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INTRODUCTION. 


The  report  vrhich  formed  the  basis  of  these  Revised  Statutes  was  made  to  the 
legislature,  on  the  first  of  January,  1840,  by  the  Hon.  Prentiss  Mellen,  Hon.  Sara- 
ud  E.  Smith    and    Ebenezer  Everett,  Esq.,  the  last  commissionei^  appointed 
under  the  resolve  of  February  28,  1837,  having  be^pn  employed  bat  little  more 
than  one  year  in  its  preparation.     The  printing  of  their  report  having  been  com- 
pleted early  in  March,  it  was  referred  to  a  joint  select  committee,  consisting  of 
seven  meinbeis  of  the  senate,  and  twenty  members  of  the  house  of  representa- 
tives.    This  committee  was  authorized  to  sit  during  the  recess,  and  the  legisla- 
ture adjourned  to  the  seventeenth  of  September  following.     The  committee  met 
on  the  fourth  of  June,  and,  after  a  session  of  fifty  six  days,  returned  to  the  leg- 
islature the   report  of  the  revising   commissioners,  with  various  amendments. 
At  the  adjournment,  the  legislature,  in  a  session  of  thirty  six  days  closing  on 
the  twenty  second  of  October,  passed  the  act  called  the  Revised  Statutes.     By 
a  resolve  of  the  last  mentioned  date,  the  undersigned  were  appointed  commis- 
sioners, with  directions,  carefully  to  examine  the  copies  of  the  Revised  Statutes, 
transcribed  from  the  originals  in  the  secretary  of  state's  office,  revise  the  proof 
sheets,  prepare  suitable  abstracts  and  marginal  notes  to  the  sections,  and  an 
exact  and  copious  index  of  the  whole,  and  personally  to  superintend  the  publi- 
cation thereof;  and  that  said  statutes  should  be  printed  according  to  uniform 
ndes  of  orthography  and  punctuation.     Having  performed  these  duties,  with 
such  care  and  ability  as  we  could,  we  present  this  volume  to  the  people  of 
Maine. 

Prefixed  to  the  volume,  are  the  constitutions  of  the  United  States  and  of 
Maine,  with  the  several  amendments  which  have  been  adopted  thereto.     Sub- 
joined, are  the  other  public  acts  of  1840  and  1841,  with  a  list  of  acts  unrepeal- 
ed, and  an  appendix  containing  extracts  from  laws  descriptive  of  fhe  boundaries 
of  the  several  counties,  and  certain  other  laws  deemed  desirable  as  subjects  of 
reference. 

in  executing  the  duties  of  this  commission,  where  a  superfluous  word  has 
beeo  Ibund  in  the  original,  evidently  inserted  by  mistake,  it  has  been  printed  in 
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italics,  and  inclosed  in  brackets ;  where  a  word  has  been  found  manifestly  want- 
ing to  sustain  the  sense,  it  has  been  printed  in  the  roman  character,  and  inclosed 

• 

in  brackets ;  and  where  an  obviously  wrong  word  has  been  used,  it  has  been 
printed  in  italics,  and  succeeded  by  the  word  supposed  to  have  been  intended, 
in  roman  letters,  and  in  brackets.  By  a  careful  comparison  of  this  work,  section 
by  section,  with  the  accumulated  body  of  the  public  laws  of  twenty  years,  com- 
prising nearly  a  thousand  statutes,  which  are  here  condensed,  a  few  instances 
have  been  discovered,  of  omissions  of  provisions  of  the  existing  laws,  somewhat 
important,  which  were  probably  unintentional  on  the  part  of  the  revising  com- 
missioners and  of  the  legislature.  These,  with  other  subjects,  have  been  embod- 
ied in  the  act  of  amendment,  passed  by  the  present  legislature,  and  mserted  in 
this  volume. 

With  a  view  to  add  to  tlic  usefulness  and  convenience  of  the  work,  we  have 
subjoined  to  tlio  marginal  notes,  references  to  statutes  heretofore  in  force,  con- 
taining corresponding  prov'isions.  We  have  also  added,  with  considerable  labor, 
references  to  tlie  decisions  in  the  Maine  and  Massachusetts  reports,  upon  tlie 
various  matters  which  are  here  made  subjects  of  legislation.  It  will  not  be  un- 
derstood, however,  that  all  the  provisions  of  the  former  statutes  have  been  sub- 
stantially incorporated  into,  or  that  all  the  decisions  are  in  accordance  witli,  the 
sections,  to  which  the  references  are  affixed,  though  such  is  generally  the  fact ; 
yet,  in  many  instances,  it  will  be  found,  that  the  former  statute  has  been  only 
partially  retained,  or  wholly  abrogated,  or  that  a  new  principle  is  adopted,  pre- 
cisely the  reverse  of  that  contained  in  tlie  statute  or  decision  to  which  reference 
is  made.  The  intention  has  been,  to  facilitate  a  reference,  not  merely  to  those 
laws  and  decisions,  here  re-enacted  or  confirmed,  but  also  to  the  supposed  defi- 
ciencies and  desiderata  in  former  laws,  which  are  here  intended  to  be  supplied, 
and  to  the  history  of  the  legislation  upon  the  subjects  connected  therewith. 

The  index  has  been  to  us  a  work  of  no  small  difficulty.  It  contains  a  dis- 
tinct, alphabetical  suh  index  to  each  ch?.pier,  and  the  chaptcts^-^  prepared, 
are  arranged,  in  the  general  index,  in  the  alphabetical  order  of  their  suDJects. 
We  have  thought,  that  this  plan,  when  understood,  would  facilitate  research, 
especially  in  the  long  chapters.  The  abstracts  at  the  heads  of  tlie  several  chap- 
ters in  the  body  of  the  work  will  serve  as  a  guide  to  those  who  wish  to  examine 
them  in  a  more  analytical  method. 

Though  great  care  has  been  used  in  the  correctk>n  of  the  proof  sheets,  a  few 
errors  have  since  been  discovered,  which  are  noted  in  the  table  of  errata.     We 
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have  compared  the  text  of  the  Revised  Statutes,  contained  in  this  vohime,  with 
the  originals  in  the  office  of  the  secretary  of  state,  and,  with  these  exceptions, 
they  appear  to  be  correctly  printed. 

It  will  not  be  out  of  place  here  to  remark,  in  respect  to  the  distinguished 

indi\4diial,  who  was  at  the  head  of  the  revising  commissioners,  and  who  had  also 

been  chairman  of  the  board  of  jurisprudence  by  whom  the  revision  of  1821  was 

prepared,  and  for  fourteen  years,  until  he  arrived  at  the  constitutional  limit,  the 

chief  expounder  of  the  laws  of  tliis  state,  that  he  entered  upon  diis  work,  with  the 

ardor  of  youth,  the  vigor  of  middle  age,  and  a  maturity  of  intellect,  ripened  by  the 

suns,  yet  scarcely  chilled  by  the  frosts  of  seventy  four  years.     By  him  the  major 

part  of  this  work  was  prepared.     This  crowning  labor  of  his  useful  life,  he  was 

pennitted  to  accomplish,  and  to  witness  its  adoption  by  the  legislature,  but  not  its 

publicaUon.     On  the  thirty  first  day  of  December,  1840,  he  rested  from  his  earthly 

Jabors,  in  the  seventy  seventh  year  of  his  age.     The  memory  of  the  kindness  of 

dispositioD,  the  shining  social  powers,  the  purity  of  principle,  and  the  exemplary 

life  of  the  late  chief  justice  Mellen  is  embalmed  in  die  hearts  of  numerous 

friends ;  and  a  monument  of  his  industry  and  ability  as  a  lawyer,  a  legislator 

and  a  jurist  will  ever  stand  in  high  relief  upon  the  legal  history  of  the  state. 

PHILIP  EASTMAN, 
EBEN'r  EVERETT. 
ArcusTA.  May  17,  1841. 


CONTENTS. 


CONSTITUTION  OF  THE  UNITED   STATES. 


AmncLE    I. 

11. 
III. 
IV. 

V. 
VI. 

Vli. 


Legislative  power,      .....  1 

Executive  power,        .....  7 

Judicial  power,           .....  9 

Relative  rights  of  states,       .            .            .            .    •  10 

How  the  constitution  may  be  amended,        .            .  11 
Of  former  debts,  supremacy  of  the  constitution  and  laws 

of  the  United  States,  and  oath  required  of  public  officers,  11 

Of  the  ratification  of  the  constitution,            .            .  12 

AXEKDMENTS,                 .                .                .                ,                .  12 


CONSTITUTION  OF  THE  STATE  OF  MAINE. 

AmTici.E    I. 

Declaration  of  rights,             .           .           .           .            17 

H. 

Electors,         .... 

1                       1 

20 

III. 

Distribution  of  powers, 

1                       1 

20 

IV. 

Legislative  power, 

1                                i 

21 

V. 

Executive  power. 

1 

27 

VI. 

Judicial  power, 

1                                 1 

30 

vn. 

Military, 

31 

VIII. 

Literature,       .... 

31 

IX. 

General  provisions,    . 

I 

32 

X. 

Schedule, 
Ameitdments, 

1                                 < 

33 
41 

AN  ACT  FOR   REVISING,  ARRANGING  AND   AMENDING 

THE  PUBLIC  LAWS  OF  THE  STATE. 


TITLE    FIRST. 

OP  THE  SOVEREIGNTY,  THE  GOVERNMENT,  REVENUE  AND 
DOMAIN  OF  THE  STATE,  ITS  LIMITS  AND  DIVISIONS,  AND 
THE  CIVIL  ADMINISTRATION  THEREOF. 

CBApTcm  1.    Of  the  publication  and  construction  of  statutes,  44 

2.  Of  tho  sovereignty  of  the  state,  and  of  lands  ceded  to  the 

United  States,  .....  46 

3.  Of  public  lands,  ....  47 

4.  Of  the  ftite  libraiy,  .  .  .  .  5» 

B 


CONTENTS. 

Chaptck  a.  Of  town  meeting,  and  town  officers  and  boundaries^  56 

6.  Of  the  regulations  of  elections,       ...  CO 

7.  Of  the  secretary  of  state,                ...  72 

8.  Of  ihe  treasurer  of  the  state,           ...  74 

9.  Of  the  tenure  of  officers,  ....  70 
10.  Of  the  qualification  of  officers,  ...  76 
J 1.  Of  registers  of  deeds,           ....  76 

12.  Of  the  choice,  powers  and  duties  of  county  treasurers,  79 

13.  Of  notices  of  petitions  to  the  legislature,  82 

14.  Of  the  assessment  and  collection  of  taxes,             .  83 

15.  Of  the  Indian  tribes  in  the  state,     .                       .  108 


TITLE    SECOND. 

t3BAPTERj6.    OF  THE  MILITIA,  .  .  .  .  )13 


TITLE    THIRD. 

PROVISIONS  RESPECTING  EDUCATION,  RELIGIOUS  INSTRUC- 
TION, THE  PUBLIC  HEALTH,  CONVENIENCE,  SUPPORT  OF 
THE  POOR  AND  POLICE. 

^Chapter  17.  Of  the  education  of  youth,  .  .  161 

18.  Of  parishes  and  ministerial  lands,  .  .  173 

19.  Of  meeting  houses,  ....  177 
S^O.  Of  ministerial  and  school  lands,  and  the  funds  arising 

therefrom,  .  .  .  .  .  179 

21.  Of  the  prevention  of  contagious  sickness,  181 

22.  Of  the  practice  of  physic  and  surgery,       .  .  188 

23.  Of  burying  grounds, 

24.  Of  drains  and  common  sewers, 
[,  ri           25.    Of  ways,       . 

26.  Of  the  law  of  the  road, 

27.  Of  ferries, 

28.  Of  work  houses, 

29.  Of  fences  and  common  fields, 

30.  Of  pounds  and  impounding  beasts,  228 
81.  Of  keeping  watch  and  ward  in  towns,  and  of  disorders 

in  streets  and  public  places,        .  •  233 

•32.    Of  paupers,  their  settlement  and  support,  235 

,  33.    Of  engines,  engine  men  and  fires,  .  243 

34.  Of  the  safe  keeping  of  gunpowder  and  prevention  of  fire,  251 

35.  Of  gaming  for  money  or  other  property,      .  .  252 

36.  Of  innholders,  common  victualers  and  retailers  of  spirit- 

uous liquors,  .....  253 

37.  Of  preventing  abuses  in  distilling  strong  liquors,  257 

38.  Of  recording  births  and  deaths,       .  .  .  258 

39.  Of  public  shows  and  exhibitions,     .  .  258 

40.  Of  mischievous  dogs,  ....  259 

41.  Of  destruction  of  moose  and  deer,              .            .  260 
4^  Of  destruction  of  ifolvei  and  bears,  260 


188 
190 
191 
212 
214 
217 
220 


CONTJ£NTS. 


xi 


TITLE    FOTTRTH. 

REGULATIONS  CONNECTED  WITH  TRADE. 

43.  or  principal,  factors  and  agents, 

44.  Of  notaries  public, 

45.  Of  limited  partnerships, 

46.  Of  sales  of  property  by  licensed  auctioneers, 

47.  Of  pilotage,  shipping,  ship  owners  and  charterers, 

48.  Of  boats  and  lighters,  and  protection  of  harbors, 

49.  Of  wrecks  and  shipwrecked  goods, 

50.  Of  the  inspection  of  beef  and  pork, 

51.  Of  lime  and  lime  casks, 

52.  Of  pot  and  pearl  ashes, 

53.  Of  the  inspection  of  butter  and  lard, 

54.  Of  the  inspection  of  fish, 

55.  Of  manufacture  of  nails, 
56u  Of  tobacco  and  onions, 

57.  Of  exportation  of  flaxseed, 

58.  Of  hops  for  exportation, 

59.  Of  packing  clams,     . 
€0.  Of  firewood,  bark  and  coal, 
til.  Of  iisheries, 

62.  Of  proof  of  fire  arms, 

63.  Of  packing  and  selling  paper, 

64.  Of  fraud  in  pressing  hay,     . 

65.  Of  sole  leather,  boots  and  shoes, 
G6.  Of  the  survey  and  inspection  of  shingles,  clapboards, 

hoops  and  staves,  boards  and  other  lumber,  and  the  ad- 
measurement of  logs,       .... 


261 
262 
264 
267 
268 
270 
271 
273 
281 
284 
286 
288 
293 
296 
298 
299 
301 
303 
304 
307 
307 
308 
309 


310 


67. 
68. 
69. 
70. 

71. 

72. 

7a 
74. 
75. 


Of  timber  upon  rivers  and  streams,  and  on  adjacent  lands,  314 

Of  the  culture  of  silk,          ....  316 

Of  usury.      ......  317 

Of  the  standard  weight  of  potatoes,            .            .  318 

Of  measurers  of  salt,  corn  and  grain,      .   .            .  318 

Of  the  standard  weight  of  ruta  baga,  sugar  beet  and 

mangel  wurtzel,  and  rye  and  indian  meal,           .  319 

Of  weights  and  measures,    .           .           .           •  319 

Of  prevention  of  fraud  in  the  sale  of  oils,              .  323 

Of  hawkers  and  pedlers,       ....  323 


TITLE    FIFTH. 

OF  CORPORATIONS  OF  VARIOUS  KINDS,  AND  PROPRIETQR»„ 

IN  COMMON,  OF  REAL  ESTATE* 

CsArTEK7G.   Of  corporations,        .            .           .            .            .^  325 

77.  Of  banks.    [See  Ad  of  amndmeni^  itdion  8^]          ^  750 

78.  Of  manufacturing  corporations,                               ^  330 

79.  Of  insurance  companies,  ....  333 
80l  Of  turnpike  corporations^  and  toll  bridges,  ^  338 
81.  Of  rail  roads,  ...  ^  .  344 
83.    Of  agricultural  and  horticultural  societies,.            «  348 


Xll 


CONTENTS. 


Chapter  83.    Of  aqueducts,  .....  350 

84.  Of  libraries  and  tlieir  proprietors,    .  .  .  352 

85.  Of  management  of  lands,  wharves,  and  other  real  estate 

lying  in  common,  ,  .  .  .  354 

86.  Of  mills  and  their  repairs,    ....  S5(> 


TITLE    SIXTH. 

OF   DOMESTIC    RELATIONS. 

Chapter  87.  Of  marriage,  and  its  solemnization, 

88.  Of  parents  and  children, 

89.  Of  divorce  and  dissolution  of  marriages, 
00.  Of  masters,  apprentices  and  servants. 


358 
365 
36S 
366 


TITLE    SEVENTH. 

OP  ACQUISITION  OF  TITLES  TO    REAL  AND  PERSONAL  ES- 
TATE. 

Chapter  9J.    Of  conveyances  by  deed;  their  form,  acknowledgment, 

proof,  registry,  operation  and  construction,  .  S71 

92.  Of  wills,  testaments  and  devises,      .  .  .  375 

93.  Of  title  by  descent,  ....  378 

94.  Of  title  to  real  estate  taken  by  execution,  .  382 

95.  Of  estates  in  dower,  and  by  curtesy  and  at  will,      .  391 


TITLE    EIGHTH. 

OF  JUDICIAL  COURTS  AND  COURTS  OF  COUNTY  COMMIS- 
SIONERS; THEIR  GENERAL  JURISDICTION,  AND  THE  OF- 
FICERS THEREWITH  CONNECTED. 

Chapter  96.    Of  the  supreme  judicial  court  and  its  jurisdiction;  and 

of  the  reporter  of  its  decisions,               .            .  394 

97.  Of  district  courts,  and  their  jurisdiction^.-              .  399 

98.  Of  the  municipal  and  police  courts  in  tiie  state,    .  404 

99.  Of  county  commissioners,              .            .            .  408 

100.  Of  clerks  of  the  judicial  courts,    .  .  .  412 

101.  Of  the  attorney  general  and  his  duties,     .  .  414 

102.  Of  county  attorneys,  .  .  .  .  415 

103.  Of  attorneys  at  law,  ....  416 

104.  Of  the  powers  and  duties  of  sheriffs,  deputy  sherifis, 

jailers,  constables,  and  of  coroners  in  civil  actions,        418 


TITLE    JVIJVTH. 

OF  COURTS  OF  PROBATE,  AND  THE  SETTLEMENT  OF  THE 

ESTATES  OF  PERSONS  DECEASED. 

Chapter  105.    Of  the  court  of  probate,  .  .  .  429 

106.    Of  granting  probate  and  administration,  and  the  general 

obligations  and  powers  of  executors  and  administrators,  435 


CONTENTS. 

107.  Of  public  administrators,  special  administrators,  execo- 

tors  in  their  own  wrong,  and  administrators  on  estates 
of  persons  deceased  out  of  the  state,  and  proceedings 
of  surviving  partners,       .  «  ..  .  443 

108.  Of  the  modes  of  distributing  real  and  personal  estate, 

and  lands,  held  in  mortgage  or  taken  on  execution,        449 

109.  Of  insolvent  estates,  ....  453 

110.  Of  guardians,         .....  459 

111.  Of  testamentary  trustees,  .  .  465 

1 12.  Of  sales  of  real  estate  by  executors,  administrators, 

guardians  and  others,  under  special  license  of  court,     467 

1 13.  General  provisions,  respecting  probate  bonds  and  reme- 

dies on  the  same,  ....  475 


XIII 


TITLE    TENTH. 

OF  CIVIL   ACTIONS,  THEIR  VARIOUS  FORMS,  LIMITATIONS 
AND  PROCEEDINGS,  AND  EVIDENCE  THEREIN. 

Cbaftek  114.     Of  the  commencement  of  civil  actions ;  indorsement  and 

service  of  writs ;  attachment  of  property  ;  arrest  and 
taking  bail,  .  .  .  .  .  479 

115.  Of  proceedings  in  civil  actions  in  court,  .  495 

116.  Of  justices  of  the  peace,  and  their  power  in  civil  cases, 

and  proceedings  therein,  .  .  .  511 

117.  Of  the  levy  of  executions  on  personal  property,  515 

118.  Of  bail  in  civil  actions,      ....  523 

119.  Of  trustee  process,  or  foreign  attachment,  .  525 
1*20.    Of  actions  by,  and  against  executors  and  administrators,  539 

121.  Of  partition  of  real  estate  by  supreme  judicial  court,  and 

district  court,        .....  543 

122.  Of  location  of  reserved  lands,        .  .  .  549 

123.  Of  granting  reviews,  .  * .  .  .  550 

124.  Of  actions  of  review,         ....  551 
V&,    Of  mortgages,  their  redemption  and  foreclosure,  and 

other  liens  on  real  and  personal  estate,  .  552 

126.    Of  the  right  of  erecting  mills  and  mill  dams,  and  of 

flowing  lands ;  and  the  mode  of  obtaining  damages 

therefor,  .  ...  .  •  559 

137.    Of  inquests  of  office,  and  informations  for  intrusion,         563 

228.    Of  forcible  entry  and  detainer,       .  .  .  566 

129.  Of  waste,  and  trespasses  on  real  estate,     .  .  567 

130.  Of  replevin  of  beasts  and  chattels,  .  .  570 

131.  Of  bastard  children  and  their  maintenance.  .  574 

132.  Of  personal  property  seized,  and  lost  goods ;  and  pro- 

ceedings thereon,  ....  576 

133.  Of  depositions,  and  modes  of  taking  them  ;  and  of  wit- 

nesses,     .  .  •  •  •  •  57& 

13i   Of  commissioners  to  take  acknowledgment  of  deeds  or 

other  contracts,  and  depositions,  in  other  states,  686 

135.  Of  the  selection  and  service  of  jurors,       .  .  586 

136.  Of  the  prevention  of  frauds  and  perjuries  ib  contracts, 

and  in  actions  founded  thereon,  .  .  50Q 


XIV 


CONTENTS. 

CuAPTER  137.    Of  recognizances  for  debts,                       .           .  593 

138.  Of  reference  of  disputes  by  consent,  before  a  justice  of 

the  peace,             .....  594 

139.  Of  timber  and  cord  wood,  and  how  it  may  be  disposed 

of,  in  certain  specified  cases,        .            .            .  596 

140.  Of  habeas  corpus,                ....  596 

141.  Of  the  writ  of  audita  querela,        .            .            .  602 

142.  Of  the  writ  for  replevying  a  person,           .            .  603 

143.  Of  writs  of  error  and  certiorari,      .            .            .  605 

144.  Of  the  action  of  dower,      ....  607 

145.  Of  real  actions,       .....  608 

146.  Of  limitation  of  personal  actions,               .            .  616 

147.  Of  limitations  of  real  actions,  and  of  rights  of  entry,  620 

148.  Of  the  relief  of  poor  debtors,         .            .           .  623 


TITLE    ELEVENTH. 

OF  DUTIES  PAYABLE  BY  CERTAIN  PUBLIC  OFFICERS;  THEIR 
COMPENSATION;  AND  OF  COSTS  IN  CIVIL  AND  CRIMINAL 
CASES;  AND  THE  COLLECTION  AND  DISPOSAL  OF  FINES 
AND  COSTS. 

Chapter  149.    Of  the  duties  payable  by  public  officers,  .  638 

150.  Of  the  salaries  of  public  officers ;  and  expenses  of  the 

members  of  the  state  [rovernment,  .  .  639 

151.  Of  the  regulation  of  fees  and  of  costs  in  certain  cases,    641 

152.  Of  the  taxation  of  co^ts ;  and  the  collection  and  disposal 

of  fines  and  costs,  in  criminaf  prosecutions,        .  654 


TITLE    TWELFTH. 

OF  CRIMES  AND  OFFENCES,  PROCEEDINGS  IN  CRIMINAL 
CASES,  PUNISHMENTS  AND  PRISONS,  AND  INCIDENTAL 
PROVISIONS. 

CniPTER  153.    Of  offences  against  the  sovereignty  of  the  state,  661 

154.  Of  offences  against  the  lives  and  persons  of  individuals,  662 

155.  Of  offences  against  habitations  and  other  buildings,  in- 

cluding arson,  burglary  and  similar  crimes,         .  668 

156.  Of  larceny,  and  the  receiving  of  stolen  goods,      .  670 

157.  Of  forgery  and  counterfeiting,        .  .  .  672 

158.  Of  offences  against  public  justice,  .  .  676 

159.  Of  offences  against  the  public  peace,        .  .  682 

160.  Of  offences  against  chastity,  morality  and  decency,  684 

161.  Of  cheating  by  false  pretences,  gross  frauds  and  con- 

spiracy,    ......  691 

162.  Of  malicious  mischief,  and  trespasses  on  property,  698 

163.  Of  offences  against  the  public  health,  safety  and  policy,  695 

164.  Of  nuisances,  .....  696 

165.  Of  libel, 700 

166.  Of  crimes  and  offences  within  the  jurisdiction  of  differ- 

ent courts,  .....  701 


CONTENTS. 

167.  General  provisions  relating  to  rriroes  and  punishments,  702 

168.  Of  sentence  and  execution  thereof  in  criminal  cases,  705 

169.  Of  proceedings  for  prevention  of  crimes,              .  707 

170.  Of  the  power  and  proceedings  of  justices  of  the  peace 

in  criminal  cases,             ....  700 

171.  Of  commencement  of  proceedings  in  criminal  cases,  712 

172.  Of  proceedings  in  court  in  criminal  cases,             .  716 

173.  As  to  the  disposal  of  insane  persons,  when  prosecuted 

for  crimes  or  offences,      ....  721 

174.  Of  fugitives  from  justice  and  conditional  pardons,  722 

175.  Of  the  liberation  of  poor  convicts,             .           .  723 

176.  Of  coroners'  inquests,         ....  724 

177.  Of  the  state  prison,             ....  726 

178.  Of  bouses  of  correction,    ....  738 


XT 


A*l  ACT  TO  AMEITD  THE  REVISED  STATUTES,  .  744 


As  ACT  l^  RELATION  TO  ELECTIONS,  PASSED  OcTOBER  2,  1840,       .  771 


PUBLIC  ACTS  PASSED  IN  THE  YEAR  1841. 
As  act  in  relation  to  ornamental  trees,         ....  772 

Ao  act  additional  to  an  act  to  abolish  the  municipal  court  in  the  city  of 

Bangor,  and  establish  a  police  court  for  said  city,     .  773 

An  act  to  suspend  the  operation  of  the  Revised  Statutes,    .  .  774 

Ad  act  in  addition  to  an  act  to  regulate  the  jurisdiction  and  proceedings 

of  the  courts  of  probate,        .....  774 

An  act  providing  for  the  appointment  of  a  permanent  chaplain  for  the 

Maine  state  prison,      ......  775 

Ad  act  to  prevent  betting  or  wagering  on  elections,  .  776 

Ad  act  ID  addition  to  an  act  for  regulating  marriage,  and  the  orderly  sol- 
emnization thereof,  .  .  .  .  777 

An  act  in  relation  to  manufacturing  corporations,     .  .  .  777 

An  act  extending  the  powers  of  the  district  court,  777 

An  additional  act,  relating  to  highways  and  the  powers  and  duties  of 

county  commissioners,  .....  77S 


Ah  act  TO  REFEAL  ALL  THE  ACTS    WHICH   ARE    CONSOLIDATED    IM    THE 

REVISED  STATUTES,  .....  779 


tdST  or  U:«R£PEALED  PUBLIC  ACTS,  ....  792 


APPENDIX. 

An  act  for  the  admission  of  Maine  into  the  Union,  79& 

An  act  relating  to  the  separation  of  the  district  of  Maine  from  Massachu- 
setts proper,  and  forming  the  same  into  a  separate  and  independent 
state,  .......  795 

B0U.<n>ARIES  OF  COUHTIES,  .....  79S 

As  ACT  concERWiKo  AssioRMEifTS,  PASSED  April  1,  1636,  804 

INDEX,  ...  ....  805 


ERRATA. 

Pace   65.  section  27,  line  18,  after  "  not,"  read  "  to." 
92,  46,  1 ,  for  "  She,"  read  "  The." 

119,  6,  3,  after  "  fife,"  for  "  a,"  read  '•  or." 

133,  62,  6,  for  "  offier,"  road  "  officer." 

405,  13,  1,  for  "28,"  read  "13." 

414,  3,  3,  for  "  couuty,"  read  "  county." 

440,  SI ,  4,  in  a  few  copies,  for  "  on,"  road  "  or." 

453,  28,  2, for  "  necessay,"  read  "  necessary." 

500,  23,  2,  of  the  margin,  for  "  dease,"  read  "  ceaso." 

619,  24,  2,  for  "  administrator  of  any  contractors,"  read  **  ■dministra- 

tors  of  any  contractor." 

INDEX. 
837, 2d  colamn,  1,  dele  "  MILITIA,"  so  as  to  read  OFFICERS  qf  the  aiaU 

,  prison. 

842, 2d  46,  for  "  527,"  read  "  537." 

851, 1st  62,  for  "610,"  read  "  616." 
857,  2d  14,  for  "  163,"  read  "  162." 

867, 2d  49,  for  "  S68,"  read  "  308." 

875,  Ist  14,  for  "  wrung,"  road  "  rung." 

880, 1  St  54,  for  "  775,"  read  "  475." 


CONSTITUTION 


OF 


THE  UNITED  STATES 


ARTtci.i; 

I.  L«?'/nUtiTe  power. 
11.  H\c<utiv^ power. 
III.  Juilit'ial  power. 
IV'.  F^clitive  rishta  of  statet. 
V.  II ow  the  constitution  may  be  tmended. 
\'I.  Ot*  former  dvbti,  ■upremftcy  of  the 
ronfrtitution  mnd  laws  of  tlio  United 
Stitcs,  and  oath  required  of  public 
ofTicorB. 
VII.  Of  the  ratification  c^the  conrtitation. 


AMKXDaK.«CT9. 

1.  Religious  freedom  and  tiio  r^hts   c^ 
speech,  the  press  and  petition. 

2.  Ri^ht  to  bear  arms. 

3.  Restrictions  on  quartering  troops. 


4.  RestrictioBfl  on  the  right  oT  search  and 

seizure. 
A.  Rights  of  persons  charged  with  crimes, 

and  of  private  property, 
(j.  Mode  of  trial  in  criminal  cases. 

7.  Of  trials  by  jury  in  civil  actions. 

8.  Of  excessive  bail,  and  restrictions  ob 
fines  and  other  panishments. 

9.  Rights  reserved  to  the  people. 

10.  Powers  retained  by  the  states  and  peo> 
pie. 

11.  United  States*  courts  not  to  have  juris- 
diction of  suits  brought  by  individuals 
against  one  of  the  states. 

12.  Manner  of  choosing  president  and  vice 
president. 


Wc,  tlie  people  of  the  United  States,  in  order  to  form  a  more  preamble. 
pnrr<*ct  union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  tlie  common  defence,  promote  the  general  welfare,  and  secure 
t\\e  blt^sslnsi^s  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  constitution  for  the  United  States  of  America. 


ARTICLE  I. 

SECTION  I. 

1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  Legislative 
conL^ress  of  the  United  States,  which  shall  consist  of  a  senate  and  m  congress, 
house  of  representatives. 

SECTION   II. 

1.  Tlie  house  of  .representatives  sliall  be  composed  of  members  House  of  ropre- 
rhosen  every  second  year  by  the  people  of  the  several  states ;  and  composed, 
the  electors  in  each  sUte  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  state  legislature. 
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Qualification  of      2.  No  person  shall  be  a  representative,  who  shall  not  have 

tive.  attained  to  the  age  of  twenty-five  years  and  been  seven  years  a 

citizen  of  the  United  States ;  and  who  shall  not,  when  elected,  be 

an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Apportionment       3.  Representatives  and  direct  taxes  shall  be  apportioned  amons 

of  repreaenta-      v  ,  .  . 

tiTes  and  direct  the  Several  States,  which  may  be  included  within  this  Union,  accord- 
ing  to  their  respective  numbers,  which  shall  be  determined  by 
adding  to  the  whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed, 

Cenaua.  three  fifths  of  all  other  persons.     The  actual  enumeration  shall  be 

made  within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  represen- 
tatives shall  not  exceed  one  for  every  thirty  thousand ;  but  each 
state  shall  have  at  least  one  representative ;  and  until  such  enumer- 
ation shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three,  Massachusetts  eight,  Rhode  Island  and  Providence 
plantations  one,  Connecticut  five.  New  York  wx,  New  Jersey  four, 
Pennsylvania  eight,  Delaware  one,  Maryland  six^  Virginia  ten^ 
North  Carolina  five,  South  Carolina  five,  and  Georgia  three. 

VMjnc»c"^*»  4.  When  vacancies  happen  in  the  representation  from  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill 
such  vacancies. 

Hooaeofrapre-      5,  The  house  of  representatives  shall  choose  their  speaker  and 

aentatives  to  *  ^  * 

chooae  their      other  ofBccrs ;  and  shall  have  the  sole  power  of  impeachment. 

own  officers.  *  * 

Power  of  im- 
peachment. SECTION     III. 

Senate,  how  1.  The  Senate  of  the  United  States  shall  be  composed  of  two 

compoaed.  , 

senators  from  each  state,  chosen  by  tlie  legislature  thereof,  for  six 
years ;  and  each  senator  shall  have  one  vote. 

How  daaaiiled.  3.  Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided  as  equally  as  may  be  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year ;  of  the  second  class, 
at  the  expiration  of  the  fourth  year ;  and  of  the  third  class,  at  the 
expiration  of  the  sixth  year ;  so  that  one  third  may  be  chosen  every 

Of  temporaiT     second  year ;  and  if  vacancies  happen  by  resignation  or  otherw  ise, 

appointmenta.  during  the  recess  of  the  legislature  of  any  state,  the  executive 
thereof  may  make  temporary  appointments,  until  the  next  meeting 
of  the  legislature,  which  shall  then  fill  such  vacancies. 

(Wifieationa  3.  No  person  shall  be  a  senator,  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  ciUzen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 
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4.  The  vice  president  of  the  United  States  shall  be  president  of  Vice  prMident 
the  senate,  but  sliall  have, no  vote,  unless  they  be  equally  divided.     ^theSe^ate"^ 

5.  The  senate  shall  choose  their  other  officers,  and  also  a  presi-  President  pro 
dent  pro  tempore,  in  the  absence  of  the  vice  president,  or  when  he  officew  may  be 
shall  exercise  the  office  of  president  of  the  United  States.  ^  °**"* 

6;  Tbe  senate  shall  have  the  sole  power  to  try  all  impeachments.  Power  to  try 
When  sitting  for  tliat  purpose,  they  shall  be  on  oath  or  affinnation.  *'"P®*<^**™«'*^- 
When  tlie  president  of  tlie  United  States  is  tried,  the  chief  justice 
shaU  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two  thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  further  Effect  of  jadg- 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy  ^"s.  *"  '**^ 
any  office  of  lionor,  trust  or  profit  under  the  United  States ;  but  the 
party  convicted  shall  nevertlieless  be  liable  and  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  law. 


SECTION    IV. 

1 .  Tlie  times,  places  and  manner  of  liolding  elections  for  sena-  Timei,  places 
tors  and  representatives,  shall  be  prescribed  in  each  state  by  the  electing  mem- 
legbiature  thereof;    but  tlie  congress  may  at  any  time,  by  law,  gr^.°  *^°"" 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year,  and  Sessions  annu- 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 

shall  by  law  appoint  a  different  day. 

SECTION    V. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns  and  Membership. 
qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;    but  a  smaller  number  may  Qaoram. 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  Adjourmnents. 
attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  Rules  and  or- 

,  I'll  r  <^®"*  Censures 

Its  members  for  disorderly  behavior,  and  with  the  concurrence  oi  two  and  expulsion. 
thirds  expel  a  member. 

3.  Each  house  sliall  keep  a  journal  of  its  proceedings,  and  lifom  '^^"r^^y^J 
time  to  time  publish  tlie  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy ;  and  the  yeas  and  nays  of  the  members 

of  either  house,  on  any  question,  shall,  at  the  desure  of  one  fifth  of 
those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  tlie  session  of  congress,  shall,  without  ^»"™^^JJ°J^°[j: 
the  consent  of  tlie  other,  adjourn  for  more  than  three  days,  nor  journ. 
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to  any  oilier  place  than  that  in  which  the  two  houses  shall  be 
sitting. 

SECTION  VI. 

CompeiMatkm        1.  The  senators  and  representatives  shall  receive  a  compensation 

and  pnTu^ei.  ... 

for  their  services,  to  be  ascertained '  by  law,  and  paid  out  of  the 
treasury  of  the  United  States.     They  shall  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  firom  arrest 
during  their  attendance  at  the  session  of  tlieir  respective  houses,  and 
in  going  to,  or  returning  from  the  same ;  and  for  any  speech  or 
debate  m  either  house,  they  shall  not  be  questioned  in  any  other 
place. 
memiw*of*^*      ^*  ^^  senator  or  representative  shall,  during  the  time  for  which 
conRTwa  maj     he  was  elected,  be  appointed  to  any  civil  office  under  the  authority 
ed.  of  the  United  States,  which  shall  have  been  created,  or  the  emolu- 

ments whereof  shall  have  been  increased  during  such  time ;  and  no 
person  holding  any  office  under  the  United  States,  shall  be  a  mem- 
ber of  either  house  during  his  continuance  in  office. 

SECTION  VII. 

Ofbillifornis-  1.  All  bills  for  raising  revenue  shall  originate  in  tlie  house  of 
ing  revenue,  representatives ;  but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 
Of  Um  proM-  2.  Every  bill,  which' shall  have  passed  the  house  of  representa- 
cMe  of  biiisl  tives  and  the  senate,  shall,  before  it  become  a  law,  be  presented  to 
the  president  of  the  United  States.  If  he  approve,  he  shall  sign 
it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  tlie  objections  at 
large  on  their  journal,  and  proceed  to  re-consider  it.  If  after  such 
re-consideration,  two  thirds  of  tlie  house  shall  agree  to  pass  the  bill, 
it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  re-considered ;  and  if  approved  by  two 
thirds  of  that  house,  it  shall  become  a  law.  But  in  all  such  cases, 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays ;  and 
the  names  of  the  persons  voting  for  and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall 
not  be  relumed  by  the  president,  widiin  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  congress,  by  their 
adjournment,  prevent  its  return  ;  in  which  case  it  shall  not  be  a  law. 
Alto  in  caae  of      3,  Evcrv  order,  resolution  or  vote,  to  which  the  concurrence  of 

conciiirent   or-  j        -       ' 

ders,  rcaoiu-     the  Senate  and  house  of  representatives  may  be  necessary  (except 

tions  or  Tote*.  .  ^     ,.  \     t    at  v  1  i  ^  1  *• 

on  a  question  of  adjournment)  shall  be  presented  to  the  president  of 
the  United  States ;  and,  bef(»e  the  same  shall  take  effect,  shall  be 
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approved  by  hira ;  or  being  disapproved  by  him,  shall  be  repassed 
by  two  tliirds  of  the  senate  and  house  of  representatives,  according 
to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION    VIII. 

The  congress  shall  have  power,  Powen  of  con- 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises;  to  pay  ^"^  j^, 
tlie  debts  and  provide  for  the  common  defence  ai\d  general  welfare 

of  the  United  States ;  but  all  duties,  imposts  and  excises  shall  be 
uniibmi  throughout  the  United  States : 

2.  To  borrow  money  on  the  credit  of  the  United  States :  *  Peten  440, 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the  9Wheat.i.209. 
several  states,  and  with  the  Indian  tribes :  "  ^^^^"  '^* 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  2  Wheat.  259. 
laws  on  the  subject  of  bankruptcies,  throughout  the  United  States :    209.  12  Wheat 

5.  To  com  money ;  regulate  the  value  thereof  and  of  foreign 
coin ;  and  fix  the  standard  of  weights  and  measures : 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post  offices  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  secur- 
ing for  linuted  times  to  authors  and  inventors,  the  exclusive  right  to 
their  respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court :  To  define  ^  ^^^^^  153 
and  punish   piracies  and  felonies  committed  on  the  high  seas,  and 

offences  against  the  law  of  nations : 

10.  To  declare  war;  grant  letters  of  marque  and  reprisal;  and 
make  rules  concerning  captures  on  land  and  water : 

11.  To  raise  and  support  armies ;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years : 

12.  To  provide  and  maintain  a  navy : 

13.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws  12  wheat.  19. 
of  the  Union,  suppress  insurrections  and  repel  invasions: 

15.  To  pro\dde  for  organizing,  anning  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the 
spnic^  of  the  United  States ;  reserving  to  the  states  respectively, 
the  appointment  of  the  officers  and  the  authority  of  training  the 
militia,  according  to  the  discipline  prescribed  by  congress : 

16.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
worsuch  district  (not  exceeding  ten  miles  square)  as  may,  by  ces- 
sion of  particular  states,  and  the  acceptance  of  congress,  become 
the  seat  of  the  government  of  the  United  States  ;  and  to  exercise 


^  coN8TrnrriON  of  the  united  states. 

8  Mas.  73.  like  authority  over  all  places  purchased  by  the  consent  of  the  legis* 
lature  of  the  state  in  which  the  same  shall  be,  forthe  erection  of  forts, 
magazines,  arsenals,  dock-yards  and  other  needful  buildings :  and 

zcnnchsse.        17.  To  make  all  laws,  which  shall  be  necessary  and  proper  for 

Whert.316.  .       .  .        .J    r  •  j      ii      .i. 

carrymg  mto  execution  the  loregomg  powers,  and  all  other  powers 
vested  by  this  constitution  in  the  government  of  the  United  States, 
or  in  any  department  or  officer  thereof. 

section  IX. 
Restriction!  1.  Xhe  mifiTation  or  importation  of  such  persons,  as  any  of  the 

upon  the  pow-  P  .  f  .  . 

en  of  congraM.  states  now  existing  shall  think  proper  to  admit,  shall  not  be  prohib- 
11^  4^^  *  ited  by  the  congress,  prior  to  the  year  one  thousand  eight  hundred 

and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such  importation, 

not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration,  herein  before  directed  to  be 
taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
state.  No  preference  shall  be  given,  by  any  regulation  of  commerce 
or  revenue,  to  the  ports  of  one  state  over  those  of  another ;  nor 
shall  vessels,  bound  to  or  iGrom  one  state,  be  obliged  to  enter,  cleari 
or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time* 

7.  No  title  of  nobility  shall  bo  granted  by  the  United  States ; 
and  no  person,  holding  any  office  of  profit  or  trust  under  them,  shall, 
without  the  consent  of  the  congress,  accept  of  any  present,  emolu- 
ment, office  or  title,  of  any  kind  whatever,  from  any  king,  prince 
or  foreign  state. 

section  X. 

Powen  with-  !•  No  State  shall  enter  into  any  treaty,  alliance  or  confederation  ; 
iiMUTiduai  grant  letters  of  marque  and  reprisal ;  coin  money;  emit  bills  of  credit ; 
■**^*-  make  any  thing  but  gold  and  silver  coin  a  tender  in  payment  of 

5  Wheaton4so.  ^^^^  9  P^^  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing 
8  Peten  88.      ^^  obligation  of  contracts ;  or  grant  any  title  of  nobility. 

2  Gall.  C.  C.  R.  188.  3  Peten  S89.  4Peten431,  514.  GCranch  87.  G  Pick.  44a 
3  Wash.  C.  C.  R.  313.  7  Patera  243.  4  Wheat  518.  12  Wheat.  370.  II  Peters  420. 257. 
l5MiM.447.    16MiM.2i5.    Sfair.llS. 
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2.  No  state  shall,  without  the  consent  of  the  congress,  lay  any  Congress  may 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  abso-  wS^^^'otheJ^ 
lutely  necessary  jBmt  executmg  its  inspection  laws ;  and  the  net  pro-  [h^^i*^^  ^ 
duce  of  all  duties  and  imposts,  laid  by  any  state  on  imports  or  ^*  Wheat.  419. 
exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States ; 
and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
congress.     No  state  shall,  without  the  consent  of  congress,  lay  any 
duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  state  or  with  a  foreign 
pou-er,  or  engage  in  war,  unless  actually  invaded  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay* 

ARTICLE   II. 

SECTION    I. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the  President  and 
United  Stales  of  America.  He  shaU  hold  his  office  during  the  "^  P^^^^ 
term  of  four  years,  and  together  with  the  vice  president,  chosen  for 

the  same  temi,  be  elected  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  Electors,  of 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number 

of  senators  and  representatives  to  which  the  state  may  be  entitled 
in  the  congress ;  but  no  senator  or  representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
tn  elector. 

3.  The  electors  shall  meet  in  their  respective  states^  and  vote  by  Original  mode 
ballot  for  two  persons  y  of  whom  one  at  least  shall  not  he  an  inhabitant  sident  and  vice 
^ftht  same  state  with  themselves :  and  they  shall  make  a  list  of  all  ^"^'^ 

rte  persons  voted  for y  and  of  the  number  of  votes  for  each ;  which  rohJSuS^foi* 
Hit  they  shaU  sign  and  certify ,  and  transmit,  sealedy  to  the  seat  of  ?>«  J*!^  "^^^^^ 

^  in  an.  z^  sec.i. 

the  government  of  the  United  States,  directed  to  the  president  of  the 

leKore.     The  president  of  the  senate  shall,  in  the  presence  of  the 

tenate  and  house  of  representatives,  open  all  the  certificates,  and 

the  votes  shaU  then  be  counted.     The  person  having  the  greatest 

number  of  votes  shall  be  the  president,  if  such  number  be  a  majority 

of  the  whole  number  of  electors  appointed:  and  if  there  be  more 

than  one  who  have  such  majority,  and  have  an  eqtud  number  of  votes, 

then  the  house  of  representatives  shall  immediately  choose  by  ballot 

one  of  them  for  president :  and  if  no  person  have  a  majority,  then 

from  the  five  highest  on  the  list,  the  said  house  shaU  in  like  manner 

choose  the  president :  but  in  choosing  the  president,  the  votes  shall 

4e  taken  by  states,  the  representation  from  each  state  having  one 

tote ;  a  quorum  for  this  purpose  shaU  consist  of  a  member  or  mem" 

hers  from  two  thirds  of  the  states,-  and  a  nugority  of  all  the  states 

thaUbe  necessary  to  a  choice.     jBi  every  case,  after  the  choice  of  the 
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president,  the  person  having  the  greatest  number  of  votes  of  the 
dectorsy  shall  be  the  vice  president.  But  if  there  should  remain 
two  or  more,  who  have  equal  votes,  the  senate  shall  choose  from  them 
by  ballot,  the  vice  president. 
Time  of  chooa-  4.  The  congress  may  detennine  the  time  of  choosing  the  electors, 
when  they  shaU  and  the  day  on  which  they  shall  give  their  votes  ;  which  day  shall 

be  tlie  same  throughout  the  United  States. 

Qualifications        5.  No  person,  cxccpt  a  natural  bom  citizen,  or  a  citizen  of  the 

o  presi  en .      United  States  at  the  time  of  the  adoption  of  this  constitution,  shall 

be  eligible  to  the  office  of  president :  neither  shall  any  person  be 

eligible  to  that  office,  who  shall  not  have  attained  to  the  age  of 

thirty-five  years,  and  been  fourteen  years  a  resident  within  the  United 

States. 

ProTiBioM  for        6.  In  casc  of  the  removal  of  the  president  from  office,  or  of  liis 

cy  in  that  office,  death,  resignation,  or  inability  to  discharge  tlie  powers  and  duties 

of  the  said  office,  the  same  shall  devolve  on  the  vice  president ;  and 

the  congress  may  by  law  provide  for  the  case  of  removal,  death, 

resignation  or  inability,  both  of  the  president  and  vice  president, 

declaring  what  officer  shall  then  act  as  president,  and  such  officer 

shall  act  accordingly,  until  the  disability  be  removed,  or  a  president 

shall  be  elected. 

Preaident'a  7.  The  president  shall,  at  stated  times,  receive  for  his  services  a 

compenaation.  i*iiii        •!        i*  i  i***iji< 

compensation,  winch  shall  neither  be  mcreased  nor  diminished  dunng 
the  period  for  wliich  he  shall  have  been  elected ;  and  he  shall  not 
receive,  witliin  that  period,  any  other  emolument  fix)m  the  United 
States,  or  any  of  them. 
Hia  oath.  8.  Before  he  enter  on  tlie  execution  of  liis  office,  he  shall  take 

the  following  oath  or  affirmation : 

"  I  do  solenmly  swear  (or  affirm)  that  I  will  faitlifully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect  and  defend  the  constitution  of  the  United 
States." 

SECTION    II. 

President  to  be  ^'  "^^  president  shall  be  commander  in  chief  of  the  army  and 
chSr^*"""*"  "^^  ^^  *®  United  States,  and  of  the  militia  of  tlie  several  states, 
May  require      when  called  into  the  actual  service  of  the  United  States.     He  may 

the  opinion  of  •        ^i_  •    •  •  •  •  /•     i  ••!/¥•  •  i 

the  heads  of  de-  require  the  opinion,  m  wntmg,  of  the  prmcipal  officer  m  each 
P*"°^®°  •  of  the  executive  departments  upon  any  subject,  relating  to  the 
ReprieTes  and  duties  of  their  respective  offices ;  and  he  shall  have  power  to  grant 
P    ^"^  reprieves  and  pardons  for  offences  against  the  United  States,  except 

in  cases  of  impeachment. 
Of  treaties  and      ^-  He  shall  have  power,  by  and  with  the  advice  and  consent  of 
coui!£!  "^^^    ^0  senate,  to  make  treaties,  provided  two  thirds  of  tlie  senators 
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present  concur ;  and  be  shall  nominate,  and  by  and  with  tlie  advice 

and  consent  of  the  senate,  shall  appoint  ambassadors,  other  public  Appointment  or 

ministers  and  consuls,  judges  of  the  supreme  court  and  all  other  2 B^k^j^rc' 

officers  of  the  United  States,  whose  appointments  are  not  herein  ^*  ^  ^* 

otherwise  provided  for,  and  which  shall  be  established  by  law :  but 

tbe  congress  may  by  law  vest  tlie  appointment  of  such  inferior 

officers,  as  they  think  proper,  in  the  president  alone,  in  the  courts  of 

law,  or  in  the  heads  of  departments. 

3.  Tbe  president  shall  have  power  to  fill  up  all  vacancies,  that  or  Ticanciefl  in 
nay  happen  during  the  recess  of  the  senate,  by  granting  commis-  the  tenate.^ 
sions,  wliich  shall  expire  at  the  end  of  their  next  session. 

SECTION    III. 

1.  He  shall  fit>m  time  to  time  give  to  the  congress  information  of  Further  powcn 
the  state  of  the  Union,  and  recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on 
extraordinary  occasions,  convene  both  houses,  or  either  of  them,  and 
in  case  of  disagreement  between  them  with  resi)ect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper:  he  shall  receive  ambassadors  and  other  public  ministers; 
he  shall  take  care  that  the  laws  be  faithfully  executed ;  and  shall 
commission  all  the  officers  of  the  United  States. 

SECTION    IV. 

1.  The  president,  vice  president  and  all  civil  officers  of  the  United  Of  removal  of 
Sutes  shall  be  removed  from  office  on  impeachment  for,  and  con-  u.  s.  by  im- 
viction  of,  treason,  bribery,  or  other  high  crimes  and  misdemeanors.  ^*^ 

ARTICLE  III, 

SECTION    I. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one  Judicial  power, 
supreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from    ®^  ^** 
time  to  time,  ordain  and  establish.     The  judges,  both  of  the  supreme  Tenure  of  of- 
and  in/erior  courts,  shall  hold  their  offices  during  good  behavior,  and    ^^' 
shall,  at  stated  times,  receive  for  their  services  a  compensation,  which  CompeiwaUon. 
shall  not  be  diminished  during  their  continuance  in  office. 

SECTION    II. 

1.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity,  it^tent  of  the 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  1  wheat.  so4. 
treaties  made,  or  which  shall  be  made,  under  theu*  authority ;  to  all  ^  ^***"  *'** 
cases  affecting  ambassadors,  other  public  ministers  and  consuls;  to  5Cranch6i. 
ill  cases  of  admiralty  and  maritime  jurisdiction  ;  to  controversies  to  y^^^l^^'^'  ^' 
irtiich  the  United  States  shall  be  a  party ;  to  controversies  between  ^  ^®JJ;  ^; 
two  or  more  states,  between  a  state  and  citizens  of  another  state,  Seetmendment 

2  ' 
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between  citizens  of  different  states,  between  citizens  of  tlie  same 

state  claiming  lands  under  grants  of  different  states,  and  between  a 

state,  or  the  citizens  thereof,  and  foreign  states,  citizens  or  subjects. 

Oriffinai«ndap-      2.  In  all  cases  affectinc  ambassadors,  other  public  ministers  and 

tion  of  the  lu-  coiisuls,  and  thoso  in  which  a  state  shall  be  a  party,  the  supreme 

i  Peters  1.        court  shall  have  original  jurisdiction.     In  all  the  other  cases  before 

mentioned,  the  supreme  court  shall  have  appellate  jurisdiction,  both 

as  to  law  and  fact,  with  such  exceptions  and  under  such  regulations, 

as  the  congress  shall  make. 

or  trial  hyivLTj.      3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 

be  by  jury,  and  such  trials  shall  be  held  in  the  state  where  the  said 

Where  to  be      crimes  shall  have  been  committed ;  but  when  not  committed  within 

^  '  any  state,  the  trial  shall  be  at  such  place  or  places  as  the  congress 

may  by  law  have  directed. 

SECTION   III. 

Definition  of  1.  Treason  against  the  United  States  shall  consist  only  in  levying 

mode  of  proof,  war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason,  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 
Itspuniiriiment  2.  The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

SECTION    I. 

Mutaai  credit  Full  faith  and  credit  shall  be  given  in  each  state  to  the  public 
the  piSiic  acts  acts,  records  and  judicial  proceedings  of  every  other  state.  And 
Mode  of  an-  the  congress  may  by  general  laws  prescribe  the  manner  in  which 
7 Cranch4ii.    ^^'^^  ^^^9  f^cords  and  proceedings  shall  be  proved,  and  the  effect 

17  Maaa.  621.       tU««»nf 
9  Maaa.  4&L        '^ereOI. 

1  Cainca  4()a 

lFairf.278.  SECTION   11. 

Reciprocal  1 .  The  citizens  of  each  state  shall  be  entitled  to  all  privileges 

right  of  citixen-         •  •  »•  r     *^'  •      ^i  i     *   . 

amp.  and  immunities  of  citizens  m  the  several  states. 

FuJituwffrom        ^"  ^  P^^son  charged  in  any  state  with  treason,  felony  or  other 

jnatice.  crime,  who  shall  flee  from  justice  and  be  found  in  another  state, 

shall,  on  demand  of  the  executive  authority  of  the  state  frcHn  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

Fugitirea  from      3.  No  person  held  to  service  or  labor  in  one  state,  under  the 

aervice  or  labor,  ,  ,  -  .         . 

required  under  laws  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
tein  atatML  to  law  or  regulation  therein,  be  discharged  from  such  service  or  labor ; 

bedeliTerea!i|i. 
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but  shall  be  delivered  up  on  claim  of  the  party,  to  whom  such  i  WmH.  c.  c. 
semce  or  labor  may  be  due.  f'j^'.  it. 

SECTION   III. 

1.  New  states  may  be  adnutted  by  the  coogress  into  this  Union ;  AdmisBion  of 
but  no  new  state  shall  be  formed  or  erected  within  the  jurisdiction 

of  any  other  state ;  nor  any  state^be  formed  by  the  junction  of  two 
or  more  states,  or  parts  of  states,  without  the  consent  of  the  legis- 
latures of  the  states  concerned,  as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  make  all  Power  of  con- 
neediiil   rules   and  regulations,  respecting  the  territory  or  other  territory  and 
property  belonging  to  the  United  States;  and  nothing  in  this  con-  ofAe^S!'^ 
sdtution  shall  be  so  construed,  as  to  prejudice  any  claims  of  the  iPeten6ii, 
Uaited  States,  or  of  any  particular  state. 


SECTION   IV. 

The  United  States  shall  guarantee  to  every  state  in  the  Union  a  obligation  of 

Mt 

seT- 


>liAi 

republican  firnn  of  government ;  and  shall  protect  each  of  them  fn^t^  ^ 


against  invasion ;  and  on  application  of  tlie  legislature,  or  of  the  ^"^  ■^^**- 
execadve   (when   die   legislature   cannot   be  convened,)   against 
domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it  How  the  con- 

,    »  ,  ....  ,      ttitution  nuy  bd 

necessar}",  shall  propose  amendments  to  this  constitution  ;  or,  on  the  amended, 
application  of  the  legislatures  of  two  thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three  fourths  of  the 
se\'eral  states,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  congress : 
ProrWcJ,  that  no  amendment,  which  may  be  made  prior  to  the  Proviso, 
year  one  thousand  eight  hundred  and  eight,  shall  in  any  manner 
affect  the  first  and  fourth  clauses  in  the  ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of 
its  equal  suflrage  in  the  senate. 

ARTICLE   VI. 

1.  All  debts  contracted,  and  engagements  entered  into,  before  Debts  under  the 
the  adoption  of  this  constitution,  shall  be  as  valid  against  the  United  ^m^"by  the 
States  under  thb  constitution,  as  under  the  confederation.  ^-  ^^*®** 

2.  This  constitution  and  the  laws  of  the  United  States  which  s^ipremacy  of 

,        U.  States'  cou- 

shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  stitution  and 
diall  be  made,  under  the  authority  of  the  United  States,  shall  be  the  ^  wheat,  sie. 
wpieme  law  of  the  land :  and  the  judges  in  every  state  shall  be  Jg*"  ^-  ^'  ^' 
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1  Waih.  c.  c.    bound  thereby,  any  tiling  in  the  constitution  or  laws  of  any  state  to 

6  Pet«n  515.     the  Contrary  notwithstanding. 

Oath  required       ^'  '^^®  senators  and  representatives  before  mentioned,  and  the 

of  public  offi-  members  of  the  several  state  legislatures,  and  all  executive  and  judi- 
cial officers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound,  by  oath  or  affirmation,  to  support  this  constitution  ; 

No  religiouB  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  pubUc  tnist  under  the  United  States. 


teat. 


ARTICLE    VII. 

RatificaUon  of       Th®  ratificatbn  of  the  conventions  of  nine  states  shall  be  sufficient 
tion."**"^*"      for  the  establishment  of  this  constitution,  between  the  states  so  rati- 
fying the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  eighty-seven,  and  of 
the  independence  of  the  United  States  of  America,  the 
twelftli. 

NoTC— The  foregoing  coMlitution  w«*  by  the  rotes  of  nine  ^tea  repreaeitted  in  con- 
greca,  on  the  thirteenth  day  of  September,  one  thooaand  aoven  hundred  and  eighty-eight, 
declared  to  have  been  ratified  in  the  manner  tlierein  prescribed ;  and  the  first  Wednesday 
of  March  then  next  was  designated  as  the  time  for  commencing  proceedings  nnder  the 
same. 


AMENDMENTS  TO  THE  CONSTITUTION 

Adopted  in  pursuance  of  the  Jifih  article  of  the  original  constitution. 
Reiigioua  free-      Art.  I.     Congress  shall  make  no  law  respecting  an  establish- 

dom,  and  the  .....  . 

rights  ofspeech,  ment  of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
petition/  the  freedom  of  speech,  or  of  tlie  press  ;  or  the  right  of  the  people 

peaceably  to  assemble,  and  to  petition  die  government  for  a  redress 
.  of  grievances. 

Art.  2.     A  well  regulated  militia  being  necessary  to  the  security 
vms.  of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 

not  be  infringed. 
Restrictions  on      Art.  3.     No  soldier  shall,  in  time  of  p'estce,  be  quartered  in  any 
J^JJ""^        house,  witliout  the  consent  of  the  owner ;  nor  in  time  of  war,  but 

in  a  manner  to  be  prescribed  by  law. 
RestiicUons  on      Art.  4.     The  right  of  the  people  to  be  secure  in  their  persons, 
sure.  houses,  papers  and  effects,  against  unreasonable  searches  and  seizures, 

shall  not  be  violated ;  and  no  warrants  shall  issue,  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 
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Art.  5.     No  person  shall  be  held  to  answer  for  a  capital  or  otli-  Rigiita  or  per- 
eniise  mfaiuous  crime,  unless  on  a  presentment  or  indictment  of  a  with c^hmMand 
grand  jur}',  except  in  cases  arising  in  the  land  or  naval  forces,  or  ^rty"^'*  ^^^ 
in  the  militia,  when  in  actual  service,  in  time  of  war  or  public  dan- 
ger ;   nor  shall  any  person  be  subject  for  the  same  ofienco  to  be 
twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in 
any  criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived 
of  life,  liberty  or  property,  witliout  due  process  of  law ;  nor  shall  s  i>ai].  3U4. ' 
pri\'ate  property  be  taken  for  public  use  witliout  just  compensation.  657.  ' 

Abt.  6.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  J^*^?^*^^*!*" 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the 
state  and  district,  wherein  tlie  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  die  nature  and  cause  of  the  accusation ;  to  be 
confiponted  with  tlie  witnesses  against  him ;  to  have  compulsory 
process  for  obta'ming  witnesses  in  his  favor ;  and  to  have  tlie  assis- 
tance of  counsel  for  his  defence. 

Art.  7.     In  suits  at  common  law,  where  the  value  in  controversy  ^^^^J^^ 
shall  exceed  twenty  dollars,  tlie  right  of  trial  by  jury  shall  be  pre-  i  G«u.  c.c.K. 
served ;  and  no  fact  tried  by  jury  shall  be  othen^ise  re-examined  in  2  Peten 623. 
any  court  of  the  United  States,  than  according  to  the  rules  of  the        "*** 
common  law. 

Art.  8.     Excessive  bail  shall  not  be  required,   nor  excessive  fin^,*o;o£Jr 
fines  imposed,  nor  cruel  and  unusual  punishments  inflicted.  punishments. 

Art.  9.     The  enumeration  in  tlie  constitution  of  certain  rights,  Rights  reserre 
shall  not  be  construed  to  deny  or  disparage  others  retained  by  tlie 
people. 

Art.  10.  Tlie  powers  not  delegated  to  tlie  United  States  by  ^^y  Uie^Stei 
the  constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  J^^JP^^*  ^ 
the  states  respectively,  or  to  the  people.  R-  313. 

Abt.  II.  The  judicial  ix)wer  of  the  United  States  shall  not  be  u.sutes'courts 
construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or  Ji^iction"©^"" 
prosecuted  against  one  of  tlie  United  States  by  citizens  of  another  ^^^idlSiS**^^^ 
sute,  or  by  citizens  or  subjects  of  any  foreign  state.  STSi^*  "^^ 

Art.  12.     The  electors  shall  meet  in    their  respective   states,  3  Daii.m 
and  vote  by  ballot  for  president  and  vice  president,  one  of  whom,  choSSig^prMi- 
at  least,  shall  not  be  an  inhabitant  of  the  same  state  with  themselves;  p^*^^.  ^**^* 
ihpy  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  m  distinct  ballots  the  person  voted  for  as  vice  president ;  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice  president,  and  of  the  number 
of  votes  for  each  ;  which  lists  tliey  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate ;  the  president  of  the  senate  shall,  in 
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the  presence  of  the  senate  and  house  of  representatives,  open  all 
the  certificates,  and  tlie  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  president  shall  be  the  pres- 
ident, if  such  number  be  a  majority  of  the  whole  nimiber  of  elect(»rs 
appointed;  and  if  no  person  have  such  majority,  then  fiom  the 
persons  having  the  highest  numbers,  not  exceeding  three,  on  the 
list  of  those  voted  for  as  president,  the  house  of  representatives  shall 
house  of  repro-  choose,  immediately,  by  ballot  the  president.     But,  in  choosing  the 
caM^?noeiec-  president,  the  votes  shall  be  taken  by  states,  the  representation  trom 
tionbytheelec-  ^^^j^  ^^^^  having  one  vote ;  a  quorum  for  this  purpose  shall  consist 

of  a  member  or  members  from  two  thirds  of  the  states,  and  a  majority 

of  all  the  states  shall  be  necessary  to  a  choice :  and  if  the  house  of 

representatives  shall  not  choose  a  president,  whenever  the  right  of 

choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 

next  following,  then  the  vice  president  shall  act  as  president,  as  in 

the  case  of  the  death  or  other  constitutional  disability  of  president. 

pnMidentbythe      '^^^  person  having  the  greatest  number  of  votes  as  vice  pres- 

of°n?' elect?**  *4®"^j  ^hall  be  the  vice  president,  if  such  number  be  a  majority  of 

by  the  eieoort.  the  whole  number  of  electors  appointed  ;  and  if  no  person  have  a 

majority,  then  fiom  the  two  highest  numbers  on  the  list,  the  senate 

shall  choose  the  vice  president ;  a  quorum  for  the  purpose  shall 

consist  of  two  thirds  of  the  whole  number  of  senators,  and  a  majority 

of  the  whole  number  shall  be  necessary  to  a  choice.  * 

Hie  qoaiifici-         gy^  ^o  person  Constitutionally  ineligible  to  the  office  of  president, 

shall  be  eligible  to  that  of  vice  president  of  the  United  States. 

Note.— The  fixet  ten  of  the  foregoing  anicndmenta  were  proposed  at  the  first  aeeaion  of 
the  fint  congreM,  held  under  the  constitution ;  the  eleventh  amendment  was  proposed  at 
the  second  session  of  the  third  congress ;  and  the  tii-elflh  at  the  first  session  of  the  eighth 
congress :  they  were  all  adopted  by  the  number  of  states  required  by  the  fifUi  article  of 
the  original  constitution.  ' 


CONSTITUTION 


OF  THE 


STATE  OF  MAINE, 

I*  COVTSSTTIOir  AT  rORTLAVD,  OCTOBER  TWElTTT-inirTH,  AlffD  ADOPTED  BT 
THE  PEOPLE    III  TOWH  HEETIHG9  OH  THE 
SIXTH  or  DECEMBER,  A.  D.  1819,  AND  OF  THE  INDEPERDEKCE  OP  THE 

UBITED  STATES  THE  FORTT*FOURTU. 


PREAMBLE. 

djCCtl  01  gOVCIIIIIIOIlt. 

ARTICLE  L 
Snr.  t.  Natnnl  rights. 

2.  All  power  inherent  in  the  people. 

3.  Religioos  freedom.    All  religious 

sects  eqnal.    Religious  tests  pro- 
hihitod. 

4.  Freedom  of  speech  and  publication. 

Truth  may  be  giTon  in  oTidence. 
ft.  Unreasonable  searches. 

6.  Rights  of  persons  accused. 

7.  No  person  to  answer  to  a  capitd  or 

in£unoitt  crime  but  on  indictment. 
Eiceptions.    Juries. 

8.  Not  to  be  put  in  jeopardjr  twice  for 

one  crime. 

9.  Sanguinary  lawa  prohibited. 

10.  Bailable  oJBences.    Habeas  corpus. 
It.  Bills  oTattainder,  dec.  prohibited. 

12.  Treason. 

13.  Sespcnsion  of  laws. 

14.  Corporal  ponbbment  under  mili- 

tary Inw. 
U.  Right  to  petition. 

16.  To  keep  and  bear  arms. 

17.  Standi!^  armies  not  to  be  kept. 

18.  No  soldiers  to  be  quartered  on  cit- 

iiens  in  time  of  peace. 

19.  Right  of  redress  for  injuries. 

20.  Trial  fay  jury. 

21.  Private  property  not  to  be  taken 
^  without  compensation. 

22.  Taxes. 

23.  Titles  of  nobility  prohibited. 
21.  Other  rights  not  inqwiicd. 


I  ARTICLE  n. 

Sect  1.  QualiBcations  of  electors.  Soldiers 
and  seamen  in  the  United  States 
aerrice.  Students  at  colleges  or 
academies. 

2.  Electors  exempt  from  arrest  on 
daya  of  election. 

3.  And  from  military  duty. 

4.  Time  of  election. 

ARTICLE  ni. 
Sect.  1.  Powers  distributed. 

2.  Powers  to  be  kept  separate. 

ARTICLE  IV.— Part  First. 
Sect.  1.  Legislatire  department    Style  of 
acts. 

2.  House  of  rcpresentatires  to  consist 
of  not  less  than  100  nor  more 
than  200.  Number  of  inhabitants 
to  be  ascertained  once  in  ten 
years  at  least.  Representatives 
to  be  apportioned  among  the 
counties. 

3.  Appmtionment  among  towns. 

4.  ^uJifications  of  a  representatiTe. 
ft.  Meetings  for  choice  of  representa- 
tives.   Meetings  of  claaaed  towns. 

6.  Vacancies  to  be  filled. 

7.  House  to  choose  its  ofllcers. 

8.  Power  of  impeachment. 

ARTICLE  IV.— Part  Second. 
Sect.  1.  Senate  to  consist  of  not  less  than 
20,  nor  more  than  31. 
2.  State  to  be  districted  once  in  ten 


years. 
3.  Meetings  for  choice  of  senators. 
Electors  in  nnincorporated  places. 
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Sect  k  Votes  to  be  examined  by  the  gover- 
nor and  council. 

6.  Senate  to  decide  as  to  the  election 

of  its  members.    Vacancies  how 
supplied. 
G.  Qualifications  of  senators. 

7.  Senate  to  try  impeachments.    Party 

liable  to  be  tried  and  punished. 

8.  Senate  to  choose  its  officers. 

ARTICLE  IV.— Part  Third. 
Sect.  1.  Legislature  to  meet  annually.    Its 
IMwen. 

2.  Acts  to  be  signed  by  the  governor. 

Proceedings  in  case  he  disapprove. 
Bills  to  be  returned  by  him  in  five 
days. 

3.  Each  house  to  judge  of  elections. 

Majority  a  quorum. 

4.  May  punish  and  expel  members. 
6.  To  keep  a  journal.    Yeas  and  nays. 

6.  May  punish  for  contempt. 

7.  Compensation  of  members.    Trv 

velling  expenses. 

8.  Members  exempted  (Vom   arrest 

Freedom  of  debate. 

9.  Either  house  may  originate  bills. 

Exceptions  $  money  bills. 

10.  Members  not  to  bo  appointed  to 

certain  offices.    Proviso. 

1 1 .  Persons  disqualified  to  be  members. 
IS.  Adjournments. 

ARTICLE  v.— Part  First. 
Sect.  1.  Governor. 

2.  Elected  for  one  year. 

3.  Meetings  for  choice  of  governor. 

Votes  to  be  returned  to  secretary 
of  state.  Provision  in  case  there 
is  no  choice. 

4.  Qualifications  of  governor. 

5.  Disqualifications. 

6.  Compensation. 

7.  Commander-in-chief  of  the  militia. 

Not  to  inarch  the  militia  out  of 
the  state. 

8.  With  advice  of  the  council  to  ap- 

point officers. 

9.  To  communicate  information  to  the 

legislature. 

10.  May  require  information   of  any 

officer. 

11.  May  remit  penalties,  and  grant  par- 

dons. 

12.  To  enforce  the  laws. 

13.  To  convene  the  legislature  on  ex- 

traordinary occasions,  and  adjourn 
it  in  case  of  disagreement. 

14.  Vacancy  hovir  supplied. 

ARTICLE  v.— Part  Second. 
Sect.  1.  Council  to  consist  of  seven. 
t.  Comsellon  how  chosen. 


Sect.  3.  Journal  to  be  kept  of  their  proceed- 
ings. 
4.  Persons  disqualified  to  be  counsel- 
lors.   Not  to  be  appointed  to  any 
office. 

ARTICLE  v.— Part  Third. 
Sect.  1.  Secretary  how  chosen. 

2.  To  keep  the  records  of  the  state. 

3.  To  attend  the  governor  and  council. 

4.  To  preserve  tlie  records  of  the  ex- 

ecutive  and   legislative   depart- 
ments. 

ARTICLE  v.— Part  Fourth. 
Sect.  1.  Treasurer  how  chosen:  ineligible 
for  more  than  five  years  in  suc- 
cession. 

2.  To  give  bond. 

3.  Not  to  engage  in  trade,  &.c. 

4.  No  money  to  be  drawn  but  by  war- 

rant. 

ARTICLE  VI. 
Sect.  I.  Supreme  and  other  courts. 

2.  Compensation  of  justices  of  S.  J. 

court. 

3.  To  giro  their  opinions  when  re- 

quired by  either  branch  of  the 
government. 

4.  Tenure  of  judicial  offices. 

5.  Justices  of  the  peace  and  notaries. 
G.*  Justices  of  the  supreme  judicial 

court  to  hold  no  other  office. 

ARTICLE  VII. 
Sect.  1.  Military  officers,  by  whom  elected. 

2.  Manner  of  conducting  elections. 

3.  Major  generals.    Adjutant  general. 

Staff  officers. 

4.  Organisation  of  the  militia. 

6.  Who  may  be  exempted  from  mili- 

tary duty. 

ARTICLE  VIII. 
Sect.  1.  Legislature  to  require  of  towns  to 
support  puUic  schools.    Shall  e  n- 
dow  colleges  and  academics.  Pro- 
viso. 

ARTICLE  IX. 
Sect.  1.  Oaths  and  subscriptions.     Before 
whom  to  be  taken. 

2.  Offices  that  are  incompatible  with 

each  other. 

3.  Commissions. 

4.  Elections  on  the  first  day  of  Janu- 

ary may  be  adjourned  from  day  to 
day. 

5.  Every  civil  officer  may  bc7!^moved 

by  impeachment  or  address. 

6.  Tenure  of  office. 

7.  Valuation. 
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Sect.  0.  Penona  ia  office  to  continue  to 
hold  their  offices.    Part  of  a  law 
of  Massachusotti  made  a  part  of 
the  conntitution. 
6,  Constitution   to   be    enrolled    on 
parchment. 

ilMENDMENTS. 

AiiT.  I.  Meetings  in  cities  for  election  of 
representatives  -  and  other   civil 
oficen  regulated. 
II.  Certain  offeoces  not  bailable. 
III.  Tenure  of  judicial  offices. 


^!»£cT.  Q*  Real  esUte  to  be  taxed  according 
to  its  value. 

ARTICLE  X. 

Sect.  1.  Meeting  of  the  first  legislature. 
Ejections  for  1890.  Senators  ap- 
portioned. RcpffoeentatiTcs  vp- 
portioned.  Powers  and  duties  of 
secretary  of  state  pro  tern,  in  re- 
lation to  the  votes. 

2.  I>nrati<m  of  the  firat  legislature. 

S.  Laws  now  in  force  continue  until 
repealed. 

4.  Constitution^  how  aoiended. 

We  the  people  of  Maine,  in  order  to  establish  justice,  insure  Preamble. 
tFuiquillity,  provide  for  our  mutual  defence,  promote  our  common 
welfare,  and  secure  to  ourselves  and  our  posterity  the  blessings  of 
liberty,  acknowledging  with  grateiiil  hearts  the  goodness  of  the 
Sovereign  Ruler  of  the  Universe  in  affording  us  an  opporlunit}',  so 
favorable  to  the  design  ;  and,  imploring  his  aid  and  direction  in  its 
accomplislunent,  do  agree  to  form  ourselves  into  a  firee  and  inde- 
pendent state,  by  the  style  and  title  of  the  State  of  Maine,  and  do 
ordain  and  establish  the  following  constitution  for  the  government  of 
the  same. 

ARTICLE   I. 
Dedaratian  of  rights. 

Section  1.     All  men  are  bom  equally  free  and  independent.  Natural  rights, 
and  have  certain  natural,  inherent  and  unalienable  rights,  among  6  Greeni!  ^tU. 
which  are  those  of  enjoying  and  defending  life  and  liberty,  acquiring, 
possessing  and  protecting  property,  and  of  pursuing  and  obtaining 
safety  and  happiness. 

Sect.  2.     All  power  is  mherent  in  the  people ;  all  free  govern-  Ail  power  inhe- 
ments  are  founded  in  their  authority  and  instituted  f<»r  their  benefit ;  pie. 
they  have  therefore  an  unalienable  and  indefeasible  right  to  institute 
jE;ovemment,  and  to  alter,  reform,  or  totally  change  the  same,  when 
their  safety  and  happiness  require  it. 

Sect.  3.  All  men  have  a  natural  and  unalienable  right  to  wor-  Religious  free- 
ship  Almighty  God  according  to  tlie  dictates  of  their  own  conscien- 
ces, and  no  one  shall  be  hurt,  molested  or  restrained  in  his  person, 
liberty  or  estate  for  worshipping  God  in  the  manner  and  season  most 
agreeable  to  the  dictates  of  his  own  conscience,  nor  for  his  religious 
(irofcssions  or  sentiments,  provided  he  does  not  dbturb  the  public 
peace,  nor  obstruct  others  in  their  religious  worship  ; — and  all  per-  i^^^^u^ 
sons  demeaning  themselves  peaceably,  as  good  m^nbers  of  the  state, 
shall  be  equally  under  the  protection  of  the  laws,  and  no  subordina- 
tion nor  preference  of  any  one  sect  or  denomination  to  another  shall 
ever  be  esteblished  by  law,  nor  shftU  any  religious  test  be  reqpiired  ^^jgjjj^**"** 
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as  a  qualification  for  any  oflicc  or  trust,  under  this  state ;  and  all 
religious  societies  in  this  state,  whether  incorporate  or  unincorporate, 
shall  at  all  times  have  the  exclusive  right  of  electing  theif  public 
teachers  and  contracting  with  them  for  their  support  and  maintenance. 
Freedom  of  Sect.  4.     Every  citizen  may  freely  speak,  write  and  publish  his 

sppcKrh  and  pub-  ,  ^        ^  .  . 

hcation.  Sentiments  on  any  subject,  being  responsible  for  the  abuse  of  this 

liberty ;  no  laws  shall  be  passed  regulating  or  restraining  tlie  freedom 
of  the  press  ;  and  in  prosecutions  for  any  publication  respecting  the 
official  conduct  of  men  in  public  capacity,  or  the  qualifications  of 
those  who  are  candidates  for  the  suffrages  of  the  people,  or  where 

Truth  may  be    ^'^^  matter  ])ublished  is  proper  for  public  information,  the  truth  thereof 

■  •  . 

dence.  *"  ^^*'  ^^Y  ^^  given  in  evidence,  and  in  all  indictments  for  libels,  the  jury, 
after  having  received  the  direction  of  the  court,  shall  have  a  right  to 
detenninc,  at  their  discretion,  tlie  law  and  the  fact. 

iTnrcswonabio         Sect.  5.     The  peoplc  shall  be  secure  in  tlieir  persons,  houses, 

scare  hm 

13  Mass.  286.  papers  and  possessions  from  all  unreasonable  searches  and  seizures ; 
and  no  warrant  to  search  any  place,  or  seize  any  person  or  thing, 
shall  issue  without  a  special  designation  of  the  place  to  be  searched, 
and  tlie  person  or  thing  to  be  seized,  nor  witliout  probable  cause — 
supported  by  oath  or  affirmation. 
Rights  of  per-  Sect.6.  In  all  criminal  prose€Utions,  the  accuscd  shall  have  a  right 
2  Fairf  sJ08.       ^^  ^®  heard  by  himself  and  his  counsel,  or  either,  at  his  election  ; 

To  demand  the  nature  and  cause  of  tlie  accusation,  and  have  a 
copy  tliereof ; 

To  be  confronted  by  tlie  witnesses  against  him  ; 

To  have  compulsory  process  for  obtaining  witnesses  in  his  favor ; 

To  have  a  speedy,  public  and  impartial  trial,  and,  except  in  trials 

8  Grccni.  3C5.    by  martial  law  or  impeachment,  by  a  jury  of  the  vicinity.     He  shall 

not  be  compelled  to  furnish  or  give  evidence  against  himself,  nor  be 

deprived  of  his  life,  liberty,  property  or  privileges,  but  by  judgment 

of  his  peers  or  the  law  of  tlie  land. 

No  perwrn  to         Sect.  7.     No  person  shall  be  held  to  answer  for  a  capital  or 

answer  to  a  .    ^  .  ,  ...  r  i 

capital  or  infk-   m famous  cnme,  unless  on  a  presentment  or  indictment  ol  a  grand 

mous  crime  but  •  ^  •  ^  •  i  ^  ■  i  c     ir 

on  indictment  J^^'  except  in  cases  of  impeachment,  or  in  such  cases  ol  onences, 
Lxcoptions.       ^^  ^^  usually  cognizable  by  a  justice  of  the  peace,  or  in  cases  aiis- 
ing  in  the  army  or  navy,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger.      The  legislature  shall  provide  by 
Juries.  law  a  suitable  and  impartial  mode  of  selecting  juries,  and  their 

4Greenl.  4^.    usual  number  and  unanimity,  in  indictments  and  convictions,  shall 

be  held  indispensable. 
Not  to  be  put  in      Sect.  8.     No  person,  for  the  same  offence,  shall  be  twice  put  in 

icopaidy   twice  .  i        n-r  i-     i 

for  one  crime,    jeopardy  ol  life  or  limb. 

Sonpiinarviawa       Sect.  9.     Saiiguinar)'  laws  shall  not  be  passed  ;  all   penalties 

prohibited.        ^^^  punishments  shall  be  proporiioned  to  tlie  oiFence:  excessive  bail 
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rfiall  not   be  required,  nor  excessive  fines  iin|K)sed,  nor  cniel  nor 
unusual  {uinishments  inflicted. 

Sect.    10.     All  personsy  before   conviction,  ghall  be   bailable,  Bailable  offen- 
ticept  for  capital  offences^  where  the  proof  is  evulent  or  the  pre-  Seo  amend- 
tumptioH  great.     And  the  privilege  of  the  writ  of  habeas  corpus  "iX'aa  c^^Ji. 
fhall  not  be  suspended,  unless  when  in  cases  of  rebellion  or  invasion 
the  public  safety  niay  require  it. 

Sect.  1 1.  The  legislature  shall  pass  no  bill  of  attainder,  er  post  Biiia  of  atiain- 
facto  law,  nor  law  impairing  the  obligation  of  contracts,  and  no  iuni.  *^'*''^"*" 
attainder  shall  work  corruption  of  blood  nor  forfeiture  of  estat(^         !;(ircH*ni!  ii-i, 

Sect-  12.  Treason  against  this  state  shall  consist  only  in  levying  4^^;  sF^rt"*' 
war  against  it,  adhering  to  its  enemies,  giving  them  aid  and  comfort.  *^*  i'8,2a4. 

V  I     11  1  •        1     <•  I  .  Treuion. 

!\o  person  shall  be  convicted  of  ta^ason  unless  on  the  testimony  of 
two  witness(!S  to  the  same  overt  act,  or  confession  in  open  court. 

Sect.  13.     Ilie  laws  shall  not  be  suspended  but  by  the  legisla-  Suapemionof 
tare  or  Us  authority. 

Sect.  14.     No  person  shall  be  subject  to  cor^Kiral  punishment  Corporal  pun- 

I  'i-^  I  A  1-  1         J    ■       ^i  iiiliiiiRiit  uiulor 

under  military'  law,  except  such  as  are  employed  m  the  anny  or  miiiiory  law. 
navv,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger. 

Sect.  15.     Tlie  people  have  a  right  at  all  times  in  an  orderly  Right  of  peti- 
and  peaceable  manner  to  assemble  to  consult  upon  the  common 
good,  to  give  instructions  to  their  representatives,  and  to  requ(ist,  of 
either  de})artment  of  the  government  by  petition  or  remonstrance, 
redress  of  their  wrongs  and  grievances. 

Sect.  16.     Everj'  citizen  has  a  right  to  keep  and  bear  arms  for  To  keep  and 
the  common  defence  ;  and  this  right  sliall  never  be  questioned. 

Sect.  17.     No  standing  army  shall  be  kept  up  in  time  of  peace  stuidingannieR 
^hithout  the  consent  of  the  legislature,  and  the  military  shall,  in  all  "°       *"*  *^^ 
cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

Sect.  IB.     IVo  soldier  shall  in  time  of  peace  be  quartered  in  any  No  Boidion  to 

1  .  ,  ,  g,    ,  .        .  bo  quartcrtHl  on 

house  Without  the  consent  of  the  owner  or  occupant,  nor  m  tune  citizens  iu  time 
of  war.  but  in  a  manner  to  be  prescribed  by  law.  i^ence. 

Sect.  19.     Everj'  person,  for  an  injury  done  him  in  his  person,  uight of rwirow 
reputation,  property  or  immunities,  shall  have  remedy  by  due  course  ^"^^  »"J""***- 
of  law ;  and  right  and  justice  shall  be  administered  freely  and  without 
sail?,  completely  and  without  denial,  promptly  and  without  delay. 

Sect.  '20-     In  all  civil  suits,  and  in  all  controversies  concerning  Trial  by  jurv. 
property,  the  parties  shall  have  a  right  to  a  trial  by  jury,  except  in      "**"  * 
rases  \k  here  it  has  heretofore  been  otherwise  practised :  the  party 
rlaiming  the  riirht  may  be  heard  by  himself  and  his  counsel,  or 
either,  at  his  election. 

Sfct.  21.     Private  property  shall  not  be  taken  for  public  uses  {''''^otVb^* 
without  just  compensation ;  nor  unless  the  public  exigencies  require  it.  ken  ^»JJ|^.^^ 

7  (ireenl.  i73.    8  C.rcenl.  366.    1  Fairf.  Ul.    3  Fairf.  21K. 
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Taxei.  Sect.  22.     No  tax  or  duty  shall  be  imposed  without  the  consent 

of  the  people  or  of  their  representatives  in  the  legislature. 
TiUet  of  nobii-      Sect.  23.     No  title  of  nobility  or  hereditary  distinction,  privilege, 
ity  prohibiurf.    j^^^^  ^^  emolument,  shall  ever  be  granted  or  confirmed,  nor  shall 

any  office  be  created,  the  appointment  to  which  shall  be  for  a  lon- 
ger time  than  during  good  behavior. 

Other  nffhti  not      Sect.  24.     The  enumeration  of  certain  rights  shall  not  impair 

*"*^*  nor  deny  otiiers  retained  by  the  people. 


QualificatioiH 
ofclecton. 
7  Grecnl.  41)7. 


7  Creenl.  492, 
4ir7. 

Soldiers  and 
teamen  in  tho 
United  Statea 
aervice. 

Students  at 
colleges  and 
academics. 


Electors  ex> 
empt  from  ar- 
rest on  dajra  of 
election. 
8  Greenl.  187. 

And  from  mili- 
tary duty. 

Time  of  elec- 
tion. 


ARTICLE   II. 

Electors. 

Sect.  I.  Ever)'  male  citizen  of  the  United  States  of  the  age 
of  twenty  one  years  and  upwards,  excepting  paupers,  persons  under 
guardianship,  and  Indians  not  taxed,  having  his  residence  estab- 
lished in  this  State  for  the  tenn  of  tliree  months  next  preceding 
any  election,  shall  be  an  elector  for  governor,  senators  and  repre- 
sentatives, in  the  town  or  plantation  where  his  residence  is  so  estab- 
lished ;  and  tlie  election  sliall  be  by  written  ballot.  But  persons 
in  the  military,  naval  or  marine  service  of  the  United  States,  or  this 
state,  sliall  not  be  considered  as  having  obtained  such  established 
residence  by  being  stationed  in  any  garrison,  barrack  or  military 
place,  in  any  town  or  plantation ;  nor  shall  the  residence  of  a  stu- 
dent at  any  seminary  of  learning  entitle  him  to  the  right  of  suffrage 
in  the  town  or  plantation  where  such  seminary  is  established. 

Sect.  2.  Electors  shall,  in  all  cases,  except  treason,  felony  or 
breach  of  the  peace,  be  privileged  fi-oiii  an^est  on  the  days  of  elec- 
tion, during  their  attendance  at,  going  to,  and  returning  therefrom. 

Sect.  3.  No  elector  shall  be  obliged  to  do  duty  in  the  militia 
on  any  day  of  election,  except  in  time  of  war  or  public  danger. 

Sect.  4.  The  election  of  governor,  senators  and  representatives, 
shall  be  on  the  second  Monday  of  September  annually  forever. 


ARTICLE    III. 
Distribution  of  powers. 

Sect.  1.  The  powers  of  this  government  shall  be  divided  into 
three  distinct  departments,  the  legislative,  executive  and  judicial. 

Sect.  2.  No  person  or  persons,  belonging  to  one  of  these 
departments,  shall  exercise  any  of  the  powers  properly  belonging 
484.'"  7'Grceni.  to  either  of  the  others,  except  in  the  cases  herein  expressly  directed 
or  pennitted. 


Powers  distrib- 
uted. 

3  Greenl.  3S6. 

4  Giecnl.  140. 

Powers  to  be 

kept  separate. 

3  Greenl.  372, 
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ARTICLE    IV.  — Part   First, 

LGGISLATIViC    POWER. 

House  of  Representatives. 

Sect.  1.     The  legislative  power  shall  be  vested  in  two  distinct  Leirisimtive  de- 
branches,  a  house  of  representatives,  and  a  senate,  each  to  have  a  '*"'^"*"^* 
negative  on  the  other,  and  both  to  be  styled  tlie  Legislature  of 
Maine,  and  the  style  of  their  acts  and  laws,  shall  be,  ^^jBe  it  enacted  stjio  of  act*. 
bj/  the  senate  and  house  of  representatives  in  legislature  asscmbUdJ^ 

Sect.  2.     The  house  of  representatives  shall  consist  of  not  less  House  of  rcpre. 
than  one  hundred  nor  more  than  two  hundred  members,  to  be  ^nSi^ofnot 
elected  by  the  qualified  electors  for  one  year  from  tlie  day  next  n^moro\h^' 
{neceding  the  annual  meeting  of  the  legislature.     The  legislature,  ^^- 
«hich  shall  first  be  convened  under  tliis  constitution,  shall,  on  or 
before  the  fifteenth  day  of  August  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty  one,  and  the  legislature,  within  every  je    \^   ^  • 
subsequent  period  of  at  most  ten  years  and  at  least  five,  cause  the  habitanta  to  lie 

,  ,  ,  aBccrtained 

number  of  the  inhabitants  of  the  state  to  be  ascertained,  exclusive  once  in  ten 
of  ibreigneis  not  naturalized,  and  Indians  not  taxed.     The  number  Rcpntsenu- 
of  representatives  shall,  at  the  several  periods  of  making  such  enu-  portiomMra-*'*" 
meracion,  be  fixed  and  apportioned  among  the  several  counties,  as  mong  Uie  coun- 
near  as  may  be,  according  to  the  number  of  inhabitants,  having  3  c^reeni.  477. 
regard  to  the  relative  increase  of  population.     The  number  of  rep- 
resentatives shall,  on  said  first  apportionment,  be  not  less  than  one 
hundred  nor  more  than  one  hundred  and  fifty ;  and,  whenever  the 
number  of  representatives  shall  be  two  hundred,  at  the  next  annual 
meetings  of  elections,  which  shall  thereafter  be  had,  and  at  every 
subsequent  period  of  ten  years,  the  people  shall  give  in  their  votes, 
whether  the  number  of  representatives  shall  be  increased  or  dimin- 
bhcd,  and  if  a  majority  of  votes  are  in  favor  thereof,  it  shall  be  the 
duty  of  the  next  legislature  tliereafter  to  increase  or  diminish  the 
number  by  the  rule  hereinafter  prescribed. 

Sect.  3.  Each  town  having  fifteen  hundred  inliabitants  may  Apportionment 
elect  one  representative ;  each  town  having  three  thousand  seven  GTrecni.^4SB6. 
hundred  and  fifty  may  elect  two ;  each  town  having  six  thousand 
seven  hundred  and  fifty  may  elect  three ;  each  town  having  ten 
thousand  five  hundred  may  elect  four ;  each  town  having  fifteen 
thousand  may  elect  five ;  each  town  having  twenty  thousand  two 
hundred  and  fifty  may  elect  six ;  each  town  having  twenty-six 
diousand  two  hundred  and  fifty  inliabitants  may  elect  seven ;  but 
no  town  shall  ever  be  entitled  to  more  than  seven  representatives : 
and  towns  and  plantations  duly  organized,  not  having  fifteen  hun- 
dred inhabitants,  shall  be  classed,  as  conveniently  as  may  be,  into 
districts  containing  that  number,  and  so  as  not  to  divide  towns ;  and 
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each  such  district  may  elect  one  representative ;  and,  when  on  tliis 
apportionment  tlic  number  of  representatives  shall  be  two  hundred, 
a  different  apportionment  shall  take  place  upon  the  above  principle  ; 
and,  in  case  the  fifteen  hundred  shall  be  too  large  or  too  small  to 
ap]K)rt]on  all  the  representatives  to  any  county,  It  shall  be  so 
increased  or  diminished  as  to  give  the  number  of  representatives 
according  to  the  above  rule  and  proportion  ;  and  whenever  any 
town  or  towns,  plantation  or  plantations  not  entitled  to  elect  a  rep- 
resentative shall  detennine  against  a  classification  with  any  other 
town  or  plantation,  the  legislature  may,  at  each  apportionment  of 
representatives,  on  the  application  of  such  town  or  plantation, 
authorize  it  to  elect  a  representative  for  such  portion  of  time  and 
such  periods,  as  shall  be  equal  to  its  portion  of  representation  ;  and. 
the  right  of  representation,  so  established,  shall  not  be  altered  until 
the  next  general  ap|K)rtionment. 
QuaiiHcationt  Sect.  4.  No  persou  shall  be  a  member  of  the  house  of  repre- 
tive.  ^  "  '  sentatives,  unless  he  shall,  at  the  commencement  of  the  period  for 
which  he  is  elected,  have  been  five  years  a  citizen  of  the  United 
States,  have  arrived  at  the  age  of  twenty  one  years,  have  been  a 
resident  in  this  state  one  year,  or  from  the  adoption  of  this  constitu- 
tion ;  and  for  the  three  months  next  preceding  the  time  of  his  elec- 
tion shall  have  been,  and,  during  the  period  for  which  he  is  elected, 
shall  continue  to  be  a  resident  in  the  town  or  district  which  he 
n»presents. 
Meeting!  for  Sect.  5.     The  meetings  for  the  choice  of  representatives  shall 

BcntaUveir^  '^®  wamcd  in  due  course  of  law  by  the  selectmen  of  the  several 
amondmenta,  towns  scvcn  days  at  least  before  the  election,  and  the  selectmen 
thereof  shall  preside  impartiallv  at  such  nieetinnrs,  receive  the  votes 
of  all  the  qualified  electors  present,  sort,  count  and  declare  them  in 
open  town  meeting,  and  in  the  presence  of  the  town  clerk,  who 
shall  form  a  list  of  the  persons  voted  for,  with  the  number  of  votes 
for  each  person  against  his  name,  shall  make  a  fair  record  thereof  in 
the  presence  of  the  selectmen,  and  in  open  town  meeting ;  and  a 
fair  copy  of  this  list  shall  be  attested  by  the  selectmen  and  town 
clerk,  and  delivered  by  said  selectmen  to  each  representative 
within  ten  days  next  after  such  election.  And  the  towns  and  plan- 
tations organized  by  law,  belonging  to  any  class  herein  provided, 
ciasned  towiii.  shall  hold  their  meetings  at  the  same  time  in  the  respective  towns 
and  plantations ;  and  the  town  and  plantation  meetings  in  such 
towns  and  plantations  shall  be  notified,  held  and  regulated,  the  votes 
received,  sorted,  counted  and  declared  in  the  same  manner.  And 
the  assessors  and  clerks  of  plantations  shall  have  all  the  powers,  and 
be  subject  to  all  the  duties,  which  selectmen  and  town  clerks  have, 
and  are  subject  to  by  this  constitution.     And  the  selectmen  of  such 
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town5,  ami  the  assessors  of  such  plantations,  so  classed,  shall,  within 
(mif  days  next  after  such  meeting,  meet  at  some  place,  to  hv  pre- 
scribed and  notified  by  the  selectmen  or  assessors  of  the  eldest  town, 
or  plantation,  in  such  class,  and  the  copies  of  said  lists  shall  be 
then  examined  and  compared ;  and  in  case  any  person  shall  be 
elected  by  a  majority  of  all  the  votes,  the  selectmen  or  assessors 
shall  deliver  the  certified  copies  of  such  lists  to  the  person  so  elected, 
ikithin  ten  days  next  after  such  election  ;  and  the  clerks  of  towns 
and  plantations  respectively  shall  seal  up  copies  of  all  such  lists  and 
cause  them  to  be  delivered  into  the  secretary's  office  twenty  days 
at  least  before  the  first  Wednesday  in  January  annually ;  but  in 
case  no  person  shall  have  a  majority  of  votes,  the  selectmen  and 
asses^rs  shall,  as  soon  as  may  be,  notify  another  meeting,  and  the 
same  proceedings  shall  be  had  at  every  future  meeting  until  an 
(flection  shall  have  been  efiectcd :  provided^  that  the  legislature 
may  by  law  prescribe  a  diiTerent  mode  of  returning,  examining  and 
ascertaining  the  election  of  the  representatives  in  such  classes. 

Sect.  6.     Whenever  the  seat  of  a  member  shall  be  vacated  by  Vacancies  to  b« 
di^th,  resignation,  or  othen^ise  the  vacancy  may  be  filled  by  a  new 
election. 
Sect.  7.     The  house  of  representatives  shall  choose  their  speaker,  House  to 

^  *-  choose  Its  offi- 

clerk  and  other  officers.  ccn. 

Sect.  8.     The  house  of  representatives  shall  have  the  sole  power  power  or  im- 
of  impeachment.  in^chment. 

ARTICLE    IV.  — Part    Second. 

Senate. 
Sect,  1.     The  senate  shall  consist  of  not  less  than  twenty,  nor  Senate  to  con- 
QM)fe  than  thirty  one  members,  elected  at  the  same  time,  and  for  than  so,  nor 
the  same  term,  as  the  representatives,  by  the  qualified  electors  of  "^"j^jU^ioy. 
the  districts,  into  which  tlie  state  shall  from  time  to  time  be  divided. 
Sect.  2.    The  letfislature,  which  shall  be  first  convened  under  ?V^^^  ^  *^*f; 

o  '  tnctcd  once  in 

t'jis  constitutiOD,  shall,  on  or  before  the  fifteenth  day  of  August  in  tcuyeait. 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-one, 
and  tlie  legislature  at  every  subsequent  period  of  ten  years,  cause 
the  state  to  be  divided  into  districts  for  the  choice  of  senators.    The 
districts  shall  confonn,  as  near  as  may  be,  to  county  lines,  and  be 
apportKMied  according  to  the  number  of  inhabitants.     The  number 
of  gpnalors  siiall  not  exceed  twenty  at  the  first  apportionment,  and 
sliall  at  each  apportionment  be  increased,  until  they  shall  amount 
to  thirty  one,  according  to  the  increase  in  the  house  of  representa- 
tives. 

SrrT.  3.     The   meetings  for  the  elwtion  of  senators  shall  be  ^Jt^^JTS' iTcna- 
notified,  held  and  regulated,  and  the  votes  received,  sorted,  counted,  *<>"• 
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declared  and  recorded,  in  the  same  manner  as  those  for  representa- 
tives.    And  fair  copies  of  the  list  of  votes  shall  be  attested  by  the 
selectmen  and  town  clerks  of  towns,  and  the  assessors  and  clerks 
of  plantations,  and  sealed  up  in  open  town  and  plantation  meetings ; 
and  the  town  and  plantation  clerks  respectively  shall  cause  the  same 
to  be  delivered  into  the  secretary's  office  tliirty  days  at  least  before 
Kiectora  in  un-  the  fifst  Wednesday  of  January.      All  other  qualified  electors,  living 
places^'*  ^       in  places  unincorporated,  who  shall  be  assessed  to  the  support  of 
the  government  by  the  assessors  of  an  adjacent  town,  shall  have 
the  privilege  of  voting  for  senators,  representatives  and  govenior  in 
such  town  ;  and  shall  be  notified  by  the  selectmen  thereof  for  that 
purpose  accordingly. 
Votes  to  be  ex-      Sect.  4.     The  governor  and  council  shall,  as  soon  as  may  be, 
gol"  rnor  and     examino  the  returned  copies  of  such  lists,  and,  twenty  days  before 
councu.  ^j^^  ^jj  g^^  Wednesday  of  January,  issue  a  summons  to  such  per- 

sons, as  shall  appear  to  be  elected  by   a  majority  of  the  votes  in 
each  district,  to  attend  that  day  and  take  their  seats. 
Senate  to  dc-         Sect.  5.     The  senate  shall,  on  the  said  first  Wednesday  of  Jan- 
cicciion  of  its    uary,  annually,  determine  wlio  are  elected  by  a  majority  of  votes 
mem    ri.  ^^  ^^  senators  in  each  district ;  and  in  case  the  full  number  of  sen- 

ators to  be  elected  from  each  district  shall  not  have  been  so  elected, 
VacancicB  how  the  members  of  the  house  of  representatives  and  such  senators,  as 
^iKrceni'.  514.    shall  havc  been  elected,  shall,  from  the  highest  numbers  of  the  per- 
7Greoai.489.    ^^^  voted  for,  on  Said  lists,  equal  to  twice  the  number  of  senators 
deficient,  in  every  district,  if  there  be  so  many  voted  for,  elect  by 
joint  ballot  the  number  of  senators  required  ;  and  in  this  manner  all 
vacancies  in  the  senate  shall  be  supplied  as  soon  as  may  be,  after 
such  ^'acancies  happen. 
Quaiificatiora        Sect.  6.     The  Senators  shall  be  twenty  five  years  of  age  at  tlie 
oi  sonatora.       commencement  of  the  term,  for  which  they  are  elected,  and  in  all 
odier  respects  their  qualifications  shall  be  the  same,  as  those  of  tlie 
representatives. 
Senate  to  try         Sect.  7.     Thc  Senate  shall  have  full  power  to  try  all  impeach- 
impeac  men  .  j^^^^^^  ^^^  when  sitting  for  that  purpose  shall  be  on  oath  or  affir^ 
mation,  and  no  person  shall  be  convicted  without  the  concurrence 
of  two  thirds  of  the  members  present.     Their  judgment,  however, 
shall  not  extend  farther  than  to  removal  from  office,  and  disqualifi- 
cation to  hold  or  enjoy  any  office  of  honor,  trust  or  profit  under  this 
Party  liable  to  State.     But  the  party,  whether  convicted  or  acquitted,  shall  never- 
{iSnished.  ^^    theless  be  liable  to  indictment,  trial,    judgment  and   punishment 

according  to  law. 
Senate  to  Sect.  8.     The  scnatc    shall  choose  their   president,  sccrctary 
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ARTICLE    IV.  — Part    Third. 

Legislative  power. 

Sect.  1.  The  legislature  shall  convene  on  the  first  Wednesday  Legislature  to 
of  January  annually,  and  shall  have  full  power  to  make  and  estab-  j^^'o^l,""'^^^^' 
lish  all  reasonable  laws  and  rep^ilalions  for  the  defence  and  benefit  {J^'repni.  412. 

•'  Grcciil.  bi. 

0!  the  people  of  tins  state,  not  repugnant  to  this  constitution,  nor 
to  that  of  the  United  States. 

Sect.  2.     Every  bill  or  resolution,  having  the  force  of  law,  to  Acts  to  ixj  jugn- 
which  the  concurrence  of  both  houses  may  be  necessar}-,  except  on  omoJ.     ^  ^^* 
a  (piestion  of  adjournment,  which  shall  have  passed  both  houses, 
shall  be  presented  to  the  governor,  and  if  he  approve,  he  shall  sign 
it;  if  not,  he  shall  return  it  with  his  objections  to  the  house,  in  ivoccodini^  in 
which  it  shall  have  originated,  which  shall  enter  the  ol)jections  at  ^^^^  **''*^P" 
hiwe  on  its  journals,  and  proceed  to  reconsider  it.     If  after  such 
reconsideration,  two  thirds  of  that  house  shall  agree  to  pass  it,  it 
shall  be  sent  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  be  reconsidered,  and,  if  approved  by  two  thirds  of 
that  house,  it  shall  have  the  same  effect,  as  if  it  had  been  signed  by 
the  governor :  but  in  all  such  cases,  the  votes  of  both  houses  shall 
be  taken  by  yeas  and  nays,  and  the  names  of  the  persons,  voting 
ix  and  against  the  bill  or  resolution,  shall  be  entered  on  the  journ- 
als of  both  houses  respectively.     If  the  bill  or  resolution  shall  not 
be  returned  by  the  governor  within  five  days  (Sundays  excepted)  {*»^^*  \^^^'h^' 
after  it  shall  have  been  presented  to  him,  it  shall  have  the  same  »« five  days. 
Ibrce  and  effect,  as  if  he  had  signed  it,  unless  the  legislature  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  have  such 
fcice  and  effect,  unless  returned  within  three  days  after  their  next 
meeung. 

Sect.  3.     Each  house  shall  be  the  judge  of  the  elections  and  p^ch  house  to 
qualificaiVons  of  its  own  mdmbers,  and  a  majority  shall  constitute  a  {"*^^g*;  ^Maj^ 
fuonini  to  do  business ;  but  a  smaller  number  may  adjourn  from  ^y  ^  quorum. 
day  to  day,  and  may  compel  the  attendance  of  absent  members,  in 
such  manner  and  under  such  penalties  as  each  house  shall  provide. 

Sect.  4.     Each  house  may  dctennine  the  mles  of  its  proceed-  Maypuniuhami 
ings,  punish  its  members  for  disorderly  behavior,  and,  with  the  con-  expel  mcmbera. 
currence  of  two  tliirds,  expel  a  member,  but  not  a  second  time  for 
the  same  cause. 

Sect.  5.     Each  house  shall  keep  a  journal,  and  from  time  to  To  keep  a  jour- 
time  publish  its  proceedings,  except  such  parts  as  in  their  judgment  " 
may  require  secrecy ;  and  tlie  yeas  and  nays  of  the  members  of  yeas  and  nays. 
fiihcr  bouse  on  any  question,  shail,  at  the  desin*  of  one  fifth  of  those 
present,  be  entered  on  the  journals. 
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Sect.  6.  Each  house,  (lurin<;  its  session,  may  punisli  by  inipiis- 
oiini(»nt,  any  pei*son  not  a  member,  for  disrespectful  or  disorderly 
behavior  in  its  presence,  for  obstructing  any  of  its  proceedings, 
threatening,  assaulting  or  abusing  any  of  its  membere  for  any  tiling 
said,  done,  or  doing  in  either  house  :  provided,  that  no  imprisonment 
shall  extend  beyond  tlie  period  of  the  same  session. 

Sect.  7.  The  senators  and  representatives  shall  receive  such 
compensation,  as  shall  be  established  by  law  ;  but  no  law  increasing 
tlieir  compensation  shall  take  effect  during  the  existence  of  tlie  leg- 
islature, which  enacted  it.  The  expenses  of  the  members  of  the 
house  of  representatives  in  travelling  to  the  legislature,  and  return- 
ing therefrom,  once  in  each  session  and  no  more,  shall  be  paid  by 
tlie  state  out  of  the  public  treasury  to  every  member,  who  shall 
seasonably  attend,  in  the  judgment  of  the  house,  and  does  not 
depart  therefix)m  without  leave. 

Sect.  8.  The  senators  and  representatives  shall,  in  all  cases 
except  trea.son,  felony  or  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at,  going  to,  and  returning  from  each 
session  of  the  legislature,  and  no  member  shall  be  liable  to  answer 
for  any  tiling  spoken  in  debate  in  either  house,  in  any  court  or  place 
elsewhere. 

Sect.  9.  Bills,  orders  or  resolutions,  may  originate  in  either 
house,  and  may  be  altered,  amended  or  rejected  in  the  other ;  but 
all  bills  for  raising  a  revenue  shall  originate  in  the  house  of  repre- 
sentatives, but  die  senate  may  propose  amendments  as  in  other  cases : 
provided^  that  they  shall  not,  under  color  of  amendment  introduce 
any  new  matter,  which  does  not  relate  to  raising  a  revenue. 

Sect.  10.  No  senator  or  representative  shall,  during  tlie  term 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  of  profit  under  this  state,  which  shall  have  been  created,  or 
the  emoluments  of  which  increased  during  such  term,  except  such 
offices  as  may  be  filled  by  elections  by  tlie  people :  provided  that 
this  prohibition  shall  not  extend  to  the  members  of  the  first  legisla- 
ture. 

Sect.  11.  No  member  of  congress,  nor  person  holding  any 
office  under  the  United  States  (i)ost  officers  excej)ted)  nor  office  of 
profit  under  this  state,  justices  of  the  peace,  notaries  public,  coro- 
ners and  officers  of  the  militia  excepted,  shall  have  a  seat  in  either 
house  during  his  being  such  member  of  congress,  or  liis  continuing 
in  such  office. 

Sect.  12.  Neither  house  shall  during  the  session,  witliout  the 
consent  of  the  other,  adjourn  for  moi*e  than  two  days,  nor  to  any 
other  place  than  that  in  which  the  houses  shall  Ik?  sitting. 


CONSTITUTION    OF    MAINE.  27 

ARTICLE     v.  — Paut    First. 

EXECUTIVE    POWElt. 

Sect.  1.     Tlie  supreme  executive   power  of  this  state  shall  be  Governor, 
vested  in  a  governor. 

Sect.  ^.     The  governor  shall  be  elected  by  the  qualified  electors,  Eiectod  for  ono 
aad  shall  hold  liis  office  one  year  from  the  first  Wednesday  of  Jan- 
uary in  each  year. 

Sect.  3.     The  meetings  for  election  of  governor  shall  be  notified,  Meeting!  for 
held  and  regulated,  and  votes  shall   be  received,  sorted,  counted,  emor. 
declared  and  recorded,  in  the  same  manner  as  those  for  senators  and 
representatives.     They  shall  be  sealed  and  returned  mto  tlie  secre-  Votes  to  be  re- 
taiy  s  office  in  tlie  same  manner,  and  at  the  same  time,  as  those  for  J^uiy^of^ttlte. 
senators.    And  die  secretary  of  state  for  the  time  being,  shall,  on 
the  first  Wednesday  of  January,  then  next,  lay  the  lists  before  the 
seaale  and  house  of  representatives  to  be  by  them  examined,  and, 
in  case  of  a  choice   by  a  majority  of  all  the  votes  returned,  they 
shall  declare  and  publish  the  same.     But,  if  no  person  shall  have  Provision  in 
a  majority  of  votes,  the  hoase  of  representatives  shall,  by  ballot,  choice.*^'* 
from  the  persons  having  the  four  highest  numbers  of  votes  on  the 
Hsts,if  soniany  there  be,  elect  two  persons,  and  make  return  of  their 
names  to  the  senate,  of  whom  the  senate  shall,  by  ballot,  elect  one, 
who  shall  be  declared  the  governor. 

Sect.  4.    Tlie  governor  shall,  at  the  commencement  of  his  term«  Qualification* 
he  not  less  than  thirty  years  of  age  ;  a  natural  bom  citizen  of  tlie  *>*'b®^«™«>'- 
tnited  States,  have  been  five  years,  or  from  the  adoption  of  tliis 
^^oosttution,  a  resident  of  the  state ;  and  at  the  tune  of  his  election 
*nd  during  the  term  for  which  he  is  elected,  be  a  resident  of  said 
state. 

Sect.  5.    No  person  holding  any  office  or  place  under  the  United  piaquaiifica- 
Stites,  this  state,  or  any  other  power,  shall  exercise  the  ofllice  oi 
governor. 

Sbct.  6.     The  governor  shall,  at  stated  times,  receive  for  his  Compenaation 
^^^^  a  compensation,  which  shall  not  be  increased  or  duninished 
™og  his  continuance  in  ofliice. 

Skct.  7.     He  shall  be  commander  in  chief  of  the  army  and  Commander-in- 

-.        *   ,  ,     i.    ,  .1-  .  1  II    1  •  1       chief  of  the  mi- 

lu^  Of  the  state,  and  of  the  nulitia,  except  when  called  mto  the  litia. 
•ctual  service  of  the  United  States  ;    but  he  shall  not  march  nor  ^ot  to  march 
convey  any  of  the  citizens  out  of  the  state  without  their  consent  or  ^^thS^lute?*** 
diat  of  the  legislature,  unless  it  shall  become  necessary,  in  order  to 
Qttfch  or  transport  them  from  one  part  of  the  state  to  another  for 
'he  defence  thereof. 
Sect.  8.     He  shall  nominate,  and,  with  the  advice  and  consent  With  advice  of 

'  '  Uie  council  to 

of  the  council,  appoint  all  judicial  officers,  the  attorney  general,  the  appoint  officers. 
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sluniir<,  comn(a'.s,  iv;;;:isU'rs  of  jM'obate,  and  notaries  public:  ;  and  he 
shall  also  nominate,  and  with  the  advice  and  consent  of  the  council 
appoint  all  other  civil  and  military  officers,  whose  ap]X)intnient  is 
not  by  this  constitution,  or  shall  not  by  law  be  otherwise  provided 
for ;  and  every  such  nomination  shall  be  made  seven  days,  at  least, 
prior  to  such  apppointment. 

Sect.  9.  He  shall  from  time  to  time  give  the  legislature  infor- 
mation of  the  condition  of  the  state,  and  rex^ommend  to  their  con- 
sideration such  measures,  as  he  may  judge  expedient. 

Sect.  10.  He  may  require  information. from  any  militar}*^  officer, 
or  any  officer  in  the  executive  dejiartment,  upon  any  subject  relating 
to  the  duties  of  their  respective  offices. 

Sect.  11.  He  shall  have  power,  with  the  advice  and  consent 
of  the  council,  to  remit,  after  conviction,  all  forfeitures  and  penal- 
ties, and  to  grant  reprieves  and  pardons,  except  in  cases  of  impeach- 
ment. 

Sect.  12.     He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sect.  13.  He  may,  on  extraordinary  occasions,  convene  the 
leffislature :  and  in  case  of  disa<jreement  between  the  two  houses 
with  respect  to  the  tune  of  adjournment,  adjourn  them  to  such  time, 
as  he  shall  think  proper,  not  beyond  the  day  of  the  next  annual 
meeting ;  and  if,  since  the  last  adjournment,  the  place  where  the 
le^^islature  were  next  to  convene  shall  have  become  dan<jerous  from 
an  enemy  or  contagious  sickness,  may  direct  the  session  to  be  held 
at  some  other  convenient  place  within  the  state. 

Sect.  14.  Whenever  the  office  of  governor  shall  become  vacant 
by  death,  resignation,  removal  from  office  or  otherwise,  the  president 
of  the  senate  shall  exercise  the  office  of  governor  until  another 
governor  shall  be  duly  qualified  ;  and  in  case  of  the  death,  resigna- 
tion, removal  from  office  or  other  disqualification  of  the  president  of 
the  senate,  so  exercising  the  office  of  govcmor,  the  speaker  of  the 
house  of  representatives  shall  exerci.se  the  office,  until  a  president  of 
the  senate  shall  have  been  chosen ;  and  when  the  office  of  gov- 
ernor, president  of  the  senate,  and  speaker  of  the  house  shall  become 
vacant,  in  the  recess  of  the  senate,  the  person,  acting  as  secretary 
of  state  for  the  time  being,  shall  by  proclamation  convene  the  sen- 
ate, that  a  president  may  bo  chosen  to  exercise  the  office  of  governor. 
And  whenever  either  the  president  of  the  senate,  or  speaker  of  the 
house  shall  so  exercise  said  office,  he  shall  receive  only  the  compen- 
sation of  governor,  but  his  duties  as  president  or  speaker  shall  be 
suspended ;  and  the  senate  or  house,  shall  fill  the  vacancy,  until  his 
duties  as  governor  shall  cease. 
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ARTICLE    v.  — Part    Second. 

ComiciL 

Sect.  1.  There  shall  be  a  council,  to  consist  of  seven  persons,  (-^^„„^m 
citizens  of  llie  United  States,  and  residents  of  this  state,  to  advise  «»»^  of  Bevcn. 
the  governor  in  the  executive  part  of  government,  whom  tlie  gov- 
ernor shall  have  full  power,  at  his  discretion,  to  assemble;  and  he 
with  the  counsellors,  or  a  majority  of  them  may  from  time  to  time, 
hold  and  keep  a  council,  for  ordering  and  directing  the  afiairs  of 
state  according  to  law. 

Sect.  2.  The  counsellors  shall  be  chosen  annually,  on  the  first  coungoUore 
Wednesday  of  January,  by  joint  ballot  of  the  senators  and  reprc-  *'^^  chosen, 
sentatives  in  convention ;  and  vacancies,  which  shall  aftei*v^'ards 
happen,  shall  be  filled  in  the  same  manner ;  but  not  moi-e  than  one 
counselor  shall  be  elected  from  any  district,  prescribed  for  the  elec- 
tkm  of  senators ;  and  they  shall  be  privileged  fix)ra  arrest  in  tlio 
same  manner  as  senators  and  representatives. 

Sect.  3.    The  resolutions  and  ad\nce  of  council  shall  be  recorded  journal  to  bo 
in  a  register,  and  signed  by  the  members  agreeing  thereto,  which  p^cc^^inM?*' 
may  be  called  for  by  either  house  of  the  legislature  ;  and  any  coun- 
sellor may  enter  his  dissent  to  the  resolution  of  the  majority. 

Sect.  4.    No  member  of  congress,  or  of  tlie  legislature  of  this  Personidig- 
staie,  nor  any  person  holding  any  ofiice  under  the  United  States,  ^ounwSlow.** 
(post  officers  excepted)  nor  any  civil  officers  under  tliis  state,  (jus- 
tices of  the  peace  and  notaries  public  excepted)  shall  be  counsellors.  Not  to  be  ap- 
And  DO  counsellor  shall  be  appointed  to  any  office  during  the  time  ^flj"^  ^^  ^^ 
fer  which  he  shall  have  been  elected. 

ARTICLE    v.  — Part   Tiiiud. 

Secretary. 

Sect.  1.    The  secretary  of  state  shall  be  chosen  annually  at  the  secretary  how 
fot  session  of  the  legislature,  by  joint  ballot  of  the  senators  and  c*»o«cn- 
representatives  in  convention. 

Sect.  2.  The  records  of  the  state  shall  be  kept  in  the  office  of  .p^,  ^  ^^ 
*1»  secretary,  who  may  appoint  his  deputies,  for  whose  conduct  he  J^^  ^® 
shall  be  accountable. 

Sect.  3.     He  shall  attend  die  governor  and  council,  senate  and  t^,  attend  the 
J^ouse  of  representatives,  in  person  or  by  his  deputies  as  they  shall  ^o^q^J'  ^^ 
respectively  require. 

Sect.  4.    He  shall  carefully  keep  and  preserve  the  records  of  all  ^o  preserve 
the  official  acts  and  proceedings  of  the  governor  and  council,  senate  J^®  cxeciftive^ 
ind  house  of  representatives,  and,  wh  ?n  required,  lay  the  same  J^i^jentsy*^ 
before  either  branch  of  the  legislature,  and  j[>erfonn  such  other  duties 
as  are  enjoined  by  this  constitution,  or  shall  be  required  by  law. 


re- 
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ARTICLE    v.  — Part    Foirtii. 

Treasurer, 
Treaturer  how      Sect.  1 .     Tlie  treasurer  shall  be  chosen  annually,  at  the  first 
^^iSTftir  more    scssion  of  the  legislature,  by  joint  ballot  of  the  senators,  and  repre- 
thonfivcyeara   sen tatives  in  convention,  but  shall  not  be  eligible  more  than  five 

in  Bucccwion.  ^  '^ 

years  successively. 

To  give  bond.         Sect.  2.     The  treasurer  shall,  before  entering  on  the  duties  of 

his  office,  give  bond  to  the  state  with  .sureties,  to  the  satisfaction  of 

the  legislature,  for  the  faithful  discharge  of  his  tnist. 

Not  to  engago        Sect.  3.     The   treasurer  shall  not,  during  his  continuance   in 

m  trade,  &c.     office,  engage  in  any  business  of  trade  or  commerce,  or  as  a  broker, 

nor  as  an  agent  or  factor  for  any  merchant  or  trader. 
No  money  to  be  Sect.  4.  No  money  shall  be  drawn  from  the  treasury,  but  by 
drawn^^but  by  ^yarrant  from  the  governor  and  council,  and  in  consequence  of 
appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money,  shall  be  pub- 
lished at  the  commencement  of  the  aimual  session  of  the  legislature. 

ARTICLE    VI. 

JUDICIAL    POWER. 

Sect.  1 .     The  judicial  power  of  this  state  shall  be  vested  in  a 

Supreme  and  -^  *■ 

other  courts,      supreme  judicial  court,  and  such  other  courts  as  the  legislature  shall 

3  (ireenl.  32G.      ^  .  .  ,  ,.  , 

4  Greenl.  1  JO.    from  time  to  time  e^tablisli. 

Compensation        Sect.  2.     The  justices  of  the  supreme  judicial  court  shall,  at 

of  justices  of  s.  stated  times  receive  a  compensation,  which  shall  not  be  diminished 

during  their  continuance  in  office,  but  they  shall  re<^eive  no  other 

fee  or  reward. 
To  gite  their         Sect.  3.     They  shall  be  obliged  to  give  their  opinions  upon 
required  by  *°    important  questions  of  law,  and  upon  solemn  occasions,  when  required 
^*' Tem- **  ***^  by  the  governor,  council,  senate  or  house  of  representatives, 
"ent.  Sect.  4.     AH  judicial  officers,  except  justices  of  the  peace,  shall 

ciaT  offices^       hold  their  offices  during  good  behavior,  hut  not  beyond  the  age 

See  amend-  />  . 

menu,  art  iii.    V  seventy  years. 

Justic  8  of  th        Sect.  5.     Justices  of  the  peace  and  notaries  public,  shall  hold 

peace  and  no-  their  offices  during  seven  years,  if  they  so  long  behave  themselves 

laries*  ..  i  •       •  /• 

well,  at  the  expiration  of  which  tenn,  they  may  be  reappointed 
or  otliers  appointed,  as  the  public  interest  may  require. 
Justices  of  the        Sect.  6.     The  justices  of  the  supreme  judicial  court  shall  hold 
cu5'*c™ttrt*to     ^^  ^^^^  under  the  United  States,  nor  any  state,  nor  any  other  office 
office"*  **^^'     under  this  state,  except  that  of  justice  of  the  peace. 
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ARTICLE    VII. 

MILITARY. 

Sect.  1.     The  captains  and  subalterns  of  the  militia  shall  be  officers  by 
elected  by  the  written  votes  of  the  members  of  their  respective  ^^^^  elected, 
companies.     The  field  officers  of  regiments  by  the  written  votes  of 
the  captains  and  subalterns  of  their  respective  regiments.     The 
biiga£er  generals  in  like  manner,  by  the  field  officers  of  their  res- 
pective brigades. 

Sect.  2.     The  legislature  shall,  by  law,  direct  the  "tanner  of  ^^j^^^^^^  - 
notifying  the  electors,  conductin{(  the  elections,  and  makin*^  returns  conducting 

'  o  elections. 

to  the  governor  of  the  officers  elected ;  and,  if  the  electors  shall 
neglect  or  refuse  to  make  such  elections,  after  being  didy  notified 
according  to  law,  the  governor  shall  appoint  suitable  persons  to  fill 
such  offices. 

Sect.  3.    The  major  generals  shall  be  elected  by  the  senate  and  Major  ireneraig 
house  of  representatives,  each  having  a  negative  on  the  other.     The 
adjutant  general  and  quarter-master  general  shall  be  appointed  by  Adjutant  genc- 
the  governor  and  council ;    but  the  adjutant  general   shall  perform 
the  duties  of  quarter-master  general,  until  otherwise  directed  by  law. 
The  major  generals  and  brigadier  generals,  and  the  commanding  staff  officers, 
officers  of  regiments  and  battalions  shall  appoint  their  respective  2Greeni.  431. 
staff  officers;  and  all  military  officers  shall  be  commissioned  by  the 
governor. 

SiCT.  4.    The   militia,  as  divided  into  divisions,  brigades,  regi-  onzanixation  of 
nienis,  battalions  and  companies  pursuant  to  the  laws  now  in  force,  '**®  militia, 
shall  remain  so  organized,  until  the  same  shall  be  altered  by  the 
l^gidaiure. 

Sect.  5.  Persons  of  the  denominations  of  quakers  and  shakers,  who  mav  be 
F«ices  of  the  supreme  judicial  court  and  ministers  of  the  gospel  ^m^ulT 
"^y  he  exempted  fit)m  military  duty,  but  no  other  person  of  the 
^c  of  eighteen  and  under  the  age  of  forty  five  years,  excepting 
^cers  of  the  militia,  who  have  been  honorably  discharged,  shall 
^  so  exempted^  unless  he  shall  pay  an  equivalent  to  be  fixed  by 
law. 

ARTICLE    VIII. 

LITERATURE. 

A  geueral  difRision  of  tlic  advantages  of  education  being  essen-  Legislature  to 
t«l  to  the  preservauon  of  the  rights  and  liberties  of  the  people ;  [jr^^JJ^pT 
to  pioraote  this  important  object,  the  legislature  are  authorized,  and  lie  schools, 
it  shall  be  their  duty  to  require,  the  several  towns  to  make  suitable 
provision,  at  their  own  expense,  for  the  supj)ort  and  maintenance  of 
ptiMic  schools ',  and  it  shall  further  be  their  duty  to  encourage  and 
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ARTICLE    v.  — Part    Fourth. 

Treasurer, 
Treasurer  how      Sect.  1.     The  treasurer  shall  be  chosen  annually,  at  the  first 
^^ibirfbr  more    scssioji  of  the  legislature,  by  joint  ballot  of  the  senators,  and  repre- 
than  five  ycara   sentatives  in  convention,  but  shall  not  be  eligible  more  than  five 

lu  BUCcesBion.  ^  '  ° 

years  successively. 

To  give  bond.         Sect.  2.     The  treasurer  shall,  before  entering  on  tlie  duties  of 

his  office,  give  bond  to  the  stale  with  sureties,  to  the  satbfaction  of 

the  ledslature,  for  the  faithful  discharge  of  hb  trust. 

NottoeiMfngo        Sect.  3.     The   treasurer  shall  not,  during  his  continuance   m 

in  trade,  &c.     office,  engage  in  any  business  of  trade  or  commerce,  or  as  a  broker, 

nor  as  an  agent  or  factor  for  any  merchant  or  trader. 
No  money  to  be  Sect.  4.  No  money  shall  be  drawn  from  the  treasury,  but  by 
wamiit!'***  ^^  warrant  from  the  governor  and  council,  and  in  consequence  of 
appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  recei})ts  and  expenditures  of  all  public  money,  shall  be  pub- 
lished at  the  commencement  of  the  annual  session  of  the  legislature* 

ARTICLE    VI. 

JUDICIAL    POWER. 

e  ,  Sect.  1 .     The  judicial  power  of  this  state  shall  be  vested  in  a 

Supreme  and  . 

other  courts,      supreme  judicial  court,  and  such  other  courts  as  the  legislature  shall 

3  (ireenl.  326.  ,     ^  ,  , 

4  Greenl.  140.    from  time  to  time  establish. 

Compensation        Sect.  2.     The  justices  of  the  supreme  judicial  court  shall,  at 

of|^ticesofS.  stated  times  receive  a  compensation,  which  shall  not  be  diminished 

during  their  continuance  in  office,  but  they  shall  receive  no  other 

fee  or  reward. 
To  give  their         Sect.  3.     They  shall  be  obliged  to  give  their  opinions  upon 
required  by  ^°    important  questions  of  law,  and  upon  solemn  occasions,  when  required 
SieTOvem^****^  by  the  governor,  council,  senate  or  house  of  representatives. 
"«»*•  Sect.  4.     All  judicial  officers,  except  justices  of  the  peace,  shaU 

ciai  offices.       hold  their  offices  during  good  behavior,  but  not  beyond  the  age 

See  unend-  ^  ^ 

menu,  art  iii.    V  Seventy  years. 

Justices  of  th        Sect.  5.     Justices  of  the  peace  and  notaries  public,  shall  hold 

peace  and  no-  their  offices  during  seven  years,  if  they  so  long  behave  themselves 

taries.  ^       ^  i.         • 

well,  at  the  expiration  of  which  term,  they  may  be  reappointed 
or  others  appointed,  as  the  public  interest  may  require. 
Justices  of  Uie        Sect.  6.     The  justices  of  the  supreme  judicial  court  shall  hold 
cu5'*c'SSA"to     ^^  ^^^^  ""^^''  ^'^®  United  States,  nor  any  state,  nor  any  other  office 
office"*  **'**®'     under  this  state,  except  that  of  justice  of  the  peace. 
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ARTICLE    VII. 

MILITARY. 

Sect.  1.     The  captains  and  subalterns  of  the  militia  shall  be  office™,  by 
elected  by  the  written  votes  of  the  members  of  their  respective  w*»o«n  «l«ctcd. 
companies.     The  field  officers  of  regiments  by  the  written  votes  of 
the  captains  and  subalterns  of  their  respective  regiments.     The 
biiga&T  generals  in  like  manner,  by  the  field  officers  of  their  res- 
pectire  brigades. 

Sect.  2.     The  legislature  shall,  by  law,  direct  the  manner  of  i^ranner  of 
notifying  the  electors,  conducting  the  elections,  and  making  returns  co"*iucting 
to  the  governor  of  the  officers  elected ;  and,  if  the  electors  shall 
neglect  or  refuse  to  make  such  elections,  after  being  duly  notified 
according  to  law,  the  governor  shall  apjwint  suitable  persons  to  fill 
such  offices. 

Sect.  3.    The  major  generals  shall  be  elected  by  the  senate  and  ^^-^  eeneraig 
house  of  representatives,  each  having  a  negative  on  the  other.     The 
adjutant  general  and  quarter-master  general  shall  be  appointed  by  Adjutant  gene- 
the  governor  and  council ;    but  the  adjutant  general  shall  perfonn 
the  duties  of  quarter-master  general,  until  otherwise  directed  by  law. 
The  major  generals  and  brigadier  generals,  and  the  commanding  staff  officers, 
officers  of  regiments  and  battalions  shall  appoint  their  respective  ^  ^"^^n*-  *3i. 
staff  officers;  and  all  military  officers  shall  be  commissioned  by  the 
governor. 

S«CT.  4.    The   militia,  as  divided  into  divisions,  brigades,  regi-  organization  of 
™^ts,  battalions  and  companies  pursuant  to  the  laws  now  in  force,  ^^  militia, 
shall  renuun  so  organized^  until  the  same  shall  be  altered  by  the 
'«gislature. 

Sect.  5.  Persons  of  the  denominations  of  quakers  and  shakers,  vvho  may  be 
Justices  of  the  supreme  judicial  court  and  ministers  of  the  gospel  ^^du^ 
"^y  he  exempted  from  military  duty,  but  no  other  person  of  the 
*Sc  of  righteen  and  under  the  age  of  forty  five  years,  excepting 
^cers  of  the  milhia,  who  have  been  honorably  discharged,  shall 
^  »  exempted,  unless  he  shall  pay  an  equivalent  to  be  fixed  by 
law. 

ARTICLE    VIII. 

LITERATURE. 

A  general  diflfusion  of  tlie  advantages  of  education  being  essen-  Legislature  to 
l«l  to  the  preservation  of  the  rights  and  liberties  of  the  people ;  [^^."j^^^Jt^'I^lS! 
to  promote  this  important  object,  the  legislature  are  authorized,  and  i»c  schools. 
it  shall  be  their  duty  to  require,  the  several  towns  to  make  suitable 
prorision,  at  their  own  expense,  for  the  support  and  maintenance  of 
piMic  schools ;  and  it  shall  further  be  their  duty  to  encourage  and 
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Shall  endow 
collogcs  and 
academics. 

Proviso. 


suitably  endow,  from  time  to  time,  as  the  rircumstances  of  the  peo- 
ple may  authorize,  all  academies,  colleges  and  seminaries  of  learn- 
ing within  the  state :  provided,  that  no.  donation,  grant  or  endow- 
ment shall  at  any  time  be  made  by  the  legislature  to  any  literary 
institution  now  established,  or  which  may  hereafter  be  established, 
unless,  at  the  time  of  making  such  endowment,  the  legislature  of  tlie 
state  shall  have  the  right  to  grant  any  further  powers  to,  alter,  limit 
or  restrain  any  of  the  powers  vested  in,  any  such  literary  institu- 
tion, as  shall  be  judged  necessary  to  promote  the  best  interests 
thereof. 


ARTICLE    IX. 


GENERAL    PROVISIONS. 


Oaths  and  Rub- 
scriplionB. 


Sect.  1 .  Ever}'  person  elected  or  appointed  to  either  of  the 
places  or  offices  provided  in  this  constitution,  and  every  person 
elected,  apjwinted,  or  commissioned  to  any  judicial,  executive,  mili- 
3  Grecnl.  372.  tary  Or  other  office  under  this  state,  shall,  before  he  enter  on  the 
discharge  of  the  duties  of  his  place  or  office,  take  and  subscribe  the 
following  oath  or  affirmation  :  "  I  do  swear,  that  I  will 

support  tlie  constitution  of  the  United  States  and  of  this  state,  so 
long  as  I  shall  continue  a  citizen  thereof.     So  help  me  God." 

"  I  do  swear,  that  I  will  faithfully  discharge,  to  tho 

best  of  my  abilities,  the  duties  incumbent  on  me  as 
according  to  the  constitution  and  the  laws  of  the  state.     So  help 
me  God."     Provided,  that  an  affirmation  in  the  above  forms  may  be 
substituted,  when  the  person  shall  be  conscientiously  scrupulous  of 
takinf(  and  subscribin<r  an  oath. 

Tlie  oatlis  or  affirmations  shall  be  taken  and  subscribed  by  tlie 
governor  and  counsellors  before  the  presiding  officer  of  the  senate, 
in  the  presence  of  both  houses  of  the  legislature,  and  by  the  sena- 
tors and  representatives  before  the  governor  and  council,  and  by  the 
residue  of  said  officers  before  such  persons  as  shall  be  prescribed  by 
the  legislature ;  and  whenever  the  governor  or  any  counsellor  shall 
not  be  able  to  attend  during  the  session  of  the  legislature  to  take 
and  subscribe  said  oaths  or  affirmations,  such  oaths  or  affirmations 
may  be  taken  and  subscribed  in  tho  recess  of  the  legislature  before 
any  justice  of  the  supreme  judicial  court :  provided,  that  the  sena- 
tors and  representatives,  first  elected  under  this  constitution,  shall 
take  and  subscribe  such  oatlis  or  affirmations  before  the  president  of 
the  convention. 
Offices  that  are  Sect.  2.  No  person  holding  tho  office  of  justice  of  the  supreme 
w^thci^hoihcr.  j"^'*c'a'  court,  or  of  nny  inferior  court,  attonicy  general,  county 
attorney,  treasurer  of  the  .^tato,  adjutant  general,  judge  of  probate, 


Before  whom  to 
be  taken. 
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legister  of  probate,  register  of  deeds,  sheriffs  or  their  dcpuiies,  clerks 
of  the  judicial  courts,  shall  be  a  member  of  tlic  legislature ;  and 
any  perscm  holcUng  either  of  the  foregoing  offices,  elected  to,  and 
accepting  a  seat  in  the  congress  of  the  United  States,  shall  thereby 
vacate  said  office ;  and  no  person  shall  be  capable  of  holding  or 
exerebing  at  the  same  time  within  this  state,  more  than  one  of  the 
offices  before  mentioned. 

Sect.  3.     All  commissions  shall  be  in  the  name  of  the  state,  conmiiBsions. 
sgned  by  the  governor,   attested  by  the  secretary  or  his  deputy, 
and  have  the  seal  of  the  state  thereto  affixed. 

StCT.  4.    And  in  case  the  elections,  required  by  this  constitu-  Elections  on 
tion  on  die  first  Wednesday  of  January  annually,  by  the  two  houses  fli^y^ii^rof  jy^jjl 
of  Ae  lerislature,  shall  not  be  completed  on  that  day,  the  same  arymav  i»o  ad- 
may  be  adjourned  from  day  to  day,  until  completed,  in  the  follow-  J^^y  *<>  d^^y. 
ing  ofder :  the  vacancies  in  tlie  senate  shall  first  be  filled  ;  the  gov- 
ernor shall  then  be  elected,  if  there  be  no  choice  by  the  people  ;  and 
aftem'anls  the  two  houses  shall  elect  the  council. 

Sect.  3.    Every  person  holding  any  civil  office  under  this  state,  pvory  civil  offi- 
may  be  removed  by  impeachment,  for  misdemeanor  in  office  ;  and  nIovoaYy '^n-*^" 
ererjr  peison  holding  any  office,  may  be  removed  by  the  governor,  j^'jj:^""*^"^  *^' 
widi  die  adnce  of  the  council,  on  the  address  of  both  branches  of 
tbe  legislature.     But  before  such  address  shall  pass  either  house, 
the  causes  of  removal  shall  be  stated  and  entered  on  the  jounial  of 
die  house  in  which  it  originated,  and  a  copy  thereof  served  on  the 
pcnoo  in  office,  that  he  may  be  admitted  to  a  hearing  in  his  defence. 

Sect.  6.    The  tenure  of  all  offices,  which  are  not  or  shall  not  Tenure  of  of- 
te  oAerwise  provided  foir,  shall  be  during  the  pleasure  of  the  gov-  ^*^*^* 
^nwr  and  coancU. 

Sect.  7.    While  the  public  expenses  shall  be  assessed  on  i)olls  valuation. 
Md  estates,  a  general  valuation  shall  be  taken  at  least  once  in  ten 
ycais. 

Sect.  8.     All  taxes  upon  real  estate,  assessed  by  authority  of  Real  estate  to 
^  state,  shall  be  apportioned  and  assessed  equally,  according  to  ing  to  ita  value, 
the  just  value  thereof. 

ARTICLE   X. 

SCHEDULE. 

SiCT.  1.     The  first  legislature  shall  meet  on  the  last  Wednesday  ^^^^j^^  ^^  ^,,^ 
in  May  next.     The  elections  on  the  second  Monday  in  September  first  legislature. 
tOBually  shall  not  commence  until  the  year  one  thousand  eight 
Iwndred  and  twenty  one,  and  in  the  mean  time  the  election  for 
governor,  senators  and  representatives  shall  be  on  the  first  Monday  i.'i<.^tion8  for 
B  Apifl,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  >J^^- 
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twenty,  and  al  this  election  the  same  proceedings  shall  be  had  as 
are  required  at  the  elections,  provided  for  in  this  consUtution  on  the 
second  ^Monday  in  September  annually,  and  the  lists  of  the  votes 
for  the  governor  and  senators  shall  be  transmitted,  by  the  town  and 
plantation  clerks  respectively,  to  the  secretary  of  state  jfro  ttnvport^ 
seventeen  days  at  least  before  the  last  Wednesday  in  May  next,  and 
the  president  of  the  convention  shall,  in  presence  of  die  secretary 
of  state  jtro  tenqwrc,  open  and  examine  the  attested  copies  of  said 
lists  so  returned  for  senators,  and  shall  have  all  tlie  powers,  and  be 
subject  to  all  the  duties,  in  ascertaining,  notifying,  and  summoning 
the  senators,  who  appear  to  be  elected,  as  die  governor  and  council 
have,  and  are  subject  to,  by  this  constitution :  provided,  he  shall 
notify  said  senatoi*s  fourteen  days  at  least  before  the  last  Wednesday 
in  May,  and  vacancies  shall  be  ascertained  and  filled  in  the  manner 
Senators  appor-  herein  provided :  and  the  senators  to  be  elected  on  the  said  first 
Monday  of  April,  shall  be  apportioned  as  follows: 

The  countv  of  York  shall  elect  three. 

The  county  of  Cumberland  shall  elect  three. 

The  county  of  Lincoln  shall  elect  three. 

The  county  of  Hancock  shall  elect  two. 

The  county  of  Washington  shall  elect  one. 

The  county  of  Kennebec  shall  elect  three. 

The  county  of  Oxford  shall  elect  two. 

The  county  of  Somerset  shall  elect  two. 

The  county  of  Penobscot  shall  elect  one. 

Roprescnti-      ^"^  ^^^®  members  of  the  house  of  representatives  shall  be  elected, 

tivcs  apportiou-  ascertained,  and  returned  in  the  same  manneras  herein  provided  at 

elections  on  the  second  Monday  of  September,  and  die  first  house 

of  representatives  shall  consist  of  the  following  number,  to  be  elected 

as  follows : 

County  of  York.  The  towns  of  York  and  Wells  may  each 
elect  two  representatives ;  and  each  of  the  remaining  towns  may 
elect  one. 

County  of  CuMBEmiAND.  The  town  of  Pordand  may  elect 
three  representatives  ;  North  Yarmouth,  two;  Brunswick,  two;  Gor- 
hani,  two ;  Freeport  and  Pownal,  two ;  Raymond  and  Odsfield, 
one  ;  Bridgton,  Baldwin  and  Harrison,  one ;  Poland  and  Danville, 
one  ;  and  each  remaining  town  one. 

County  of  Lincoln.  The  towns  of  Georgetown  and  Phips- 
burg,  may  elect  one  representative  ;  Lewiston  and  Wales,  one  ;  St, 
George,  Cushing  and  Friendship,  one ;  Hope  and  Appleton  Ridge, 
one;  Jefferson,  Putnam  and  Patricktown  plantation,  one;  Alna 
and  Whitefield,  one ;  Montville,  Palermo  and  Montville  plantation, 
one ;  Woolwich  and  Dresden,  one ;  and  each  remaining  town  one. 


CONSTITUTION    OF    MAINE.  36 

County  op  Hancock.     The  town  of  Bucksi>ori  may  elect  one  Hancock. 

representative ;  Deer  Island,  one  ;  Castine  and  Bi-ooksville,  on<» ; 

Oiland  and  Penobscot,  one ;  Mt.  Desert  and  Eden,  one ;  Vinal- 

haven  and  Islesborougli,  one ;  Sedgwick  and  BliK^hill,  one ;  Goulds- 

bonxigh,  Sullivan  and  plantations  No.  8  and   9  north  of  Sullivan, 

one;  Surry,  Ellsworth,  Trenton  and  plantation  of  ^lariaville,  one ; 

lincolnville,  Searsmont  and  Belmont,  one  ;  Belfast  and  Northport, 

one ;  Prospect  and  Swanvillc,  one  ;  Frankfort  and  Monroe,  one  ; 

Knox,  Brooks,  Jackson  and  Thomdikc,  one. 

CocuTT  OF  Washington.  The  towns  of  Steuben,  Cherrvfield  Wapiiington. 
tnd  Hanington,  may  elect  one  representative  ;  Addison,  Columbia 
and  JoneAorough,  one ;  Machias,  one ;  Lubec,  Dennysville,  planta- 
tions No.  9,  No.  10,  No.  11,  No.  12,  one;  Eastprt,  one;  Perr}-, 
RoUnnston,  Calais,  plantations  No.  3,  No.  6,  No.  7,  No.  15,  and 
No.  16,  one. 

Cocwn  OF  Kennebec  The  towns  of  Belgrade  and  Dearborn  Kennebec. 
may  elect  one  representative ;  Chesterville,  Vienna  and  Rome,  one  ; 
Wayne  and  Fayette,  one;  Temple  and  Wilton,  one;  Winslow 
and  China,  one ;  Fairfax  and  Freedom,  one :  Unity,  Joy  and 
twenty  6ve  mile  pond  plantation,  one ;  Harlem  and  Malta,  one  ; 
and  each  remaining  town  one. 

CocHTf  OF  OxFORB.  Thc  towns  of  Dixfield,  Mexico,  Weld  Oxford, 
and  plantations  No.  1  and  4,  may  elect  one  representative ;  Jay 
and  Haitibrd,  one ;  Liverriiore,  one ;  Rumford,  East  Andover  and 
plantations  Nos.  7  and  8,  one ;  Turner,  one ;  Woodstock,  Paris 
ud Greenwood,  one ;  Hebron  and  Norway,  one;  Gilead,  Bethel, 
Newiy,  Albany  and  Howard's  Gore,  one ;  Porter,  Hiram  and 
Brownfield,  one  ;  Waterford,  Sweden  and  Lx) veil,  one  ;  Denmark, 
Fiyeburg,  and  Fryeburg  addition,  one ;  Buckfield  and  Sumner,  one. 

CocKTT  OF  Somerset.  Thc  town  of  Fairfield  may  elect  one  Somerset 
w?t«entative ;  Norridgewock  and  Bloomfield,  one;  Starks  and 
Mereer,  one;  Industry,  Strong  and  New  Vineyard,  one;  Avon, 
Phillips,  Freeman  and  Kingfield,  one ;  Anson,  New  Portland, 
Embden  and  pianUtion  No.  1,  one;  Canaan,  Warsaw,  Palmyra, 
St  Albans  and  Corinna,  one;  Madison,  Solon,  Bingham,  Moscow 
and  NorthhQl,  one ;  Comville,  Athens,  Harmony,  Ripley  and  War- 
'*wtown,  one. 

Cotnnr  of  Penobscot.  The  towns  of  Hampden  and  Newburg  Penobscot. 
n*J  elect  one  representative ;  Orrington,  Brewer  and  Eddington 
umI  plantations  adjacent  on  the  east  side  of  Penobscot  river,  one  ; 
Btngor,  Orono  and  Sunkbaze  plantation,  one  ;  Dixmont,  Newport, 
Cannel,  Hermon,  Stetson,  and  plantation  No.  4,  in  the  6th  range, 
»e;  Levant,  Corinth,  Exeter,  New  Charlestown,  Blakesburg, 
plamatkm  No.  1  in  8d  range,  and  plantation  No.   1  in  4tli  range. 
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one  ;  Dexter,  Garland,  Guilford,  Sangerville,  and  plantation  No.  3, 
in  sixth  range,  one ;  Atkinson,  Sebcc,  Foxcroft,  Brown\nUe,  Wil- 
liamsburg, plantation  No.  1 ,  in  7th  range,  and  plantation  No*  3,  in 
7th  range,  one. 
Powers  and  du-      And  the  Secretary  of  state  pro  tempore  shall  have  the  same 
i)f statcpro^teiZ  powers,  and  be  subject  to  the  same  duties,  in  relation  to  the  votes  for 
iotes"!^'""^^^'^^  governor,  as  the  secretary  of  state  has,  and  is  subject  to,  by  this 
constitution  ;  and  the  election  of  governor  shall,  on  the  said  last 
Wednesday  in  May,  be  determined  and  declared,  in  the  same  man- 
ner, as  other  elections  of  governor  are  by  tliis  constitution ;  and  in 
case  of  vacancy  in  said  office,  the  president  of  the  senate,  and 
speaker  of  the  house  of  representatives,  shall  exercise  the  office,  as 
herein  otherwise  provided,  and  the  counsellors,  secretary  and  treas- 
urer, shall  also  be  elected  on  said  day,  and  have  tlie  same  powers, 
and  be  subject  to  the  same  duties,  as  is  provided  in  tliis  constitution  ; 
and  in  case  of  the  death  or  other  disqualification  of  the  prerident  of 
this  convention,  or  of  the  secretary  of  state  pro  tempore,  before  the 
election  and  qualification  of  tlio  governor  or  secretary  of  state  under 
this  constitution,  the  persons  to  be  designated  by  tliis  convention  at 
their  session  in  Januar}-  next,  shall  have  all  the  powers  and  perform 
all  the  duties,  which  the  president  of  tliis  convention,  or  tlie  secre- 
tary- pro  tempore,  to  be  by  them  appointed,  shall  have  and  perform. 
Duration  of  the      Sect.  2.     The  period  for  which  the  governor,  senators  and  rep- 
firet  legislature,  rescntativcs,  counsellors,   secretary  and  treasurer,  first  elected  or 
appointed,  are  to  serve  in  their  resj^ective  offices  and  places,  shall 
commence  on  the  last  Wednesday  in  May,  in  tlie  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty,  and  continue  until  the  first 
Wednesday  of  January,  in  the  year  of  our  Lord  one  tliousand  eight 
hundred  and  twenty  two. 

Sect.  3.  All  laws  now  in  force  in  this  state,  and  not  repugnant 
to  this  constitution,  shall  remain,  and  be  in  force,  until  altered  or 
repealed  by  the  legislature,  or  shall  expire  by  tlieir  own  limitation. 
Sect.  4.  The  legislature,  whenever  two  tliirds  of  both  houses 
shall  deem  it  nece5sar}%  may  propose  amendments  to  this  conatitu<» 
tion ;  and  when  any  amendments  shall  be  so  agreed  upon,  a  resolu* 
tion  shall  be  passed  and  sent  to  tlie  selectmen  of  the  several  towns, 
and  the  assessors  of  the  several  plantations,  empowering  and  direct- 
ing them  to  notify  the  inhabitants  of  their  respective  towns  and 
plantations,  in  the  manner  prescribed  by  law,  at  their  next  annual 
meetmgs  in  the  month  of  September,  to  give  in  their  votes  on  the 
question,  whether  such  amendment  shall  be  made  ;  and  if  it  shall 
appear  that  a  majority  of  the  inhabitants  voting  on  the  question  are 
in  favor  of  such  amendment,  it  shall  become  a  part  of  tliis  conati* 
tution. 


Laws  now  in 
force  continue 
until  repealed. 


ConBtitution 
how  to  b« 
amended. 
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Sect.  5.     All  officers  provided  for  in  the  sixth  section  of  an  act  PcreonB  in  office 
of  the  Commonwealth  of  Massachusetts,  passed  on  the  nineteenth  hold  ^thdr"^offi- 
day  of  June,  in  the  year  of  our  Lx)rd  one  thousand  ei^jht  hundred  ^^' 
and  nineteen,  entitled  "  an  act  relating  to  the  separation  of  the  dis- 
tiict  of  Maine  fix>ra  Massachusetts  proper,  and  forming  the  same  into 
a  separate  and  independent  state,"  shall  continue  in  oflice  as  tlicrein 
provided ;  and  the  following  provisions  of  said  act  sliall  he  a  part 
of  this  constitution,  subject  however  to  be  modified  or  annulled  as 
therein  b  prescribed,  and  not  odien\  ise,  to  wit  : 

^Std.l^     Whereas  it  has  been  represented  to  tliis  legislature,  rartofaiawof 
that  a  majority  of  the  people  of  the  district  of  Maine  are  desirous  ^'rlXT  prrfoi' 
of  estiMishing  a  separate  and  independent  government  within  said  |JjJ|^  constLiu- 
djsttict:  therefore, 

"JBe  it  enacted  by  the  senate  and  home  of  represcuiatives  in 
gaerd  court  assembledy  and  by  the  authority  of  the  same,  That 
the  consent  of  this  commonwealth  be,  and  the  same  is  hereby  given, 
that  the  district  of  Maine  may  be  fonned  and  erected  into  a  sepa- 
rate and  independent  state,  if  the  people  of  the  said  district  shall  in 
the  manner,  and  by  the  majority  hereinafter  mentioned,  express 
their  consent  and  agreement  tliereto,  upon  the  following  terms  and 
confitions:  and  provided  tlio  congress  of  the  United  States  shall 
give  its  consent  thereto,  before  tlie  fourth  day  of  March  next :  which 
tcnns  and  conditions  are  as  follows,  viz. 

"  Rrrt.    All  the  lands  and  buildings  belonging  to  the  common- 
wealth, within  Massachusetts  proper,  shall  continue  to  belong  to 
>ud  eoomoDwealth,  and  all  tlie  lands  belonging  to  the  common- 
wealth, within  the  district  of  Maine,  shall  belong,  the  one  half  thereof 
to  the  said  comraonwealtli,  and  the  other  half  thereof,  to  the  state 
to  be  fonned  within  the  said  district,  to  be  divided  as  is  hereinafter 
BNttiooed ;  and  the  lands  witliin  tlie  said  district,  which  shall  belong 
to  the  said  commonwealth,  shall  be  free  from  taxation,  while  the 
title  to  the  said  lands  remains  in  the  commonwealth  ;  and  the  rights 
^  ^  oommonvealtb  to  their  lands,  within  said  district,  and  the 
'•■'ediei  far  the  recovery  thereof,  shall  continue  the  same,  within 
^  lioposed  state,  and  in  the  courts  thereof,  as  they  now  are  within 
^taideoomionwealtb,  and  in  the  courts  tliereof;  for  which  pur- 
PVtt,  and  tor  the  maintenance  of  its  rights,  and  recovery  of  its 
'*B<fa»  the  said  commonwealth  shall  be  entitled  to  all  other  proper 
^  legal  remedies,  and  may  appear  in  the  courts  of  the  proposed 
«tote  and  in  the  courts  of  the  United  States,  holden  therein ;  and 
^  rights  of  action  ibr,  or  entry  into  lands,  and  of  actions  upon 
^•ria,  fat  the  breach  of  the  performance  of  the  condition  of  settling 
*«»•,  so  called,  which  have  accrued,  or  may  accrue,  shall  remain 
in  this  commonwealth,  to  be  enforced,  commuted.,  released,  or  oth- 
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erwisc  dis|K>sed  of,  in  such  manner  as  this  commonwealth  may 
hereafter  detcnnine :  provided  however^  that  whatever  this  common- 
wealtli  may  hereafter  receive  or  obtain  on  account  thereof  if  any 
thing,  shall,  after  deducting  all  reasonable  charges  relating  theretOi 
be  divided,  one  third  part  thereof  to  the  new  state,  and  two  third 
parts  thereof  to  this  commonwealth. 

''  Second.  All  the  arms  which  have  been  received  by  this  com- 
monwealth from  the  United  States,  under  the  law  of  congress,  enti- 
tled, "  an  act  making  provisions  for  arming  and  equipping  the  whcJe 
body  of  militia  of  the  United  States,"  passed  April  the  twenty 
third,  one  thousand  eight  hundred  and  eight,  shall,  as  soon  as  the 
said  district  shall  become  a  separate  state,  be  divided  between  the 
two  states,  in  proportion  to  the  returns  of  the  militia,  according  to 
which,  the  said  arms  have  been  received  from  the  United  States, 
as  aforesaid. 

''  Third.  All  money,  stock  or  other  proceeds,  hereafter  derived 
fix)m  the  United  States,  on  account  of  the  claim  of  this  common- 
wealth, for  disbursements  made,  and  expenses  incurred,  for  the 
defence  of  the  state,  during  the  late  war  with  Great  Britain,  shall 
be  received  by  this  commonwealth,  and  when  received,  shall  be 
divided  between  the  two  states,  in  the  proportion  of  two  thirds  to 
this  commonwealth,  and  one  third  to  the  new  state. 

"  Fourth.  All  other  property,  of  every  description,  belonging  to 
the  commonwealth,  shall  be  holden  and  receivable  by  the  same  as  a 
fiind  and  security,  for  all  debts,  annuities,  and  Indian  subsidies,  or 
claims  due  by  said  commonwealth  ;  and  within  two  years  after  the 
said  district  shall  have  become  a  separate  state,  the  conmiissioners 
to  be  appointed,  as  hereinafter  provided,  if  the  said  states  cannot 
otherwise  agree,  shall  assign  a  just  portion  of  the  productive  prop- 
erty, so  held  by  said  commonwealth,  as  an  equivalent  and  indemni- 
fication to  said  commonwealth,  for  all  such  debts,  annuities,  or 
Indian  subsidies  or  claims,  which  may  then  remain  due,  or  unsatis- 
fied :  and  all  the  surplus  of  the  said  property,  so  holden  as  afimresaid, 
shall  be  divided  between  the  said  commonwealth  and  the  said  dis- 
trict of  Maine,  in  the  proportion  of  two  thirds  to  the  said  common- 
wealth,  and  one  third  to  the  said  district — and  if,  in  the  judgment 
of  the  said  conrniissioners,  the  whole  of  said  property,  so  held,  as  a 
fund  and  security,  shall  not  be  sufficient  indemnification  fi»r  the 
purpose,  the*said  district  shall  be  liable  f(»r  and  shall  pay  to  said 
commonwealth  one  third  of  the  deficiency. 

*'  Fifth.  The  new  state  shall,  as  soon  as  the  necessary  ithrange- 
ments  can  be  be  made  for  that  purpose,  assume  and  perform  all  the 
duties  and  obligations  of  thb  commonwealth,  towards  the  Indians 
within  said  district  of  Maine,  whether  the  same  arise  from  treaties. 


CONSTITUTION    OF    MAINE.  39 

or  ocheiwise  ;  and  for  this  purpose  shall  obtain  the  assent  of  said 
Id&hs,  and  their  release  to  this  conimonwealtli  of  claims  and  stip- 
ulatkiiis  arising  under  the  treaty  at  present  existing  between  the  said 
coauDODwealth  and  said  Indians ;  and  as  an  indemnification  to  such 
new  state,  therefor,  this  commonwealth  when  such  arrangements 
dmll  be  completed,  and  the  said  duties  and  obligations  assumed, 
shall  pay  to  said  new  state,  the  value  of  tliirty  thousand  dollars, 
in  manner  following,  viz :  the  said  commissioners  shall  set  off  by 
metes  and  boonds,  so  much  of  any  part  of  the  land  within  the  said 
district,  fidlmg  to  this  commonwealth,  in  tlie  division  of  the  public 
lands,  hereinafter  provided  for,  as  in  tlieir  estimation  shall  be  of  the 
nlac  of  thirty  thousand  dollars ;    and   tliis  conmionwealth  shall, 
thereupon,  assign  the  same  to  the  said  new  state,  or  in  lieu  thereof, 
may  pay  the  sum  of  thirty  thousand  dollars  at  its  election  ;  which 
dectioD  of  the  said  commonwealth,  shall  be  made  witliin  one  year 
bom  the  time  that  notice  of  the  doings  of  tlie  commissioners,  on  tliis 
subject,  shall  be  made  known  to  the  governor  and  council ;  and  if 
M,  made  within  that  time,  the  election  shall  be  with  the  new  state. 
**Sxtk,    Commissioners,  with  the  powers  and  for  the  purposes 
mentiooed  m  this  act,  shall  be  appointed  in  manner  following :  the 
c3Eecad?e  authority  of  each  state  shall  appoint  two ;  and  tlie  four 
90  tppointed  or  the  major  part  of  them,  shall  appoint  two  more : 
hntif  they  cannot  agree  in  the  appointment,  the  executive  of  each 
8^  shaD  appoint  one  in  addidim ;  not  however,  in  diat  case,  to  be 
»  citiieo  of  its  own  state.     And  any  vacancy  happening  with  re- 
9^  to  the  commissioners  shall  be  supplied  in  the  manner  provided 
nr  their  original  appcnntment ;  and,  in  addition  to  the  powers  herein 
0^  given   to  said  commissioners,  they  shall   have  foil  power 
^  tuthority  to  divide  all  the  public   lands  within  the  district, 
weeo  the  respecrive  states,  in  equal  shares,  or  moieties,  in  sever- 
^^^)  having  regard  to  quantity,  situation  and  quality ;  they  shall 
"^uime  what  lands  shall  be  surveyed  and  divided,  bora  time  to 
^'"'^  the  expense  of  which  surveys,  and  of  the  commissioners,  shall 
l»  borne  equally  by  the  two  states.     They  shall  keep  fair  records 
^  to  doings,  and  of  the  surveys  made  by  their  direction,  copies 
of  widch  records,  authenticated  by  them,  shall  be  deposited  from 
DQe  to  time  in  the  archives  of  the  respective  states ;  transcripts  of 
^■^uch,  properly  certified,  may  be  admitted  in  evidence,  in  all  ques- 
^touclung  the  subject  to  which  they  relate.     The  executive 
**^diority  of  each  state  may  revoke  the  power  of  either  or  both  its 
commissioners:   having,  however,  first  appointed  a  substitute,  or 
"ilwtitutes,  and  may  fill  any  vacancy  happening  with  respect  to  its 
own  commissioners ;  four  of  said  commissioners  shall  constitute  a 
Tttum,  far  the  transaction  of  business ;  their  decision  shall  be  final 


40 


CONSTITUTION    OF    MAINE. 
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upon  all  subjects  within  their  cognizance.  In  case  said  commission 
shall  oxpin*,  the  same  not  having  been  completed,  and  either  state 
shall  request  the  renewal  or  filling  up  of  the  same,  it  shall  bo  renewed 
or  filled  up  in  the  same  manner,  as  is  herein  provided  for  filling  the 
same,  in  the  first  instance,  and  with  the  like  powers ;  and  if  either 
state  shall,  after  six  months'  notice,  neglect  or  refuse  to  appoint  its 
commissioners,  the  other  may  fill  up  the  whole  commission. 

^'  Seventh.  All  grants  of  land,  franchises,  immunities,  corporate 
or  other  rights,  and  all  contracts  for,  or  grants  of  land  not  yet 
located,  which  have  been  or  may  be  made  by  the  said  common- 
wealth, before  the  separation  of  said  district  shall  take  place,  and 
having  or  to  have  effect  within  the  said  district,  shall  continue  in 
full  force,  after  the  said  district  shall  become  a  separate  state.  But 
the  grant  which  has  been  made  to  the  president  and  trustees  of 
Bowdoin  college,  out  of  the  tax  laid  upon  the  banks  within  this 
commonwealth,  shall  be  charged  upon  the  tax  upon  the  banks  within 
the  said  district  of  Maine,  and  paid  according  to  the  terms  of  said 
grant ;  and  the  president  and  trustees,  and  the  overseers  of  said 
college,  shall  have,  hold  and  enjoy  their  pow^ers  and  privileges  in 
all  respects ;  so  that  the  same  shall  not  be  subject  to  be  altered, 
limited,  annulled  or  restrained  except  by  judicial  process,  according 
to  the  principles  of  law ;  and  in  all  grants  hereafter  to  be  made,  by 
either  state,  of  unlocated  land  witliin  the  said  district,  the  same 
reservations  shall  be  made  for  the  benefit  of  schools  and  of  the 
ministry,  as  have  heretofore  been  usual,  in  grants  made  by  this  com- 
monwealth. And  all  lands  heretofore  granted  by  this  common- 
wealth, to  any  religious,  literary,  or  eleemosjmary  corporation,  or 
society,  shall  be  fi-ee  from  taxation,  while  the  same  continues  to  be 
owned  by  such  corporation,  or  society. 

"  Eighth.  No  laws  shall  be  passed  in  the  proposed  state,  with 
regard  to  taxes,  actions,  or  remedies  at  law,  or  bars  or  limitations 
thereof,  or  otherwise  making  any  distinction  between  the  lands  and 
rights  of  property  of  proprietors,  not  resident  in,  or  not  citizens  of 
said  proposed  state,  and  the  lands  and  rights  of  property  of  the  citizens 
of  llie  proposed  state,  resident  therein  ;  and  the  rights  and  liabilities 
of  all  persons,  shall,  after  the  said  separation,  continue  the  same  as 
if  the  said  district  was  still  a  part  of  this  commonwealth,  in  all  suits 
pending,  or  judgments  remaining  unsatisfied  on  the  fifteenth  day  of 
March  next,  where  the  suits  have  been  commenced  in  Massachu- 
setts proper,  and  process  has  been  served  within  the  district  of 
Maine ;  or  commenced  in  the  district  of  Maine,  and  process  has 
been  served  in  Massachusetts  proper,  either  by  taking  bail,  making 
attachments,  arresting  and  detaining  persons,  or  otherwise,  where 
execution  remains  to  be  done ;  and  in  such  suits  the  courts  within 
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Massachusetts  proper,  and  witliin  the  proposed  state,  shall  continue 
to  have  the  same  jurisdiction  as  if  the  said  district  had  still  remained 
a  part  of  the  commonwealth.  And  this  commonweahh  shall  have 
the  same  remedies  within  the  proposed  state,  as  it  now  has,  for  tlio 
coUection  of  all  taxes,  bonds  or  debts,  wliich  may  be  assessed,  due, 
made,  or  contracted,  by,  to,  or  witli  the  commonwealth,  on  or  before 
the  said  fifteenth  day  of  March,  within  the  said  district  of  Maine ; 
and  all  officers  within  Massachusetts  proper  and  the  district  of 
Maine,  shall  conduct  themselves  accordingly. 

"A7fi/iL  These  tenns  and  conditions,  as  here  set  forth,  when 
die  said  district  siiall  become  a  separate  and  independent  state,  shall, 
^0  /ado  be  incorporated  into,  and  become  and  be  a  part  of  any 
coQStitutioD,  provisional  or  other,  under  which  the  govenimcnt  of  the 
said  [Hoposed  state,  shall,  at  any  time  hereafter,  be  administered  ;  i  Sumn.  276. 
subject  however,  to  be  modified,  or  annulled,  by  the  agreement  of  the 
legislature  of  both  the  said  states  ;  but  by  no  other  power  or  body 
whatsoever." 

Sect,  6.    Tliis   constitution   shall  be  enrolled  on    parchment,  conititution  to 
deposited  in  the  secretary's  office,  and  be  the  supreme  law  of  the  ^chment?  **** 
state,  and  printed  copies  thereof  shall  be  prefixed  to  the  books  con- 
<s^g  the  laws  of  this  state. 


AMENDMENTS, 

T^^  tht  conttitution  of  Maine,  adopted  in  pursuance  of  the  fourth 
itction  of  the  tenth  article  of  the  original  constitution. 

ARTICLE    I. 

The  electors  resident  in  any  city  may,  at  any  meeting  duly  noti-  Manner  of  e- 
fcd  fcr  the  choice  of  representatives,  vote  for  such  representatives  ^®*^^  rep^e- 
m  tbttt  tespective  ward  meetings,  and  the  wardens  in  said  wards  ^^^^  c»^»*  ***• 

1   It        .       ,  ,  ,  cera  in  cities. 

snaji  preside  impartially  at  such  meetings,  receive  the  votes  of  all  Adopted  in  pur- 
qualified  electors  present,  sort,  count  and  declare  them  in  open  ward  eoWc  of  March 

•  7   1834w 

meetings,  and  in  the  presence  of  the  ward  clerk,  who  shall  form  a    ' 

"St  of  the  persons  voted  for,  with  the  number  of  votes  for  each  person 

against  his  name,  shall  make  a  fair  record  thereof  in  the  presence  of 

the  warden,  and  in  open  ward  meeting ;  and  a  fair  copy  of  this 

**st  shall  be  attested  by  the  warden  and  ward  clerk,  scaled  up  in 

open  ward  meeting,  and  delivered  to  the  city  clerk  within  twenty 

«w  hours  after  llie  close  of  the  polls.     And  the  aldennen  of  any 

^ty  shall  be   in  session  at  their  usual   place  of  meeting,  within 

twenty  four  hours  after  any  election,  and  in  the  presence  of  the 

^'ty  clerk  shall  examine  and  comparc  the  copies  of  said  lists,  and 
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in  case  any  person  shall  have  received  a  majority  of  all  llie  votes, 
he  shall  be  declared  elected  by  tlie  aldermen,  and  the  city  clerk 
of  any  city  shall  make  a  record  thereof,  and  the  aldermen  and  city 
clerk  shall  deliver  certified  copies  of  such  Ibts  to  the  person  or 
persons  so  elected,  within  ten  days  after  the  election.  And  tlie 
electors  resident  in  any  city  may  at  any  meetings  duly  notified  and 
holden  for  tlie  choice  of  any  other  civil  officers,  for  whcHn  they  have 
been  required  heretofore  to  vote  in  town  meeting,  vote  for  such 
ofiicers  in  their  respective  wards,  and  the  same  proceedings  shall 
be  had  by  the  warden  and  ward  clerk  in  each  ward,  as  in  the  case 
of  votes  for  representaUves.  And  the  aldermen  of  any  city  shall 
be  in  session  within  twenty  four  hours  after  the  close  of  the  polls  in 
such  meetings,  and  in  the  presence  of  the  city  clerk  shall  open, 
examine  and  compare  tlie  copies  from  the  lists  of  votes  given  in  the 
several  wards,  of  which  the  city  clerk  shall  make  a  record,  and 
return  thereof  shall  be  made  into  the  secretary  of  staters  office  in  tlie 
same  manner  as  selectmen  of  towns  are  required  to  do. 

ARTICLE    II. 

Bailable  oflen-  No  peison  before  conviction  shall  be  bailable  for  any  of  the  crimes, 
^un^ceof  which  now  are,  or  have  been  denominated  capital  offences  since  the 
Muvii^^iBOT  adoption  of  tlie  constitution,  where  the  proof  is  evident  or  the  pre- 
f*  *th"*Si*"'*   sumption  great,  whatever  the  punishment  of  the  crimes  may  be. 

clause  of  art.  i, 
sect.  10. 

ARTICLE    III. 

Tenure  of  iudi-  "^^^  judicial  officers  now  in  office  or  who  may  be  hereafter 
dcT^ted*^^'  ^  appomted  shall,  fixnn  and  after  the  first  day  of  March  in  the  year 
■uance  of  a  ro-  eighteen  hundred  and  forty,  hold  their  offices  for  the  term  of  seven 

.Give  of  March      ^       ^  ,        .  ^    ,   V  .  .  .      , 

14M839,  ai  a  years  Irom  the  time  of  their  respective  appointments  (unless  sooner 
art  Ti;  lect.  4.   removed  by  impeachment  or  by  address  of  both  branches  of  tho 

legislature  to  the  executive)  and  no  longer,  unless  reappointed 

thereto* 


STATE  OF  MAINE. 


W  TBK  TEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDRED  AND 

FORTY. 


AN  ACT 

FOR  REVISING,  ARRANGING  AND  AMENDING  THE 
PUBUC  LAWS  OF  THE  STATE. 


Whebxis  it  is  expedient  that  the  General  Statutes  of  this  State 
w«M\>e  revised  and  arranged  under  Appropriate  titles,  chapters 
^i  sectioDs  *  that  omissions  and  defects  should  he  supplied  and 
A^nended;  and  that  the  whole  should  he  rendered  concise,  plain 
^i  iotelligibh 


Therefore, 

13E  it  ENACTED  BT  THE  SeNATE  AND  HoUSE 

or  Representatives  in  Legislature   assembled,  in   manner 

^  stated  under  the  several  titles  and  chapters  feUowbg :  that  is  to 

sav: 


4^  CONSTRUCTION  OF  STATUTES.  {TITLE  1. 

Chap.   1.    district  of  Columbia  and  the  several  territories,  so  called ;  and  the 
words  "  United  States"  shall  be  construed  to  include  district  and 
territories. 
Town.  XVII.  Tlie  word  "  to^Ti"  shall  be  construed  to  include  all  cities 

and  organized  plantations,  unless  such  construction  would  be  repug- 
nant to  the  provision  of  any  act  specially  relating  to  them. 
Will.  XVIII.  The  word  "  will"  shall  be  construed  to  include  codicil, 

as  well  as  will. 
Written  and  in       XIX.  The  words  "  written"  and  "  in  writing"  may  be  construed 
writing.  ^Q  include  printing,  lithographing  and  any  other  mode  of  represent- 

ing words  and  letters ;  provided  however,  that  in  all  cases,  where 
the  written  signature  of  any  person  is  by  law  required,  it  shall  be 
the  proper  hand  writing  of  such  person,  or,  if  he  cannot  write  his 
name,  his  mark. 
Acu  of  agenti.       XX.  When  a  statute  requires  an  act  to  be  done,  which  may  by 
law  be  done  as  well  by  an  agent  as  by  the  principal,  such  requisition 
shall  be  construed  to  include  all  such  acts  when  done  by  an  author- 
ized ao[ent. 
Duiyiwora.and      XXI.  Whenever  the  expression  "  duly  sworn"  or  "sworn  accord- 
fiT^^to  \aw^     ^"6  ^^  '^w"  ^  "sed  or  applied  to  any  officer,  who  is  required  to  take 
13  Pick.  305.      and  subscribe  the  oath  prescribed  in  the  constitution,  it  shall  be 
construed  to  mean,  that  such  officer  had  taken  and  subscribed  the 
same,  as  well  as  made  oath  faithfully  and  impartially  to  perform  the 
duties  of  the  office,  to  which  he  had  been  elected  or  appointed  ;  and 
when  applied  to  any  person,  other  than  such  officefr,  it  shall  be  con- 
strued to  mean  that  such  person  had  taken  an  oath,  faithfully  and 
impartially  to  perform  the  duties  assigned  him  in  the  case  specified. 
Penona  ditin-        XXII.  When  a  person  is  required  to  be  disinterested  or  indifferent 
teroated  or  in-    Jn  acting  upon  any  question,  in  which  other  parties  are  interested, 
any  relationship  in  either  of  said  parties,  either  by  consanguinity  or 
affinity,  within  the  sixth  degree,  inclusive,  according  to  the  rules  of 
the  civil  law,  or  within  the  degree  of  second  cousin,  inclusive,  shall 
be  construed  to  disqualify  such  person  fix>m  acting  on  such  question, 
unless  by  the  express  consent  of  the  parties  interested  therein. 
Revised  lUt-         Sect.  4.     All  the  chapters  of  these  revised  statutes  shall  take 
utea  take  effect  effect  from  and  after  the  first  day  of  April,  in  the  year  one  thousand 

Anril  2    18-11  •    •  • 

^     '  eight  hundred  and  forty  one,  except  where  other  provision  is  expressly 

made. 
Titles  and  ab-        Sect.  5.     The  titles  of  tlie  several  chapters,  and  the  abstracts  of 
Btracunottobe  the  several  sections,  are  not  to  be  construed  as  essential  parts  of  the 

construed  as  es-         •11 

Mntiai  paita  of  revised  code. 

the  revised  stat- 
utes. 


CHAPTER  ». 

OF  THE  SOVEREIGNTY  OF  THE  STATE,  AND  OF  LANDS  CEDED  TO  THE 

UNITED  STATES. 


Sect.  1.  Sovereignty  of  the  state. 

2.  Where  jurisdiction  concurrent  with 

the  United  States. 

3.  Future  cessions  to  the  U.  States. 


4.  Compensation  for  land,  io  taken. 
6.  Effect  of  such  cession. 
6.  Scat  of  government. 


TITLE  1.1  JURISDICTION  OF  THE  STATE.  I'j 

Section  1.     The  jurisdiction  and  sovereignty  of  the  state  extend    Chap.  2. 
to  all  places  within  the  boundaries  thereof,  subject  only  to  such  sovereij?nty  of 
rights  of  concurrent  jurisdiction  as  have  been,  or  may  be,  granted  the  autc. 
over  any  places,  ceded  by  the  state  to  the  United  States. 

Sect.  2.     All   places,  which  have  been  ceded  to  tlie  United  \\Ticrejuriiidic- 
States,  for  light  bouses,  forts,  arsenals,  and  other  public  purposes,  w?th  the  Uulied 
and  over  whicli  concurrent  jurisdiction  has  been  granted   to  the  states. 
United  States,  shall  continue  to  be  subject  to  such  concurrent  juris-  n  p^Jk.  Siis. 
dictioQ,  according  to  die  terms  of  cession,  and  to  the  rights  of  this 
state,  so  far  as  that  all  civil  and  military  processes,  issuing  under  its 
authority,  may  be  executed  in  any  part  of  said  premises  or  buildings 
thereon. 

or  rcTUBs  cessions  to  the  united  states,  and  of  the  seat 

OF  GOVERNMENT. 

Sect.  3.     Whenever  the  United  States  shall  require  the  cession  Future  cession* 
rf  the  jurisdiction  of  any  lands  for  the  erection  of  forts,  magazines,  to  the  Uuitcd 
tnenals,  dock  yards,  and  other  needful  buildings,  as  provided  in  the  ib36*251, ^  i. 
coDsutuuon  of  the  United  States,  tlie  governor,  with  advice  and 
consent  of  the  council,  is  authorized  to  make  such  cession  by  proper 
ieeds'of.  conveyance,  reserving  therein  and  thereby  to  the  state,  its 
jurisdictioD,  so  far,  as  to  have  a  right  to  execute,  within  the  limits  of 
the  tract  ceded,  all  civil  and  criminal  processes  lawfully  issued  under 
the  authority  of  the  state ;  but  the  tract  shall  not  exceed  ten  acres, 
nor  include  any  public  or  private  bury^ing  ground,  dwelling  house, 
or  meeting  house,  without  consent  of  the  owner,  nor  any  highway. 

StCT.  4.     If  compensation  for  such  land  is  not  agreed  upon,  the  Compeniation 
«tate  may  be  taken  for  the  intended  purpose,  by  payment  of  a  fau:  *°'  ^*°^  ■**  **^* 
compensation,  to  be  ascertained  and  determined  in  the  same  manner, 
and  by  proceedings  similar  to  those,  provided  for  ascertaining  the 
^faflages  in  locating  highways,  in  chapter  twenty  five. 

Sect.  5.    All  lands  so  ceded  shall  continue  to  be  subject  to  such  y^^^  ^^  ^^^ 
^<*>cuirent  jurisdiction,  as  b  mentioned  in  the  first  section  of  this  ceasion. 
chapter. 

Sect.  6.     The  act  fixing  the  place  of  the  permanent  seat  of  Seat  of  govem- 
gpvemment  at  AugusU,  passed  on  the  twenty  fourth  day  of  February,  i^^^'acc. 
^i^teea  hundred  and  twenty  seven,  shall  continue  m  force  until 
altered. 


CHAPTER  3. 


OF  PUBLIC  LANDS. 


^'LT-  1.  Prcteut  Und  agent  continued. 
^  Futare  ^pointntents. 

3.  Agent's  salary  and  bond. 

4.  His  duty. 

5.  Restiictious  as  to  hia  piirate  bu< 


C.  To  account  for  avails  of  sales  and 


icttl«ments  ^'ith  trespassers.        I  cestary 


Sect.  7.  Securities  to  be  made  payable  to 
the  state. 

8.  Preservation  of  timber  and  gross. 
Prosecution  of  trespassers. 

9.  Licenses  to  cut  timber  and  grass. 
10.  Agent  to  attend  to  bis  duties  per- 
sonally, unless  assistants  ore  nc- 
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Clf  AP.    3.     Sect.  U.  In  towuxhipg  fur  settlement.  1000.  Sect.  31. 
——^——'  acres  to  be  rescn'cd  for  the  uac 

of  the  town.  3:2. 

12.  Agent  to  restrict  such  persons  qm 

hold  or  claim  more  land,  than  33. 

tlicir  grant  includes.  3k 

13.  Proceedings  in  case  of  disagree- 
ment, as  to  surplus,  or  its  value. 

14.  Mode  of  designating  the  lands  re-  35. 
•erred,  as  provided  in  the  elev- 
enth section.                                              36. 

15.  Settling  lands  to  bo  surveyed  and 

lotted  before  sale.  37. 

IG.  Agent's  assistants  to  be  sworn,  and 

not  concerned  in  tlie  purchase  of  38. 

state  lands.  39. 

17.  Survey's  to  be  made  under  the  di- 
rection of  the  governor  and  coun- 
cil and  land  agent.  40. 

18.  Land  agent  to  make  accurate  maps 
and    descriptions,    and    depositc  41. 
tliem  in  the  land  office. 

19.  Plans,  iicld  btHiks,  &c.  to  bo  kept 
both  at  Augusta  and  Bangor.  42. 

20.  Agent  to  exhibit  the  same  and  give 
information  at  his  office.  43. 

21.  When  the  agent  may  lay  out  or 
make  roads.  41. 

22.  Power  uf  land  agent  to  sell  public 
lands. 

23.  Mode  of  advertising.  13. 

24.  Terms  of  sale. 

25.  Certain  lots  may  be  sold  for  set 
tling,  though  net  surveyed  with  4G. 
that  object. 

26.  Purchaser  to  clear  fifteen  acres  47. 
and  build  a  house   within    fuurj 

years.  I  48. 

27.  Duty  of  the  purchaser  of  more' 
tlian  one  lot.    Restriction.  [ 

28.  Provision  for  the  erection  of  a: 
saw  mill  and  grist  mill. 

S9.  No  more  than  five  townships  to  be  1  49. 

sold  in  a  year,  unless  for  settling. 
30.  Public  landsin  incorporated  towns  50. 

may  be  sold  by  tho  agent. 


Mode  of  selling  land  other  tlian 
settling  land. 

Adjustment  of  price,  when  that 
first  demanded  is  not  obtained. 
Terms  of  payment. 
Payment  to  be  secured  for  land 
•old,  whether  for  settling  or  other 
purposes. 

I<and  agent  to  execute  deeds  of 
lands  granted  by  the  legislature. 
He  or  his  assistants  may  Borre 
precepts  on  trespassers. 
Agent  to  carry  into  effect  the  re- 
solve of  March  9, 1832. 
Provision  for  the  Aroostook  road. 
Work  thereon  to  l)c  done  by  con- 
tract, if  suitable  proposals  con  bo 
had. 

Proceedings,  if  the  road  must  be 
laid  out  over  private  property. 
Of  the  proBocution  of  trespassers 
on  lands  of  Maine  and  Massachu- 
setts. 

Rule  of  estimating  damages.  Cer- 
t.iin  articles  used,  forfeited. 
Timber,  lojr*  or  hay  cut,  may  be 
seized,  notwithstanding. 
No  person  concerned  in  such  tres- 
pass allowed  to  purchase  the  for- 
feited articles. 

Lands  reserved  in  townships  for 
public  uses  to  remain  under  tho 
agent's  care. 

Of  the  agent's  reports,  accountf 
and  settlements. 

The  fonn  and  particulars  of  his 
report. 

Moneys  from  tlie  treasury  to  bo 
paid  on  warrant.  Agent  to  keep 
the  notes  and  return  to  the  trea- 
surer schedules  thereof  and  bal- 
ance sheets. 

Of  the  collection  of  notes  by  tho 
agent. 

His  report  of  suits  commonced 
and  of  costs  incurred. 


Present  land 
affent  contltaa- 
cd. 

Future  appoint- 
ments. 
1828, 393,  $  1. 


Agent's  salary 
and  bond. 
1836,  244,  «1. 
1835, 192,  $  16. 


His  duty. 
1828,393,$  1. 


Section.  1.  The  present  land  agent  shall  continue  in  office, 
according  to  the  tenor  of  His  appointment. 

Sect.  "2.  When  there  shall  be  a  vacancy  in  the  office,  it  shall 
be  the  duty  of  the  governor,  w  ith  advice  of  the  council,  to  appoint 
another  land  agent,  who  shall  hold  his  office  during  their  pleasure, 
subject  however  to  the  Imiitation  of  law,  respecting  the  tenure  of 
civil  offices. 

Sect.  3.  He  shall  receive  an  annual  salary  of  one  thousand 
dollars  from  the  state  in  full  for  all  his  services,  and  shall  give  bond 
to  the  treasurer  of  the  state,  ih  the  sum  of  fifty  thousand  dollars, 
with  sufficient  sureties,  to  the  satisfaction  of  the  governor  and 
council,  for  the  faithful  performance  of  the  duties  of  his  office. 

Sect.  4.     It  shall  be  his  duty  to  superintend  and  manage  tlie 
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sale  and  settlement  of  the  public  lands,  and  he  shall  be  governed,    Chap.  3. 
in  making  contracts,  giving  deeds,  and  in  all  his  other  official  acts, 
by  the  provisions  of  law. 

Sect.  5.     No  person  shall  be  appomted  or  continued  an  agent,  Restrictions  u 
(or  the  purposes  above  mentioned,  who  is,  or  shall  be,  in  any  man-  ^o  h»8  private 
ner,  directly  or  indirectly,  concerned  m  tlie  lumber  business  on  isis"  393,  $  3. 
state  lands,  or  in  the  purchase  of  public  lands,  or  any  of  the  lum- 
ber or  grass  growing  or  cut  thereon. 

Sect.  6.     The  land  agent  shall  receive  all  moneys  and  securities  To  account  for 
accruing  to  the  state,  from  the  sale  of  lands  or  grass,  or  in  payment  of  aniietuem^cnts 
timber  or  grass  cut  by  trespassers,  and  pay  over  to  the  treasurer  of  ihe  with  trcspas- 
stateall  moneys  so  received,  and* found  due  from  him  on  settlement.  5^»2>^393  a  i. 

Sect.  7.     All  securities,  given  for  the  sums  before  mentioned,  Securities  to  tie 
shall  be  made  payable  to  the  treasurer  of  the  state.  [he  I'^tl^rr*'^'' ^"^ 

Sect.  8.     He  may,   under  the  direction  of  the  ffovemor  and  io28,3y3,  ^i. 

.1        II     ^  ^'  •      ^         1  ^»     1  •         Preservation  of 

oouDCil,  sell  at  auction,  or  private  sale,  any  timber  or  grass  growmg  tiuii»cr  and 
OD  the  public  lands,   and  take  suitable  measures  for  preserving  all  f^^go  *  , 
timber  and  grass,  and  prosecute  all  trespassers  on  such  land,   and  prosecution  of 
seiie  and  sell  all  lumber  or  grass,  so  cut  by  them,  giving  reasonable  trespassers, 
aad  public  notice  of  such  sale. 

Sect.  9.     When  licenses  are  given  for  more  than  one  year,  then  Licenses  to  cat 
there  shall  be  paid,  on  or  before  the  first  day  of  September  annually,  j*^5^5{*J?^' 
CM  half,  or  one  third  part  of  the  whole  sum,  for  tunber  and  grass 
tnihorized  to  be  cut  under  the  license,  according  to  the  times  therein 
mentioned.     And  no  license  shall  be  given  for  a  term  exceeding 
three  years. 

SicT.  10.  He  shall  personally  attend  to  the  duties  of  his  ofBce,  Agent  to  attend 
as  far  as  practicable,  and  employ  as  many  assistants,  duly  sworn,  as  personaSiyf  un- 
may  be  necessary,  for  whose  conduct  he  shall  be  responsible.  Jess  assistants 

Sect.  II.     In  every  township  suitable  for  settlement,  whether  i828,1Sx5,T^ 
timber  land  or  not,  there  shall  be  reserved  one  thousand  acres  of  J^^  townships 
land,  to  average,  in  quality  and  situation,  with  the  other  land  in  the  loooacrestobe 
to«^nship,  for  ihe  exclusive  benefit  of  such  town,  as  the  legislature  '^^^^^^^/town*. 
n»y  hereafter  durect.  1828, 393,  &  4. 

Sect.  1-2.     When  the  land  agent  shall  ascertain  that  any  person,  J^it^'J.^ 
^IwiTing  title  under  grant  fiom  the  state,  shall  have  in  possession,  or  strict  such  per- 
clamianght  to,  a  greater  quantity  of  land  than  was  granted  to  him,  JSSimoreiMd 
the  agent  shall  demand  of  him  a  release  to  the  state  of  the  surplus  than  their  grant 
quantiry,  or  the  fair  value  thereof  in  money,  or  security  therefor.        ji^^  ^^  ^  i. 

Sect.  13.     If  a  disagreement,  as  to  the  amount  of  such  surplus.  Proceedings,  in 
or  its  value,  shall  exist,  the  agent  may  settle  the  same  by  reference,  greement  as  to 
or  in  any  other  manner  agreed  upon  ;  but  if  neither  mode,  above  ^^^*  ^'  *^ 
raentioiied,  shall  be  adopted  by  such  claimant,  the  agent  shall  report  1830,480, }  i. 
all  the  /acts  of  the  case  to  the  governor,  and  he,  with  advice  of  the 
wwDcil,  may  direct  an  inquest  of  oflice,  or  other  process  in  law,  that 
the  attorney  general  shall  determine   proper,  to  be  instituted,  to 
obtain  possession  of  such  surplus. 

Sect.  14.     When  a  township,  or  a  part  of  one,  shall  be  sold, 
subject  to  the  reservation  mentioned  in  the  eleventh  section ;  or  Mode  of  desia^ 
^here,  by  the  terms  of  sale,  such  whole  or  part  of  a  township  is  to  reBerved,Mpro- 
be  surveyed  and  lotted  for  settling,  within  a  time  specified,  the  owner  J^^^^^II'.c^Son' 
^l^^wof  shall,  within  three  months  after  such  survey  and  allotment,  ibso,  480,^2. 
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Chap.  3.  give  notice  thereof  to  the  land  agent,  and  shall  furnish  him  with  a 
plan  of  said  survey  and  allotment,  and  the  land  agent,  with  such 
person  as  the  owner  shall  appoint,  shall  select  and  designate  the 
lands  reserved  for  public  uses ;  if  such  owner  shall  neglect  to  appoint 
an  agent  for  the  purpose,  the  land  agent  shall  select  and  designate  tlie 
same,  and  cause  a  description  of  the  designated  lots  to  be  recorded 
in  tlie  registry  of  deeds,  in  tlie  county  where  such  lands  are  situated, 
at  the  expense  of  the  state.  If  the  land  agent  and  tlio  person 
appointed  by  the  owner  cannot  agree  in  the  selection,  they  shall 
represent  the  facts  to  the  district  court  for  the  county,  where  such 
lands  lie ;  and  said  court  shall  appoint  a  committee  to  perform  said 
service ;  and  said  committee  shall  make  return  of  their  doings  to  sjud 
court ;  and,  when  accepted  by  said  court,  tlio  land  agent  shall  cause 
the  same  to  be  recorded  as  aforesaid. 

Settling  landa         Sect.  15.     No  towuship  Or  tract  of  land  belontjinc:  to  the  state, 

to  DC  BUrVCVCQ  CO' 

and  loucd  be-    uot  already  surveyed  for  settling,  shall  be  sold  by  the  land  agent, 

mi^fiw  6  5     ""^*'  ^'  ^^®  ^^^^  ^"  ^^^^^  township  or  tract  shall  have  been  surveyed 
and  lotted ;  tlie  land  suitable  for  farming,  into  lots  not  exceeding 
one  hundred  and  seventy  acres  each ;  and  the  remaining  land  therein, 
into  lots  not  exceeding  seven  hundred  acres  each. 
Agents'  ossitit-        Sect.  16.     All  pcrsons  employed  by  the  land  agent,  either  as 
and  notion-**™  assistants  in  the  land  oflice,  or  in  surveying  or  explorijig  lands,  shall 
cerncd  in  the     bc  swoHi  to  tlic  faithful   discharge  of  their  duties,  and  no  person, 
state^amiB.^       employed  as  aforesaid,  shall  bc  concerned,  directly  or  indirectly,  in 
18^5, 192,  $  3.    the  purchase  of  any  lands  belonging  to  tlie  state. 
nSc  underitho       Sect.  17.     The  govcmor  and  council,  and  land  agent  for  the 
direction  of  tlie  time  being,  shall  constitute  a  board,  under  whose  directions  all  sur 
fSS'LTf     veys  shall  be  made. 

J^  agwit.  Sect.  18.     The  land  agent,  whore  lands  have  been  lotted,  as 

Land  agent  to    provided  in  scction  fifteen,  shall  make,  or  cause  to  be  made,  an 
make  accurate    accurate  map  or  plan  of  the  lands,  as  surveyed,  on  which  he  shall 

maps  and  go~  ,  ^  ^  " 

■criptions  and    describe  and  define,  as  nearly  as  may  be,  the  lakes,  ponds,  rivers, 

fn  the*u^  of-    Streams,  falls  or  mill  sites,  and  tlie  road  or  roads,  which,  in  liis 

fice.  opinion,  may  be  necessary  ;  and  deposit  the  same,  together  with  the 

'      '  *  '    field  notes,  in  the  land  office,  in  three  months  afi;er  completion  of 

the  same ;  and  said  field  notes  shall  contain  a  description  of  the 

growth,  soil,  and  general  character  of  each  lot. 
Plana,  field  Sect.  19.     Correct  plans  and  field  notes  of  all  surveys,  and  an 

bo^^pt^^ufat  ^^^i"^^t6  of  the  distance  of  each  lot  of  timber  land  from  any  stream, 
Augusta  and  in  whicli  tunber  can  be  floated  to  market,  or  copies  of  the  same, 
f^^*i92  &  5.  shall  be  kept  in  the  land  offices  at  Augusta  and  Bangor. 
Agent  to  exhib-  Sect.  20.  Sucli  originals  or  copies  shall  bc  open  for  inspection 
l^vel^rma*^  and  copying  at  all  times,  when  the  land  agent  or  his  assbtant  shall 
^^^im°^5^'  ^^  ^^  either  of  said  offices  ;  and  they  shall  be  exhibited  at  the  places 
'  where,  and  during  the  time  when,  any  of  said  lands  are  ofiered  for 

sale  ;  and  the  land  agent  shall  aid  in  furnishing  information  to  those, 

who  are  in  search  of  it,  in  his  office. 
When  the  a-  Sect.  21.     In  any  township  or  tract  of  land,  where  the  land 

§nto?make      agent  shall  be  of  opinion,  that  there  is  a  sufficient  quantity  of  set- 
I^'ioo  A  Q     ^''°S  '^°^  to  make  it  for  the  interest  of  tlie  state  to  have  a  road  laid 

out  thereon,  he  may  cause  such  road  to  be  laid  through  the  whole, 

or  part  thereof,  as  may  best  promote  the  settlement  of  the  townsliip 


1835, 192,  i  8. 
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or  tract,  and  may  expend,  in  making  such  road,  whatever  ihc  lots   Chap.  8. 
OQ  the  road  may  sell  for,  over  and  above  the  price,  which  may  bo 
set  on  lots  not  on  the  road,  but  of  the  same  quality ;  and  such  road 
shaW  be  located  before  any  of  the  land  shall  be  offered  for  sale. 

Sect.  22.     The  land  agent,  under  the  direction  of  the  governor  Powcrofiand 
and  council,  is  authorized  to  sell  public  lands,  and  to  give  deeds  in  ^<*"^  ^^  ^^^^ 
behalf  of  the  state,  of  all  lands,  whicli  ho  may  sell  pursuant  to  law.  P**  *^  '^ 

Sect.  23*     The  land  agent  shall  advertise  the  settling  land  in  Mode  of  advcr- 
maiket,  once  in  each  year,  for  two  months,  in  one  paper  in  Boston,  1835^192  &  12. 
one  m  Concord  in  New  Hampshire,  and  in  one  paper,  if  such  there 
be,  in  each  county  in  this  state,  describing  the  quality  and  situation 
of  the  land,  and  the  terms  of  sale. 

Sect.  24.     All  lands,  lotted  for  settling,  shall  be  sold  to  those  Tcrros  ofBaic. 
only,  vho  will  perform  settling  duties,  as  prescribed  in  this  chapter ;  }^'  J^j'  J  j* 
the  price  to  be  fixed  by  the  land  agent,  not,  however,  at  a  less  price 
than  fifty  cents  an  acre ;  which  price  shall  be  fixed  on  each  lot  before 
theday  of  sale;  three  fourtli  parts  of  the  price  shall  be  paid  within 
three  years  from  the  sale,  in  labor  in  making  roads  in  such  township, 
under  the  direction  of  the  land  agent,  and  the  residue  of  the  price 
to  he  paid  m  cash,  within  four  years  from  the  time  of  sale ;  provided, 
that  in  all  townships  where  the  state  is  not  the  owner  of  at  least  one 
half  of  the  land,  the  several  payments  may  be  required  in  cash  or 
labor,  at  the  option  of  the  land  agent. 

Sect.  25.     The  land  agent  is  authorized  to  sell  as  settling  land,  ^^^^^  ^^^  - 
any  lots  of  land  not  surveyed  as  such,  but  more  suitable  for  settling  Bcttiing.  though 
than  timber  lands,  in  wliich  case,  the  large  lots  shall  be  considered  J[5Jif|}^t*^^5jct 
wpiralent  to  four  settling  lots,  and  shall  be  subject  to  the  same  RcsoIvcb  I83y, 
settling  duties.  ^' 

Sect.  26.    The  purchaser  of  one  lot  shall  be  required  to  clear,  Purchaacr  to 
in  a  proper  manner,  fifteen  acres  thereof,  ten  or  more  of  which  shall  crei'J^dTuiid 
he  well  laid  down  to  grass  ;  and  to  build  a  house  thereon,  within  four  a  house  within 
years  from  tlie  purchase  of  the  lot.  iMsf  i55^'^  7. 

Sect.  27.     Any  person,  who  shall  purchase  more  than  one  lot,  DutyofUiepur- 
shall  be  required  to  clear  ten  acres,  and  lay  down  to  grass  the  same  th^onc^iS!^"^^ 
proportion  on  each  lot,  and  build  a  house  on  one  of  said  lots  within  i835, 192,  $  '7. 
Mid  tenn:  but  there  shall  not  be  sold,  to  any  one  person,  more  tlian  RestricUon. 
few  of  said  lots  in  any  one  township  or  tract. 

Sect.  28.    Whenever  twenty,  or  a  less  number  of  individuals.  Provision  for 
shall  each  select  a  lot  of  land,  not  exceeding  one  hundred  and  sev-  JJ^^^'^TOilraiTd 
^nty  acres,  in  any  township  lotted  for  settlers,  the  same  having  no  ?^°J^[-  . 
mill  within  its  limits,  and  shall  give  bond  satisfactory  to  the  land  ^^'  ^*'  ^  ^• 
J^nt,  diat  they  will,  within  three  years  from  the  time  of  said  selec- 
^, erect,  in  a  proper  and  substantial  manner,  a  sawmill  and  grist 
roill  on  such  lot,  within  said  township,  as  shall  be  designated  by  the 
•ward  of  internal  improvements,  they  shall  be  entitled  to  a  deed  of 
*>ch  lot,  and  each  individual  shall  receive  a  deed  from  the  land 
•?«it,  of  his  respective  lot,  without  any  further  consideration  ;  con- 
*tWDed,  however,  for  his  performance  of  the  settling  duties  accord- 
wg  to  law. 
Sect.  29.      Not  more  than  five  townships,  excepting  the  settling  J^^^^'J'^JJ^.^Ji*^, 
J  shall  be  sold  in  any  one  year.  to  be  »oid  in  a 

v«*ar.  unlets  for  scttlinc-      l^-Vi,  192.  ^11. 
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Chap.  3.        Sect.  30.     Land  belonging  to  the  state,  situate  in  any  town  now 
Public  landB  in  incorporated,  or  which  may  be  incorporated,  may  be  sold  by  the  land 
incorporated      agent,  in  the  manner  provided  in  the  twenty  fourth  section. 
sold  by  the  a-         Sect.  31.    All  land,  excepting  settling  land,  shall  be  first  offered 
fSs*  192  « 13    ^^^  ^^^  ^^  auction,  at  the  price  set  upon  it  by  the  land  agent ;  and, 
Mode  of  selling:  sixty  days  before  any  of  said  land  is  offered  for  sale,  he  shall  give 
Iwtuing^iMda^  notice  of  the  time  and  place  of  sale,  and  of  the  price  and  terras^ 
1835, 192,  $  9.    and  a  description  of  the  land,  by  advertising  in  the  state  paper,  in 
one  paper  in  the  city  of  Boston,  and  in  one  paper,  if  such  there  be, 
in  each  county  in  the  state,  and  the  price  fixed  upon  said  land  shall 
be  the  price  he  would  sell  for,  provided  he  were  authorized  to  sell 
at  private  sale ;  he  shall  have  posted  up  in  some  conspicuous  place 
the  conditions  of  such  sale,  one  of  which  shall  be,  that  immediately 
after  a  lot  of  land  is  struck  off  to  any  bidder,  he  shall  give  said 
agent  satisfactory  evidence  that  he  will  comply  with  his  bid ;  and 
if  any  bidder  shall  neglect  so  to  do,  the  land  shall  be  immediately 
again  offered  at  auction,  as  before. 
Adjustment  of        Sect.  32.     If  the  price  fixed  on  by  the  land  agent  shall  not  be 
ffi1fir!it*dc-      offered  by  any  one,  he  may  at  any  time  afterwards  sell  the  same  at 
manded  it  not    private  salc,  but  not  at  a  less  price  than  that,  at  which  it  was  offered 
I836',"i92,  §  9.    for  sale ;  and  if  any  of  such  land  should  remain  unsold  twelve 
months  from  the  date  of  said  advertisement,  he  may  fix  a  different 
price  upon  the  same,  and  proceed  to  advertise  and  sell,  as  in  the  first 
instance. 
Terma  of  pay-         Sect.  33.     In  the  sale  of  all  land  belonging  to  the  state,  except- 
ment.  Jng  to  scttlcrs,  the  land  agent  shall  require  of  the  purchaser  one 

'  "'^  *  fourth  part  of  the  purchase  money  in  cash,  and  the  remainder  in 
cash,  or  in  three  equal  payments  with  interest  annually,  at  the 
option  of  the  purchaser. 
Paymenu  to  bo  Sect.  34.  If  the  land  sold  be  settling  land,  the  annual  payment? 
**^id  wh^th*'*"^  ^^^^  ^^  secured  by  good  and  sufficient  surety  or  sureties,  or  by 
for  settling  or  retaining  a  lien  thereon,  by  the  terms  of  the  land  agent's  deed  ;  and 
1^  other  purpo-  jf  ^j^^  j^j^j  ^^o  of  any  Other  description,  then  the  annual  payments 

1832, 30,  ^  2.     shall  be  secured  by  retaining  a  lien  thereon,  and  by  notes,  with  two 

,  192,  $  10.  Qj.  jQore  sureties,  to  the  satisfaction  of  the  land  agent ;  and  the  liens 

above  mentioned,  being  so  retained  by  the  terms  of  the  agent's 

deed,  shall  be  equivalent  to  a  mortgage  of  the  same  land  to  tlie 

state. 

l.and  agent  to         Sect.  35.     The  land  agent  is  hereby  authorized  to  execute  deeds 

execute  deeds    Jn  behalf  of  the  State,  conveying  any  lands,  which  have  been,  or 

of  lands  granted  ,  ^  i        i        i      •  i  i  .  i. 

by  the  legisia-    may  be,  grantcQ  by  the  legislature,  so  soon  as  the  grantees  nave 

iiSs  393  &  5     complied  with  the  conditions  of  their  respective  grants,  and  collect 

'all  sums  now  due,  or  which  may  become  due,  from  any  of  the  sources 

mentioned  in  this  chapter. 
Hcorhisas8is^      Sect.  36.     The  land  agent,  or  his  assistants  by  him  authorized 
precepts  ^"^^   in  writing,  may  serve  any  precepts  on  trespassers  upon  the  public 
trespassers.       lands  of  this  State,  or  of  the  commonwealth  of  Massachusetts,  or 
^cso  ves,       ,  both,  wherein  this  state  and  said  commonwealth,  or  either  of  them, 

may  be  parties. 
Agent  to  carry        Sect.  37.     The  land  agent  b  empowered  and  required  to  carry 
rcsoivo^of    ^    '"^^  effect  the  provisions  of  a  resolve  respecting  the  sale,  disposition 
March  9, 1832,  and  management  of  the  public  lands,  belonging  to  the  commonwealth 

M   1  *rc 
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of  Massachusetts  and   the  state  of  Maine  jointly,  and  of  lands    Chap.  3. 

beloDgmg  to  said  states  in  severalty,  approved  March  ninth,  eighteen  

hundred  and  thirty  two. 

Sect.  38.     The  land  agent  may  expend  in  opening,  clearing, 
causewaying,  and  making  the  Aroostook  road,  laid  out  from  the  thTAroo"took 
military  road  to  the  mouth  of  Fish  river,,  safe  and  convenient  for  JS^Isjo  a^ 
tra?ellers,  from  time  to  time,  such  sums  of  money  as  may  be  noces-        '      ' 
sary,  not  exceeding,  however,  ten  per  cent,  of  tlie  sales  of  timber 
and  lands,  provided,  that  the  commonwealth  of  Massachusetts  shall 
authoiize  and  empower  her  land  agent  to  lay  out  and  expend,  for 
the  above  purpose,  equal  sums  of  money,  or  so  much  as  the  land 
agents  of  said  state  and  said  conmionwealth  shall  agree  to  expend 
far  the  purpose,  not  exceeding  the  above  per  centage  on  sales. 

Sect.  39.     If  satisfactory  proposals  can  be  obtained,  the  land  y^^^^  ^^^^^  ^ 
agents  shall  make  said  road,  including  bridges  and  causeways,  by  to  be  done^by" 
contract,  and,  for  that  purpose,  they  shall  give  public  notice,  and  gaSlweVono- 
desciibe  in  such  notice  the  proposed  sections  of  the  road,  and  the  «ai8  can  Co  had. 
manner  of  making  and  finishing  the  same  in  all  respects;   and  *^^^'^'M- 
leqjiesl  proposals  therefor  ;  the  contractor  giving  sufficient  security 
to  pertoim  said  contract ;  and  if  the  land  agents  shall  not  deem  it 
for  the  interest  of  the  state  to  accept  any  proposals,  which  may  bo 
made,  tbey  shall  cause  the  same  to  be  constructed  by  such  persons, 
as  they  may  employ. 

Sect.  40.     Whenever  it  shall  be  necessary,  that  any  part  of  said  proceedings  if 
road  shall  pass  over  lands  of  proprietors,  odier  than  said  state  and  the  rowj  must 

«.«_  i.i_    ^1  .  •     •  •       1  f  ,     be  laid  out  over 

commoDwealtn,  the  county  commissioners  m  the  county  where  such  private  proper- 
lands  lie,  shall  lay  out  the  road  over  such  lands,  and  take  legal  J^,  ^j^  .  ^ 
measures  for  making  and  completing  the  same,  and  the  whole  road, 
when  made  and  completed,  shall  be,  to  all  intents  and  purposes,  a 
countjioad. 

Sect.  41.     If  any  person  shall,  without  liberty,  enter  and  tres-  orthcprosecu- 
f^upon  any  lands  of  this  state,  or  of  the  commonwealth  of  Mas-  ^^^^^f^^^^} 
sacbusetts,  or  upon  the  undivided  lands  belonging  to  the  state  and  Maine  or  Mu- 
said  commonwealth,  and  cut  down,  take  and  carry  away,  or  cut  ^^"^/(}**a  7, 
Ajwn  for  the  purpose  of  carrying  away  the  same,  and  converting  it  1830^  376! 
to  his  own  use,  any  trees  or  grass,  standing  and  growing  on  said 
lands,  such  person,  and  all  those  furnishing  teams,  oxen,  horses, 
sleds,  cbadns,  or  other  implements,  or  the  supplies  of  provisions,  or 
odier  articles,  which  shall  be  used  in  committing  and  carrying  on 
the  trespasses  aibiresaid,  shall  be,  and  are  declared  to  be,  trespass- 
«Rj  and  to  be  joindy  and  severally  liable  in  damages,  and  they  may 
l>e  sued  in  any  county  in  the  state. 

Swrp.  42.     The  measure  of  such  damages  shall  be  the  highest  Ruieofe«timat- 
price,  which  such  timber,  logs,  or  other  lumber,  or  hay,  shall  bring  ^rtUn  Sea 
at  the  usual  place  of  sale  of  such  articles ;  and  all  such  teams,  used,  forfeited. 
•^pBes,  oxen,  sleds,  chams  and  other  implements,  supplies  of  pro-  ^^^'  ^^^'  ^  ^' 
^Wq^  or  odier  articles,  employed  or  used  as  aforesaid,  shall  be 
S^feited  to  the  use  of  the  said  state,  or  commonwealth,  or  both, 
^ccorduig  to  the  title  to  land  where  the  trespasses  shall  be  committed. 

Sect.  43.  Nothing  contained  in  the  two  preceding  sections  Timber,  logs  or 
*aU  affect  the  right  of  the  said  state,  or  commonwealth,  or  both,  ^^l^^'S^,^. 
of  seizing  and  selling  any  of  such  timber,  logs  or  hay,  cut  as  above  Bundinff. 

,-.-^-'         «  1831,  jlU,  9  •• 

"»<*ntK)ned. 


5^  PUBLIC  LANDS.  CTTTLE  I. 

Chap.  3.        Sfxt.  44.     In  the  sales  of  the  timber,  logs  and  hay,  so  seized, 
No^pcraon  con-  "^  pcFson,  wlio  was  in  any  way  concerned  in  committing  such 
ccnjcd  in  such  trespass,  or  in  supplying  those,  who  committed  the  same,  shall  be 
cd  tirpurchare   allowed,  dircctly  or  indirectly,  to  purchase  any  part  thereof. 
liio  forfeited  ar-      Sect.  45.     The  land  agent  shall  take  care  of  the  public  lots, 
i!J3i,  510,  § 7.    which  have  been,  or  hereafter  shall  be,  reserved  for  public  uses,  in 
Lands  resented  ^\^q  several  townsliips  in  the  state,  until  the  fee  of  such  land  shall 
public  uses  to    vest  m  tlie  town,  or  otherwise,  by  force  and  effect  ol  the  grant  thereof, 
thc^aionbl'cTirc  ^"^^  prcscrvc  the  samc  from  pillage  and  trespass. 
K^i^ifsio,  ^1).        Sect.  46.     The  land  agent  shall  report  to  the  governor  and 
w-porTsrac"^    council,  oncc  in  three  months,  and  oftener,  if  required,  a  particular 
counts  and  set-  account  of  all  his  doings  in  his  office,  and  the  names  of  his  agents ; 
ittSj^^SiS,  §  9.    ^nd  ^^^^y  2ire  hereby  authorized  to  audit  and  settle  his  accounts,  at 
the  close  of  each  year,  prior  to  the  annual  session  of  the  legislature, 
and  at  such  other  times  as  may  be  designated. 
Tiio  form  and         Sect.  47.     He  sliall,  in  his  reports,  particularly  describe  all  the 
C^rcporiL  °      lands,  which  have  been  surveyed  for  sale  and  settlement,  and  exhibit 
icis, ;«>3,  * 9.^  plans  of  the  same,  together  with  the  field  notes  of  the  surveyor; 
'     ^'^  ^'  and  when  any  land  has  been  sold,  he  shall  describe  the  same,  and 
report  the  simi  received  therefor,  the  names  of  the  purchasers,  and 
their  sureties ;  the  names  of  the  trespassers,  the  amount  of  the  tim- 
ber cut,  and  the  place  where,  whether  on  settling  or  timber  land, 
and  the  sum  received  per  thousand  feet,  where  he  shall  have  settled 
with  trespassers ;  and  the  sums  he  receives,  from  time  to  tune,  on  the 
demands  now  due,  or  which  may  become  due :  distinguishing  the 
sums  paid  for  principal  and  interest,  and  the  names  of  the  persons, 
from  whom  received,  and  all  other  particulars  required  by  the  gov- 
ernor and  council,  and  also  an  abstract  of  all  notes,  bonds,  obliga- 
tions and  other  securities,  with  the  names  of  the  debtors  and  sureties, 
together  with  such  collateral  security,  as  may  have  been  taken  to 
insure  pa}'ment. 
Money  from  Sect.  48.     The  money  to  be  paid  out  of  the  treasury,  by  virtue 

bT  Soii^a^-  ^^  ^'"^  chapter,  shall  be  paid  by  a  warrant  from  the  governor,  as  in 
rant.  Agent  to  Other  cascs  ;  and  all  notes  taken  by  the  land  agent,  on  account  of 
anZetmTo*"*  the  State,  shall  be  safely  kept  by  him,  and  he  shall  make  out  a 
tho  treasurer  schcdulc  of  said  notes,  annually,  and  also  quarterly  trial  balances, 
S^ercof  and  ^^^  balance  sheets  of  the  land  office  leger,  and  shall  return  the  same 
balance  sheets,  to  the  State  treasurer,  who  shall  enter  the  same  in  a  book  kept  for 

1C36, 192,  $  11.  *i     *  ^ 

'  *       tliat  purpose. 

Ofthocoiicc-         Sect.  49.     It  shall  be  his  duty  to  collect  all  notes  taken,  other 

thc"^^"^^''  ^^  ^'^^"  ^^^  settling  lands,  as  soon  as  they  may  become  due,  and  collect 

1835, 192,  j»  n.  interest,  at  least  annually,  and  pay,  at  the  expiration  of  every  month, 

^^f  21^,  §  3.    jj^^Q  ^jj^  g^j^^Q  treasury,  all  moneys  collected  or  received  by  him,  on 

account  of  sales  of  public  lands,  and  for  timber  and  grass  cut  by 

trespassers. 

His  report  of         Sect.  50.     He  shall  make  his  annual  report  to  tlie  governor  and 

cd  and°of"co8t8  co^ncil,  and  include  therein  a  written  statement  of  the  number  of 

i83r"2u  « '•>     ^"'^^  instituted  on  notes  given  for  lands  sold,  and  for  timber  and 

'      '  ^  *     grass  cut  by  trespassers,  or  otherwise,  and  the  amount  of  costs  in 

each  of  said  suits,  for  the  year  preceding. 
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Chap.  4. 


SxcT.  1.  Ctftiin  rooma  in  the  capitol  roflenr- 
ed  as  &  place  of  deposito  for  the 
books  of  the  atatc. 
S.  Secretary  to  bo  librarian.    Provis- 
ioD  for  a  aubatitutc.    Catalogue. 
Recovery  of  damages. 
1  SoBM  appropriated,  how  cipendcd. 
1  Who  ouy  take  books  from  the  li- 
biaiy. 


Sect.  5.  Register  of  books  issued  and  re- 
turned. When  books  must  be  re- 
turned 

6.  Borrowers  held  responsible. 

7.  Copies  of  laws,  documents  and  ju- 

dicial decisions  to  be  transmitted 
to  other  states. 


Section  1.     The  books  now  belonging  to  the  state,  and  such  as  Ctrtrun  roonw 
shall  be  hereafter  purchased,  or  received  by  tlie  state,  sliall  bo  j."j,^''*^.,!;'/l"^"^ 
cdlected  and  deposited  in  the  south  wing  of  tlie  capitol,  in  rooms  place  (»f  dcpos- 
numbered  three  and  four,  and  shall  compose  the  state  library.  of  i^hc!!tai^"^ 

Sect.  2.    The  secretary  of  state  shall  be  librarian,  and  take  i«3y,  40".:,  ^'i. 
charge  of  the  Ubrary,  under  such  regulations,  as  are  hereinaftur  iliirlJial^f  ^i>r^ 
established,  and  cause  a  catalogue  of  books  to  be  prepared  and  ^iHioiwfora 
kept;  and  he  may  appoint  an  assistant  during  the  session  of  the  cat;ih»'"uc. 
legislafunp,  whose  compensation  shall  not  exceed  that  of  an  engross-  *^*^*^"^^;7  "^ 
ing  clerk:  provided  however,  that  the  governor,  witli  advice  of  the  i{jj«j,'^M>i,  $  2. 
council,  may  appoint   the  superintendent  of  the  public  buildings  a 
iSxarian,  with  a  compensation  not  exceeding  one  hundred  dohai-s  a 
year.    Actions  for  the  breach  of  said  regulations  may  be  brought 
by  the  secretary  of  state  for  the  time  being,  in  his  own  name,  for  tlie 
use  of  the  st^te,  and  in  case  of  the  death  or  removal  from  oflice  of 
wch  secietary,  the  action  shall  survive,  and  be  prosecuted  in  like 
manner  by  his  successor. 

Sect.  3.    All  sums  of  money  appropriated  and  unexpended,  or  sums  appropri- 
which  may  be  hereafter  appropriated  by  the  legislature  for  the  pur-  ^^^^^  ^^^  *^^' 
^^f^a*  of  books,  shall  be  expended  by  the  secretary,  under  tlie  dircc-  ia3v*a2,  $3. 
toi  of  the  governor. 

Sect.  4.     Books  may  be  taken  from  the  library  by  the  governor,  \vho  may  take 
|nanbers  of  the  council,  of  the  senate  and  house  of  representatives,  J^^^  *""*"'  ^'^ 
judges  of  the  judk^ial  courts,  secretary  of  state,  treasurer  of  the  state,  I03y,  102,  §  k 
^ptant  general,  attorney  general  and  land  agent. 

Sect.  5.    The  librarian  shall  cause  to  be  kept  a  register  of  all  Rciristcr  of 
boob  issued  and  returned,  at  tlie  times  tliey  shall  bo  so  issued  and  ^nd  rctunicti. 
"^tiinied,  and  none  so  issued  shall  be  retained  more  than  three  When  books 
^'eeb,  and  all  shall  be  returned  on  or  before  the  first  day  of  Janu-  ^\^    ^  ^  "™" 
iry  annually.  ^^'  '^-'  ^  *• 

Sect.  6.     Every  person  shall  be  answerable  for  all  damage  done  Borrowers  iieid 
ky  him  to  any  book,  and  m  case  of  the  loss  of  a  volume  belonging  J^y''"^^'*^*  ^ 
to  a  set,  the  person  answerable  therefor  shall  procure  a  new  volume,        '    *' 
*  pay  in  money  the  value  of  tlie  set. 

Sect.  7.  The  governor  may  transmit  to  tlie  governors  of  the  copies  of  laws, 
»?end  states,  Uiree  copies  of  all  the  laws  and  resolves,  published  j^X^^lf IJ^^i^?^ 
ly  order  of  the  legislature,  one  copy  of  all  public  documents,  lonstoiMitraus- 
Printed  and  bound  by  the  like  order ;  and  one  copy  of  the  printed  ^^^^^  ^"^  '*^'*'' 
Visions  of  the  judicial  courts.  i^*-^^  1^-'  ^  ^ 
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Chap.  5. 


TOWI^S. 


[TITLE  I. 


CHAPTER  S. 


OF  TOWN  MEETINGS  XSD  TOWN  OFFICERS  .\ND  BOUNDARIES. 


Sect.  1. 
2. 

3. 


4. 

5. 
6. 
7. 
8. 
9. 

10. 

11. 


12. 
13. 

11. 


Town  meetings  to  be  called  by  the 
selectmen. 

First  meeting  afler  incorporation, 
and  when  a  town  is  destitute  of 
officers. 

If  selectmen  unreasonably  refuse, 
ten  or  more  voters  may  apply  to  a 
Justice.  The  same  number  may 
rctiuire  an  article  to  be  inserted  in 
the  warrant. 

Form,  and  articles  specified  in  the 
warrant. 

Directed  to  a  constable. 
Mode  of  notice. 
Of  the  return. 
Who  arc  qualilied  voterti. 
Annual  meetings  and  choice  of 
officers. 

Certain  officers  to  be  chosen  by 
ballot. 

Clerk,  or  other  officer,  to  preside 
at  the  choice  of  moderator  3  and 
a  clerk  pro  tern,  in  certain  cases. 
Oath  of  the  town  clerk. 
Mode  of  sununoning  officers  elect 
to  take  the  oaths. 
Penalty  for  neglecting  to  be  sworn. 


S£CT.  13.  Certificates  and  record  of  oatlw 
administered. 

IG.  Vacancies  may  be  filled  at  special 
meetings. 

17.  Choice  of  moderator  and  his  du- 
ties. 

18, 19.  Powers  of  the  moderator. 

20.  Meeting  for  the  choice  of  state 
officers. 

21 .  Folded  votes  not  to  be  received. 
Votes  not  to  bo  eiamincd  to  as- 
certain the  candidate's  name  till 
the  poll  is  closed. 

*iZ.  Powers  of  towns  to  raise  money 
and  make  by  laws.  Penalties. 
Costs  to  be  defrayed  by  the  towns. 

23.  Towns  declared  to  be  corporations. 

24-.  Town  boundaries  to  be  proserved. 

23.  Of  perambulations.  How  notice 
shall  be  given,  and  a  record  made. 

26.  When  towns  erect  stone  monu- 
ments, lines  may  be  pcrambalatod 
once  in  ten  years  only. 

27.  Commissioners  appointed  by  the 
supreme  judicial  court  to  settle 
lines.    Their  proceedings. 

23.  Their  compensation. 


Town  meetmgs 
to  be  called  by 
the  selectmen. 
1821,114, «  5. 
10  Mass.  105. 
13  Maine,  466. 
First  meeting 
after  incorpora- 
tion and  wnen  a 
town  is  desti- 
tute of  officers. 


1826,338. 


If  selectmen 
unreasonably 
refuse,  ten  or 
more  voters 
may  apply  to  a 
justice. 

The  same  num- 
ber may  rc<iuire 
an  article  to  be 
inserted  in  the 
warrant. 
1821,114,^5. 


Form,  and  arti- 
cles specified  in 
the  warrant. 


Section  1.  Every  town  meeting,  except  in  the  cases  mentioned 
in  the  two  following  sections,  shall  be  called  by  a  warrant,  signed 
by  the  selectmen  of  such  town. 

Sect.  2.  The  first  town  meeting  held  in  any  town  shall  be  called 
and  notified  in  the  manner  prescribed  in  the  act  incorporating  such 
town  ;  and  if  no  mode  is  therein  prescribed,  by  any  justice  of  the 
peace  in  tlie  same  county,  or  when  a  town,  though  it  has  been 
organized,  is  destitute  of  officers,  a  meeting  may  be  called  on  appli* 
cation  to  him  for  his  warrant  for  the  purpose,  made  in  writing  by  any 
three  ,of  the  inhabitants  thereof;  but  when,  by  reason  of  death, 
removal  or  resignation  of  selectmen,  a  major  part  shall  not  remain 
in  office,  a  major  part  of  those  remaining  in  office  shall  have  the 
same  power  to  call  a  town  meeting,  as  a  majority  of  those  chosen. 

Sect.  3.  In  case  the  selectmen  shall  unreasonably  refuse  to  call 
a  town  meeting,  on  any  public  occasion,  any  ten  or  more  legal  voters 
in  said  town  may  apply  to  a  justice  of  the  peace  in  the  same  county, 
who  is  hereby  authorized  to  issue  his  warrant,  under  his  hand,  for 
calling  such  meeting.  And  when  ten  or  more  of  the  qualified 
voters  in  town  shall  request  in  writing,  that  the  selectmen  should 
insert  a  particular  matter  or  thing  in  a  warrant  for  calling  a  town 
meeting,  they  shall  insert  the  same  in  the  next  warrant  they  shall 
issue  for  a  meeting,  or  call  a  meeting  for  the  express  purpose  of  the 
consideration  thereof. 

Sect.  4.  In  either  case  the  warrant  shall  specify  the  time  and 
place,  at  which  the  meeting  is  to  be  held ;  and  in  distinct  articles, 
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shall  slate  the  business  to  be  acted  upon  at  such  meeting ;  and  no    Chap.  5. 
other  business,  matter  or  thing  shall  be  there  acted  upon,  so  as  to  1821.  ni  ^sT 
have  any  binding  effect,  or  legal  operation.  o/,r'^'   .* 

Sect.  5.     The  warrant  may  be  directed  to  any  constable  of  the  Dirertodtoa 
lovsii,  or  any  indi\4dual  by  name,  directins:  him  to  warn  and  nolifv  *'"»stai)io. 
all  j)ersons,  by  law  qualified  to  vote  at  such  meeting,  to  assemble  at      "  '      '  *  "*' 
the  time  and  place  appointed. 

Sect.  6.     Such  meeting  shall  be  notified  by  the  person,  to  whom  Mode  of  notice, 
the  Vkarrant  is  directed,  by  his  posting  up  an  attested  copy  of  such  ^^^*  i'**/  ^^• 
warraDt,  in  some  (Hiblic  and  conspicuous  place  in  said  town,  seven 
days  before  the  meeting ;  unless  the  town  has  appointed,  or  shall 
appoint,  by  vote,  in  legal  meeting,  a  different  mode  ;  which  any  town 
is  hereby  empowered  to  do. 

Sect.  7.     In  either  case,  the  person,  who  notifies  the  meeting,  Of  the  return, 
shall  make  his  return  on  the  wanant,  statintr  the  manner  of  notice,  \\  X}^^:  SS" 

,   ,      .        .  .  ^  '   lo  rick.  ow. 

and  ilie  tune  it  was  given. 

Sect.  8.     Ever}*  person,  who  is  qualified,  by  tiic  constitution  of  who  arequali- 
this  state,  to  vote  for  governor,  senators  and  representatives,  in  the  f^^frnTi 
town  or  plantation,  in  which  he  resides,  shall  be  entitled  to  vote  in  1838^  348,  ^  2. 
the  election  of  all  town  or  plantation  officers,  and  in  all  the  business 
afiirs  q{  ih^  same. 

Sect.  9.    The  annual  town  meetings  in  the  state  shall  be  held  Annual  mcct- 
ia  the  month  of  March  or  April,  and  the  qualified  voters  in  each  of?fficc«**°**^ 
to»Ti  shall  then  choose,  by  a  major  vote,  a  clerk,  three,  five  or  seven  1821, 114.  j  i. 
jwsons,  inhabitants  of  the  town,  to  be  selectmen,  and  overseers  of  {q^mmw^io^ 
the  poor,  when  other  persons  shall  not  be  chosen  to  that  office, 
three  or  more  assessors,  t\\  o  or  more  fence  viewers,  treasurer,  sur- 
vevofs  of  highways,  surveyors  of  lumber,  tythinginen,  sealers  of 
l€«ther,  measurers  of  wood  and  bark,  constables,  and  collectors  of 
taxes,  and  other  usual  town  ofiicers,  who  shall  be  duly  sworn. 

Sect.  10.     The  election  of  moderator,   town  clerk,  selectmen,  Certain  officen 
assessor?,  treasurer,  school  committee  and  town  agent,  shall  be  by  ^^w^x.  *^"^°  ^ 
Wlot;  and  all  other  of  said  officers  may  be  by  ballot,  or  other  I82i,  ii4,  ^i. 
method  a^ed  on  by  a  vote  of  the  town. 

Sect.  11.     During  the  election  of  moderator  of  any  town  meet-  cierk,  or  other 
in^.  the  clerk  shall  preside  ;  but  whenevrr  he  shall  be  absent  from  officer  to  prc- 
any  such  meeting,  (Mther  of  the  selectmen  or  of  the  assessors  ;  and,  choice  of  mod- 
if  neither  of  those  be    present,  any  constable  may  lawfully  do  all  eJJIJJJ'jJrn^^J. 
the  (JjjtiVs  of  clerk,  in  receiving  and  counting  the  votes  for  modera-  in  certain cascH. 
tor:  and  llie  moderator,  when  chosen,  may  call  on  the  voters  to  give  J^Mi^a^a!'"' 
in  tlieir  ballots  for  a  clerk  pro  tempore,  who  shall  be  sworn  by  the 
"wderator,  or  a  justice  of  the  peace. 

Sect.  1-2.     The  town  clerk,  before  entering  on  the  duties  of  his  Oath  of  the 
c^ftice.  shall  be  sworn  before  the  moderator  or  a  justice  of  the  peace,  1821"  lu^l. 
twiy  to  record  all  votes  passed  in  such,  and  other  town  meetings  i3Pick.2S&. 
<iurinnf  the  ensuing  year,  and  until  another  clerk  shall  be  chosen  and 
5»'om  in  his  stead  ;  and   also  faithfully  to  discharge  all  the  other 
duties  of  said  office. 

Sect.  13.     The  town  clerk,  or  tw  o  of  the  selectnuin  shall  forth-  ^'^^^^^^^"„ 
*'th  make  out  a  list  of  the  names  of  all  those,  who  shall  have  been  dcct  to  tako 
''^n  into  office,  of  whom  an  oath  is  refpiired  by  law,  and  deliver  ""^^^"^^^^  ^  1. 
«h«*^amp  to  a  constable,  with  a  warrant   to  him  dii-ected  ;  and  he     ^  ' 
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Chap.   5.    shall  be  required,  within  three  days  from  the  day  of  receiving  it,  to 
summon  each  of  the  persons  therein  named,  to  appear  before  the 
town  clerk,  \\  ithin  seven  days  from  the  time  of  notice,  to  take  the 
oatli  of  oflice,  by  law  required  ;  and,  at  the  end  of  ten  days  after 
recjlving  his  w an-ant,  the  constable  shall  return  the  same,  or  forfeit 
six  dollars  for  the  use  of  the  tovsTi ;  and  the  town  shall  allow  him  a 
iijasonable  compensation  for  his  services. 
Penalty  for  neg-      Sect.  1 4.     Every  person  so  notified,  and  neglecting  so  to  appear, 
lectingtobc      and  take  the  oath  required  of  him,  within  said  seven  days,  which 
1821.  iu,  J 1.    said  clerk  is  authorized  to  administer,  shall  forfeit  and  pay  five  dol- 
10  Mm8.  105.     lars  to  him,  who  shall  hiform  and  prosecute  tlierefor  (except  those 
officers,  for  whose  neglect  a  different  penalty  is  provided,)  two  thirds 
for  the  use  of  the  town,  and  the  other  tliird  to  the  use  of  the  pros- 
ecutor. 
CerUficatcB and      Sect.  15.     When  any  town,  plantation  or  parish  officer,  shall  be 
!I!d^**"^8te  ^^^  swoni  by  the  clerk  of  such  corporation,  he  shall  record  his  own 
I8ii,  114,  $  i.    certificate  thereof  formally  and  at  full  length  ;  and  when  any  such 
I837,2t>9,$  1,2.  oflicer  shall  be  sworn  before  any  other  person  or  magistrate,  he  shall 
give  a  fonnal  and  flill  certificate  of  the  oatli  administered  by  him, 
officially  signed,  to  the  person  sworn  ;  and  such  person  shall,  within 
seven  days,  deliver  such  certificate  to  the  clerk  of  the  town,  planta- 
tion or  parish,  and  he  shall  record  the  same  at  full  length,  within 
seven  days  after  receiving  it,  and  if  the  clerk,  or  the  person  sworn, 
shall  neglect  his  duty  in  the  above  particulars,  he  shall  forfeit  and 
pay  five  dollars  to  the  use  of  the  town.     The  clerk's  fee  for  record- 
ing each  certificate  shall  be  five  cents,  to  be  paid  by  the  town. 
Provided,  that  where  a  certificate  of  any  town,  plantation  or  school 
district  clerk,  entered  on  the  record,  is,  that  he  has  been  duly  elected 
into  the  office  of  clerk,  or  any  other  office,  requiring  an  oath  to  be 
administered  to  him,  and  that  he  has  taken  the  oath  by  law  required, 
it  shall  be  sufficient  evidence  that  he  lK)lds  such  office,  and  has  been 
duly  sworn. 
Vacancies  may       Sect.  16.     Whenever,  by  reason  of  non-acceptance,  death  ot 
cfafm^ct^OT.^  removal  of  any  person,  chosen  into  any  town  office,  at  any  annual 
1821, 114,  f  2.    meeting,  or  at  any  other  time,  or  by  reason  of  insanity,  or  other 
incompetency,   there  may  be  a  vacancy,  or  want  of  officers,  the 
town  may  proceed  to  a  new  choice  of  officers ;  and  they  shall  be 
duly  sworn,  if  an  oatli  is  required,  and  have  the  same  power  as  if 
elected  at  the  annual  meeting. 
Choice  of  mod-      Sect.  17.     At  every  town  meeting  a  moderator  shall  be  first 
duti^!  *"^  **"   chosen,  and  sworn  to  the  faithful  and  impartial  discharge  oi  the  duties 
1821,  ii4,  $  3.    of  his  office,  by  a  justice  of  the  peace,  or  by  the  person  presiding  at 
the  meeting  when  he  is  chosen :  said  modt^rator  shall  regulate  the 
business  of  the  meeting ;  and  when  a  vote  declared  by  him  shall, 
immediately  after  such  declaration,  be  questioned  by  seven  or  more, 
he  shall  make  the  vote  certain  by  polling  the  voters,  or  in  such  other 
way,  as  the  meeting  may  direct. 
Powers  of  the         Sect.  18.     No  person  shall  speak  in  meeting  before  leave  is 
im^^\  3     ^'^^^^"^^  of  ^®  moderator,  nor  when  any  other  person  is  speaking ; 
and  all  shall  be  silent  at  the  command  of  the  moderator,  on  pain  of 
forfeiting  one  dollar  for  ever)*^  breach  of  such  order,  for  the  use  of 
the  town. 
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Sect.  19.     If  any  person,  after  nodce  froo  tl-e  zjic-tti- j:   t»^-    C  ^a?     s, 
ast  in  any  disorderly   conduct,  the  iDodeizizc  nij   rjre: :  i.nL  *:  IZjTT    ~ 
withdraw  from  the  meetino:.  and-  bv  his  renistl,  1-t  ^ -  ■ "    iiir^--  \i^^     '- 
dollars  to  the  use  of  the  to^n :  and  the  njodini:*:  ::zsi-  :l:l=^  •  :■-    '   ^^"^  "^ 
to  be  removed  from  the  raeelinz  bv  a  cocsuI'Jt^  izmI   i-r'u.^-r-i  *i 
coofinement  for  three  hours,  unless  the  Cuet-iini:  shtZ  ■•r  =.:tnir«:  :^i- 
solved  or  adjourned. 

Sect.  20.     To^ti  meetings  for  the  ci*Sxi  z:  r:-r^nj.r   f-rc-iji:*:?  >:-=-.«^    - 
and  representatives,  shall   be  as  the  ccsi?r:-_*J:c    :Lrrr^  -   iz«:  iifr  ^3^^^^'^' 
foregoing  sections  are  not  to  be  cieemec  appliii-'-r  *-:  =0-^  m^vjij-:-   in:-     -      . 
Sect.  21.     The  moderator,  or  other  ^i^e.-^o-z  7'"^^*^^  z  l:  li;  ii-vi  r    j.,  ^..^ 
meednfl",  shall  not  receive  anv  vote  fc^drid  oc  oic'urt- f-  izi  ^-t--    icr  - "^ 
penoit  any  person,  without  the  coof^ai  c:  '^  t:.-^^.  1:  r-ti    ir  i- 
examine  the  name  or   names  \inttrn  c::i  hi?  z^-ji.  •s.'li   l  t-jk^   :/'  7=; 
ascertaining  the  name  of  the  caLciid^Xcr.  br>:*rr  lis  ^cl  :=  :  ii-'iFt-:  :  -   l^ 
the  moderator,  on  penalty'  of  ra  enty  dcjLirs,  \z  itt-  .-*^.:t  --=1    31  r*. 
indictment.  il. 

Sect.  22.    The  qualified  voters  of  aaj  tcTB^L.  11  12.7  *fri^  ii'vx  ? 
meHing,  may  grant  and  vote  such  suiTiS.  as  z^say  '"jfz  zx^^fsxr^  tx 
muntOMiice  and  support  of  schools  axid  ibe  peer :  saii  xx. 
ad  repaiiing  highways  and  tovn  u  ays  aui  bncr€«.  »i=r-:3:sxi2£  isii 
fencing  buijing  grounds,  and  other  necessarv  cL&rz^-  ir-^-K-.r  'gT'in 
die  same;  and  may  make  such  wdef?  a^d  ^j-Lit^  iic  liajiLritx  :  ^7i%::l  ' 
the  nnidential  coocems  of  the  town,  as  xt^rr  z3.t  V.>j:^  -.-uijiLr.-.-*  ■  .*ra.  :r 
to  the  good  order  and  peace  of  the  saiae.  a^i  azLi^^x  z^^a^rjifi,  zirx  r  3.^  ^ 
exceeding  fi*-e  dollars  for  any  one  o&:dc>:  :  pc^  rjiec-  sjvi  :ri*r^  :r  -*  ramja. 
by-laws  shall  be  approved  by  the  couurr  err—  •'•^jic>*r=-.  tif   iir.- 
^ided,  that  in  all  prosecutions  for  prriialt>^  J'x  "jj^  irtSi'-J.  :c   -it* 
by4aw3  of  anv  citv  or  town,  the  c:^-=  cf  zT-jf^-^.-.rsjL  -jislL    ,k   i  '  »**  "■  ^  ^- 
proper  charge  against  such  city  cr  xt^t.-  iZrC   ;  :i._   :r:   :ftjt  -jir  ir  ^,,-j^ 
the  Qeasury  thereof. 

Sect.  23.     Tlie  inhabitants  of  everv  'jj^^  12^  i^.-AS-.-i  v.  itt  t  T  *--»  -w^xr-- 
body  corporate  and  politic-  and.  a*  =urh.  nay  =r -^  «jli  i»»r  ir.t*<-  ijii  ^^'JT 
appoint  agents  or  attorneys.  -^      "  *  ' 

Sect.  24.     The  bounds  of  all  loTsiiill^  rbal.  reritr.  tt  itrr^^v-  7n^ 
bre  granted,  setded  and  established.  iL,i  tbe  lr>r-r   115^  »^*^  v.*v:u»  ^ 
«hafl  be  run  once  in  every  five  yezis.  except,  t*  zurxrarjBjK.  sl  zi^  iir 
twenty  sixth  and  twenty  seventh  sectkn?. 

Sect.  25.    The  selectmen  of  the  nxfet  a^i'jr^*  TiC»B  -  *»iaJl  rr^  -.  'r 
ten  days  notice,  in  i»Titing.  to  the  selectmen  o!  u*  v-rrjnjLr  vt^x  .  ^^^^  „^  .^ 


b  M 


•  :. 


twe  of  the  to\ra,  which  shall  comply  with 

third  to  any  two  or  more  of  the  selectmen  of  the  ia»--  fX^^-TTL^- 
lo  be  recovered,  at  any  time  i^ithin  two  year?  afar  <z^  irxfj^kT^x*:  a 
iictirred;  and  the  proceedings  of  such  selecting-  afe^r  »fT*T7  »»ta 
wneiral  of  boundaries,  shall  be  recorded  *m  th«f  r«7«TT*  r,««-i 
books.  .    .        , 

Sect.  26.     All  towns,  which,  suice  the  twenty  tmx^  oij^j:  ^^  ^  ^ 
March,  in  the  year  eighteen  hundred  and  twenty  «f^^  fca**^*  rj^*^"^-^  '^tJ^^i* 
Wated,  or  hereafter  shall  perambuJate  their ^  ''-^^  '^''    ^  '^     -"  '=     " 


^ratn^^u  -"--^-  -^   * T -ar»     :.i#fl  C'-.    ••«* 
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Chap.   5.    prescribed,  and  liavc  established,  or  shall  establish  and  set  up  stone 

perambulated     monuments,  at  least  two  feet  higli,  at  all  the  comers   and  several 

once  in  ten        angles,  and  wliere  the  line  shall  cross  highways,  or  on  or  near  the 

1838,340'.  banks  of  all  rivers,  bays,  lakes  or  ponds,  which  said  lines  may  cross, 

or  which  are  the  boundaries  of  said  lines,  shall  be  exempted  from 

the  duty  of  perambulating  said  lines,  except  once  in  every  ten  years, 

commencing  in  ten  yeai*s  from  the  tune,  the  stone  monument  has 

been  erected,  in  the  manner  above  described. 

Commissioners       Sect.  27.     When  a  town  shall   petition  the  supreme  judicial 

appointed  by      court,  Stating  that  a  controv«.*rsy  exists  between  such  town  and  an 

settle  lines.       adjoining  onc,  and  praying,  that  the  same  may  be  run  by  commission- 

1832, 43,  §  1.     QYs,  to  be  appointed  by  such  court,  the  court  may,  after  due  notice 

being  given  to  all  parties  concerned,  appoint  three  commissioners, 

who  shall,  after  giving  notice  to  all  persons  interested  of  the  time 

Their  proceed-  and  place  of  meeting,  ascertain  and  detennine  the  line  or  lines  in 

mgs.  dispute,  and  describe  the  same  by  courses  and  distances,  and  make, 

set,  and  mention  in  their  retuni,  suitable  monuments  and  marks  for 

the  permanent  establishment  of  such  lines,  and  make  duplicate 

returns  of  their  proceedings  ;  one  of  which  shall  be  returned  to  the 

court,  and  the  other  to  the  office  of  the  secretary  of  state ;  and 

such  line  or  lines,  so  established  and  accepted,  shall  be  deemed,  in 

every  court  of  law,  and  for  every  purpose,  the  true  dividing  line  or 

lines  between  such  towns. 

Their  compen-       Sect.  28.     The  court  may  allow  the  commissioners  a  proper 

"^n-       ^      compensation  for  their  services,  and  issue  a  warrant  of  distress  for  its 

"'     '      '     collection,  according  to  law,  of  said  towns,  in  equal  proportions. 


CHAPTER  «. 

OF  THK  REGULATIOIV  OF  ELECTIONS. 

Article  i.    Or  lists  of  elkctous.       Sect.  12.  Sessions  of  the  Rcloctmen  Cor  that 
Sect.  1.  Lists  of  voters  to  be  prepared  hy  ■  purpoRo 


selectmen  by  eleventh  of  Au^st, 
annually. 


assessors. 

3.  Special  meetings  of  selectmen  to 
correct  list  of  voters  in  certain 
cases.    !Notice  of  such  meeting. 

4.  Such  lists  to  be  deposited  with 
town  clerk,  and  posted  up. 

6.  Names  of  qualified  voters  to  be 
inserted,  whether  they  apply  or 
not. 

6.  Subsequent  alterations. 

7;  8,  9.  When  selectmen  shall  meet 

to  correct  the  lists. 
K).  Notice  to  be  given  of  such  meet- 
ings 


13.  Foregoing  provisions  made  appli- 
cable to  cities. 

2.  If  selectmen  are  not  assessors.  Akticleii.  Of  notifying  meetings, and 
previous  lists  to  be  made  out  by !     proceedings  at  elections,  and  rb- 

turns. 

M.  Meetings  for   general  elections, 
how  called. 

15.  When  sucli  meeting  shall  be  open- 
ed. 

16.  Presiding  officers  empowered,  as 
moderators. 

17.  When  selectmen  pro  tern,  may  be 
chosen. 

18.  Who  shall  preside  at  such  choice. 

19.  Duties  of  selectmen  pro  tern, 

20.  What  votes  may  be  offered  on  one 
list. 

21.  Check  lists  and   suitable    ballot 


XI.  Lists  of  electors  of  town  officers. '  boxes  to  be  used. 
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FXECTIONS. 


SicT.  22.  Of  TOtes  marked,  or  on  colorcil 
paper. 
23, 24. 25.  When  no  choice  of  rrpre- 
•entative   can    be    effected,    the 
meeting  to  be  adjourned. 
%.  FroTisiona  for  the  choice  of  ccr- 
tain  other  officers ^nd  determining  I 
questions  submitted  to  the  people. ' 

27.  How  the  result  of  ballotings  shall 
be  ascertained, 

28.  Cleriu  to  transmit  returns  of  votes 

to  the  scrretary  of  state. 

29.  lo  case  of  failure,  secretary  to 
notify  the  attorney  for  the  county. 
Proceedings. 

90.  New  certificates  to  be  returned  in 

case  of  Iocs. 
SI.  How  anthenticated. 
St  How  sealed  and  returned. 
3S.  Of  filling  vacancies  by  towns  not 

dasaed  for  repreaentatiTes. 

AtTicLi  111.   SrEciAL  rROYidioiirs  af- 

riCTlSC  emu,  PLANTATIONS  AND  REP- 
RZSraTiTirz  DISTRICTS. 

iL  Foregoing  proTisions  extended  to 

organixed  plantations 
35.  And  cities,  except  where  express 

prorision  is  made. 
36, 37.  Duties  of  ci^  officers  in  elec- 

tioos. 

38.  Electoiv  in  cities  to  meet  in  wards. 

39.  Choice  of  warden  pro  tern. 
^.  Special  regulations  for  voters  on 

iilaads  in  Portland. 

41.  Proceedings  at  tlicir  meetings. 
How  the  votes  shall  be  returned. 

■*i  Klien  representatives  may  be  vot- 
ed for  on  a  separate  ticket  in 
cities. 

43.  If  no  choice  be  made,  further 
laeetings. 

44.  Aldermen  to  meet  on  days  of  elec- 
tion to  revise  lists  of  voters. 

45.  Three  to  constitute  a  quorum. 

46.  Whentovna  are  classed,  meetings 
of  selectmeb  to  examine  votes  for 
repraaentatires,  how  called. 
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Sect.  47.  If  no  choice  be  made,  now  meet-  Chap.    6. 

ings  to  be  called.  — ^ 

48.  If  a  choice,  copies  of  the  lists  to  Iki 
furnished  to  the  person  elected. 

49,  50.  If  a  vacancy  happen,  furtlirr 

proceedings. 

51 .  Of  notice  in  contested  elections. 

52.  Of  voters  in  unincorporated  places. 

Article    iv.     Penal    provisions    and 

REGULATIONS    AFFECTING    THE    PURITV 
OF  ELECTIONS. 

53.  General  provisions  in  case  of  neg- 
lect or  misconduct  of  selectmen 
and  certain  other  officers. 

54.  Punishment  for  neglect  of  the 
warning  officer. 

55.  Also  of  selectmen,  fbr  not  prepar- 
ing and  publishing  lists  of  voters. 

56.  And  for  not  using  check  Usta,  and 
for  receiving  iUegal  votes. 

57.  Penalties  in  the  two  preceding 
sections,  how  recovered. 

58.  Penalties  for  neglect  of  require- 
ments of  sections  30,  31  and  32. 

59.  Also  for  false  certificates  in  such 
cases. 

GO.  Neglect  of  person  entrusted  with 
returns. 

61 .  County  attorney's  duty  when  noti- 
fied of  the  failure  of  any  return. 

63.  Liability  of  town  officers  modified. 

63.  Punishment  for  the  misconduct  of 
any  elector. 

&i.  Forfeiture  by  military  officers  pa- 
rading their  men  on  days  of  elec- 
tion. 

65.  How  the  penalties  in  the  two  pre- 
ceding sections  shall  be  recovered. 

66.  Punishment  for  bribery  and  cor- 
ruption at  elections. 

67.  Sale  of  ardent  spirits  prohibited 
within  200  rods  of  any  meeting. 

68.  69.  Liquors  and  other  materials  to 

be  seized  and  detained. 

70.  The  same  may  be  sold. 

71.  Ilow  avails  of  sale  may  bo  dispos- 
ed of. 


Article  I.     Of  lists  of  electors. 

Section  1.  The  selectmen  of  every  town  shall,  on  or  before 
^  elereDth  day  of  August  in  each  year,  make  out  a  correct  alpha- 
betical list  of  such  inhabitants  of  their  respective  towns,  as  shall 
appear  to  them  to  be  constitutionally  qualified  to  vote  in  the  election 
^  governor,  senators  and  representatives  in  the  state  government. 

Sect.  2.  In  every  town,  wJiere  the  selectmen  are  not  the  asses- 
*^)  the  assessors  shall,  on  or  before  the  first  day  of  August  in  each 
year,  make  out,  according  to  then*  best  judgment,  a  correct  list  of 
^  persons  qualified  as  afcM^said,  and  deliver  the  same  to  the  select- 
^^"^j  for  their  information^  and  to  be  by  them  revised  and  corrected. 


List  of  voters  to 
bo  prepared  by 
selectmen  by  e- 
leventh  of  Aug- 
ust, annually. 
1821,115, «]. 
12  Pick.  485. 

Ifaelectmen 
are  not  aMet- 
son,  previous 
liata  to  be  nude 


out  by  I 

IdSl,  115, 1 1, 
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Chap.  6.  Sect.  3.  In  every  town,  having,  by  the  census  of  the  United 
Special  meet-  States  then  last  taken,  more  than  tliree  thousand  inhabitants,  the 
ings  of  select-  selectmen  shall  be  in  open  session,  for  tlie  purpose  of  receiving 
Hs^taof  votere^in  evidence  of  the  qualifications  of  persons  claiming  the  right  to  vote 
certain  cases.  Jn  any  sucli  election,  and  for  correcting  their  said  list,  for  a  reason- 
able time,  not  exceeding  two  days,  between  the  eleventh  and  eight- 
Notice  of  such  eenth  days  of  August  of  each  year ;  and  shall  give  notice  of  the 
l^^gg*-  J      time  and  place  of  their  session,  in  the  same  manner,  as  meetings  of 

the  inhabitants  of  said  town  may  be  notified. 
Such  lists  to  be  Sect.  4.  On  or  before  the  twentieth  day  of  August,  annually, 
town"c\erkand  ^®  Selectmen  of  every  town  shall  deposit  in  the  office  of  the  town 
?a?i^i!f*&  clerk,  and  shall  also  post  up,  in  one  or  more  public  places  in  the 
'  '^  '  town,  a  list  of  electors  prepared  and  revbed  as  in  the  preceding 
sections. 
Names  of  qual-       Sect.  5.     The  selectmen,  at  any  regular  session  for  correcting 

iSrfnserted  ^^  ^^^^  '^^^'  ^^^^'^  place  thcreon  the  name  of  every  person  known  by, 
whether  they     or  proved  to  them  to  be  qualified  as  aforesaid,  whether  such  person 

iSi^Ts^rirS.  applies  therefor  or  not. 

Subsequent  ai-       Sect.  6.     After  such  list  is  prepared  and  deposited  with  the 

iSf  sl^*  «  2     clerk,  and  posted  up,  as  provided  in  the  preceding  sections  of  this 

chapter,  the  selectmen  shall   not  add  thereto,  nor  strike  out  the 

name  of  any  person,  except  as  provided  in  the  four  following 

sections. 

When  select-         Sect.  7.     In  every  town,  containing,  by  such  last  census,  more 

men  shall  meet  than  three  thousand  inhabitants,  the  selectmen  shall  be  in  open  ses- 

listo^"*^^  ^®    sion  for  a  reasonable  time,  for  the  purpose  of  correcting  such  list, 

1833, 89.  ^  L     on  tlie  Friday  and  Saturday  next  preceding  the  second  Monday  of 

September,  annually. 
Same  subject        Sect.  8.     In  every  town,  containing  more  than  two  thousand 
1821, 115,  $2.    qualified  electors,  the  selectmen  shall  be  in  open  session  fqr  a  reason- 
able timfe,  on  the  day  preceding  any  election  of  governor,  senators, 
representatives  in  the  state  legislature,  or  in  congress,  or  of  electors 
of  president  and.vice  president  of  the  United  States,  and  previously, 
if  they  see  cause,  for  the  purpose  of  hearing  and  deciding  on  appli- 
cations of  persons  claiming  the  right  to  vote  at  such  election ; 
provided,  that  if  the  election  be  appointed  for  Monday,  such  pre- 
vious session  shall  be  held  on  Saturday,  instead  of  such  preceding 
day. 
Same  subject.        Sect.  9.     In  every  town,  the  selectmen  shall  be  in  session  on 
1831,518,6  2.    the  day  of  any  such  election,  to  receive  and  decide  on  such  appli- 
'     '  *  •    cations,  at  some  convenient  place,  for  so  long  a  time  immediately 
preceding  the  opening  of  the  polls,  as  they  shall  think  necessary, 
and  shall  hear  and  determine  any  such  application,  at  any  time 
before  the  polls  are  closed ;  provided,  that  when  the  town  contains 
five  thousand  inhabitants,  or  more,  no  such  application  shall  be 
received  after  three  o'clock  in  the  afternoon  of  said  day. 
Notice  to  be  Sect.  10.     The  Selectmen  shall  order  notice  of  the  time  and 

given  of  such  place  of  all  their  sessions,  required  or  authorized  in  the  three  pre- 
j^^iff  A 1.  ceding  sections,  to  be  given  in  the  warrant  for  calling  the  respective 
SGreesLm.    town  meetings. 

Listiofeiec-  Sect.  11.  The  selectmen  of  every  town  shall  make  out  a 
tors  of  town  of-  coTTect  and  alphabetical  Ibt  of  the  inhabitants  in  their  respective 
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towns,  qualified  to  vote  in  tlie  choice  of  town  officers,  and  deposit    Chap.  6. 
such  list  in  the  office  of  tlie  town  clerk,  and  put  up  a  copy  thereof,  1821  115  «  u 
in  one  or  mcwre  public  places  in  such  town,  on  or  before  tlie  twen-  3  Greeni/m  * 
iieth  day  of  February,  annually. 

Sect.  12.     The  said  selectmen  shall  be  in  session,  at  some  con-  Sessions  of  the 
renient  time  and  place,  to  be  by  them  notified  in  tlie  warrant  for  Jhi?*^^^"  ***' 
calling  the  meeting  in  such  town,  on  the  day  next  preceding  the  1821,  iio^'u. 
day  of  annual  election  of  town  officers,  in  the  month  of  March  or 
Apni,  annually,  unless  the  same  happen  on  the  Lord's  day,  in  which 
case,  the  selectmen  shall  be  in  session  on  the  Saturday  precedmg, 
ortiie  morning  of  the  day  of  election,  and  for  so  long  a  time,  as 
they  may  judge  necessary,  to  receive  evidence  of  the  qualifications 
tA  peisons  claiming  to  have  their  names  entered  on  said  list. 

Sect.  13.     The  aldermen  and  assessors  of  the  cities  shall  pre-  Foregoing  pro- 
pare  lists  of  die  qualified  voters  for  governor,  senators  and  represen-  ippJJlJJhj^eto 
tatives  in  the  state  legislature,  in  and  for  the  several  wards  in  tlieir  cities, 
respective  cities,  in  the  same  manner,  as  selectmen  and  assessors  ^^^'  ^^'  *  ^ 
are  required  to  prepare  them  for  towns,  the  aldermen  performing 
the  duties  of  selectmen,  and  the  city  wardens  shall  be  governed  by 
said  lists. 

AjiiiCLE  II.  Of  notifying  meetings,  and  proceedings  at  elec- 
tions, AND  RETURNS. 

Sect.  14.     The  selectmen  of  every  town,  by  their  warrant.  Meetings  for 
shall  cause  the  inhabitants  thereof,  qualiiBed  according  to  the  con-  RencnU  eiec- 

_.,    .  ,  .>-     1         1  1  1  1  1^    r  1       tiOM,  how  cai« 

stmitiOD,  to  be  notified  and  warned,  seven  days  at  least  beiore  tlie  led. 

second  Monday  of  September,  annually,  to  meet  af  some  suitable  I82i,ii6,  j  4. 

place,  to  be  designated  in  said  warrants,  to  give  in  their  votes  for 

gOTeruor,  senators  and  representatives,  as  the  constitution  requires ; 

tnd  such  meeting  shall  be  warned  in  tbe  manner  legally  established 

fcr  warning  other  town  meetings,  in  such  town. 

Sect.  15.     No  such  meeting  shall  be  opened  before  ten  o'clock  When  sucir 
in  the  forenoon,  on  the  day  of  the  election  aforesaid,  unless  the  ^®  o^^.*** 
Bomber  of  qualified  voters  in  such  town  shall  exceed  five  hundred ;  1821, 116,  ^  s. 
in  which  case,  an  earlier  and  suitable  time  in  the  day  may  be 
appointed  by  the  selectmen. 

Sect.  16.     The  selectmen,  or   other  officers  authorized  and  Presiding  offi- 
requircd  by  the  constitution  and  laws  to  preside  at  any  such  meet-  ^^J^^Z' 
ing,  shall  then  and  there  have  all  the  powers  of  moderators  of  town  tors, 
meetings,  as  provided  in  chapter  five,  and  it  shall  be  their  duty  to  ^^^'  "*'  ^  ^* 
wfiise  the  vote  of  any  person  not  qualified  to  vote. 

Sect.  17.     If  the  selectmen,  or  a  majority  of  them,  be  absent  when  lelect- 
fcom  any  such  meetmg  duly  warned,  or,  being  present,  shall  neg- |^«ngJo^J«^^ 
lector  refuse  to  act  as  such,  and  to  do  all  the  duties  required  of  18^,81,^  1. 
*«n  at  such  meeting,  the  qualified  voters  at  such  meeting  may 
choose  so  many  selectmen  pro  tempore,  as  may  be  necessary,  to 
constitute,  or  to  complete  the  number  competent  to  do  the  duties. 

Sect.  18.     During  the  choice  of  such  selectmen  pro  tempore,  who  shall  pre- 
pay selectman  present  may  act  as  moderator ;  if  there  be  no  select-  "hoice.*^*^^ 
oen  present,  or  ui  case  those  present  should  neglect  or  refuse  to  1833,81,  ^1. 
•ct  as  such,  the  town  clerk  shall  preside ;  and  the  person  so  acting 
or  prendmg  shall  have  all  the  powers,  ajid  discharge  the  duties  of  a 
nwderator. 
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Chap.  6. 

Duties  of  ee- 
lectmen  pro 
tern. 
1833,  81,  ^  1. 


KLECTrONS. 
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What  votes 
may  be  ofTered 
on  one  list. 
1831,518,  &  3. 
18»,  109,  $  1. 


Check  lists  and 

suitable  ballot 

boxes  to  be  us- 

ed. 

1821,115,$], 

7, 16. 

1838,  ^i8,  $  1, 

3,4. 


Of  votes  marii- 
ed  or  on  color- 
ed paper. 
1831,  518,  ^  3. 


When  no 
choice  of  rep- 
resentative can 
be  effected,  the 
meeting  to  be 
adjourned. 
1833,  81,  $  3. 


Same  subject. 
1833,  81,  \  3. 


Same  subject 
1833,81,^3. 


Sect.  19.  The  selectmen  pro  tempore,  having  accepted  ilie 
trust,  shall  be  sworn  faithfully  to  discharge  the  duties  of  the  said 
office,  so  far  as  relates  to  such  meeting  and  election  ;  and,  in  making 
a  record  and  return  of  the  votes,  as  the  constitution  or  laws  may 
require,  and  in  all  matters  incidental  to  the  trust,  shall  have  the 
powers  of  pemianent  selectmen,  and  bo  subject  to  the  same  duties 
and  liabilities. 

Sect.  20.  At  every  meeting  for  the  choice  of  governor,  sena- 
tors, representatives,  and  otlier  public  officers,  requiring  the  like 
qualifications  in  the  electors,  the  selectmen,  or  other  officer  presid- 
ing, shall  require  the  qualified  electors  to  give  in  their  votes,  for  the 
officer  or  officers  to  be  chosen,  on  one  list  or  ballot,  or  so  many  of 
such  officers,  as  the  person  voting  may  determine  to  vote  for ;  desig- 
nating the  intended  office  of  each  person  voted  for ;  provided,  that, 
if  the  meeting  so  decide,  they  may  vote  for  the  representative  or 
representatives  to  the  state  legislature  on  a  separate  ballot. 

Sect.  21.  The  selectmen,  or  other  officers  presiding  at  any 
election,  as  aforesaid,  shall  keep  and  use  the  check  list  required  by 
this  chapter,  at  the  polls,  during  the  election  of  any  of  the  officers 
aforesaid ;  and  they  shall  also  have  and  use  suitable  ballot  boxes, 
to  be  furnished  at  the  expense  of  tlie  town  ;  and  no  vote  shall  be 
received,  unless  delivered  by  the  voter  in  person,  nor  until  the  pre- 
siding officer  or  officers  shall  have  had  opportunity  to  be  satisfied  of 
his  identity,  and  shall  find  his  name  on  the  list,  and  mark  it,  and 
ascertain  that  his  vote  be  single. 

Sect.  22.  No  ballot  shall  be  received  at  any  election  of  state 
or  town  officers,  unless  in  writing  or  printing,  upon  clean  white 
paper,  without  any  distinguishing  mark  or  figures  thereon,  besides 
the  name  of  the  persons  voted  for,  and  the  offices  to  be  filled,  but 
no  vote  shall  be  rejected  on  this  account,  after  it  shall  have  been 
received  into  the  ballot  box. 

Sect.  23.  Whenever  it  satisfactorily  appears  to  the  selectmen, 
at  any  town  meeting,  held  for  the  choice  of  representatives  to  the 
legislature,  after  a  reasonable  number  of  trials,  that  a  choice  cannot 
conveniently  be  effected,  of  any  or  all  the  representatives,  to  which 
the  town  is  entitled,  the  presiding  selectmen  shall  declare  their 
judgment  to  the  inhabitants  at  such  meeting,  within  a  reasonable 
time  after  the  last  trial,  and  notify  them  accordingly ;  of  which 
decision  and  notice,  the  clerk  shall  then  make  a  record,  and  in  no 
case  shall  a  new  balloting  commence  after  six  o'clock  in  the  after- 
noon. 

Sect.  24.  On  such  notice  being  given  and  recorded,  or  after 
six  o'clock  in  the  afternoon,  there  being  no  balloting  then  pending; 
the  meeting  shall  be  considered  as  adjourned  to  the  same  day  of 
the  next  week  following,  and  at  the  hour  and  place,  for  which  the 
first  meeting  was  notified,  and  the  selectmen  shall  make  proclamation 
thereof  to  the  meeting. 

Sect.  25.  At  such  adjournment,  a  further  trial  or  trials  shall 
be  had,  and,  if  no  choice  then  be  n^ade,  the  hke  proceedings  shall 
be  had,  as  are  provided  in  the  preceding  section,  and  the  meeting 
shall  be  considered  as  fiirther  adjourned  to  the  same  day  and  hour 
of  the  next  week,  at  the  same  place,  and  such  meetings  and  adjourn- 
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Chap.  6.    the  number  of  votes  given  to  each,  at  such  nieeting,  and  that  said 

copy  contains  all  the  facts,  which  were  stated  in  the  original  return. 

Howauthcnti-        Sect.  31.     The  selectmen  and  town  clerk,  who  were  present  at 

cated.  i\iQ  meeting,  and  signed  the  original  return,  shall  sign  the  certificate 

'  mentioned  in  the  preceding  section,  designating  their  office  against 

their  nama^^,  as  in  tlie  original  return,  and  shall  make  oath,  that  said 

copy  and  certificate  are  true,  before  some  justice  of  the  peace  of 

the  county,  who  shall  also  make  certificate  of  such  oath  on  the 

same  paper. 

How  Healed  and       Sbct.  32.     Such  copy  and  certificates  shall  then  be  sealed  up, 

y^nied.  and  directed  to  the  secretary  of  state,  with  the  nature  of  the  con- 

'  tents  written  on  the  outside,  and  the  clerk  of  such  town  shall  cause 

the  same  to  be  delivered  into  the  office  of  the  secretary  of  state,  as 

soon  as  may  be. 

Of  filling  vacan-       Sect.  33.     Whenever  the  selectmen  of  any  town,  not  classed 

ciea  by  towns     y,\i\y  others  as  a  representative  district,  shall,  by  any  means,  have 

notclaMedfor    ,  ,     .  ,  ^  .  '  •    "^     i  r  i         i 

repreaenta-  knowledge,  that  the  seat  of  any  representative  thereof  has  been 
?ra  81  $4.  vacated  by  death,  resignation,  or  otherwise,  they  shall  forthwith 
issue  their  warrant,  giving  at  least  seven  days  notice,  for  the  meet- 
ing of  the  qualified  electors  of  said  town,  to  choose  some  person  to 
supply  such  vacancy  ;  and,  at  such  meeting,  the  like  proceedings 
shall  be  had,  as  at  any  meeting  held  on  the  second  Monday  in 
September  for  the  like  purpose ;  and,  if  necessary,  the  meeting 
may  be  adjourned,  as  provided  in  the  twenty  fourth  and  twenty  fifth 
sections. 

Article  III.     Special  provisions  affecting  cities,  planta- 
tions AND  representative  DISTRICTS* 

Foragoing  pro-       Sect.  34.     Except  when  otherwise  specially  provided,  the  reg- 
edto"igani»wi  "l^ttions  made  in  this  chapter,  in  reference  to  to\vns  and  town  offi- 
pianutiona.       cers,  shall  be  applicable  to  organized  plantations  and  their  officers ; 
and  the  assessors  of  any  such  plantation  shall  be  considered  select- 
men, for  all  the  purposes  of  this  chapter,  and  liable  to  perform  the 
duties,  under  tlie  like  penalties. 
And  citicB  ex-        Sect.  35.     For  all  the  purposes  of  electing  the  governor,  sena- 
cept  where  ex-  ^q^^  representatives  to  the  state  legislature,  or  any  of  the  offices, 

presa  proviaion  'I,  .  ...  ^,  ,/.,,.  ^ 

la  made.  except  whcre  Other  provision  is  expressly  made,  the  mhabitants  of 

n^%sT\,    any  city  in  this  state  shall  remain  and  continue  a  town,  and  shall 
13.  '      '     '    possess  all  the  rights  and  powers,  and  shall  be  subject  to  all  the 

'  ' '  •  duties,  obligations  and  liabilities  of  other  towns. 
Dtttiea  of citjr  Sect.  36.  The  aldermen  of  any  such  city,  by  virtue  of  such 
UoM."**'*^*^  office,  shall  be  selectmen  of  said  town,  and  the  city  clerk  and  asses- 
Prirate  lawa.  sors,  shall,  with  the  exception  aforesaid,  be  town  clerk  and  assessors, 
1832,248,  $  I,  f^^  ^^  purposes  of  such  election,  and  they  shall  be  deemed  to  have 
1834, 436,  $  18.  been  elected,  as  aforesaid,  both  city  and  town  officers,  and  shall 

be  duly  sworn  as  town  officers  respectively. 
Same  subject.        Sect.  37.     The  City  constables  shall,  with  tlie  like  exception, 
rSt^8*Ti     ^^  deemed  constables  of  the  town,  for  the  purposes  of  notifying  all 
13.  '  ward  meetings  for  such  elections,  and  of  maintaining  order  in  said 

1834,  «fi.  J  18.  meetings. 

Electors  in  ci^      Sect.  38.     For  all  the  purposes  mentioned  in  the  fourteenth  and 
waids*"*^^^'"    twenty  sixth  sections,  the  inhabitants  of  cities  shall  meet,  as  the 
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Chap.  6.  Sect.  45.  At  any  session  required  by  the  preceding  section, 
Three  to  con-  ^^Y  number  of  aldermen,  if  not  less  thin  three,  shall  be  considered 
Btitute  a  quo-     a  quorum. 

1837, 300,  $  3.         Sect.  46.     Whenever  two  or  more  towns  are  classed,  agreeably 
When  towni      to  the  constitution  of  this  state,  for  the  purpose  of  choosing  a  repre- 
meetings  of  se-  sentativo  to  the  legislature,  the  selectmen  of  the  oldest  town  in  such 
ami^^votes  for  ^^^^^^^  ^^^^^^  appoint  a  time  and  place  of  meeting  of  the  selectmen  of 
representative,  the  several  towiis  in  such  district,  and  give  reasonable  notice  thereof 
1831  ^5ii\  9.    ^^  ^"^'^  selectmen,  for  the  purpose  of  examining  copies  of  the  lists  of 
votes  for  representatives,  in  the  manner  prescribed  by  the  constitu- 
tion, where  no  time  nor  place  of  meeting  has  been  otlierwise  estab- 
lished.     When  thus  assembled,  the  selectmen  of  the  towns  so 
classed  shall,  by  a  majority  of  votes,  reckoned  by  towns,  determine 
the  time  and  place  for  their  future  meetings  in  said  district,  for  the 
purpose  aforesaid,  and  such  time  and  place  shall  continue  fixed, 
untU  altered  by  a  like  vote. 
If  no  choice  be       Sect.  47.     Whenever,  at  any  such  meeting  of  selectmen,  on 
made,  new        comparing  tho  lists  of  votes,  it  shall  appear  that  no  person  hasH[)een 

meetinirs  to  dc  jl  c?  ^  x  x  x 

called.  elected,  the  selectmen  of  the  several  towns  shall  issue  their  warrant, 

1832, 2;  ^  1, 2.    in  iggj^j  form,  for  another  meeting,  to  be  held  three  weeks  after  such 
first  meeting,  in  their  respective  towns,  at  the  same  hour,  and  at  the 
same  place ;  and  the  selectmen  of  such  towns  shall  again  meet, 
within  four  days  after  such  second  trial,  as  provided  in  the  constitu- 
tion.    If,  at  such  meeting  of  the  selectmen,  it  shall  still  appear  that 
no  choice  has  resulted,  the  same  proceedings  shall  be  repeated  every 
three  weeks,  until  a  choice  shall  be  made  and  declared. 
If  a  choice  cop-      Sect.  48.     Whenever  an  election  of  a  representative  shall  ap- 
ies  of  the  fists    pear  to  thc  Selectmen,  assembled  as  aforesaid,  to  have  been  made, 
tothepenfon     ^^ey  shall  deliver  to  the  person,  so  elected,  certified  copies  of  the 
iMSM  '*^^  ^^  votes,  within  ten  days  after  election,  or  sooner,  if  required 

'  by  the  person  so  elected ;  but  it  shall  not  be  necessary  for  the  clerks 

of  the  towns  to  seal  them  up,  nor  to  cause  such  copies  to  be  deliv- 
ered into  the  secretary's  office. 

Sect.  49.     Whenever,  in  any  district,  the  selectmen  of  the  oldest 
happen,  fiSther  town  shall  be  duly  notified,  or  be  otherwise  satisfied,  that  the  seat  of 
JSS  w  "^s      ^^^  representative  of  such  district  has  been  vacated,  they  shall,  as 
soon  as  may  be,  leaving  a  convenient  time  for  calling  meetings  in 
the  several  towns,  appoint  a  day  for  another  election  to  supply 
such  vacancy,  and  shall  notify  the  selectmen  of  the  other  towns, 
accordingly. 
Same  subject.        Sect.  50.     The  selectmen  of  the  several  towns  shall  call  meet- 
1833,81,^6.     ingg  upon  the  day  appointed,  and  the  hke  proceedings  shall  then 
be  had,  as  is  required  by  the  constitution  and  laws,  for  the  election 
of  representatives  on  the  second  Monday  of  September,  and  shall 
meet,  within  four  days  thereafter,  to  examine  the  lists  of  votes,  and 
if  a  choice  be  eflfected,  shall  deliver  copies  of  the  lists  to  the  per- 
son elected,  as  provided  in  section  forty  eight ;  otherwise   such 
proceedings  shall  be  had,  as  are  provided  in  section  forty  seven. 
Of  notice  in  Sect.  51.     Whenever  any  person  shall  intend  to  contest,  before 

tion^*^*^  ®*®^"  the  house  of  representatives  of  this  state,   the  right  of  any  person 
1826,310.         to  his  seat  tlierein,  who  shall  have  been  duly  returned  as  a  member 
1830,479.         thereof,  he  shall  notify  the  person,  so  returned,  of  such  intention, 
al  least   twenty  days  before  the  first  Wednesday  of  January,  by 
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Chap.  6.    one,  or  sliall  wilfully  receive  any  vote  prohibited  by  the  twenty 
ing  illegal         second  soction,  they  shall  severally  forfeit  not  less  than  fifty,  nor 

laJr  518  6  3     '^o*"®  ^'^^"  o"^  hundred  dollai-s. 

IC38!313,J1,3.  Sect.  57.  The  penalties  in  the  two  preceding  sections  shall  be 
two  preceding^  recovered,  in  an  action  of  debt,  in  the  name,  and  to  the  use,  of  the 
Bcctions,  how  inhabitants  of  the  town  or  plantation  where  the  offence  is  commit- 
183°1^M8,  ^  3.  t^^  >  ^o  ^<^  commenced  and  prosecuted  to  final  judgment,  at  the 
1838,348,^1,3.  request  of  any  qualified  voter  in  such  town  or  plantation,  by  the 
treasurer  thereof,  unless  he  be  one  of  the  dehnquent  officers,  and  in 
that  case,  by  one  of  the  constables. 
Penalties  for  Sect.  58.     If  any  selectman  or  other  officer  of  any  city,  town 

neglect  of  re-     or  plantation,  or  selectman  or  other  oflicer  thereof,  chosen  pro  tem- 
tections  30, 31    porc,  shall  wilfuUy  neglect  or  refuse  to  perform  the  duties  required 
1831^618  6  6     ^y  ^^®  thirtieth,  thirty  first  and  thuty  second  sections,  on  notice  of 
the  loss  and  destruction  of  any  such  return,  as  is  therein  described, 
he  shall  forfeit  not  less  than  one  hundred,  nor  more  than  five  hun- 
dred dollars,  to  be  recovered  by  indictment,  to  the  use  of  the  state. 
Also  for  false  Sect.  59.     Any  such  selectman,  or  other  officer,  whether  per- 

certificates  in     manent  or  pro  tempore,  wiio  shall,  in  such  case,  make  a  false  cer- 
1831, 6*18^6  6.    tificate,  and  make  oatli  to  the  truth  thereof,  shall,  on  conviction 
thereof,  suffer  tlie  pains  and  penalties  provided  against  the  crime  of 
peijur)'',  in  section  one,  of  chapter  one  hundred  and  fifty  eight,  and 
be  also  disqualified  fix)m  holding  any  office  under  the  constitution 
and  laws  of  this  state,  for  ten  years. 
Ne  lectof    r-       Sect.  60.     Every  person,  to  whom  the  retunis  of  votes  of  any 
son  entrusted     city,  town,  or  plantation,  for  governor,  senators,  or  representatives 
Tssi  fiYs  T?.    '"  congress,  shall  be  entrusted,  by  the  clerk  thereof,  for  the  purpose 
of  forwarding  them  to  the  office  of  the  secretary  of  state,  who  shall 
wilfiilly  neglect  to  use  all  proper  means  for  the  delivery  thereof, 
within  the  time  required  by  the  constitution  and  laws,  shall  forfeit, 
for  such  neglect,  not  less  than  one  hundred,  nor  more  than  five  hun- 
dred dollars,  to  the  use  of  the  state,  to  be  recovered  by  indictment, 
or  be  imprisoned  in  the  county  jail,   for  a  term,  not  less  than  two, 
nor  more  than  six  months,  at  the  discretion  of  the  court  having 
cognizance  thereof. 
County  attor-         Sect.  61.     Evciy  county  attorney,  who  shall  receive  from  the 
ney's  dutj,       secretary  of  state  a  certificate,  that  the  return  of  the  votes  of  any 

when  notified  .•',..,.  -  "^ 

ofthe  failure  of  town.  City  or  plantation  m  his  county,  for  governor,  senators,  or 
isJi'mT*^  4  representatives  in  congress,  has  not  been  duly  received  at  the  secre- 
tary's office,  shall  immediately  ascertain,  so  far  as  he  may  be  able, 
by  the  default  of  what  officer  of  such  town,  or  other  person,  such 
neglect  may  have  happened,  and  demand  of  such  officer,  or  other 
person,  if  he  finds  such  default  wilful,  or  caused  by  culpable  negli- 
gence, the  sum  or  sums  forfeited  by  such  neglect ;  and,  if  the  same 
be  not  immediately  paid,  prosecute  such  delinquent  accordmg  to 
law ;  and  all  sums,  thus  recovered,  shall  enure  to  the  use  of  the 
state. 
Liability  of  Sect.  62.     In  no  casc,  shall  any  officer  of  any  city,  town,  or 

town  officers      plantation,  incur  any  punishment  or  penalty,  or  be  made  to  suffer 
i^fsfs,  $  5.    ^"  damages,  by  reason  of  his  official  acts  or  neglects,  unless  the 
same  shall  be  unreasonable,  corrupt,  or  wilfully  oppressive ;  pro- 
vided, that  the  neglect  to  prepare  the  list  of  voters,  to  deposit  it  in 
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Chap.  6. 

Same  subject. 
1826,333,^1. 
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Sect.  69.  The  constable,  to  whom  such  order  shall  be  deliv- 
ered, shall  thereupon  seize  all  such  liquors,  carriages,  vessels,  and 
the  materials  of  any  such  tent  or  booth,  and  hold  and  detdn  the 
same,  until  twenty  four  hours  after  the  adjournment  of  the  meeting, 
then  to  be  delivered,  on  demand,  to  the  person,  from  whom  the  said 
articles  were  taken,  or  to  the  lawful  owner,  on  payment  of  three 
dollars  for  the  safe  keeping  of  the  articles. 

Sect.  70.     If  the  same  be  not  thus  demanded,  within  twenty 
four  hours  after  the  seizure  thereof,  the  same  shall  be  exposed  to 
sale  by  auction,  by  the  constable  seizing  them,  after  forty  eight 
hours  notice  of  the  time  and  place  of  sale  shall  have  been  posted 
up  in  two  or  more  public  places  in  such  town  or  plantation,  unless 
in  the  mean  time  redeemed,  by  payment  of  said  sum,  and  the  reas- 
onable expense  of  advertising. 
How  avails  of        Sect.  71.     The  procccds  of  the  sale,  after  deducting  the  afbre- 
S^?o?^^"  ^^^^  expenses,  and  the  charges  of  sale,  to  be  taxed  as  on  a  sale  of 
1^.333,  $2.    personal  property  taken  on  execution,  shall  be  paid  over  to  the 
person,  from  whom  such  articles  were  taken,  or  tlie  lawful  owner 
thereof. 


The  same  may 
be  sold. 
1826.  333,  $  2. 


CHAPTER  7. 


OF  THE  SECRETARY  OF  STATE. 


Sect.  1.  Secretary's  oath  and  duties. 

2.  Acting  secretary,  in  case  of  va- 

cancy. 

3.  Bonds  required  of  secretary  and 

acting  secretary. 

4.  Secretary  to  give  notice  of  appoint- 

ments, and  deliver  commissions. 

5.  Annual  certificates  of  duties  paid 

on  commissions. 

6.  Distribution  of  the  laws. 

7.  To  prepare  commissions  for  the 

governor's  signature. 


Sect.  8.  Registry  of  commissions  delivered, 
and  certificates  of  qualification 
filed. 
9.  Bills  to  be  engrossed  under  his  di- 
rection. 

10.  What  proceedings  to  be  had,  when 
commissioner  of  the  treasury  is 
appointed. 

1 1 .  Blank  election  returns  to  be  fur- 
nished to  towns. 


Secretary's  SECTION  1 .     The  secretary  of  state  shall  take  and  subscribe  the 

^^w?^'**^*  oath  or  affirmation  prescribed  by  the  constitution,  and  shall  keep  his 

'  office  at  the  "seat  of  government,  and  shall  keep  and  preserve  in 

such  office,  at  the  expense  of  the  state,  all  the  records,  as  required 

by  the  constitution,  and  have  tlie  custody  of  the  state  seal. 

Actinir  secrc-         Sect.  2.     When  a  vacancy  shall  happen  in  the  office  of  secre* 

tary  in  case  of   tary,  in  the  recess  of  the  legislature,  by  death,  resignation,  or  oth* 

iSS^iSs.         erwise,  the  governor,  with  advice  of  the  council,  shall  appoint  a 

suitable  person  to  act  as  secretary  of  state,  until  one  shall  be  elected 

by  the  le^slature,  and  he  shall  take  the  oath  required  to  be  taken 

by  the  elected  secretary  ;  and  the  person  thus  appointed  shall  have 

the  same  compensation,  to  be  paid  quarter  yearly,  as  the  secretary 

of  the  state  would  be  entitled  to,  in  proportion  to  the  time,  such  per« 

son  shall  perform  the  duties  of  his  appointment. 
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famished  to 
towns. 
1833,  U. 


Chap.  7.  blank  forms  for  election  returns,  when  not  taken  and  receipted  for  by 
the  members  of  the  legislature,  or  by  some  other  person,  by  the 
written  request  of  one  or  more  of  the  officers  of  the  said  cities, 
towns  or  plantations,  by  seasonably  delivering  such  blanks  in 
packages,  directed  to  such  cities,  towns  and  plantations,  to  the 
sheriffs  of  the  several  counties,  to  which  such  cities,  towns  and 
plantations,  respectively  belong :  and  such  sheriffs  shall  forthwith 
deliver  the  same  to  the  selectmen,  assessors,  or  the  clerks  of  such 
respective  corporations,  taking  a  receipt  for  the  same :  and  if  such 
secretary  or  any  sheriff  shall  neglect  his  duty,  in  violation  of  this 
section,  he  shall  forfeit  and  pay  a  penalty  of  one  hundred  doUars, 


CHAPTER  8. 


OF  THE  TREASURER  OF  THE  STATE. 


Office  at  the 
seat  of  govern-* 
ment. 

Amount  of  his 
bond,  5150,000. 
1820,  165,  J  1. 


Condition 
thereof. 
1920, 165,$  1. 


Sect.  1.  Office  at  the  seat  of  government. 

2.  Amount  of  his  bond,  5 150,000. 

3.  Condition  thereof 

4.  Bond  to  be  lefl  with  secretary. 

5.  Treasurer  may  be  removed  on  com- 

plaint of  sureties  in  certain  cases. 

6.  Acting  treasurer,  in  case  of  vacancy . 

7.  Annual  statement  of  certain  debts 

due  the  state,  and  of  names  of 
sureties  on  sheriff'  bonds. 


Sect.  8.  Warrants  for  assessing-  taxes  to  be 

transmitted  to  assessors. 

IK  Warrants  for  delinquencies. 

10.  Annual  report  of  receipts  and  ez« 
penditures. 

11.  Also  of  delinquent  officers. 

12.  Of  county  treasurers'  accounts. 


Section  1.  The  treasurer  of  the  state  shall  keep  his  office  at 
the  seat  of  government. 

Sect.  2.  He  shall  give  the  bond,  which  is  required  by  the  con- 
stitution, in  the  penal  sum  of  not  less  than  one  hundred  and  fifty 
thousand  dollars,  to  the  state  of  Maine,  with  good  and  sufficient 
sureties  residing  in  the  state. 

Sect.  3.  The  condition  of  the  bond  shall  be  for  the  faithful 
discharge  and  performance  of  all  the  duties  of  his  office,  and  for 
the  fidelity  of  all  persons  by  him  employed,  and  entrusted  with  any 
of  the  concerns  of  such  office,  and  that  during  his  continuance  in 
office,  he  will  not  engage  in  trade  or  commerce,  or  as  a  broker,  agent, 
or  factor,  for  any  merchant  or  trader ;  and  that  he,  or  his  executors, 
administrators,  or  sureties,  or  their  executors  or  administrators,  shall 
render  a  just  and  true  account  of  all  his  agents'  and  servants' 
doings  and  transactions  in  the  office  to  the  legislature,  or  such  com- 
mittee as  they  shall  appoint,  on  the  first  Wednesday  of  January, 
annually,  and  previous  to  the  choice  of  a  new  treasurer,  and  at  any 
other  time,  when  required  by  the  legislature,  or  the  governor  and 
council ;  and  that  he  will  settle  and  adjust  said  account,  and  faith-: 
fully  deliver  over  to  his  successor  in  office,  or  to  such  person  as  the 
legislature  shall  appoint,  all  moneys,  books,  property,  and  apperter: 
nances  of  the  said  office,  in  his,  or  any  of  his  agents'  possession, 
and  pay  over  all  such  balances  found  due,  on  such  adjustment. 
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^"^"^^  ^'  CHAPTER  9. 

OF  THE  TENURE  OF  OFFICES. 

Sect.  1.  Tenure  of  offices,  when  not  pro- 1  Sect.  2.  Certain  officers  excepted, 
vided  for  by  the  constitution.        | 

Tenure  of  offi-       SECTION  1.     All  civil  officers,  who  shall  be  appointed  by  the 
proiided"for%  govemoF  and  council,  whose  tenure  of  office  is  not  otherwise  provi- 
tho  constitu-      ded  for,  or  limited  by  the  constitution,  otherwise  than  during  the 
mi,  237,         pleasure  of  the  governor  and  council,  shall  hold  and  exercise  their 
respective  offices  for  the  term  of  four  years  and  no  longer,  unless  re- 
appointed ;  subject,  however,  to  removal  at  any  time,  within  said 
term,  at  the  discretion  of  the  governor  and  Qouncil. 
Certain  officers      Sect.  2.     But  the  preceding  section  shall  not  be  construed  to 
1824^257*  extend  to  ministers  of  tlie  gospel,  who  are,  and  may  be,  appointed  to 

'  solemnize  marriages ;  or  to  such  persons  as  are  or  may  be  conmiis- 

sioned  by  the  governor,  before  whom  certain  judicial,  executive  and 
civil  officers  are  required  by  law  to  take  and  subscribe  the  oaths  or 
affirmations,  required  by  the  constitution. 


CHAPTER    10. 

OF  QUALIFICATION  OF  OFFICERS. 

1821,  iw,  J 1.  The  justices  of  the  supreme  judicial  court,  the  attorney  general, 
secretary,  treasurer,  adjutant  general  and  quarter  master  general, 
shall  take  and  subscribe  the  oath  or  affirmation  required  by  die  con- 
stitution, before  the  governor  and  council,  when  in  session,  and,  in 
their  recess,  before  any  two  members  of  the  council ;  and  every 
other  person  elected,  or  appointed,  or  commissioned,  to  any  judicial, 
executive,  or  civil  office,  ^all  take  and  subscribe  the  same  before 
any  one  member  of  the  council,  or  before  any  one  of  the  magistrates 
commissioned  by  the  governor  for  tliat  purpose,  excepting  in  cases 
where  the  constitution  has  otherwise  provided. 


CHAPTER   11. 

OF  REGISTERS  OF  DEEDS. 


Sect.  1.  Present  registers  to  continne.  Skct.  G.  Further    proceedings,    when    no 

2.  Mode  of  choice  by  counties,  or  |  choice  is  made. 

7.  Western  district  in  Lincoln  county. 


districts. 


3.  Same  subject.    Term  of  office. 

4.  Oath  and  bond. 

5.  Bond,  when  county  treoturcr  is 

register. 


8.  Eastern  district  in  the  same  coun^. 

9.  Western  district  in  Oxford  county. 
10.  Clerk  of  the  courts  to  be  register, 

in  case  of  vacancy. 
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Chap.  11.   shall  continue  to  compose  and  constitute  a  district  for  the  registry  of 

deeds,  and  be  called  the  eastern  district  of  Lincoln  county,  and  the 

register  shall  keep  Ids  oiBce  at  Thomaston. 

\ye8tcrn  dig-         Sect.  9.     The  towns  of  Hiram,  Porter,  Brownfield,  Demnark, 

^unty.^^'^^'^    Fryeburg,  Sweden,  Lovell,  Stoneham  and  Stow,  in  the  county  of 

Maw.  lawg.       Oxford,  shall  continue  to  compose  and  constitute  a  district  for  the 

'  registry  of  deeds,  and  be  called  the  western  district  of  the  county  of 

Oxford ;  and  the  register  shall  keep  his  office  at  Fryeburg. 

Clerk  of  the  Sect.  10.     In  case  of  vacancy  in  the  office  of  register,  in  any 

courts  to  bo       county  or  registry  district,  the  clerk  of  the  judicial  courts  of  the 

rcflriBtcr  in  c&sc  ^  a       j  '  ^ 

of  vacancy.        county,  within  which  such  vacancy  may  be,  being  first  sworn  to  the 
1825, 287,  $  1.    faitliful  discharge  of  his  duty,  shall  perform  all  the  duties  and  services 

required  of  a  register  of  deeds,  during  such  vacancy ;  and  be  entitled 

to  the  same  compensation,  and  subject  to  the  like  liabilities,  as  a 

register  of  deeds. 
In  certain  ca»c8,      Sect.  11.     In  any  county,  where  there  are  or  may  be,  two  or 
poiJlt  TllbSi'    ^^^^  registry  districts,  such  clerk  shall  have  power  to  appoint  some 
tute.  suitable  person  under  hiin,  to  take  charge  of,  and  perform  the  duties 

1825, 287,  $  2.    ^f  g^ j  office,  in  the  district  or  dbtricts,  in  which  the  registry  is  not 

kept  in  the  shire  town,  during  such  vacancy. 
Substitute  to  be       Sect.  12.     The  person  so  appointed  shall  be  sworn  to  the  faith- 
JJ^J°i<«  X  «     ful  discharffe  of  the  duties  of  his  appointment,  and  said  clerk  shall 

1825.287,^2,      ,  ^i       •        n  /•        i.      j    •  r  i. 

cicrk  to  be  re-  be  responsible,  in  all  cases  for  the  doings  of  such  person. 
BpoMibie.  Sect.  13.     For  the  purpose  of  supplying  such  vacancy,  by  a 

m^be^Uedl**'  ^®^  election  of  a  register,  the  chairman  of  the  county  commissioners 
1821,1)8,^5.      shall  issue  his  warrant  to  the  selectmen  of  the  towns,  and  assessors 
of  the  plantations,  in  said  county,  or  registry  district  in  such  county, 
wherein  the  vacancy  may  exist,  directing  them  to  convene  the  qual- 
ified voters  in  the  towns  and  plantations  in  such  county  or  district, 
to  proceed  to  the  choice  of  some  suitable  person  to  fill  the  vacancy. 
County  com-         Sect.  14.     The  chairman  of  the  commissioners  shall  make  his 
MMi?ne  re-^     Warrants  returnable  at  a  day  certain,  and  notify  the  other  county 
turns.  commissioners  to  attend  at  the  return  day,  who  shall  examine  the 

1821, 98,  $  5.     returns  made,  as  directed,  and  the  person  having  the  majority  of 
votes,  after  being  duly  sworn,  and  having  given  bond  as  aforesaid, 
shall  be  the  register  until  the  time,  by  law  appointed,  for  the  next 
election  of  register  throughout  the  state. 
Removal  in  Sect.  15.     Whenever,  on  presentment  of  the  grand  jury,  or 

case  of  miacon-  information  of  the  attorney  general,  to  the  supreme  judicial  court, 

ductorincapac-  .  ,  #•  i       i      i     ii    t       i    /.     ,  /.      /         ,    "^ 


l£l. 


any  register  of  deeds  shall,  by  default,  confession,  demurrer,  or  ver- 
98i }  4-  diet,  after  due  notice,  be  found  guilty  of  misconduct  in  his  office,  or 
incapable  of  discharging  its  duties,  said  court  shall  enter  judgment, 
that  he  be  removed  from  office,  and  issue  a  writ  to  the  sheriff,  to 
take  possession  of  all  the  books  and  papers  belonging  to  the  office, 
and  deliver  them  to  the  clerk  of  said  court,  that  he  may  perform  the 
duties  of  register  of  deeds,  in  the  manner  prescribed  in  the  tenth  and 
eleventh  sections  of  this  chapter. 
Quality  of  paper  Sect.  16.  The  records,  in  each  registry  office,  shall  be  made 
i«"^i09^i  2.    ^^  entered  on  paper  of  a  firm  texture,  well  sized  and  finished,  the 

principal  ingredient  of  which  shall  be  linen. 
Of  deed*  left  to      Sect.  17.     Every  register  shall,  at  the  time  of  receiving  any  deed 
isi'i^w'^re      ^'  instrument  to  be  recorded,  make  a  memorandum  thereon,  of  the 
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Chap.  12.       Sect.  4.      The  person  havmg  a  majority  of  the  votes,  and 

Oath  bond  and  stccepting  the  office,  shall  be  sworn  to  the  faithful  discharge  of  the. 

tenure  of  office,  trust  before  Said  commissioners,  or  any  two  justices  of  the  peace, 

8  Mass.  275.'     ^^d  give  bond,  with  sufiBcient  sureties,  approved  by  the  commission- 

ers,  in  writing,  under  their  hands,  on  said  bond,  in  such  penal  sum 

as  the  commissioners  shall  order,  to  the  clerk  of  the  conmiissioners 

in  the  same  county,  and  to  his  successor  in  that  office,  and  shall  hold 

his  office  for  one  year,  and  till  a  successor  shall  be  chosen  and 

qualified  as  above  mentioned. 

In  certain  ca-        Sect.  5.     If  no  person  shall  have  a  majority  of  all  the  votes 

pcdntcd^by^Uie   J^tumed,  or  if  any  person  chosen  shall  decline  to  accept  the  office, 

county  comrnii-  and  also  in  case  of  a  vacancy  in  the  office  from  any  cause,  said 

?^"t  99,  $  1.     commissioners  may  appoint  a  suitable  person  of  the  county  to  that 

office,  who,  having  accepted  the  trust,  given  bond,  and  being  duly 

sworn  as  prescribed  in  the  preceding  section,  shall  be  treasurer  for 

the  remainder  of  the  year,  and  until  some  person  shall  be  chosen 

and  qualified  as  provided  in  this  chapter. 

Pcreons  dis-  Sect.  6.     No  persou  holding  the  office  of  attorney  general,  or 

qualified  from    attorney  for  the  state  within  the  county,  nor  any  justice  of  the  dis- 

fice.  ^    *  **     trict  court,  clerk  of  said  court,  or  sheriff  of  said  county,  shall  hold 

I8ii,  99,  $  4.     lY^Q  office  of  county  treasurer. 

Of  the  treaaur-       Sect.  7.     The  treasurer  shall  apply  all  moneys  received  by  him 
er'a  diabune-     {q^  ^q  ^g^  of  the  countv,  in  defraying  the  expenses  of  it,  as  the 

menta,  ac-  .    .  A     ji-  ^  '  ^         Zj,         j   A.  •    j*   •  i 

counta  and        county  commissioners,  the  distnct  court,  and  the  supreme  judicial 
iS'*^***!."'    court,  shall,  according  to  law,  by  their  written  order,  direct ;  and 
each  treasurer  shall  account  with  the  commissioners  of  the  county, 
of  which  he  is  treasurer,  for  all  receipts  and   payments,  and  they 
may  allow  him  a  reasonable  compensation  for  his  services. 
To  enforce  Sect.  8.     Each  county  treasurer  is  empowered  to  enforce  the 

182? *59*^*3*     P^yni®!*^  of  all  county  taxes,  assessed  by  direction  of  law,  by  the 
'    '  same  rules,  which  are  prescribed  for  the  state  treasurer  to  observe  in 

enforcmg  the  payment  of  state  taxes. 
Hie  duty  aa  to        Sect.  9.     Every  county  treasurer  shall,  within  two  months  after 
biiia  of  coat  a-   the  risinc  of  the  supreme  judicial  court,  transmit  to  the  state  treas- 
f^  82,  $  5.  '  u^^  ^^  account  on  oath,  charging  the  state  with  all  bills  of  costs 
taxed  and  allowed  by  said  court,  and  by  the  district  court,  when 
holden  in  the  county  whereof  he  is  treasurer,  and  the  certificate  of 
the  clerk  of  said  courts  shall  be  a  sufficient  voucher. 
Same  aubiect.        Sect.  10.     The  costs  in  all  civil  actions,  in  the  name  of  the 
1821, 99,  J  6.     state,  on  scire  facias,  or  other  process,  which  may  be  paid  before 
execution  issued,  shall  be  paid  to  the  clerk  of  the  court  where  the 
suit  is  pending,  and  by  him  be  paid  over,  without  any  deduction,  to 
the  treasurer  of  the  county,  who  shall  account  for,  and  pay  the 
same  to,  the  state  treasurer,  as  in  case  of  adjustment  of  accounts 
by  county  treasurers,  of  fines,  penalties,  forfeitures  and  costs,  in 
crimmal  cases. 
Of  hia  commia-      Sect.  11.     He  may  charge  a  commission  of  five  per  cent,  on  all 
iaS"'8t  « 5      ^^'  forfeitures  and  costs,  received  and  paid  by  him,   and  shall 
give  credit  for  all  fines,  forfeitures  and  costs,  accruing  to  the  state, 
Balance  to  be    &nd  by  him  received,  and  pay  the  balance  due  to  the  state,  if  any, 
paidtotheatote  to  the  treasurer  thereof. 

Penalty  fm  hit      Sect.  12.    For  the  neglect  of  any  duty  required  in  the  three 
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Chap.  12.  Sect.  22.  Each  county  treasurer,  at*  the  expense  of  his  county, 
CopyofBher-  ^^^^^  make  out  and  transmit  to  the  secretary  of  state,  within  ten  days 
iffB' account  to  after  the  first  day  of  January,  annually,  a  true  and  attested  copy  of 
to  i!^B«cretary  the  account,  rendered  and  returned  to  him  by  the  sheriff  of  such 
?R^*^"'i  d  fi     county,  showing  the  amount  thereof  retained  by  said  sheriff,  and  the 

'  amount  paid  over  to  such  treasurer. 

Treasurer's  ac-  Sect.  23.  Every  county  treasurer  shall  prepare  and  deliver  his 
to^smuted  to  ^^count  as  treasurer,  annually,  to  the  close  of  every  year,  to  the 
the  secretary  of  clerk  of  the  county  commissioners,  to  be  by  him  enclosed,  with  the 
county  eiti-  *  estimates  for  county  taxes  made  by  said  commbsioners,  and  trans- 
J^te*-  mitted  to  the  secretary  of  state. 

To  accoxmt  for       Sect.  24.     Every  treasurer,  holding  any  money  or  effects  belong- 
moneyoref.      ing  to  his  county,  shall  annually,  and  oftener  if  required,  exhibit  an 
county^  annual-  account  thereof  to  the  county  commissioners,  for  adjustment, 
ly.  Seqt.  25.     Each  treasurer  may  charge  to  the  state,  the  several 

-,    '    *^  /     sums  he  shall  pay  firom  the  treasury,  to  the  iailer  of  the  same  county, 

Expenses  of-,  .  *j''  .  •".         .•'.  v-i_iji_ 

keeping  poor  for  keepmg  and  supportmg  poor  convicts  m  pnson,  which  had  been 
TOn^*^*"  "*  P"*  allowed  to  him  by  the  county  commissioners,  and  may  also  charge 
1821, 82,  $  9.  two  and  a  half  per  cent  for  his  services  in  this  particular  duty,  and 
the  same  shall  be  included  in  his  account  to  be  rendered  to  the  trea- 
surer of  the  state  as  aforesaid. 
Treasurer  to  ac-  Sect.  26.  Each  county  treasurer  is  authorized  and  directed  to 
count  for  mo-  receive,  for  the  use  of  the  county,  all  such  moneys  as  the  United 
Se  ilN^^states*  States  have  agreed  to  pay  for  the  use  and  keeping  of  county  jails, 
f2i?*?,?rj?*|j*  and  to  account  for  the  same  according  to  law. 

lozl,  110,  $  16.  ^ 


CHAPTER   13. 

OF  NOTICES  OF  PETITIONS  TO  THE  LEGISLATURE. 


Sect.  1, 2.  How  notice  of  petition  may  be 
giren. 


Sect.  3.  Blither  mode  as  valid,  as  if  ordered 
by  tlie  legislature. 
4.  Fees  of  the  officer. 


How  notice  of       SECTION  1.     When  a  petition  is  presented  to  the  legislature  by 

my^^  °**y  ^  any  corporation  or  individual,  and  the  rights  of  other  corporations 

W21, 166, 4 1.    or  individuals  may  be  affected  by  the  grant  of  the  prayer  thereof, 

8  Greenl.  366.    ^^  petitioner  may  cause  notice  to  be  given  to  those  interested,  if 

known,  by  serving  them  with  an  attested  copy  of  the  petition,  at 

least  sixty  days  before  the  commencement  of  the  session  of  the 

legislature,  by  a  sheriff,  deputy  sheriff,  coroner  or  constable. 

Samesnhgect.         Sect.  2.     When  those,  whose  rights  may  be  affected  las  before 

1821, 166,.^  1,    mentioned,  are  not  known,  a  copy  of  the  petition  shall  be  published 

in  the  newspaper  published  by  the  printer  to  the  state,  three  weeks 

successively,  the  last  publication  to  be  tliirty  days  at  least  before 

the  commencement  of  the  next  session  of  the  legislature. 

Either  mode  aa      Sect.  3.     Notices,  given  in  either  of  the  modes  before  described, 

Taiid.asifor-    shall  be  as  valid,  as  if  ordered  by  the  legislature  after  the  present-t 

hSdaSrl?''      "^ent  of  such  petition. 

18l],166,  j]. 
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[TITLE  J. 


Chap.  14.    Sxct.  41.  Forfeiture  by  aateMon  reAtsing  to 

——^—^—~—'  1)0  gworn. 

42.  Newaasesaoif  tobeehofleniniuch 
caae. 

43.  Plantations  subject  to  the  same 
penalties,  as  towns. 

44.  Organization  of  plantations  for  tbe 
purpose  of  taxation. 

45.  Forfeiture  for  refusing  to  serre 
a  warrant  for  meeting  of  the 
same. 

46.  Of  their  officers. 

47.  Assessors  to  take  a  list  of  polls 
and  valuation  of  property. 

48.  Plantation  meetings. 

49.  Officers  liable,  if  they  neglect  to 
be  sworn. 

fiO.  Taxes  on  dogs  in  Portland  and 
Eastport. 

51.  Lands  to  be  assessed  to  the  ten- 
ants or  owners,  in  the  town  where 
situated.  Persons  part  owners 
with  others  may  be  taxed  sepa- 
imtely  on  fumishiqg  a  description 
of  their  separate  interests. 

52.  Lands  of  deceased  persons  before 
distribution  may  be  taxed  to  ex- 
ecutors, &c. 

53.  Supplementary  assessments  may 
be  made  to  correct  mistakes,  not- 
withstanding the  oyerlay  and  dis 
proportion  on  polls. 

54.  Notice  to  be  giren  to  assessors  of 
changes  of  ownership,  &c.  Also 
of  the  interests  of  tenants  in  com- 
mon, dec. 

55.  Stock  employed  in  ftictories  to  be 
taxed  where  manufactured.  Lien 
on  the  same. 

56.  Assessors  responsible  for  their 
faithfulness  only. 

Article  hi.    Of  the   collection  of 
taxes  ih  incorporated  places. 

SI,  Form  of  assessors'  warrant  for 
collection  of  state  taxes ;  and  of 
the  certificate  of  assessment. 

56.  Form  of  warrant  for  county  and 
town  taxes. 

59.  ProTision  in  case  of  loss  of  war- 
rant. 

60.  Of  the  choice  of  collectors. 

61.  Collectors'  fees  in  case  of  distress 
or  commitment. 

62.  Constable  or  coUector  required  to 
serve  warrant. 

63.  Also  required  to  give  bond. 

64.  Provision  in  case  of  the  death  of 
any  collector. 

65.  Powers  of  plantations  to  choose 
collectors,  dtc. 

66.  Of  distress,  for  nonpayment  of 
taxes,  on  goods  and  chattels. 


Sect.  67.  Overplus  to  be  restored,  vritk  an 
account 

68.  Body  of  delinquent  may  be  arrest- 
ed for  neglect  twelve  days  after 
demand. 

69.  If  party  is  like  to  abscond,  arrest 
may  be  made  immediately. 

70.  In  case  of  intended  removal,  a 
tax  payable  in  instalments  maybe 
anticipated. 

71.  When  new  collectors  or  consta- 
bles are  elected,  the  former 
officers  to  perfect  their  collec- 
tions. 

72.  Mode  of  distraining  shares  in  cor- 
porations. 

73.  Duty  of  corporation  officers  to 
Aimish  eertiflcates. 

74.  Collection  of  persons  removing  to 
other  parts  of  the  state. 

75.  In  what  cases  collector  may  sue 
fbr  taxes  in  his  own  nsme. 

76.  Collector  to  certify  unpaid  assess 
ments  on  real  estate  to  town  treas- 
urer. 

77.  Treasurer  to  record  and  advertise 
the  same. 

78.  What  description  when  name  of 
town  has  been  altered. 

79, 80.  Mode  of  advertising. 

81.  Conditions  on  which  taxes  maybe 
discharged  within  four  jrears. 

82.  Treasurer  to  advertise  again  afler 
four  years. 

83.  Conditions  on  which  taxes  may 
then  be  discharged.     ^ 

84.  Lien  of  the  town  on  such  real 
estate. 

85.  Land  forfeited  after  five  years  from 
the  assessment.  Towns  may  re- 
lease on  certain  conditions. 

86.  Treasurer  to  leave  certificate  with 

register  of  deeds. 

87.  How  the  title  of  the  town  may  be 
proved. 

88.  Remedy  for  a  party  illegally  as- 
sessed. 

89.  Two  years  more  allowed  for  ad- 
vertising, if  before  omitted. 

90.  Treasurer's  receipt  evidence  of 
payment  and  redemption. 

91.  Of  distress  on  nonresident  own- 
ers of  improved  land. 

92.  Officer  may  sue  after  two  months 
notice  in  writing. 

93.  Collector  may  demand  aid.  Pen- 
alty fbr  refusing. 

94.  Collector  to  exhibit  his  account  to 
selectmen,  at  least  'once  in  two 
months. 

95.  Forfeiture  for  neglect  thereof. 
^,  Proceedings  when   collector  re- 
moves from  the  state,  or  is  about 


86 

Chap.  14. 


TAXES. 


[TITLE  1. 


Article  v.  Special  provisions. 
Sect.  117.  Affidavit  as  to  posting  notices  to 
be  proof  in  cases  of  sales  of  land 
by  sheriflT,  dec. 
148.  Remedy  for  a  person,  whose  es- 
tate is  taken  pursuant  to  the  thir- 
ty ninth  section. 


I  Sect.  149.  Event  of  sale  not  conclusive  as 
to  value. 

150.  Treasurer's  warrants,  returnable 
in  three  months  and  renewable. 

151.  Sheriffs'  powers   the   same   on 
alias  and  pluries  warrants. 


State  taxes  on 
tracts  of  land 
not  otherwise 
taxed  to  be  ad- 
vertised by  the 
state  treasurer. 
1836,  201,^1. 


Lien  on  the 
land  for  such 
taxes. 
1836,201,^1. 


County  taxes  on 
such  lands  to  be 
notified  to  the 
state  treasurer. 
1836,201,^2. 


Of  the  state 
treasurer's  pro- 
ceedings. 
]836,'i(l,$2. 


Appropriations 
for  same  by  the 
legislature. 
1836,  201,  $  2. 

Governor  to 
draw  his  war- 
rant therefor. 
1836, 201,  ^  2. 

County  treasur- 
er precluded 
from  selling 
such  lands. 
1836, 201,  (  2. 

Within  what 
time  the  owner 
may  redeem  the 
same,  and  on 
what  terms. 
1836, 201,  $  3. 


Article  I.     Of  taxes  on  unincorporated  places. 

Section  1 .  Whenever  a  state  tax  shall  be  imposed,  or  assessed 
by  the  legislature  on  any  township  or  tract  of  land  not  taxable  by 
the  assessors  of  any  town  or  organized  plantation,  it  shall  be  the 
duty  of  the  state  treasurer  to  cause  the  said  assessment  to  be  pub- 
lished m  the  newspaper  of  the  printer  to  the  state,  tliree  weeks 
successively,  the  last  publication  to  be  within  three  months  fix)m  the 
day,  on  which  such  assessment  was  made  by  the  legislature. 

Sect.  2.  The  said  land  shall  be  held  liable  to  the  state  for  the 
payment  of  all  such  state  taxes,  and  for  the  repayment  of  all  such 
sums,  as  the  state  may  have  paid,  to  discharge  any  taxes  or  rates 
assessed  by  county  commissioners,  together  with  the  interest  thereon, 
for  the  term  and  at  the  rate  hereinafter  specified. 

Sect.  3.  Whenever  any  rate  or  tax,  on  any  such  township  or 
tract  of  land,  as  is  mentioned  in  the  preceding  sections,  shall  have 
been  duly  assessed,  or  ordered  by  the  county  commissioners,  whether 
such  assessment  be  for  the  purpose  of  defraying  the  ordinary  county 
expenses,  or  for  making,  or  keeping  in  repair,  highways  through,  or 
within  the  limits  of  such  township  or  tract,  it  shall  be  the  duty  of 
the  county  treasurer,  immediately  to  notify  the  state  treasurer  of  the 
same ;  specifying  the  tract  assessed,  and  die  time  and  amount  of 
such  assessment. 

Sect.  4.  It  shall  be  the  duty  of  the  state  treasurer  forthwith  to 
give  credit  to  said  county  treasurer  for  said  sum,  on  the  books  of  the 
state  treasury,  and  forward  a  certificate  of  the  same  to  the  county 
treasurer ;  and  he  shall  cause  said  assessment  to  be  published  in  the 
same  manner,  as  is  provided  in  case  of  the  assessment  of  a  tax  by 
the  legislature. 

Sect.  5.  The  state  treasurer,  in  his  annual  report,  shall  present 
to  die  legislature  a  list  of  all  such  outstanding  credits,  in  order  that 
suitable  appropriations  may  be  made  for  payment  thereof. 

Sect.  6.  The  governor,  with  advice  of  the  council,  having 
drawn  his  warrant  therefor,  the  state  treasurer  shall  forthvnth  pay 
the  same  to  said  county  treasurer,  and  take  his  receipt  for  the  same. 

Sect.  7.  The  county  treasurer  shall  be  precluded  from  adver- 
tising the  same,  or  causing  to  be  sold  such  township  or  tract  of  land 
for  any  tax,  for  which  he  shall  have  received  credit  as  aforesaid,  on 
the  books  of  the  treasury. 

-  Sect.  8.  The  owner  of  any  such  township  or  tract  of  land,  as- 
sessed as  aforesaid  by  the  legislature,  or  county  commissioners,  and 
advertised  as  aforesaid  by  the  state  treasurer,  may,  at  any  time  within 
ibur  years  fix)m  the  time  of  publishing  said  assessment,  redeem  the 
same,  by  paying  into  the  treasury  of  the  state,  the  amount  of  all  state 
taxes,  and  sdl  the  amounts  due  thereon,  which  the  state  may  have 
paid  or  credited  to  the  county  treasurer,  for  any  taxes  or  rates  asses- 
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Chap.  14>  before  the  first  day  of  January,  annually,  to  be  by  him  laid  before 

the  legislature. 

County  com-  Sect.  14.     The  county  commissioners  of  each  county  shall  issue 

rali^toThe  aa^  their  warrant  to  the  assessors  of  each  town  and  organized  plantation 

sessora  of  in  the  county,  requiring  them  forthwith  to  assess,  in  .due  form  of 

i^T^TS,  6 1.  '^w,  the  sum  apportioned  and  set  on  such  town  or  plantation,  and 

20  Pick.  418.  to  commit  the  assessment  to  the  collector  or  constable  for  collectioii 

according  to  law. 
No  town  tax,         Sect.  15.     For  tlie  purpose  of  the  legal  assessment  of  any 
«xceDt  <<>r^^  town,  plantation,  or  parish  tax,  the  sum  so  assessed  must  have  been 
thTto^vra!         granted  and  voted  for  a  legal  object,  at  a  meeting  of  the  inhabitants 

21  Pick.  64.       of  such  town,  and  of  the  inhabitants  or  members  of  such  parish^ 

being  legally  qualified  voters,  called  and  notified  in  the  manner  pre- 
scribed in  chapters  five  and  eighteen. 
ofaMessonof       Sect.  16.     In  cach  town,  there  shall  be  annually  chosen  three 
ifl5i"iifi  &       ^^  ^^^  persons,  to  be  assessors  of  all  state,  county  and  town  taxes, 
1  Pick.  169.       which  diey  shall  be  authorized  to  assess,  in  the  course  of  the  jeaT) 

for  which  they  are  chosen. 
Assessors  to  Sect.  17.     The  asscssors  of  each  town,  a  convenient  time  before 

fore  maki*^*  an    "^Jcing  any  assessmcnt,  shall  give  seasonable  notice,  in  writing,  to 
assessment.       the  inhabitants,  by  posting  up  notifications  in  some  public  place  in 
8Bck.^3W^494  ^^®  town,  or  notify  the  respective  inhabitants  in  such  other  way,  as 
the  town  may  at  its  annual  meeting  direct,  to  make,  and  bring  in  to 
them,  true  and  perfect  lists  of  their  polls  and  all  their  estates,  real 
and  personal,  not  by  law  exempted  from  taxation,  which  they  were 
possessed  of  at  such  periods,  as  the  legislature  may  from  time  to 
time  order  and  direct. 
Consequences        Sect.  18.     If  any  person,  after  such  notice,  shall  not  bring  io 
■^^r^ist  "**"*  such  lists,  he  shall  be  thereby  barred  of  his  right,  to  make  applica- 
tors. "  tion  to  the  county  commissioners  for  any  abatement  of  the  assess- 
a82i,  116,  $  12.  nient  on  him,  unless  such  person  shall  make  it  appear  to  such 
commissioners,  that  he  was  unable  to  offer  such  list  at  the  time 
appointed. 
Assessors  may        Sect.  19.     The  assessors,  or  either  of  them,  may  require  the 
pquiro  such      person  presenting  such  list  to  make  oath  that  the  same  is  true,  which 
to.              ™  oath  either  of  the  assessors  may  admmister ;  and  such  list,  being 
1821, 116,  $  12.  exhibited  on  oath,  shall  be  a  nile  for  that  person's  proportion  of  the 

tax. 
Assessors  may        Sect.  20.     The  assessors,  on  application,  within  one  year  from 
make  abate-      the  assessment,  may  make  such  reasonable  abatement,   as  they 

5  wiZ"-  think  proper. 

?al^^%'  A  in       Sect.  21.     If  the  assessors  shall  refuse  to  make  any  abatement, 

6  Pick.  98.  '  the  complainant  may  apply  to  the  county  commissioners,  at  their 
Right  of  apped  next  meeting,  and,  should  they  be  of  opinbn  that  he  is  overrttedi 
coi^i^oners.  ^®  ^^^  "^  relieved  by  them,  and  be  reimbursed  out  of  the  town 
1821, 116,  $  13.  treasury,  so  much  as  the  commissioners  shall  see  cause  to  abate,  of 

the  tax  upon  him,  with  incidental  charges.     And  the  commissionecs 

may  require  the  assessors  or  town  clerk  to  produce  the  valuation, 

by  which  the  assessment  was  made,  'or  a  copy  of  it. 

Taxes  to  be  as-      Sect.  22.     The  assessors,  so  chosen  and  sworn,  shall  assess  upon 

imTto  t^^raiet  ^®  P^"^  *°^  estates  within  such  town,  their  due  proportion  of  any 

^tbe  last  act,   tax^  according  to  the  rules  in  the  then  last  act  for  raising  a  state 
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Chap.  14.   and  estates  within  the  town,  their  due  proportion,  according  to  law, 

Proceedings      together  with  the  said  penalty,  where  the  town  makes  default  as 

thercupou.        aforesaid,  and  such  sum,  as   sliall    answer  their  own  reasonable 

charges  for  time  and  expense,  in  said  service,  not  exceeding  one 

dollar  per  day  for  each  man  ;  and  shall  issue  a  warrant,  under  their 

hands,  for  collecting  the  same,  and  transmit  a  certificate  thereof  to 

the  treasurer  of  tlie  state,  with  the  name  of  the  person,  to  whom 

the  warrant  is  committed,  and  the  assessors  shall  be  paid  their 

charges,  as  adjusted  by  the  commissioners,  out  of  the  state  treasury. 

Duty  of  8uch  Sect.  32.     All  assessors,  chosen  or  appointed  as  above  provided, 

Borvr^irmn^'  ^^^^'  ^"'x  observc  all  such  warrants,  as  they  shall  receive,  while  in 

of  state  and       office,  from  the  state  treasurer,  or  the  treasurer  of  the  county,  in 

«r»,  [county^'  which  they  reside,  pursuant  to  any  act  of  the*  legislature,  imposing 

commwsion-      it  for  the  usc  of  the  slate,  or  granting  it  for  the  use  of  the  county. 

mi,  116,^6.        Sect.  33.     If  the  assessors  of  any  town  shall  reiiise  or  neglect 

20  Pick.  418.      iQ  assess  any  state  tax,  apportioned  on  such  town,  and  which  they 

reMoi7ncgi^t-  ^'^^  required  by  the  state  treasurer's  warrant  to  assess,  they  shall 

ing  to  assess      forfeit  and  pay  the  full  sum  mentioned  in  such  warrant,  to  the  use 

1821^  116,  $  6.    of  the  state,  and  the  treasurer  of  the  state  shall  issue  his  warrant  to 

the  sheriff  of  the  county,  to  levy  the  said  sum,  by  distress  and  sale 

of  the  estate,  real  and  personal,  of  such  deficient  assessors. 

Penalty  for  neg-       Sect.  34.     If  such  assessors  shall  neglect  to  assess  the  amount 

lecting  to  assess  q{  i\^q  countv  tax,  required  in  the  county  treasurer's  wairant  to  tbem 

any  tax  required  .  ,     n    /I     ^  .      i  i  /•       •  i  j 

by  warrant  of     to  asscss,  they  shall  forfeit  that  sum  to  the  use  of  said  county,  and 
ers'Ycoanty'^  the  same  shall  be  levied  by  sale  of  the  estate,  real  and  personal,  of 
commission-      sucli  asscssors,  by  virtuc  of  a  warrant  issued  by  the  county  treasuier 
iSi,n*c,V5'*  ^^  ^^®  sheriff  of  the  county,  for  that  purpose, 
20  Pick.  418.  Sect.  35.     If  the  sheriff  cannot,  on  either  of  said  warrants,  find 

scMoni^maylbe   P^^^P^^y  ^^  Said  assessors  to  satisfy  the  sum  due  thereon,  he  may 
arrested.  arrest  their  bodies  on  both  or  either  of  said  warrants,  and  imprism 

them,  until  they  pay  the  same. 
Other  assessors  Sect.  36.  The  county  commissioners  of  the  county,  in  which 
to  bo  appointed  such  asscssors  dwcll,  shall  forthwith  appoint  other  proper  persons  to 
mis^?oners*in°*  ^®  asscssors  of  such  State  and  county  taxes,  according  to  the  direc- 
case  of  such  tions  of  the  warrants  from  the  respective  treasurers  ;  and  such  newly 
1^1^16,  $  5.    appointed  assessors  shall  be  sworn  to  perform  the  same  duties,  and 

be  liable  to  similar  penalties,  as  thc^  former  assessors. 

Sect.  37.     If  the  inhabitants  of  any  town,  from  which  a  state 

How  the  stato 

treasurer  may     tax  has  been  required,  but  is  unpaid,  or  shall  be  required,  shall 
proceed,  when   nedect,  for  the  space  of  five  months,  after  having  received  the  state 

towns  nefflect  o         '  tr  ^  *  o 

^or  five  months  treasurer's  warrant  for  assessing  any  state  tax,  to  choose  assessors  to 
toassessastate  assess  the  same,  and  cause  the  assessment  thereof  to  be  certified,  as 
1821, 116,  %  20.  the  law  requires,  to  such  treasurer  for  the  time  being,  such  treasurer 
shall  issue  his  warrant,  under  his  hand,  to  the  sheriff  of  the  same 
county,  who  shall  proceed  to  levy  such  sums  of  the  property,  real 
or  personal,  of  any  of  the  inhabitants  of  such  town,  observing  the 
regulations  provided  for  satisfying  warrants  against  deficient  collec- 
tors, as  hereinafter  prescribed.  But  if  the  assessors  of  said  town 
shall,  within  sixty  days  fix)m  the  receipt  of  a  copy  of  such  warrant 
bom  the  officer,  deliver  to  such  officer  a  certificate,  according  to 
law,  of  the  assessment  of  the  tax  or  taxes  required  by  the  warrant, 
and  pay  the  officer  his  legal  fees,  he  shall  forthwith  transmit  the 
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Chap.  14.   ^Jq^  shall  be  subject  to  the  same  penalties,  as  towns  deficient  in  the 

same  respect,  and  shall  be  proceeded  with  in  the  same  manner. 
Organization  of      Sect.  44.     When  any  state  or  county  tax  shall  be  laid  on  any 
Si^ili^ose^of  unincorporated  place,  the  county  commissioners  of^the  county,  in 
taxation.  which  such  placc  IS  situated,  on  bein<j  notified  of  such  tax  by  the 

1837'  275!  treasurer  of  the  state,  or  of  such  county,  at  their  next  regular  ses- 

sion, may,  at  their  discretion,  issue  a  warrant  to  one  of  the  princi- 
pal inhabitants  of  such  unincorporated  place,  commanding  him  to 
notify  the  other  inhabitants  to  assemble,  on  a  day,  and  at  a  place, 
designated  in  such  warrant,  and  choose  all  necessary  plantation  offi- 
cers, who  shall  be  sworn  according  to  law ;  and  a  copy  of  such 
warrant  shall  be  served  on  said  inhabitants,  by  being  posted  in 
two  public  places  in  the  intended  plantation,  fourteen  days  before 
the  day  of  meeting ;  and  the  officer  serving  the  warrant  shall  return 
the  same,  with  his  doings  thereon,  to  such  meeting ;  or  such  incor- 
poration may  be  obtained  on  request  of  any  of  the  inhabitants  of 
such  place,  whether  a  tax  is  laid  thereon  or  not,  under  a  warrant 
from  said  commissioners,  after  due  notice  to  said  inhabitants,  to 
shew  cause,  at  the  next  meeting  of  said  commissioners,  which 
notice  it  shall  be  the  duty  of  the  petitioners  to  publish  in  some 
newspaper,  to  be  designated  by  the  commissioners,  three  weeks 
successively,  the  last  publication  to  be  two  weeks  at  least  before 
the  said  meeting  of  the  commissioners ;  and  the  commissioners,  if 
they  see  cause,  may  organize  said  inhabitants,  within  such  territorial 
limits,  as  they  shall  deem  proper,  and  may  cause  them  to  assemble, 
in  manner  as  herein  before  provided.  And,  in  cither  case,  such 
plantation,  so  incorporated,  shall  possess  all  the  powers,  and  be  lia- 
ble to  all  the  duties,  of  other  plantations,  and  the  clerk  shall  fiHth- 
with  notify  the  state  and  county  treasurer  of  such  organization. 
Forfeiture  for  Sect.  45.  The  person,  to  whom  such  warrant  shall  be  directed, 
refusing  to  shall  obev  the  command  therein,  on  penalty  of  forfeiting  and  pay- 
for  meeting  of  ing  the  whole  sum  named  and  ordered  m  said  warrant  to  be  levied 
i!S/*fIf*  z  «     on  such  plantation,  to  be  recovered  by  tho  treasurer,  who  issued 

1821,116,  Q  8.       ,  *^ 

the  warrant. 
Of  their  officere.       Sect.  46.     She  Said  clerk,  assessors  and  collectors  shall  be  duly 
1821, 116,  $  8.    sworn,  in  the  same  manner  as  similar  officers  chosen  by  a  town,  and 

be  entitled  to  the  same  compensation,  unless  otherwise  agreed. 
Asscmonto  Sect.  47.     The  assessors,  so  chosen  and  sworn,  shall  thereupon 

poifii  and  vihia.  ^^®  ^  ''^t  of  the  ratable  polls,  and  a  valuation  of  the  estates  of  tho 
tion  of  proper-   inhabitants  of  tjie  plantation. 

^1, 116,  $  9.        Sect  48.     The  assessors  of  such  plantations  shall  have  power 

Plantation         to  issue  their  warrants  for  meetings  of  the  inhabitants,  in  March 

ifitti**!!?*  «  10  ^^  April  annually,  for  the  choice  of  all  proper  officers,  who  shall  be 

11.  '      '       '  sworn  by  the  moderator,  or  some  justice  of  the  peace ;  and  every 

moderator  shall  be  bound  to  notify  the  plantation  officers,  to  appear 

before  some  justice  of  the  peace,  within  seven  days  firom  the  time 

of  their  choice,  to  take  the  necessary  oaths  of  office,  on  pain  of 

incurring  the  penalty  of  ten  dollars  for  his  neglect. 

Officers  liable        Sect.  49.     Such  plantation  officer,  who  shall  neglect  to  take  tho 

If  they  neglect  oath  of  office,  when  notified  as  aforesaid,  shall  be  liable  to  the  same 

1821, 116,  ^11.  penalties,  as  town  officers  so  neglecting,  to  be  recovered  in  the  same 

manner. 
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Chap.  14.   amount  shall  exceed  the  sum  to  be  assessed,  by  more  than  five  per 

cent.,  or  alter  the  proportion  of  tax  allowed  by  law  to  be  assessed 

on  the  polls. 

Notice  to  be  Sect.  54.     When  assessors  shall  continue  to  assess  any  real 

Sor»"of^chwS!^s  ^^^^®  ^^  ^^®  person,  to  whom  it  was  last  assessed,  such  assessment 

of  ownership,     shall  be  Valid,  though  the  ownership  or  occupancy  may  have  been 

me  337  ^  4.    changed,  unless,  previous  to  such  last  assessment,  notice  is  given  of 

such  change  of  ownership  or  occupancy,  and  of  the  name  of  the 

person,  to  whom  the  same  had  been  transferred  or  surrendered ;  and 

ic*^MU^ie^'    a  tenant  in  common,  or  joint  tenant,  may  be  considered  sole  owner, 

anu  in  com-      for  purpose  of  taxation,  unless  he  notifies  the  assessors  what  his 

mon,  &c.         interest  is. 

stockempioyed  Sect.  55.  All  stock,  employed  in  factories,  shall  be  taxed  in 
i»  toS^where  ^®  ^^'^  ^^  place  where  it  is  so  manufactured,  and  the  tax  shall  be 
manufactured.    SO  assessed  against  the  person,  who  may  have  the  possession  of  the 

Llen'^Uie  ^^^^  >  ^"^  ^  ''®"  ^^^^^  ^  ^^^  "P^>"  ^^^  whole,  OT  any  part  of  said 

same.  stock,  for  the  payment  of  the  tax,  for  one  year  after  it  shall  be 

assessed. 

AsseMon  re-  Sect.  56.     The  assessors  of  towns,  plantations,  parishes  and 

•pop'j.w®^"'  religKHis  societies,  shall  not  be  made  responsible  for  the  assessment 

neas  only.    "  of  any  tax,  which  they  are  by  law  required  to  assess  ;  but  the  lia- 

2^"ifi3^^*  ^*''^y  ^'^^^  ^^^  solely  with  said  corporations;  and  the  assessors 

3  Fairf!  254.*  shall  be  responsible  only,  for  their  own  personal  faithfulness  and 

7  Pick.  106.       Article  111.     Or  the  collection  of  taxes  in  incorpobated 

15  Pick.  44.  PLACES. 

Formofaawa-       Sect.  57.     The  warrant  to  be  issued  by  the  selectmen  or  asses- 

coUecSooof**'  '^^*"'  ^  ^^®  coUectwn  of  the  state  rates  or  assessments  shall  be  in 

«ute  taxea.       substance  as  follows : 

1821, 116,  ^  17.       gg^     ^^  3^  constable  or  collector  of  the  town  of 

within  the  county  of  - 

Greeting. 
In  the  name  of  the  state  of  Maine,  you  are  hereby  required  to 
levy  and  collect,  of  the  several  persons  named  in  the  list  herewith 
committed  unto  you,  each  one  hb  respective  proportion  therein  set 
down,  of  the  sum  total  of  such  list,  it  being  this  town's  proportion 
of  the  state  tax  for  the  year  18 — ;  and  you  are  to  transmit  and 

pay  in  the  same  unto  — — ,  treasurer  of  the  state,  or  to  his 

successor  in  that  oSice,  and  to  complete  and  make  up  an  account  at 

your  collections  of  the  whole  sum,  on  or  before  the day  of 

— .  And  if  any  person  shall  refuse  or  neglect  to  pay  the 
sum,  he  is  assessed  in  the  said  list,  to  distrain  the  goods  or  chattels  of 
such  person,  to  the  value  thereof;  and  the  distress  so  taken,  to  keep 
for  the  space  of  four  days,  at  the  cost  and  charge  of  the  owner ;  and 
if  he  shall  not  pay  the  sum,  so  assessed,  withm  the  said  four  days, 
then  you  are  to  sell  at  public  vendue  the  distress  so  taken,  fi>r  the 
payment  thereof,  with  charges  ;  first  giving  forty  eight  hours  notice 
of  such  sale,  by  posting  up  advertisements  thereof,  in  some  public 
place  in  the  town  (or  plantatbn,  as  the  case  may  be)  ;  and  the 
overplus,  arising  by  such  sale,  if  any  there  be,  besides  the  sum 
assessed,  and  the  necessary  charges  of  taking  and  keeping  the  dis- 
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CuAP.  14.  Sect.  63.  The  assessors  shall  require  such  constable  or  collector 
Also  rcQuired  to  givc  bond  for  the  faithful  discharge  of  his  duty,  to  the  inhabitants 
iB^^^iiG  ^^23  ^^  ^®  town,  in  such  sum,  and  with  such  sureties,  as  the  selectmen 
iim',2V2,li.  shall  approve;  and  bonds  given  by  collectors  of  plantations  shall 
1  Greenl.  2-18.  ^^  ^^  ^^^  inhabitants  thereof,  approved  by  tlie  assessors,  conditioned 
that  he  will  faithfully  perform  the  duties  mentioned  in  the  warrant, 
for  collection  of  said  taxes. 
ProviBion  in  Sect.  64.     In  case  any  constable  or  collector  die  before  per- 

d^'th^ofan       fcctuig  the  coUcction  of  any  assessment,  the  assessors,  for  tlie  time 
collector.  being,  of  such  town  or  plantation,  shall  appoint,  at  the  charge  of 

1821, 116,  J  23.  ^YiQ  same,  some  other  suitable  person  to  perfect  the  collection,  and 

grant  him  a  sufficient  warrant  for  that  purpose. 
Powers  of  plan-      Sect.  65.     All  plantations,  which,  from  time  to  time,  shall  be 
tations  to  ordered  by  the  legislature  to  pay  any  proportion  of  the  public  taxes, 

tors.  &c.  are  hereby  vested  with  all  the  powei*s,  so  far  as  relates  to  the  choice 

1821, 116,  $  24.  q[  constables  and  collectors,  and  requiring  bonds  from  tlie  same,  as 

in  case  of  towns. 
Of  distress  for       Sect.  66,     If  any  person  shall  refuse  to  pay  the  sum  assessed, 
non-payment  of  as  liis  proportion  of  any  tax,  the  constable  or  collector,  to  whom 
and  chatteU.  *  such  tax  is  Committed,  with  a  warrant  to  collect  the  same,  b  hereby 
1821, 116,  (  26.  authorized  and  directed  to  distrain  the  person  so  refusing,  by  his 
goods  and  chattels ;  and  the  distress,  so  taken,  to  keep  for  the  space 
of  four  days,  at'  the  expense  of  the  owner,  and  if  he  do  not  pay 
the  sum  assessed  on  him,  within  that  time,  then  the  distress,  so 
taken,  shall  bo  openly  sold  at  vendue,  by  such  officer,  for  the  pay- 
ment of  such  sum,  notice  of  such  sale  being  posted  up  in  some 
public  place  in  the  same  town,  forty  eight  hours  before  the  expira- 
tion of  said  four  days. 
Overplus  to  be        Sect.  67.     The  officer,  after  deducting  the  amount  of  the  tax 
restored,  with    and  the  expenses  of  sale,  shall  restore  the  overplus  to  the  former 
i82*^Ti6"^  26.  owner,  with  an  account  in  writing  of  the  sale  and  charges. 
Body  of  deiin-        Sect.  68.     If  the  pcrson,  so  assessed,  shall,  for  the  space  of 
arrested^r***     twelve  days  after  demand  of  the  same,  refuse  or  neglect  to  pay 
neglect  twelve  Said  sum,  SO  asscssed  on  him,  and  shall  neglect  to  show  the  consta- 
mand.    '  ^^     ^^^  ^^  Collector  sufficient  goods  and  chattels,  whereby  the  sum  may 
1821, 116,  J  26.  be  levied,  such  constable  or  collector  may  arrest  the  body  of  the 
person,  so  refusing,  and  commit  him  to  jail,  till  he  shall  pay  the 
said  sum,  or  be  discharged  by  order  of  law. 
If  party  is  like        Sect.  69.     If,  in  the  Opinion  of  the  assessors,  there  are  just 
rest^maybe"    gTounds  to  fear  that  any  person,  assessed  as  aforesaid,  may  abscond 
made  immodi-    before  the  end  of  said  twelve  days,  the  constable  or  collector  may 
i^f/ii6,  $26.  demand  immediate  payment,  and,  on  refusal,  he  may  commit  him 

as  aforesaid. 

In  case  of  in-         Sect.  70.     When  any  tax  shall  be  made  payable  at  two  or  more 

aTS^^rSiIm  ^®^®"^*  ^^y^>  ^"^  ^"y  person,  being  an  inhabitant  of  any  town  at 

instalments       the  time  of  making  such  tax,  and  being  assessed  thereunto,  shall  be 

m^be  antici-    about  to  remove  from  such  town  before  tlie  time  fixed  for  any  pay- 

1821,116,$  ».  ment,  the  collector  or  constable  may  demand  and  levy  the  whole 

sum,  which  such  person  may  be  assessed  in  his  list,  though  tlie  time^ 

for  collecting  any  subsequent  part  of  said  tax,  may  not  then  have 

aiiived :  and,  in  de&ult  of  payment,  he  may  dbtrain  ibr  the  same, 

or  take  such  other  course  as .  is  provided  in  the  sixty  eighth  sec- 

tioD. 
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Chap.  14.   such  advertisement,  he  shall  express,  not  only  the  present  name, 

but  that,  by  which  it  was  last  known. 
Mode  of  adver-       Sect.  79.     In  cither  case,  he  shall  post  the  same  in  some  con- 
tising.  venient  and  conspicuous  place  in  the  same  town,  where  the  lands 

lie,  and  also  advertise  the  same  in  one  of  the  newspapers  printed  in 
tlie  county,  where  the  lands  lie,  or  in  an  adjoining  county. 
Same  subject.         Sect.  80.     The  treasurer  shall  cause  the  advertisements  afore- 
said to  be  published,  three  weeks  successively,  within  three  months 
from  the  time  the  collector  shall  have  certified  to  him  the  deficien- 
cies, as  aforesaid. 
ConditioDB  on         Sect.  81.     Any  person   may  discharge  said  taxes  within   four 
which  taxes       years  from  the  date  of  the  assessment,  by  paying  to  the  treasurer  the 
Siargcd  within  taxes,  witli  interast,  at  the  rate  of  twenty  five  per  cent,  per  annum, 
four  years.         ffom  the  date  of  the  assessment,  togetlier  with  costs  of  advertising, 
which  costs  shall  be  ascertained  by  adding  fifty  per  cent,  to  the 
sums  paid  the  printer,  and,  if  more  than  one  parcel  be  advertised, 
by  dividing  the  amount  by  the  number  of  lots  or  parcels  advertised. 
Treasurer  to  Sect.  8!2.     If  any  taxes  on  lands  shajl  remain  unpaid  for  the 

Jftr^'folTr**^"  term  of  four  years  from  the  date  of  the  assessment,  the  treasurer 
'  shall  publish  notice  of  the  same  in  the  public  newspaper  of  the 
printer  to  the  state,  therein  stating  tlie  amount  of  taxes,  which  have 
remained  due  for  the  space  of  four  years,  and  the  date  of  tlie  assess- 
ment thereof,  and  that  the  land  will  be  forfeited  to  the  town,  unless 
payment  of  said  taxes  be  made  within  five  years  firom  the  date  of 
the  assessment. 
Conditions  on        Sect.  83.     Any  porson  may  discharge  said  taxes,  after  notice 
'^a^^^be*?***       given  as  mentioned  in  the  eighty  second  section,  and  before  the 
charged.  expiration  of  the  five  years  therein  named,  by  paying,  as  provided  in 

section  eighty  one,  with  the  addition  of  one  dollar  on  each  separate 
lot  or  parcel,  for  the  notice  last  mentioned. 
Lienoftiie  Sect.  84.     All  real  estate  shall  be  held  liable  to  the  town  for 

^d*  *^tote  ^^     ^^®  payment  of  all  taxes  legally  assessed  thereon,  together  with  the 

interest  and  costs. 

Land  forfeited        Sect.  85.     If  any  taxes,  on  any  real  estate  as  aforesaid,  shall 

after  five  years   not  have  been  paid  to  the  treasurer  of  the  town,  within  five  years 

mcnt.  "  next  following  the  date  of  the  assessment,  such  real  estate  shall  be 

wholly  forfeited,  and  the  title  thereof  shall  vest  in  the  town,  free  and 

quit  from  all  claim  by  any  former  owner ;  and  the  same  shall  be 

held  and  owned  by  the  town  by  a  title,  which  is  hereby  declared 

Towns  may  re-  to  be  perfect  and  indefeasible ;  and  such  town  may,  at  an  annual 

conditloM '***"  nieeting,  by  vote,  release  lands  so  forfeited,  or  any  part  thereof,  to 

the  former  owner,  on  his  paying  to  the  town  all  the  taxes  aforesaid 

thereon,  witli  interest  and  costs,  or  so  much  thereof  as  the  town  may 

deem  just  and  reasonable. 

Treasurer  to  Sect.  86.     It  shall  be  the  duty  of  the  treasurer  of  the  town 

leare certificate  aforesaid,  to  leave  with  tlie  register  of  deeds  for  the  county  or  dis- 

deSds**^^'  ®^  trict,  in  which  such  land  lies,  within  thirty  days  from  the  time  of 

any  forfeiture,  a  certificate,  which  shall  be  substantially  as  follows : 

I, ,  treasurer  of  the  town  of ,  hereby  certify,  that 

was  assessed,  in  the  year ,  as  the  property  of »- 

,  in  the  sum  of ^ — ,  by  the  assessors  of  said  town,  and  the 

same  remains  unpaid ;  and,  the  term  of  five  years  ha\ing  elapsed 
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Chap.  14.  assessors  of  his  town,  a  just  and  true  account  of  all  moneys  received 
men  at  least  ^^  ^^^®  tixes  committed  to  him,  and  produce  tlie  treasurer's  receipts 
once  in  two       for  monevs  by  him  paid. 

im/n6,^3G.  Sfxt.  95.  Any  collector  of  taxes,  neglecting  to  perform  the 
Forfeiture  for.  duty  required  in  the  preceding  section,  shall  forfeit  two  and  a  half 
?S?!®^^,?*®/®^^*  per  cent,  on  the  sums  committed  to  him  to  collect,  to  be  recovered 

Ittil,  llG,  ^  37.  r 

by  such  town. 

Proceeding*  Sect.  96.     When  a  collector,  having  taxes  committed  to  him  to 

when  collector  collect,  lias  removed,  or,  in  the  lud^nnent  of  the  selectmen,  asses- 
removes  from  '  -''  •'°.  ^  r  •  t 

the  rtatc,  or  is   sors,  or  treasurer  of  a  town,  or  committee  or  treasurer  ol  a  pansoy 

md  when^^ew-  ^  ^tbout  to  remove  out  of  the  state,  before  the  time  set  in  his  war- 

nrer  haa  iaaued  lants  to  make  payment  to  such  treasurers,  respectively,  or  when  the 

diltrwIJ*"*  ^    ^*"^®  ^^^  elapsed,  and  the  treasurer  has  issued  his  warrant  of  dis- 

1821, 116,  $  S8.  tress,  in  .either  case,  the  selectmen  of  such  town,  or  assessors  of  such 

plantation,  or  committee  of  such  parish,  may  call  a  meeting  of  such 

town,  plantation  or  parish,  to  appoint  a  committee  to  settle  with 

such  collector,  for  the  money  he  has  received  on  his  tax  bills,  and 

demand  and  receive  of  him  such  bilk,  and  dischai-ge  him  therefrom, 

and,  at  said  meeting,  may  elect  another  constable  or  collector. 

Warrant  to  new       Sect.  97.     Tlie  assessors  shall  then  make  out  a  new  warrant, 

collector  in       and  deliver  the  same,  with  said  bills,  to  him,  to  collect  the   sums 

18^  'uG  ^  38.  ^"®  ^"  ^^^^  ^*^^^'  ^^^  'such  collector  shall  have  tlie  same  power,  in 

the  collection  thereof,  as  the  original  collector. 
Penai^  if  the  Sect.  98.  If  such  coUector  or  constable  shall  refuse  to  deliver 
roftwe  to^irive  ^®  ^'^^^  ^^  assessment,  and  pay  all  moneys  collected  by  him,  and 
np  his  biib  and  remaining  in  his  hands,  when  duly  demanded  of  him,  he  shall  pay 
cofiecSons?  *  ^®  ^^  ^^'^  hundred  dollars,  to  the  use  of  the  town,  plantation,  or 
1821, 116,  i  39.  parish,  as  the  case  may  be,  and,  besides,  be  liable  to  pay  what  shall 

remain  due  on  said  bills  of  assessment. 
When  collector      Sect.  99.     Whenever  any  constable  or  collector  of  taxes  is,  or 
pacrtatod' u?'    may  become  insane,  or  [who]  has,  or  may  have,  a  guardian,  or  may, 
sessors  to  ap-     by  bodily  infirmities,  be  incapable  of  doing  the  duties  of  his  office, 
fSi'n6,j*4b.  ^^°^®  ^^™P'^''^^"S  ^he  collection,  ^'^^  assessors  may  appoint  some 
suitable  person,  a  collector,  to  perfect  such  collection,  and  grant  him 
a  warrant  for  the  purpose,  and  he  shall  have  the  same  power,  as 
the  said  disqualified  collector  or  constable  ;  but  no  person  shall  be 
so  appointed  to  complete  tlie  collection,  unless  by  his  own  request 
or  consent. 
Overpayments,       Sect.  100.     Whenever  it  shall  appear,  that  such  insane  or  dis- 
ifa^,  to  be  re-  qualified  constable  or  collector  shall  have  paid  to  the  treasurer,  to 
collector.  whom  he  was  accountable,  a  larger  sum  than  the  amount  of  mon* 

1821, 116,  J  40.  eys  he  has  collected  from  the  persons  named  in  his  list,  the  asses- 
sors, in  their  warrant  to  the  new  constable  or  collector,  by  them 
appointed,  shall  direct  him  to  pay  such  overpaid  sum  to  the  guar- 
dian of  such  insane,  or  to  the  disqualified  constable  or  collector. 
Right  of  the  as-      Sect.  101.     Such  assessors,  in  the  cases  aforesaid,  and  also  in 
n^d'the  li^    case  of  the  decease  of  a  constable  or  collector,  before  perfecting 
of  persons  in     hb  collection,  may  demand  and  receive  the  lists  of  assessment  fix>m 

possession  of  ,       >    ''  •  /•    i  i     i  «•  i 

them,  in  certain  ^^^Y  person  havmg  possession  of  the  same,  and  deliver  the  same  to 
i?i"*n6  6  40  ^^^  J^ewly  appointed  collector. 

State  treasurer  Sect.  102.  The  State  treasurer  shall  issue  his  warrant  of  dis- 
may issue  war.  tress  against  any  constable  or  collector,  to  whom  any  tax  has  been 

rants  of  distress  »  *  /  ^ 
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Chap.  14.  sonic  person  a  collector,  to  perfect  such  collection,  who  is  hereby 
to  be  thereupon  empowered  and  required  to  execute  such  powers  as  were  granted  to 

wrrtiir^  b^  M-     ^^^  former  collector. 

Bossore.  Sect.  110.     If  such  executor  or  administrator  shall  fail  of  making 

iMi,  UG,  $43.  yp  ^j^^  settling  the  account  of  what  was  received  by  the  deceased, 
neglect  to  act-  as  before  mentioned,  within  two  months  after  accepting  the  trust,  as 
*'®'  **«  ^^y  ^  aforesaid,  in  case  he  has  sufficient  assets  in  his  hands,  he  shall  be 
the  whole  sum  chargeable  with  the  whole  sum  committed  to  the  testator  or  intes- 
5,7d«:^ed     tate  for  collection. 

collector.  Sect.  111.     If  the  constable  or  collector  of  any  town,  plantation 

1021,110,9  .  or  parish,  to  whom  any  county,  town,  plantation  or  parish  taxes 
sue  a  warrant  havc  been  Committed  for  collection,  shall  neglect  to  collect  and  pay 
against  deiin-  ^jjg  same  to  the  treasurer,  named  in  the  warrant  of  the  assessors,  by 
tors.  the  time  therein  stated,  such  treasurer  shall  issue  his  warrant,  retum- 

1821, 116,  $  41.  ^y^Yc  in  ninety  days,  to  the  sheriff' of  the  same  county,  or  his  deputy, 

who  are  directed  to  execute  the  same,  and  such  warrant  shall  be 

in  substance  as  follows  : 

Form  of  such  ^'  ^'  treasurer  of  the of ,  in  said  county,    to 

warrant.  the  sheriff  of  the  county  of ,  or  his  deputy, 

Greeting. 
Whereas  C.  D.  of aforesaid,  (addition)  on  the 


day  of being  a of  taxes  granted  and  agreed  on  by 

the aforesaid,  had  a  hst  of  assessments,  duly  made  by  the 

assessors  of  the ■ aforesaid,  amounting  to  the  sum  of , 

committed  to  him,  with  a  warrant,  under  their  hands,  directing  and 
empowering  him  to  collect  the  several  sums  in  the  said  assessment 

mentioned,  and  pay  the  same  to  the  treasurer  of aforesaid, 

by  the day  of ,  but  the  said  C.  D.  hath  been  remiss 

in  his  duty  by  law  required,  and  hath  neglected  to  collect  the  sev- 
eral sums  aforesaid,  and  pay  the  same  to  the  treasurer  of  the 

aforesaid  ;  and  there  still  remains  due  thereof  the  sum  of , 

and  the  said  C.  D.  still  neglects  to  pay  tlie  same  :  You  are  hereby, 
in  the  name  of  the  state,  required,  forthwith  to  levy  the  aforesaid 

sum  of ,  by  distress  and  sale  of  the  estate,  real  or  personal, 

of  the  said  C.  D.,  and  pay  the  same  unto  the  treasurer  of  the  said 

,  returning  the  overplus,  if  any  there  be,  to  the  said  C.  D. 

And  for  want  of  such  estate,  to  take  the  body  of  the  said  C.  D., 
and  him  commit  to  the  jail  in  the  county  aforesaid,  there  to  remwn, 
until  he  has  paid  the  sum  of ,  with  forty  cents  for  this  war- 
rant, together  with  your  fees,  or,  that  he  be  otherwise  therefrom 
discharged  by  order  of  law ;  and  make  return  of  this  warrant  to 

myself,  or  my  successor,  as  treasurer  of  the  said ,  within 

ninety  days  from  this  time,  with  your  doings  therein. 

Given  under  my  hand,  this day  of ,  in  the 

year  one  thousand  eight  hundred  and . 

Duty  ofsheriif       Sect.  112.     On  all  executions  or  warrants  of  distress,  that  have 
in  returning  ex-  been,  or  may  hereafter  be  issued,  by  the  state  treasurer,  or  the  treas- 

ecutions  or  r^^  i-  .1  •  ii 

warranta  of  dis-  urer  ot  any  county,  town,  plantation  or  pansh,  against  any  constable 

1^7  116  &  45  ^^  collector,  which  have  been,  or  may  hereafter  be,  delivered  to  the 

*  '      '       *  sheriff  of  any  county  or  his  deputy,  such  sheriff  or  deputy  shall 

make  return  of  his  doings  unto  the  treasurer,  who  issued  the  same 

execution  or  warrant  of  distress,  within  a  reasonable  time  after  the 
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Chap.  14»  Sect.  120.  When  such  deficient  officer  shall  be  arrested,  or 
Deficient  officer  Committed  to  jail,  he  shall  be  entitled  to  the  same  degree  of  liberty, 
entitled  to  the  as  a  debtor  committed  or  arrested  on  execution,  upon  his  giving 
5ebt()?onanri-  Sufficient  bond,  and  to  the  same  privileges,  to  which  he  would  be 
vate  execution,  entitled,  by  the  laws  in  force,  for  the  time  being,  respecting  poor 
"  '  *  *  debtors,  if  he  had  been  committed  or  arrested  on  an  execution  in 
favor  of  a  private  individual  creditor. 
Hie  accounts  to  Sect.  121.  When  any  constable  or  collector  of  taxes  shall  be 
be  adjusted        taken  On  execution,   by  virtue  of  this  chapter,  the  assessors  may 

witn  tlie  as8e8~  *  ^  * 

Bors.  on  his        demand  and  receive  of  him  a  true  copy  of  all  or  any  of  the  assess- 

cxilibifs^and^'    mcuts,  which  he  received  of  them,  and  then  had  in  his  hands  un- 

dcliverinK  *       Settled,  with  the  whole  evidence  of  all  payments  made  on  the  same 

mclis!^^^^^^     assessments ;  and,  on  his  compliance   with   this   demand,  he  shall 

1821,  \\c^,^  IS.  receive  such  credit  as  the  assessors,  on  inspection  of  the  assessment, 

shall  adjudge  him  entitled  to,  and  for  the  balance  he  shall  be  held 

accountable. 

Town  to  choose  •    Sect.  122.     The  same  town,  plantation  or  parish  may  proceed 

tor.^^  ^°"®*^"     to  the  choice  of  another  collector,  at  any  other  time,  besides  the 

1821,  iiri,^  48.  annual  meeting,  to  complete  collection  on  the  assessments,  and  he 

shall  be  duly  sw^om,  and  give  such   security,  as  is  required  of  the 

first  collector,  and  the  assessors  shall  deliver  the  assessments,  received 

back  as  aforesaid,  to  such  new  collector,  with  a  proper  warrant  for 

completing  the  collection  ;  and  he  shall  proceed  accordingly,  in  the 

manner  before  prescribed. 

Collector refus-  Sect.  123.  If  any  collector  or  constable,  taken  as  aforesidd, 
ing  to  deliver     g^all  refuse,  On   demand  made,  to  deliver  up  to  the  assessors  the 

up  assessments,  ..  i>*iii         »\  /> 

&c.  to  be  com-  assessment  committed  to  him,  with  all  evidence  oi  payments,  as 
VL^H*^1,\*?Ja^^;o  aforesaid,  he  shall,  forthwith,  by  the  officer  who  took  him,  or  by  a 

J821,  lib,  §   18.  '  .     '  .  ^     I  "^  ,  .J  ,  •' 

warrant  from  a  justice  of  the  peace,   be  committed  to  the  county 

jail,  there  to  remain,  until  he  shall  exhibit  and  give  up  the  same  as 

required. 
Copies  of  as-  Sect.  124.     In  such  case,  the  assessors  shall  take  copies  of  the 

ficssmcnts,  &c.  record  of  assessments,  and  deliver  them  to  the  collector  chosen  in 
over  to  the  new  the  manner  mentioned  in  the  one  hundred  and  twenty  second  sec- 
i^ij^^lyjl*  A  4fi  tion,  with  their  warrant  for  the  collection  of  the  taxes  remaining 

uncollected  by  the  former  collector. 
Proceedings  Sect.  125.     When  the  tax  of  any  person  named  in  said  assess- 

when  a  party     rd^ni  does  not  thereby  appear  to  be  paid,  but  such  person  declares 

declares  an  un-  .^       a  j  a         ^  * 

cancelled  tax  to  to  the  collector,  that  it  had  been  paid  to  the  former  collector,  the 
^?Jf  ^1  r"  P".o*  new  collector  shall  not  proceed  to  distrain  or  commit  such  person, 

1C21,  llfi,  $48.  /.I*  1  •  -i-c.  J  -.!_ 

unless  a  vote  of  such  town,  plantation  or  parish  is  first  passed  there- 
for, and  certified  to  him  by  the  town,  plantation  or  parish  clerk. 
When  a  town         Sect.  126.     When  any  town  shall  neglect  to  choose  any  con- 
nogiecta  to        Stable  or  collector,  or  any  plantation  to  choose  a  collector,  to  collect 
8uSie\r  cof-     any  state  or  county  tax,  the  sheriff  of  the  county  is  hereby  author- 
lector,  proceed-  ized  and  directed  to  collect  the  same,  having  received  an  assessment 
mi,  116,  ^  49.  made  of  the  proportion  of  the  several  persons  ratable  in  such  town 
or  plantation,  with  a  warrant  under  the  hands  of  such  assessors,  as 
shall  be  appointed  by  the  county  commissioners,  or  under  the  hands 
of  the  assessors  of  such  town  or  plantation,   duly  chosen  by  the 
same. 
Plantations  and      Sect.  127.     When  plantations  neglect  to  choose  constables  or 
their  officers  to  collectors,  or  if  thosc  choscn,  and  accepting  their  trust,  neglect  their 
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Chap.  14.   sheriffs  by  law  arc  entitled,  for  levying  executions,  except,  that  his 
taxes.  travel  shall  be  computed  only  from  his  dwelling  house  to  the  place^ 

1821, 116,  $  55.  ^'here  the  distress  is  made* 

Article  IV.     Duties  of  town  treasurers,  when  appointed 

COLLECTORS  OF  TAXES. 

Towns  may  ap-  Sect.  134.  The  inhabitants  of  any  town  or  plantation  may,  in 
SreasiireV'coi-  March  or  April  annually,  appoint  their  treasurer,  a  collector  of  taxes ; 
lector  of  taxes,  and  the  treasurer,  so  appointed,  may  appoint  under  him  such  nam- 
18261 337? ^5.  ber  of  assistants,  as  may  be  necessary,  and  they  shall  give  bond  for 
He  may  appoint  the  faithful  discharge  of  their  duties,  in  such  sum,  and  with  such 
Their  bond.       sureties,  as  the  selectmen  may  approve,  and  the  collector  of  taxes 

shall  have  like  powers,  as  are  vested  in  collectors  chosen  for  that 

purpose. 
Towns  may  a-  Sect.  135.  At  any  meeting,  at  which  they  shall  vote  to  raise 
ments  to"fe^  any  tax,  they  may  agree,  not  only  on  the  abatement  to  be  made  to 
made  on  pay-  persons,  who  shall  voluntarily  pay  their  taxes  to  the  collector,  at 
Umes!  **  '^^  certain  periods,  but  likewise,  the  length  of  time,  after  the  coroinit- 
1821,  us,  &  56.  ment  of  the  tax  to  the  treasurer,  within  which  any  person,  by  so 

'  paying  his  taxes,  may  be  entitled  to  such  abatement. 

Public  notice  to  Sect.  136.  A  noti&cation  of  such  votes,  and  time  when  such 
be  giwen  within  taxes  wcrc  Committed,  shall  be  posted  up,  by  the  treasurer,  in  one 
l^°3^"$  5.    or  more  public  places  in  such  town,  or  other  corporation  aibresaidy 

within  seven  days  after  such  commitment. 
Abatements  on       Sect.  137.     All  such  inhabitants  of  any  such  town  or  plantation, 
So  p^d  at  the    ^^^  ^^^^^  voluntarily  pay  the  said  collector,  or  his  deputy,  the 
i>eriods  men-      amount  of  their  several  and  respective  taxes,  at  any  of  the  periods 
mit  1 16,  $  57.  nientioned  in  the  notifications  of  the  votes  posted  up  as  aforesaid, 

shall  be  entitled  to  an  abatement  of  so  much  of  their  respective 

taxes,  as  shall  be  specified  in  such  votes,  to  be  allowed  according  to 

thfe  time  of  such  payment. 
Taxes  not  so  Sect.  138.     All  such  taxes,  as  shall  not  have  been  paid  agree- 

i^ted****  ^^\  *^'y  ^^  ^^®  provisions  of  the  preceding  section,  shall,  and  may  be 
1821,  f  16,  $  68!  collected,  by  the  collector,  or  his  deputy,  agreeably  to  the  other 

provisions  of  tliis  chapter. 
Assessors  to  de-  Sect.  139.  The  assessors  of  any  town  or  plantation,  which 
mente^wiSMhe  ™^y'  *^  ^^^^  annual  meeting,  regulate  the  collection  of  their  taxes, 
treasurer,  to-  agreeably  to  the  provisions  contained  in  the  five  preceding  sections, 
TOrrSnt^*^  *  ^^*''  asscss  their  taxes  in  due  forw,  and  deposit  the  same  in  the 
1821, 116,  $  69.  hands  of  the  treasurer  for  collection,  together  with  their  warrant  for 

that  purpose,  after  he  shall  have  been  duly  qualified,  together  with 

his  deputies. 
Treasurer's  Sect.  140.     All  the  powers  granted  in  this  chapter  to  treasurers, 

tinl^tiirtho""  w^^  ^^  appointed  collectors  of  taxes,  shall  be  extended,  till  the 
collections  collection  of  any  tax  committed  to  them  shall  have  been  completed, 
Dieted.  *^**™"  notwithstanding,  the  year,  for  which  tliey  were  appointed,  may  have 
18-26, 337,  $  6.    elapsed. 

Towntreasur-        Sect.  141.     The  Selectmen  of  towns,  and  the  assessors  of  plan- 
ers required  to   tations,  shall  require  the  treasurer  of  such  town  or  plantation  to  give 
fsae,  3I7,  $  7.    bond,  with  sufficient  sureties,  for  the  faithful  performance  of  the 
duties  of  hb  office,  and,  if  he  neglect  or  refuse  to  give  such  bond,  it 
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Chap.  14.   and  may  be  renewed  for  the  collection  of  such  sum,  as  may  appear 

three  montiiB     due   upon   tlu^n   wlien   returned  ;  including;   expenses  incurred  in 

l^y^XiX  attemptin;[?  to  collect  the  same. 

Sheriirapowcre       Sect.  151.     The  j)ower  and  duty  of  the  sheriff  shall  be  the 

du/^dV^rica  ^^^^  ^"  executing  such  alias  or  pluries  warrant,  as  the  original 
warraiitH.  Warrant. 

183G,  218,  $  3. 


CHAPTER    IS. 


OF  THE  INDIAN  TRIBES  IN  THE  STATE. 


Sect.  16.  Agcat  of  tho  Pcnobtcot  tribo.  to 
give  to  each  Indian  a  certificate 
of  his  lot.    Form. 

17.  No  indian  to  sell  or  lease  Iiia  lot, 
nor  commit  woate. 

18.  or  tlio  public  farm. 

19.  Agent  to  employ  a  auperintpwdent 
to  manage  the  farm  and  take  car^ 
of  the  infirm  and  orphans. 

90.  He  may  lease  reserrcd  privilegee 
for  mills,  booms  and  fisheries. 

21.  Survey  and  assignment  of  lots  oq 
the  point  of  Old  Town  island. 

S2.  Same  subject.  Restrictions  on 
transfers. 

23.  Appropriation  of  the  interest  on 
the  amount  of  four  townsliips 
purchased  of  the  Penobscot  In- 
dians. 

SI.  Agents  of  the  Passamaqnoddy 
tribe  may  sell  timber  and  grass 
on  township,  number  two,  on  St. 
Croix  river. 

23.  Agents  shall  Aimisfa  annually  po- 
tatoes and  seeds. 

26.  And  distribute  gXO  annuaUy  to 
the  distressed  poor. 

27.  And  blankets,  flannels  and  woolen 
cloths  to  females  and  yoong  chil- 
dren, amounting  to  $SIIXk 

28.  Compensation  of  the  agent. 

29.  Sams  over  ^  1 00  to  bo  loaned  on 
interest  to  a  bank  in  Washington 
county. 

90.  Penalty  for  soiling  spiritaooa  li- 
quors to  indians. 

31, 32,  33.  Bounties  on  produce  raised 
by  the  iudianiA. 

Agents  of  in-  Section  1.  Those  persons,  who  have  been  appointed  as  agents 
fn*offic***^to"**^  ^'^^  ^^^  Penobscot  and  Passamaquoddy  tribes  of  indians,  respectively, 
main.    '  sbali  continue  to  perform  the  duties  assigned  to  them,  according  to 

1821, 175.         ^^  jgj^Qj.  ^f  ^j^^jj.  respective  appointments. 


Sect.  1.  Agents  of  indian  tribes  now  in  of- 
fice, to  remain. 

2.  When  a  vacancy  happens  how  to 
be  filled. 

S.  General  duties  of  the  agent  of  the 
Penobscot  tribe. 

4.  Agents  of  both  tribes  to  be  sworn 
and  to  give  bonds.    Their  duties. 

5.  Certain  contracts  void,  unless  al- 
lowed by  tho  agent. 

6.  Limitation  ofleases  and  other  con- 
tracts. 

7.  Agents  may  sue  in  their  own 
names  for  tho  benefit  of  tlio  in- 
dians. 

8.  Agents  to  keep  a  record  of  pro- 
ceedings and  settle  accounts  an- 
nually with  the  governor.  6lc. 

9.  No  foreigner  to  be  permitted  to 
take  timber,  6c c.  from  the  town- 
ship reserved  for  tlie  Passama- 
quoddy tribe. 

10.  Of  the  islands,  &,c.  belonging  to 

the  Penobscot  tribe. 
U.  Agent  of  the  Penobscot  tribo  to 

place  avails  of  leases,  6ic.  in  tlic 

state  treasury. 

12.  Amount  to  be  at  agent's  risk,  if  he 
sell  or  lease  on  credit. 

13.  Surveys  of  islands  from  Old  Town 
falls,  dec.  and  estimates,  to  be 
made  by  the  land  agent. 

14.  What  shall  be  dcsignatcil  upon 
the  plans. 

15.  How  the  lots  shall  be  located. 
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Chap.  15»   leased  by  their  agent  or  agents,  for  the  benefit  of  such  tribe,  for 

dtc.  belonging    any  tenn  not  exceedino;  twelve  years ;  and  the  burnt  and  decaying 

•cot*tr£e?°*^     timber  on  the  two  indian  townships  on  the  west  branch  of  Penob- 

1836,3523,^1.    scot  rivcr  may  be  sold  by  such  agent  or  agents,  when  they  shall 

judge  it  for  the  interest  of  such  tribe :  provided,  such  lease  and 

sales,  and  the  tenns  and  conditions  thereof,  shall  be  assented  to  by 

the  governor  and  lieutenant  governor  of  the  tribe,  and  approved  by 

the  governor  of  the  state. 

Agent  of  the  Sect.  11.     Such  agent  or  agents  of  the  Penobscot  tribe  shall 

to  plaoe  av^u*  place  the  avails  of  the  leases  and  sales  made  by  them  in  the  state 

oficaseB,  du:.  in  treasury,  subject  to  the  order  of  the  governor  and  council,  according 

the  state  tream-    ._  i 

u^.  to  law. 

1826, 323,  $  2.        Sect.  1 2.     All  such  Icases  and  sales,  as  are  mentioned  in  the 

Amount  to  be     ^enth  section,  which  are  made  on  credit,  shall  be  at  the  risk  of  the 

at  agent  8  risk,  ir  '  i   r 

he  sell  or  lease  agent  or  agents,  and  be  accounted  lor  as  money. 

1826^^^,6  2.         Sect.  13.     The  land  agent  shall  cause  the  islands  in  Penobscot 

Surv'eyaofiai-    rivcr,  from  Old  Town   falls  to  Mattawamkeag  point,  to  be  accu- 

^otJnf^u^&c  '^^^'y  surveyed  and  numbered,  if  the  same  has  not  been  already 

and  estimates,    done,  and  their  present  value  estimated,  and  duplicate  plans  thereof 

the*Tand*age^i,  "^^^®  ^1*^^  returned  to  the  land  office,  and  to  the  indian  agent. 

1835, 158,  ^  1.        Sect.  14.     He  shall  also,  if  the  same  has  not  been  already  done, 

What  shdi  be    causc  to  be  surveyed,  and  laid  down  in  both  of  said  plans^  a  suitable 

the  plans.  quantity  of  land,  adjoining  all  water  privileges  belon^ng  to  said 

1835, 168,  $  2.    island,  which  may  be  deemed  valuable  for  mills,  booms  and  fisheries : 

and  a  suitable  tract  for  a  farm,  for  the  accommodation  of  the  aged, 

the  invalids  and  orphan  children  of  the  tribe,  and  suitable  tracts  of 

wood  and  timber  land ;  and  also  shall  designate  on  such  plans  a 

suitable  lot  for  each  indian  of  the  tribe,  male  and  female,  of  the  age 

of  twenty  one  years  or  more,  who  may  apply  therefor  for  cultivation, 

not  exceeding  the  due  proportion,  which  may  belong  to  him  or  her, 

of  such  sur\'eyed  lands,  after  deducting  the  part  reserved  for  public 

use ;  the  lots  so  assigned  shall   be  the  properly  of  the  person^  to 

whom  assigned,  during  the  pleasure  of  the  legislature. 

How  the  lots  Sect.  15.     In  all  cases,  the  lots  shall  be  so  located  to  any  indian, 

shall  be  locat-    ^s  to  include  the  land  cultivated  and  improved  by  him,  if  any,  and 

1835, 158,  $  3.    if  that  will  not  be  sufficient  for  him,  then  other  land  on  some  other 

island  may  be  assigned  him,  so  as  to  make  lots  of  nearly  equal 

value. 

Agent  of  the  Sect.  16.     The  agent  Or  agents  for  said  Penobscot  tribe  shall 

to^gire  toVach  '^"®  ^^  ^^^^  ^^  ^^^  indians,  who  has  had  his  lot  surveyed  and 
in<fian  a  certifi-  designated  as  aforesaid,  a  certificate,  in  substance  as  follows : 

Form.    "  °  "  Know  all  men  by  these  presents,  that  I ,  agent  for  the 

Penobscot  tribe  of  indians,  have  caused  to  be  surveyed  and  set  off 

to ,  his  portion  of  land  on  the  islands  in  Penobscot  river, 

belonging  to  said  tribe  of  indians,  as  contemplated  by  the  acts  of  the 
legislature  of  the  state  of  Maine,  bounded  and  describexi  as  follows : 

.     To  have  and  to  hold  the  same,  as  contemplated  by  the 

acts  aforesaid,  with  all  privileges  conferred  by  said  acts.     In  witness 
whereof,  I  have  hereunto  set  my  hand  and  seal,  as  agent  of  the 

Penobscot  tribe  of  indians,  this day  of ,  in  the  year 

one  thousand  eight  hundred  and . 

,  >  Agent  of  the  Penobscot 

)      tribe  of  indians." 
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Chap.  15. 

numhcr  two,  on 
St.  Cl'roix  river. 

AfTcnt  shall  fur- 
nish niinually 
j)Ot,Uocs  anu 
seeds. 
lliSV,  388,  ^  3. 


And  distribute 
$3iy0  annually 
to  the  distres- 
sed poor. 

nw,  ;3a8,  ^  4. 

1810,80,$  i. 

And  blankets, 
flannels  and 
woolen  clotlis 
to  females  and 
youn^  children, 
amounting  to 
^.•iOO. 
1839,  383,  $  5. 


C^ompensation 
of  the  a<;cnt. 
183U,  388,  ^  6. 


Sums  ovci;^  100 
to  be  loaned  on 
interest  to  a 
bank  in  Wash- 
inuton  counlv. 
18Jy,  338,  ^  1 

Penalty  for  sel- 
ling spirituous 
liquors  to  In- 
dians. 
1835,  158,  $  9. 


Bounties  on 
nrotUice  raised 
bv  the  Indians. 
1838,  3ir),  $  1. 


Same  pubiert. 
1838,  316,  ^  2. 


Same  subject. 
1838,  316,  $  3. 


township,  to  the  amount  of  one  thousand  dollars  annually  ;  expressly 
retainhig  in  the  \\  rilten  contract  of  the  sale,  a  lien  on  the  timber  and 
the  grass  cut,  until  the  amount  due  for  stumpage  of  the  same  is  paid. 

Sect.  '2o»  In  April  and  May  annually,  such  agent  shall  furnish 
said  tribe  as  many  jiotatoes  and  other  seeds,  as  may  be  necessary  for 
agricultural  purposes,  not  exceeding  the  value  of  two  hundred  dol- 
lai"s,  and  shall  render  a  certified  account  to  the  govenior  and  coun- 
cil of  the  quantity  of  each  article  delivered,  witli  the  certificate  of 
two  of  the  princi])al  merchants  in  Easti)ort,  tliat  the  prices  charged 
in  tlic  account  were  the  market  value  at  the  time  of  delivery. 

Skct.  526.  The  said  agent  in  person  shall  distribute  to  the  dis- 
tressed poor  of  the  tribe  three  hundred  dollai-s  annually,  in  sums  not 
to  exceed  fifty  dollars  per  month,  in  such  portions,  to  each  of  such 
distressed  persons,  as  his  or  her  circumstances  may  seem  to  demand. 

Sect.  27.  IIo  shall  purchase  in  Boston  or  New  York,  with 
cash,  for  the  use  of  the  females,  and  children  under  twelve  years  of 
age,  blankets,  flannels,  and  woolen  cloths,  to  be  delivered  to  said 
ft^males  and  children,  in  equal  proportion,  by  said  agent  in  person,  in 
th(^  first  week  of  iVovember  annually,  as  will  amount,  in  the  aggre- 
gate, to  the  sum  of  five  hundred  dollars  ;  and  the  invoice  and  deliv- 
ery shall  be  certified  as  in  the  twenty  fifth  se^'tion. 

Sect.  $18.  The  agent  shall  be  entitled  to  a  commission  of  five 
per  cent,  for  disposing  of  lumber  and  grass,  and  collecting  the 
amount  of  sales,  and  a  like  commission  on  moneys  disbursed  in 
making  purchases ;  and  to  three  dollars  per  day,  when  necessarily 
employed  in  going  to  the  said  township  to  secure  lumber  cut  by 
trespassers,  or  survey  lumber. 

Sect.  "29,  When  the  agent  has  in  his  hands,  belonging  to  the 
tribe,  a  sum  exceeding  one  hundred  dollars,  he  shall  deposit  the 
same  in  one  of  the  banks  in  the  county  of  Washington,  at  such  rate 
of  interest,  as  may  be  agreed  upon,  until  it  shall  be  required  for 
the  purposes  named  in  this  chapter. 

Sect.  30.  If  any  pei-son  shall  sell  or  give  to  any  Indian,  any 
spirituous  liquors,  on  being  convicted  thereof,  before  any  justice  of 
any  court  competent  to  try  the  cause,  he  shall  be  fined,  not  less  than 
(ivo  dollars,  nor  more  than  twenty  dollars,  one  half  to  the  state,  and 
the  other  to  the  complainant. 

Sect.  31.  bounties  shall  be  paid  to  every  Indian  of  the  Penob- 
scot or  Passamaquoddy  tribe,  for  produce  raised  by  him,  either  on 
his  own  land  or  on  land  belontrinir  to  the  tribe  as  follows: 

1.  For  every  bushel  of  wheat;  twenty  cents. 

2.  For  every  bushel  of  rye,  oats,  barley,  buckwheat,  poas  or 
beans ;  ten  cents. 

3.  For  every  bushel  of  potatoes,  turnips,  parsnips,  beets  or  car- 
rots ;  five  cents. 

Sect.  32.  Before  any  such  bounty  shall  be  paid  to  any  such 
Indian,  he  shall  prove,  to  the  satisfaction  of  the  agent,  the  number 
of  bushels  of  wheat  or  other  grain,  and  of  potatoes  or  other  roots, 
before  named,  which  have  been  raised  by  him,  on  the  land  before 
mentioned. 

Sect.  33.  Such  agent  shall  keep  an  account  of  moneys  so  paid 
out,  and  present  the  same,  duly  certified,  to  the  governor  and  council, 
in  the  month  of  January  annually,  for  examination  and  allowance. 
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Chap.  16.    Sect.  36.  Penalty  for  neglect  of  captain  to 

make  returns. 

27.  Retunis  of  artillcrv  or  cavalry,  not 
annexed  to  a  rc}*imont  or  batt.nl ion. 

28.  Returns  to  be  transmitted  by  mail. 

29.  List  of  members  of  volunteer  com- 
panies to  be  returned  annually  to 
the  commander  of  tlie  regiment. 

.'%).  Adjutant  general  to  make  returns. 

AKTirLE  VI.    Arms  and  equipments. 

31.  Officers  and  soldiers  to  bo  con 
stantly  equipped. 

32.  Unifonn  of  officers. 

33.  Riiuipmentd  and  unifonn  exempt 
from  attachment. 

3^.  Persons  unable  to  equip  tlicm- 
sclvcs,  how  to  be  furnished. 

35.  Parents,  masters  and  guardians  to 
equip  minors.    Proviso. 

36.  Officer*  and  privates  exempt  from 
arrest,  when  on  duty. 

Article  vii.    Articles  furnished. 

37.  State  colors  3  instruments  of  mu- 
sic. 

38.  Blank  orders  and  notifications. 

39.  Field  pieces,  apparatus  and  am- 
munition for  artillery.     Horses. 

•10.  Towns  to  provide  ammunition,  on 
governor's  proclamation.  Penal- 
ty for  neglect. 

41.  Town  treasurers  to  pay  one  dol- 

lar to  each    soldier  at    review. 
Proviso.    Penalty  for  neglect. 

42.  Blank  cartridges  to  be  furnished 
by  town  treasurers  for  review. 

43.  Governor  to  cause  repairs  of  ap- 
paratus, and  the  erection  and 
repair  of  gun  houses  for  artillery. 

4fi.  Decayed  gun  houses  may  be  sold. 

Article  viii.    Officers,  appointment 
or  election,  and  qualification. 

45.  Commissioned  officers  required 
by  laws  of  the  United  States,  how 
chosen  or  appointed. 

46.  Non  commissioned  officers,  how 
iq>pointed. 

47.  Additional  officers,  and  how  ap- 
pointed. 

48.  Manner  of  choosing  officers.  Ten 
days  notice  to  electors. 

49.  Returns  of  elections  and  commis- 
sions, how  transmitted. 

50.  Companies  neglecting  to  do  du^, 
or  elect  officers,  to  be  disbanded. 

51.  Officers  to  take  rank  from  day  of 
their  election  or  appointment. 

5S.  If  commission  be  lost  by  casual^, 
officer  may  bo  commissioned 
anew. 


Sect.  53.  Precedence  in  rank,  to  be  decided 

by  lot  in  certain  cases. 
51.  Oath  of  commissioned  officers. 
55.  Clerks  of  companies,  how  appoint 

cd  and  sworn. 
50.  Duties  of  such  clerks. 
57.  Clerks  pro  tempore. 
5G.  Any  member  may  be  required  to 

perform  certain  duties  of  the  clerk, 

in  certain  cases.    Forfeiture  for 

neglect. 
59.  Commanding  officer  to  keep  tho 

records  in  such  cases. 
GO.  Vacancy  of  superior  officer,  how 

supplied. 

61.  If  a  company  be  destitntc  of  offi- 
cers, commander  of  regiment  or 
battalion  may  appoint  non  C(Hn- 
missioned  officers. 

62.  In  case  a  comptny  remain  without 
officers  three  months,  commander 
of  regiment  shall  dotail  an  of- 
ficer to  take  command.  Such  of- 
ficer to  keep  records,  and  prose- 
cute for  fines. 

63.  Penalty,  if  non  commiisioiied  o& 
ficcr  or  private,  in  auch  case,  neg- 
lect to  warn  the  company,  when 
ordered. 

64.  Compensation  of  adjutant  and 
quarter  master  general. 

65.  Compensation  of  certain  other 
officers. 

66.  General  duties  of  officers. 

.\rticleix.  Officers,howdi8craroed. 

67.  Term  of  office  limited  to  seven 
years,  nnless  reelected.  Proviso, 
in  case  of  major  general.  Occa- 
sions for  discharge. 

68.  Officers  not  to  resign,  when  under 
arrest.  Resignations  not  allowed 
between  May  1,  and  November  1, 
except  for  special  reasons. 

69.  Officers  to  deliver  up  orderly  and 
other  books  and  property,  before 
resigning. 

70.  Penalty  for  refusal  to  deliver  up 
property  of  the  state,  on  remoTai  • 
from  office. 

71 .  No  officer  exempt  from  duty  until 
discharged,  except  when  under 
arrest. 

72.  Officers  convicted  of  infamous 
crimes,  to  be  placed  under  arrest. 

73.  flections  of  unsuitable  persons  to 
be  void.  Officers,  becoming  unfit, 
may  be  discharged. 

Article   x.    Inspection,   discipline, 
trainings  and  review. 

74.  Inspection  on  tho  first  Tuesday  of 
May.    Company  trainings. 
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Sect.  1^.  Accused  officer  to  be  arrested, 
and  to  have  a  copy  of  charges 
before  trial. 

128.  Proceedings,  if  he  fail  to  appear, 
withdraw,  or  stand  mute. 

129.  Offences  of  commissioned  offi- 
cers triable  by  courts  martial. 

130.  Limitation  of  prosecutions  be- 
fore courts  martial. 

131.  Arrests  on  tlic  Geld  of  parade. 

Article  xvi.  Proceedings  ov  draft.** 
for  actual  service. 

132.  Persons  drafted  to  pay  fifty  dol- 
lars, or  procure  a  eubstitute  within 
24  hours,  or  be  liable  to  march  as 
soldiers. 

133.  Fines  appropriated  to  hire  sub- 
stitutes. 

134.  Officers,  how  detailed ;  noncom- 
missioned officers  and  privates, 
how  drafted. 

135.  Drafts  from  companies  not  organ- 
ized. 

13G.  Persons  detached,  to  furnish 
themselves  with  three  days  pro- 
vision. 

137.  Selectmen  to  furnish  further  sup- 
plies in  carriages. 

138.  Penalty  for  neglect  of  selectmen 
in  such  case. 

139.  Officers  responsible  for  camp  e- 
quipage  and  utensils. 

140.  Members  of  cavalry  companies 
to  march  with  their  own  horses, 
after  appraisal. 

141.  Officer  neglecting  to  make  draft, 
to  l>e  arrested. 

14S.  Pensions  to  be  allowed,  if  a  sol- 
dier be  killed  or  disabled,  when 
on  duty. 

Article  xvii.    Rules  and  articles  for 

OOVERNINO  the  troops  STATIONED  IN 
forts  AND  GARRISONS  WITHIN  THIS 
STATE  ;  AND  ALSO  THE  MILITIA,  OR  ANY 
PART  THEREOF  WHEN  CALLED  INTO  AC- 
TUAL SERVICE. 

143.  Rules,  and  penalties  for  violation 

thereof. 
I.  Attendance    on    divine    worship. 
Behavior. 

II.  Profanity. 

III.  Seditious  or  disrespectful  words. 

lY.  Contempt  towards  superior  offi- 
cers. 

V.  Mutiny. 

Ti.  Not  endeavoring  to  suppress  mu- 
tiny. 
Tii.  Assaulting  superior  officer,  or  dis- 
obedience of  orders. 
Tin.  Desertion. 

II.  Advising  to  dotert 


Art.  X. 

XI. 

XII. 

XIII. 

xir. 

XV. 

XVI. 

XVII. 

XVIII. 

XIX. 

XX. 

XXI. 

XXII. 
XXIII. 
XXIV. 

XXV. 

XXVI. 
XXVII. 

XXVIII. 

XXIX. 

XXX. 

XXXI. 

XXXII. 
XXXIIl. 

XXXIV. 

XXXV. 

XXXVI. 
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[TITLE  IL 

Provocations  or  challenges. 

Officers  suffering  others  to  fight 
duels. 

Officers  to  quell  affrays  and  disor- 
ders. 

Upbraiding  others  for  refusing 
challenges. 

Officers  to  keep  good  order,  and 
redress  abuses. 

Officer  wTonged,  may  complain  to 
the  commander  in  chief. 

Inferior  officer  wronged,  may  com- 
plain to  colonel. 

Selling  or  wasting  ammunition. 

Absence  without  leave. 

Absence  one  mOe  from  camp  with- 
out leave. 

Not  retiring  to  quarters  at  beating 
of  tattoo. 

Officers  and  soldiers  to  repair  to 
parade  at  time  fixed. 

Intoxication. 

Sentinel  sleeping  on  hii  poat. 

Making  false  alarms. 

Quitting  platoon  or  division  firith^ 
out  leave. 

Insulting  or  abusing  persons  bring- 
ing provisions. 

Abandoning  post  in  time  of  engage- 
ment. 

Making  known  the  watch  woxd. 

Relieving  the  enemy. 

C<HTesponding  with  tfie  enemy. 

Public  stores  taken  from  the  ene- 
my, to  be  secured. 

Leaving  post  for  plunder. 

Compelling  commanding  officer  to 
abandon  post, 

Sutlers  and  retailen  ealgect  to 
military  orders. 

When  different  corps  do  duty  to- 
gether, the  oldest  officer  to  com- 
mand. 

Same  rule,  when  different  corps 
march  or  encamp  together. 

General  courts  martial,  how  con- 
stituted. 

Rank  of  members. 

Appointment  of  prosecuting  officer; 
oath  of  members  and  prosccator. 

Deportment  of  members;  mode  of 
giving  votes. 

Witnesses  to  be  examined  under 
oath. 

No  sentence  of  death,  without 
concurrence  of  two  thirds  of  the 
members. 

Punishment  for  refusal  of  witncat- 
es  to  testify. 

Rank  of  officers  for  trial  of  a  field 
officer.  Proceedings  to  bo  be- 
tween sunrise  and  sunset. 
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Chap.  16.  quantity  of  powder  «in(l  ball]  or  with  a  good  rifle,  knapsack,  shot 
poucli  and  powder  honi,  twenty  balls  suited  to  the  bore  of  his  rifle, 
and  a  quarter  of  a  pound  of  powder,  and  shall  appear  so  armed 
[and]  accoutred  and  provided,  when  called  out  to  exercise,  or  into 
service,  except,  that  when  called  out  on  company  days  to  exercise 
only,  he  may  appear  without  a  knapsack.  That  the  commissioned 
oflicers  shall  severally  be  armed  with  a  sword  or  hanger,  and  espon- 
toon  ;  and  that  from  and  after  five  years  from  the  passing  of  this 
act,  all  muskets,  for  arming  the  militia,  as  herein  required,  shall  be 
of  l)ores  sullicient  for  balls  of  the  eighteenth  part  of  a  pound.  And 
every  citizen,  so  enrolled,  and  providing  himself  with  the  arms, 
Kxcmptfrom  ammunition,  and  accoutrements  required  as  aforesaid,  shall  hold  the 
attachment.       sumti  exempt  [exempted]  from  all  suits,  distresses,  executions  of  [or] 

sales  for  debt,  or  [for]  the  payment  of  taxes. 
Excmpta.  '^  2.     And  be  it  further  enacted,  that  the  vice  president  of  the 

itaimb^       United  States,  the  officers,  judicial  and  executive  of  the  government 
8  Groeni.  \S5.    of  the  United  States,  the  members  of  both  houses  of  congress,  and 
2  Pick.  ain.       their  respective  officers  ;  all  custom  house  officers  with  their  clerks ; 
all  post  officers  and  stage  drivers,  who  are  employed  in  the  care  and 
See  United       conveyance  of  the  mail  of  the  post  office  of  the  United  States ;  all 
states  pott  of-    ferrymen,  employed  at  any  ferry  on  the  post  road ;  all  inspectois  of 
1825,  Maivh  3,  exports ;    all  pilots ;    all  mariners,  actually  employed  in  the  sea 
i^:  1,26    service  of  any  citizen  or  merchant,  within  the  United  States ;  and 
3K  '         '      all  persons,  who  now^  are,  or  may  hereafter  be  exempted  by  the 
laws  of  the  respective  states,  shall  be,  and  are  hereby  exempted 
from  military  [militia]  duty,  notwithstanding  their  being  aboye  the 
age  of  eighteen,  and  under  the  age  of  forty  five  years. 
Arrangement  of      '^  3.     And  he  it  farther  enacted,  that  within  one  year  after  the 
n  Mais.  386.     Passing  of  this  act,  the  militia  of  the  respective  states  shall  be 
arranged  into  divisions,  brigades,  regiments,  battalions  and  compa- 
nies, as  the  legislature  of  each  state  shall  direct ;  and  each  divisioD, 
brigade  and  regiment  shall  be  numbered  at  the  formation  thereof, 
and  a  record  made   of  such    numbers    in  tlie  adjutant  general's 
office,  in  the  state ;  and,  when  in  the  field,  or  in  service  in  the 
state,  each  division,  brigade  and  regiment  shall  respectively  take 
rank  according    to    their  numbers,  reckoning  the  first  or  lowest 
number  higher  [highest]  in  rank.     That,  if  the  same  be  convenient, 
each  brigade  shall  consist  of  four  regiments,  each  regiment  of  two 
battalions,  each  battalion  of  five  companies,  each  company  of  sixty 
Officers.  four  privates.      That  the  said  militia  shall  be  officered  by  the 

respective  states,  as  follows :  to  each  division,  one  major  general 
and  two  aids  dc  camp,  with  the  rank  of  major ;  to  each  brigade, 
one  brigadier  general,  with  one  brigade  inspector,  to  serve  also  as 
brigade  major,  with  the  rank  of  [a]  major ;  to  each  regiment,  one 
lieutenant  colonel  commandant ;  and  to  each  battalion,  one  major ; 
to  each  company,  one  captain,  one  lieutenant,  one  ensign,  four 
sergeants,  four  corporals,  one  drummer  and  [one]  fifer  or  bugler. 
That  there  shall  be  a  regimental  staff,  to  consist  of  one  adjutant 
and  one  quartermaster,  to  rank  as  lieutenants,  one  paymaster,  one 
surgeon  and  one  surgeon's  mate,  one  sergeant  major,  one  drum  major 
and  one  fife  major. 

§  4.     And  be  it  further  enacted,  that  out  of  the  militia,  enrolled. 
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Disabled  offi- 
cere  aiid  sold- 
icni. 


Duties  of  brig- 
ade inspector. 


Returns  to  be 
made  by  the 
adjutant  gener- 
al. 


Privileges  con- 
firmed to  cer- 
tain corps. 


'^  7.  [8]  And  be  it  further  enacted,  thai  all  commissioned  offi- 
cers shall  take  rank  according  to  the  date  of  their  conunissions ;  and 
when  two  of  the  same  grade  hear  an  equal  date,  then  their  rank  to 
be  determined  by  lot,  to  be  drawn  by  them  before  the  commanding 
officer  of  the  brigade,  regiment,  battalion,  company  or  detachment. 

«^  8.  [9]  ("And]  be  it  further  enacted,  that  if  any  person, 
whether  officer  or  soldier,  belonging  to  the  militia  of  any  state,  and 
called  [out]  into  the  service  of  the  United  States,  be  wounded  or 
disabled,  while  in  actual  service,  he  shall  bo  taken  care  of,  and 
provided  for,  at  the  public  expense. 

'^  9.  [10]  And  be  it  further  enacted,  that  it  shall  be  the  duty 
of  the  brigade  inspector  to  attend  the  regimental  and  battalion 
meetings  of  the  militia,  composing  their  sev^eral  brigades,  during  the 
time  of  their  being  under  anns,  to  inspect  their  arms,  ammunition 
and  accoutrements ;  superintend  their  exercises  [exercise]  and  ma- 
noeuvres, and  introduce  the  system  of  military  discipline  before 
described,  tliroughout  the  brigade,  agreeably  [agreeable]  to  law,  and 
such  orders  as  they  shall  from  time  to  time  receive  from  the  com- 
mander in  cliief  of  the  state ;  to  make  returns  to  the  adjutant 
general  of  the  state,  at  least  once  in  every  year,  of  the  militia 
of  the  brigade,  to  which  he  belongs,  reporting  therein  the  actual 
situation  of  the  arms,  accoutrements  and  ammunition  of  the  sev- 
eral corps,  and  every  other  thing,  which,  in  his  judgment,  may 
relate  to  the  [then:]  government  and  [the]  general  advancement  of 
good  order  and  mihtary  discipline ;  and  the  adjutant  general  shall 
make  a  return  of  all  the  militia  of  the  state  to  the  commander  in 
chief  of  the  said  state,  and  a  duplicate  of  the  same,  to  the  president 
of  the  United  States.  And  whereas,  sundry  corps  of  artillery,  cav- 
alry and  infantry,  now  exist  in  several  of  the  said  states,  which,  by 
the  laws,  customs,  or  usages  thereof,  have  not  been  incorporated 
with  or  subject  to  the  general  regulations  of  the  militia: 

'^  10.  [11]  Be  it  further  enacted,  that  such  corps  retain  their 
accustomed  privileges,  subject,  nevertheless,  to  all  other  duties  re- 
quired by  this  act,  in  like  manner,  with  the  other  militia. 


Act  of  March  2       ^^  act,  pasned  on  the  second  day  of  March,  in  the  year  one  thousand  eight  hundred  and 
inQ>>  '  three,  entitled, 

*^  An  act.  in  addition  to  an  act,  entitled  an  act,  more  effectually  to  provide  for  the  national 
aefence,  by  establishing  an  uniform  militia  tliroughout  the  United  States." 

tant  ^  ^'     ^^  *^  enacted  by  the  senate  and  house  of  representatives 

ais  to  make  an-  of  the  United  States  of  America,  in  congress  assenJfled,  that  -it 

SePresid^nt^  ^  ^^'  ^®  ^^^  ^"^^  ^^  ^^®  adjutant  general  of  the  militia  in  each  state, 
to  make  return  of  the  miUtia  of  the  state,  to  which  he  belongs,  witli 
then:  arms,  accoutrements  and  ammunition,  agreeably  to  the  direc- 
tions of  the  act,  to  which  this  is  in  [an]  addition,  to  the  president 
of  the  United  States,  annually,  on  or  before  the  first  Monday  in 
January,  in  each  year ;  and  it  shall  be  the  duty  of  the  secretary  of 
war,  from  time  to  time,  to  give  such  directions  to  the  adjutant  gen- 
erals of  the  militia,  as  shall,  in  his  opinion,  be  necessary  to  produce 
an  uniformity  in  the  said  returns,  and  he  shall  lay  an  abstract  of  tlie 
same  before  congress,  on  or  before  the  first  Monday  of  February 
annually. 

Citizens  onroU-      <$»  2.     And  be  it  further  enacted,  that  every  citizen,  duly  enrolled 
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Chap.  16.   of  the  United  States  of  America,  in  congress  assembled^  that  the 
System  of  dis-    system  of  discipline  and  6eld  exercise,  which  is,  and  shall  be  (Mndered 
cipiine  and  field  jq  be  observed,  by  the  regular  army  of  the  United  States,  in  the 
different  corps  of  infantr}%  artillery  and  riflemen,  shall  also  be  ob- 
served by  tlie  militia  in  the  exercises  and  discipline  of  the  said  carpB 
respectively,  throughout  the  United  States. 
R     ai  of  7th         ^  ^'        ^  ^  *^  further  enacted,  that  so  much  of  the  act  of  con- 
section  of  act    gTcss,  approved  the  eighth  [day]  of  May,  one  thousand  seven  hun- 
ofMsyS,  I79i.  jp^j  ^^^  ninety  two,  as  approves  and  establishes  the  rules  and 
discipline  of  the  Baron  de  Steuben,  and  requires  them  to  be  observed 
by  tlie  militia,  throughout  the  United  States,  be^  and  the  same  is 
hereby  repealed. 

Article  IL     Exemptions. 

Absoioto  ex-         Sect.  2.     In  addition  to  the  exemptions  made  by  the  foregoing 

fSS^Pi  6       ^^^'^  °^  ^^^  United  States,  tlic  following  described  persons  shall  be 

13  Mass.  316.     absolutely  exempted  from  military  duty,  notwithstanding  their  ages 

1  Tick.  261.       n^ay  bg  niore  than  eighteen,  and  less  than  forty  five  years,  viz :  the 

justices  of  the  supreme  judicial  court ;  all  regularly  ordained  minis* 

ters  of  the  gospel,  of  every  denomination,  while  they  shall  ordinar 

rily  officiate  as  such,  and  continue  in  regular  standing ;  all  officers, 

who  have  heretofore  held,  or  may  hereafter  hold,  commissions  in  the 

militia  of  tliis  state,  or  any  of  the  United  States,  or  in  the  anny  or 

navy  of  the  United  States,  for  the  term  of  five  years,  or  who  shall 

have  been  superseded,  or  whose  corps,  or  company,  shall  have  been 

disbanded,  and  who  shall  have  been  honorably  discharged. 

ExompubT  Sect.  3.     The  persons,  named  in  tliis  section,  shall  be  exempted 

procuring  cer-    fit)m  military  duty,  upon  producing  certificates  as  hereinafter  pr^ 

?^*l2i,6i.    scribed: 

i83^i&*,fi,J.      Every  person,  of  the  religious  denominations  of  quakers  and 
17  Mmb.  351.'     shakers,  who  shall,  on  or  before  the  first  Monday  of  Apnl  annually, 
4  Greeni.  527.    produce  a  Certificate  to  the  commanding  officer,  within  whose  bounds 
Queers  and      ^^^y^  quaker  or  shaker  resides ;  which  certificate,  signed  by  two  or 
more  of  the  elders  or  overseers,  as  the  case  may  be,  and  counter- 
signed by  the  clerk  of  the  society,  with  which  such  quaker  or  shaker 
meets  for  religious  worship,  shall  be  in  substance  as  follows : 

"  We  the  subscribers,  of  the  society  of  the  people  called ^ 

in  the  town  of ,  in  the  county  of ,  do  hereby  certify, 

that is  a  member  of  our  society,  and  that  he  frequently 

and  usually  attends  with  said  society  for  religious  worship,  and  con- 
forms to  the  usages  of  the  same,  and,  we  believe,  is  conscientioudy 
scrupulous  of  bearing  anns. 

A.  B.  >  Hders  (oroveiseersi 
C.  D.  3  AS  the  case  may  be.) 
E.  F.  clerk.'* 
Enffinemen.  ^^^  enginemen,  upon  the  conditions  specified  in  the  acts,  under 

H  Siass.  374.  which  they  have  been,  or  may  hereafter  be  appointed,  provided,  that 
such  enginemen  shall  be  still  liable  to  be  called  forth,  as  members 
of  the  company,  within  the  limits  of  which  they  reside,  to  execute 
the  laws  of  the  United  States,  or  of  this  state,  to  suppress  insurrection^ 
and  repel  invasion,  but  shall  not  vote  in  the  choice  of  company 
officers,  so  long  as  they  claim  exemption  from  other  military  duty ; 
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Chap.  16.  tenn,  as  they  may  think  such  disability  will  continue,  not  exceeding 
In  case  thPBur-  ^nc  year.  Provided,  that  if  such  surgeon  and  surgeon's  mate  shall 
fijRon  certifies,  be  of  opinion,  that  the  in6nnity  of  any  person  is  incurable,  and  of 
ty^is  incura™.  such  a  nature,  that  he  can  never  be  able  to  perform  military  duty, 
^°^Tt*i^**^  they  may  give  to  such  person  a  certificate  thereof,  which,  being 
exempted.         recorded   as  aforesaid,  shall  absolutely  exempt  such  person  fiom 

military  duty,  until  revoked  by  the  same  authority, 
ifaurffcon  or         If  tlic  surgeon  or  surgeon's  mate  be  absent  at  any  time  and  place 
mateiiabwjnt,  so  appointed,  or  in  case  of  a  vacancy  in  either  of  those  offices,  the 

the  other  may  *  '^  .         ^  •'  .g,      ^  /•  •  i 

(^nt  certifi-  One  present  or  m  oflicc  may  grant  a  separate  certiticate,  as  aforesaid, 
catea.  whicli  shall  liavc  the  like  operation ;  and  such  surgeon  and  surgeon's 

mate  shall  have  power,  on  due  notice,  if  they  see  cause,  to  revoke 

any  such  certificate. 
Certificatea  not      No  certificate  shall  be  granted  by  such  surgeon  or  surgeon's  mate, 

at othertimea  ^^  ^^y  ^^^^^  ^"^^  ^"^  place,  than  those  designated  in  such  notice, 
and  places,  ex-  unless  the  pcrson,  so  applying,  shall  satisfy  such  surgeon  or  surgeon's 
wMon°a'  *^^"^  mate,  by  his  statement  under  oath  in  his  said  application,  that  such 
1839, 399,  §  s.  infirmity  has  arisen  since  the  time  so  appo'mted,  or  that  he  had  no 
notice,  or  was  unable  to  attend  at  either  of  such  times.     And  it 

me'^pncitiona  ^'^^^^  ^®  ^^^  ^^^Y  ^^  ^'*®  surgeon  and  surgeon's  mate  to  file  with  the 
with  adjutant  adjutant  of  the  regiment,  as  soon  as  practicable,  all  the  original 
ion  thereon!**^   applications  made  to  them,  with  a  minute  thereon,  whether  a  certit 

icate  was  granted,  or  not,  and,  if  granted,  for  what  period. 
Commanders  of      The  commanding  officer  of  the  regiment  shall,  as  soon  as  may  be 
nSiiy^capt^ns   thereaftenvards,  cause  notice  to  be  given  to  the  commanding  ofllcer 
of  certificates     of  the  respective  companies,  of  all  certificates  of  exemptions  thus  ob- 
mombers^of       tained,  by  persons  otherwise  liable  to  be  enrolled  in  their  companies. 
their  compa-         If  any  surgeon  or  surgeoir's  mate  shall  demand  or  receive  of  any 
Surgeons  not  to  ^^^  Commissioned  officer  or  private,  any  fee  or  reward  for  any  ceiv 
receive  fees,      tificate  Or  examination,  he  shall  forfeit  and  pay  a  fine  equal  to  four 
1^,  §fo,  6  3.    ^JWies  the  amount  of  the  fee  so  received  or  demanded,  to  be  recov- 
ered in  an  action  of  debt  before  any  court  of  competent  jurisdiction, 
in  the  name  of  the  commanding  officer  of  the  company,  in  which 
such  person,  so  paying  or  causing  to  be  paid  such  fee,  would  be 
liable  to  do  duty,  to  be  appropriated  in  the  same  manner,  as  other 
military  fines. 

If  there  be  no  surgeon  nor  surgeon's  mate  in  commission  in  any 
cancyofsur^     regiment,  any  person,  otherwise  liable  to  do  military  duty  therein, 
^M*i2i  &w  ^^y  ^®  exempted  therefrom,  on  account  of  bodily  infirmity,  aa 
'  obtaining  a  certificate  from  some  respectable  physician,  living  within 
the  bounds  of  the  regiment,  that  he  is  unable  to  do  such  duty  by 
such  infirmity,  for  such  term,  not  exceeding  one  year,  as  the  officer 
commanding  the  company  shall  judge  reasonable,  provided,  such 
officer  shall  certify  such  exemption  on  the  back  of  the  certificate, 
and  the  officer  commanding  the  regiment  shall  approve  and  coun- 
tersign tlie  same. 
--.  ^  Sect.  4.     Any  minor,  of  eighteen  years  of  age  and  upwards, 

ed  on  paying^    shall  be  exempted  from  the  performance  of  all  ordinary  military 
S  Pick  fi7i      ^^^y^  ^y  V^y^S  twenty  five  cents  annually,  to  the  treasurer  of  the 
city,  town  or  plantation,  and  depositing  with  the  commandant  of  the 
company,  within  the  limits  of  which  he  resides,  a  receipt  for  the 
same,  on^r  before  the  first  Tuesday  of  May  annually. 
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Chap.  16.   commissioned  officer,  he  shall  issue  orders  to  the  clerk  of  such  com- 

com.  how  en-     panv,  to  onrol  all  persons,  liable  to  do  duty  therein,  and  to  return 

ra!{r^*»76  6  1     ^^^^  ^^^  tliereof  to  him  fortliwith  ;  and  if  there  be  no  clerk  of  such 

company,  then  such  commanding  officer  shall  require,  in  writings 

the  assessors  of  cities,  towns  or  plantations,  in  which  such  company 

is  situated,  or  some  other  person  or  persons,  to  make  out  and  return 

to  him,  within  ten  days,  a  list  of  the  names  of  all  the  persons  liable 

by  law,  to  do  military  duty  in  such  company ;  and  if  any  such 

clerk,  assessors,  or  other  persons,  shall  fail  to  comply,  they  shall 

forfeit  and  pay,  not  less  than  twenty,  nor  more  than  one  hundred 

dollars,  to  be  recovered  by  indictment  or  by  action  on  the  case^  by 

any  person  whatever,  one  half  to  the  use  of  the  state,  and  the 

otiier  half  to  the  use  of  the  prosecutor. 

rersoni  con-         Sect.  11.     If  any  non  commissioned  officer  or  private,  shall,  in 

victodofinfa-    due  coursc  of  law,  bc  convicted  of  any  infamous  crime,  he  shall 

bcTdiaenroHcd.   forthwith  bc  discnrolled  from  the  militia. 

iim,  121,$  ^k 

''^^^-  '^*-  Abticle  IV.     Organization. 

Militia  how  or-       Sect.   12.     The  govemor  is  authorized,  with   advice  of  the 
pniied.  council,  to  organize  and  arrange  the  militia  of  this  state  into  divia* 

I7*ae!^*'  ^  ^'    '^^^^^  brigades,  regiments,  battalions  and  companies,  conformably  to 
u.  s.  May,        the  laws  of  the  United  States,  and  make  such  alterations  therein,  as 
4  Pi'ck.  25.         fi^"™  time  to  time  may  be  necessary :  and   each  division,  brigade 
and  regiment  shall  be  numbered  at  the  formation  thereof,  and  a 
record  made  of  such  numbering  in  the  adjutant  general's  office. 
DivisioM,  brig-  And  every  new  division,  brigade  and  regiment  shall  be  designated 
mpntsdotignat-  hy  the  number  next  higher  than  that  of  the  division,  established  next 
cd  bj  numljcn.  before  it,  and  the  divisions,  brigades  and  regiments  shall  take  rank 
accorrling  to  their  numbers,  the  first  being  highest  in  rank.     Pro- 
vided however,  that  the  governor,  with  advice  of  the  council,  may 
organize  independent  battalions  of  infantry  with  a  battalion  staff, 
where  the  local  situation  of  the  troops  is  such,  that  they  cannot  be 
conveniently  connected  with  a  regiment. 
Appiicatioflu  Sect.  13.     All  applications  or  petitions  for  raising  companies  at 

rmiTpan?^^        'arge,  and  for  alterations  in  the  arrangement  of  the  militia,  shall  be 
foraiterationa,    made  to  the  govemor,  who,  with  advice  of  the  council,  may  grant 
tho^^ciTiorr    such  petitions  or  applications,  as  may  appear  proper. 
i8*Jj  121,  i  fj.        Sect.  14-     No  company  of  cavalry,  artillery,  hght  infantry  or 
Eniigtmcntanot  "^^1"®"  *''*"  ^^  raised  at  large,  when  any  of  the  standing  compa- 
to  roduce  stand-  nics  shall  thereby  bc  reduced  to  a  less  number  than  forty  effective 
llSo^fiStr!^    privates,  exclusive  of  conditional  exempts  and  two  musicians,  and 
183»,  121,*^  19.  including  corporals;  and  if  any  officer  of  cavalry,  artillery,  light 
infantry  or  riflemen  shall   enlist  any  men  belonging  to  a  standing 
company,  or  residing  within  the  bounds  thereof,  for  the  purpose 
of  forming  or  recruiting  his  company,  when,  by  means  thereof,  such 
standing  company  would  be  reduced  to  a  less  number  than  forty 
effective  privates,  borne  on  the  roll,  exclusive  of  tliose  between  the 
ages  of  eighteen  and  twenty  one,  and  between  thirty  and  forty  five 
years,  such  enlistment  shall  be  void  ;  and  whenever  any  person  sliall 
Notice  of  en-     enlist  into  any  such  company,  raised  at  larirc,  the  commanding  officer 

listmcntfl  to  -    ,  ^  '   ^  1^-L  L  1-  ^       L   11       '-.^ 

commander  of  of  the  Company,  into  which  such  person  may  enlist,  shall  give 
standing  com-    notice  thereof  in  writing  to  the  commanding  officer  of  the  standing 
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CiiAP.  16.   eni-ollcd  in  the  standing  company,  within   the  bounds  of  wliicli  he 

resides  ;  and  every  non  conmiissioned  ofliccr,  so  discharf^ed,  shall  be 

considered  as  reduced  to  the  ranks. 

Throe  coinpa-        Sfx't.  19.     Wlicrc,  by  the  division  of  any  corps,  a  new  division 

nios  ofsirtiiirry  qf  bri<'ade  shall  1)0  so  fonned,  as  to  leave  but  lliree  companies  of 

or  c.iviilrv  iii  ,  ,       ■* 

certain  cWd  to  any  re<;imenl  of  cavalry  or  artillery,  or  where,  by  the  disbanding  of 
ro  "imelit^  ^  ^"^  Company,  such  regiment  of  cavalry  or  artillery  shall  be  reduced 
18JK  121,$  17.  to  three  companies,  such  three  companies  shall  still  constitute  a 
rciciment,  and  all  the  oflicers  thereof  shall  retain  their  command  and 
rank,  the  same  as  if  said  corps  had  not  been  reduced. 
Artillery  dri-  Sfxt.*  5i().     Tlic  commanding  oflicer  of  each  company  of  artillery 

iSu  r^i  &  17  '^^^y  ^'"^*^^  three  men  to  serve  as  drivers,  who  shall  be  exempted 
from  other  military  duty,  except  that  of  keeping  the  harnesses  and 
apparatus  of  the  carriages  belonging  to  the  company,  in  good  order. 
Ro:2iinentai  Sect.  5^1.     Each  colonel  or  commanding  oflicer  of  a  regiment 

^SuSlTed"^  ®'"    of  infantr}^  may  raise,  by  voluntary  enlistment,  within  his  own  reg- 
V'>s\,  i'2i,  %  20.  iment  or  any  adjoining  regiment,  with  the  written   consent  of  the 
commandin<2:  oHiccr  thirreof,  and  organize  and  establish  within  his 
own  regiment,  a  band  of  music,  not  to  exceed  twenty  musicians, 
including  one  master  and  one  d(;puty  master ;  and  the  colonel  or 
commanding  oilicer  shall  grant  the  musicians,   and  their  officers, 
warrants  as  such  ;  and  each   band   shall   be  under  the  direction  of 
the  commanding  oflicer  of  the  regiment,  in  which  it  is  organized. 
OuticHofmas-        ^^  shall  bc  the  duty  of  the  master  and  deputy  to  teach,  lead  and 
tor  and  deputy    command  sucli  band,  and  to  issue  all  such  orders  as  they  may  be, 
by  their  colonel  or  commanding  officer,  authorized  to  do,  for  tlicse 
purposes. 
I'niform  of  Each  master,  deputy  master  and  musician  shall  constantly  keep 

bands.  liimsclf  provided  w  ith  the  uniform  of  the  band,  to  which  he  belongs ; 

which  uniform  is  to  be  prescribed  in  the  same  manner  as  the  uniform 
of  the  regiment,  to  which  the  band  belongs ;  and  shall  also  keep 
himself  constantly  provided  with  such  instrument  or  instruments,  as 
may  be  directed  by  the  commanding  oflicer  of  the  regiment. 
By  whom  com-  The  bands,  belonging  to  the  regiments,  shall  also  be  under  the 
mandcd.  brigadier  general,  or  the  commanding  oflicer  of  the  brigade,  the 

senior  master  having  the  direction  of  said  bands,  whenever  the  said 
regiments  shall  meet  in  brii^ade. 
PcnaiticH  for  Sect.  22.     If  any  master,  deputy  master  or  musician   shall  be 

?^T?i"*^ioo  ^^^y  ^^  ^"^'  neglect  of  duty,  disobedience  of ordt?rs,  disorderly  or 
'  other  umnilitary  conduct,  he  shall  forfeit  not  less  than  five,  nor  more 
than  twenty  dollars,  for  each  offence,  one  half  thereof  to  the  use  of 
the  officer  suing  therefor,  and  the  other  half  to  the  colonel  of  the  reg- 
^   ^    .  iment,  to  which  the  offender  may  belong,  for  the  inirchasc  and  repair 

oi  Anes.  of  musical  instruments  for  said  band ;  to  be  sued  for  by  the  adju- 

tant of  the  regiment,  or  brigade  major  of  the  brigade,  if  assembled 
in  brigade,  in  an  action  of  the  case,  before  any  justice  of  the  peace 
in  the  county  where  the  offender  resides ;  and  no  appeal  shall  be 
allow^ed  to  either  party  :  and  such  master,  deputy  or  musician  shall 
moi'eover  be  liable  to  be  removed  from  the  band  at  the  discretion  of 
the  commanding  officer  of  the  regiment,  in  which  the  band  is  organ- 
ized, and  fortliwith  enrolled  as  a  private  in  the  standing  company, 
within  the  bounds  of  which  he  resides. 
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Chap.  16.  be  furnished  witli  a  drum  and  fife,  or  bugle  horn  ;  and  each  company 
of  cavalry,  with  a  trumpet  or  bugle  horn  ;  and  each  brigadier  general 
is  hereby  authorized  to  draw  orders  upon  the  quarter  master  gen- 
eral, in  favor  of  the  commanding  officers  of  regiments,  battalions  and 
companies,  for  the  above  purposes,  whenever  the  several  regiments, 
battalions  and  companies  may  not  be  supplied  as  aforesaid.     The 

spoDiible.  commanding  officers  of  regiments  and  battalions  shall  be  responsible 

for  the  safe  keeping  of  their  colors  ;  and  the  commanding  of&cers 
of  companies  shall  be  responsible  for  the  safe  keeping  of  the  drums, 
fifes,  bugle  horns  and'  trimipcts,  delivered  to  them  for  the  use  of  their 
companies ;  and  it  shall  be  the  duty  of  the  quarter  master  general 
to  furnish  such  colors  and  musical  instalments,  and  to  present  his 
accounts  therefor  to  the  legislature  for  allowance. 

„,    ,      ,  Sect.  38.     The  adiutant  general  shall  furnish  blank  orders  for 

Blank  orders       ,1  i*  /t'  r  •         ^  j       ^t_    • 

and  notiBca-      the  commandmg  olTicers  of  companies,  to  order  their  non  commis- 
1034  121  &  3«  sioned  officers  or  privates  to  notify  their  men  to  attend  all  the 
'      '  *   ••  inspections,  trainings  and  reviews,  and  meetings  for  the  choice  of 
officers,  which  shall  be  ordered ;  also  blank  notifications  or  orders 
to  be  left  with  the  men,  by  the  non   commissioned  officers  or  pri- 
vates, ordered  to  notify  as  aforesaid  ;  and  it  shall  not  be  necessary, 
that  seals  be  affixed  to  any  orders  whatever. 
Field  pieces,  Sect.  39.     Each  company  of  artillery  shall  be  provided  by  the 

apparatus  and     quarter  master  o;encrdl  with  two  good  brass  or  iron  field  pieces,  of 

ammunition  for    *     1         |.,  *^,  1        •         1  •    r  v  •  1  • 

artillery.  such  calibrc  as  tlic  commander  in  chief  may  direct,  with  carnages 

1336*  209'  ^  6^'  ^^^  apparatus  complete,  a  caisson,  forty  mund  shot  and  forty  rounds 
'  '  '  of  cannister  shot ;  also  tumbrel  harness,  implements,  laboratory  and 
ordnance  stores,  which  may  from  time  to  time  be  necessary  for  their 
complete  equipment  for  the  field.  The  commander  in  chief  shall 
order  to  be  issued  to  each  company  of  artillery,  annually,  a  quantity 
of  powder  not  exceeding  seventy  five  pounds  to  those  companies, 
which  have  two  six  pounders,  fifty  pounds  to  those,  which  have  two 
four  pounders,  and  forty  pounds  to  those,  which  have  two  three 
pounders,  which  shall  be  expended  on  days  of  inspection  cm*  review, 
and  in  experimental  gunnery.  The  commanding  officer  of  every 
company  of  artillery  shall  be  accountable  for  the  carefiil  preservation 
of  the  pieces,  and  all  the  apparatus  aforesaid,  appertaining  to  their 
equipment,  and  for  the  proper  expenditure  of  the  ammunition  sup- 
plied by  the  government ;  and  he  shall  lay  before  the  committee  on 
accounts  of  the  legislature,  for  allowance,  his  accounts  of  money 
Horses.  actually  expended  in  providing  horses,  to  draw  the  field  pieces  and 

the  tumbrel  of  the  company  ;  provided  however,  no  allowance  shall 
be  made,  unless  such  company  is  ordered  to  appear  at  a  battalion, 
regimental,  brigade  or  division  inspection  or  review,  or  unless  such 
company  is  ordered  on  duty  by  the  conmiander  in  chief. 
Towns  to  pro-  Sect.  40,  Whenever  the  governor,  on  account  of  any  public 
Tide  ammuni-     exigency,  shall  issue  his  proclamation  to  that  effect,  every  town  and 

tion,  on  cover-       1   ".    ^.  ...       .  .  in  •  1  11  .  ,  « 

nor's  prociama-  plantation  Within  this  State  shall  provide  and  deposit,  and  constantly 

?Si  121  §  2C         P.  P^^^'^^^^  ^"^  deposited,  in  some  suitable  and  convenient  place, 

*  within  said  tow^n  or  plantation,  one  hundred  pounds  of  musket  balk, 

each  of  the  eighteenth  part  of  a  pound ;  one  hundred  and  twenty 

eight  flints,  suitable  for  muskets,  for  every  sixty  four  soldiers  enrolled 

within  said  town  or  plantation,  except  artillerists ;  and  also  three 
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Chap.  16.  days  before  such  review,  and  shall  return  to,  or  account  with,  said 
make  appUca-  treasurer  for  all  the  powder  he  may  receive,  over  and  above  one 
lion  therefor,  quarter  of  a  pound  for  each  man  actually  on  parade,  at  the  muster 
Expense  how  for  which  Said  powder  was  drawn  ;  and  the  treasurer  aforesaid  shall 
^^  '  annually  present  his  account  for  the  expense  of  such  powder  to  the 

Proviso  in  case  legislature  for  allowance.  Provided  that,  when  the  commanding 
rai^TaUa^e.  officer  of  a  company,  raised  at  large,  shall  make  requisitions  to  the 
selectmen  of  a  town,  mayor  of  a  city,  or  the  assessors  of  a  planta- 
tion^ for  rations  in  money  and  powder,  directed  by  law,  they  shall 
designate  the  number  and  names  of  the  members  of  such  company, 
belonging  to  such  town,  city  or  plantation,  and  certify  their  peiform- 
ance  of  military  duty. 
Governor  to  Sect.  43.     The  commander  in  chief  b  hereby  authorized  to 

cause  repairs  of  causc  all  necessary  repairs  to  be  made  upon  all  the  carriages  and 
the  erection      apparatus  of  the  artillery,  and  all  the  gun  houses  belonging  to  the 

ffun  lumscs  for  ^^^^® '  ^^^  ^'^^  ^^  causc  gun  Jiouses  to  be  erected  for  the  safe  keep- 
artiiiery.  ing  of  the  public  property,  as  aforesaid,  where  such  have  not  been 

18^1, 121,  $  61.  gpe^^gd  .  gQQ(j  j^j^ J  sufficient  deeds  of  land  therefor  being  first  given, 

free  of  expense  to  the  state. 
Decayed  gun  Sect.  44.     Whenever  either  or  any  of  the  gun  houses,  used  finr 

■old?  direct  ^^®  protection  and  preservation  of  guns,  gun  carriages,  tumbreb, 
tion  of  major  munitions  of  war,  or  any  other  apparatus,  provided  for  the  use  of 
fawlgi  6  51  ^^®  artillery  of  the  state,  shall  be  so  far  injured  or  decayed,  as  that 
in  the  opinion  of  the  commanding  officer  of  any  division  of  the 
militia,  in  which  said  gun  houses  are  situated,  it  is  inexpedient  to 
repair  the  same,  such  commanding  officer  may  autliorize  the  captain 
of  the  artillery  company,  having  the  immediate  superintendence  of 
the  gun  house,  thus  injured  or  decayed,  to  dispose  of  the  same, 
either  at  public  or  private  sale,  as  he  may  judge  most  advantageous, 
and  deposit  the  proceeds  thereof  in  the  treasury  of  the  state,  for 
the  use  thereof. 

Abticle    VIII.      Officers,   appointment   or  election,   and 

QUALIFICATION. 

Commissioned  Sect.  45.  The  Commissioned  officers  of  the  militia,  named  in 
officers  requir-  the  aforesaid  laws  of  the  United  States,  shall  be  chosen  and 
the  u.  States,    appointed  in  the  manner  following : 

apw)hite3r"  ^'       ^^^  major  generals,  to  be  chosen  by  the  senate  and  house  of 
laS*,  121,^7, 10.  representatives,  each  having  a  negative  on  the  other.     The  secre- 
Major  generals,  tary  of  State,  as  soon  as  may  be  after  any  such  election,  shall  notify 
the  person  elected  thereof;  and  if  such  person  shall  not  signify  bis 
acceptance  of  the  office  within  tliirty  days  after  such  notice,  he  shall 
be  considered,  as  declining. 
Adjutant  and  The  adjutant  general  and  quarter  master  general,  to  be  appointed 

qwrtwrnaater   ^y  ^^  governor,  with  advice  of  the  council,  with  the  rank  of  brig- 
adier general. 
Division  in^>ec.      The  division  inspectors,  to  be  appointed  by  the  major  generals  of 
***"•  their  respective  divisions,  with  the  rank  of  lieutenant  colonel. 

Aids  of  major  The  aids  de  camp  of  the  major  generak,  to  be  appointed  by  their 
generals.  respective  major  generals,  with  the  rank  of  major. 

Division  quar.  The  division  quarter  masters,  to  be  appointed  by  the  major  gen- 
ter  masters.      erals  of  their  respective  divisions,  with  the  rank  of  major. 
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Chap.  16.  duty,  from  time  to  lime,  to  give  all  such  orders,  as  may  be  neces- 
choosingoffi-  sary  for  fillint^,  by  election,  any  vacancy  of  brigadier  general,  field 
cera.  officer,  captain  or  subaltern,  existiner  within  his  division.     Previously 

Tendaa'noUce  ^^  ^")^  ^"^^  election,  the  electors  shall  have  ten  days  notice  thereof, 
to  electors.       at  least,  and  no  election  for  the  choice  of  brigadier  general  or  field 

officer  shall  be  valid,  until  a  majority  of  all  the  electors  qualified  by 

law  to  vote  in  such  choice,  counting  all  tlie  existing  vacancies  in 

the  offices  of  such  electors,  shall  be  present  at  such  election. 
Persons  elected      Every  person,  who  shall  have  been  elected  to  any  office  as 
to  accept  with-  aforesaid,  and  shall  not,  within  one  hour  after  he  shall  be  declared 
1834, 121,  $  10.  so  elected,  signify  his  acceptance  to  the  presiding  officer  tliereof  in 

person,  or  in  writing,  shall  be  considered,  as  declining  to  serve,  and 

a  new  election  shall  be  had. 
Returns  of  e-         Sect.  49.     All  retums  of  elections,  or  of  neglects  or  refusals  to 
lections  and       elect,  shall  be  made  to  the  commander  in  chief  by  tlie  major  gener- 
how  transmit,    als,  in  whose  divisions  such  elections  shall  have  been  ordered ;  and 
1^  121  %  10.  ^  commissions  shall  be  transmitted  to  the  major  generals,  to  be 

regularly  passed  down  to  the  persons  entitled  to  receive  them. 
Companiesneg-  Sect.  50.  In  case  of  neglect  or  refusal  by  any  company  to  do 
lecting  to  do  duty,  as  prescribed  by  law,  or  to  elect  officers,  when  duly  notified 
ficers^to  iS^dis-  and  Ordered  thereto,  the  governor  may  immediately  disband  the 
1834*121  &  10  ^^^^  company,  and  order  the  non  commissioned  officers,  musicians 
'      '  *     •  and  privates  thereof,  to  be  enrolled  in  the  oldest  adjoining  standing 

company,  and  they  shall  be  held  to  do  therein  all  the  duties  required 

by  law. 
Officers  to  take  Sect.  5 1 .  The  commission  of  every  officer  shall  designate  the 
day^)fti^ci^^e-  ^^ision,  brigade,  regiment  or  battalion,  and  the  corps,  in  which 
lection  or  ap-  he  shall  be  commissioned,  and  the  day  of  his  election  or  appoint- 
E^^expressed^in  "^^nt ;  and  hc  shall  take  rank  from  that  day :  and  whenever  an 
their  commis-  officer  is  transferred  from  one  corps  or  station,  to  another  in  the 
1*^4/121,$  10.  same  grade,  the  day  of  the  date  of  his  original  appointment,  or 

election,  shall  be  expressed  in  his  new  commission,  and  that  day 

be  considered  the  date  of  his  commission. 
If  a  commission  Sect.  52.  When  an  officer  shall  by  any  casualty  lose  his  com- 
uaity'o^cer*  ™ssion,  upon  his  making  affidavit  thereof  before  any  justice  of  the 
may  te  com-  peace  of  the  county  wherein  he  resides,  and  on  filing  such  affidavit  in 
missioned  ^^  offico  of  the  adjutant  general,  he  shall  be  entitled  to  receive 
1834, 121,  %  10.  a  new  commission  of  the  same  tenor  and  date,  as  the  one  so  lost. 
Precedence  in  Sect.  53.  When  two  or  more  officers  of  the  same  grade  are  on 
^«i^  *T  t^  ^^^^  together,  and  their  commissions  bear  an  equal  date,  and  fonner 
certain  cases,  pretensions  of  some  commission  do  not  decide,  then  tlieir  relative 
1834, 121,  ^  10.  x^j^  ^ith  each  other  shall  be  determined  by  lot,  to  be  drawn  by 

them  before  the  commanding  officer  present ;  and,  when  on  a  court 

martial,  before  the  president  thereof. 
Oath  of  com-         Sect.  54.     Every  officer  duly  commissioned  shall,  before  he 
missioned  offi-    enters  upon  the  discharge  of  the  duties  of  his  office,  take  and  sub- 
1834, 121,  %  11.  scribe  the  oaths,  required  by  the  constitution,  before  some  justice 
Const,  art.  9,  %  of  tlie  peace,  or  before  some  superior  field  or  general  officer,  or 

staff  officer  of  the  rank  of  field  officer,  who  has  previously  taken 

and  subscribed  them,  himself.     And  on  the  back  of  every  military 

commission  the  following  form  of  certificate  of  qualification  shall 

be  printed : 


j3g  MILITI.H.  (TITLE  II. 

Chap.  16.   commissioned  oflicor  or  private  in  said  company,  requiring  him  to 

perlbnn  all  the  duties  of  clerk  of  said  company?  except  keeping  the 

records,  until  the  clerk  shall  he  ahle  to  p:^rform  the  same,  or  some 

other  person  he  appointed,  for  a  t(*rm  not  exceeding  three  months ; 

and  if  any  non  commissioned  oflicer  or  private,  so  appointed,  and 

who  shall  not  have  heen,  within  one   year  previous,  required   to 

perfomi  the  same  duties,  shall  refuse  or  neglect  to  perform  all  or 

any  of  the  duties  of  said  oflice,  during  said  term,  except  keeping 

Forfeiture  for    the  rccords,  ho  shall  forfeit  and  pay  not  less  than  ten,  nor  more  than 

neglect.  twenty  dollars,  to  be  recoveivd  hy  indictment,  or  by  action  on  the 

case,  by  any  person  w^hatever ;  one  half  to  the  use  of  the  state, 

and  the  otiier  half  to  the  use  of  the  prosecutor. 

Commanding         Sect.  59.     In  all  sucli  cascs,  the  records  of  tlie  company  shall 

*if ^*^'  ^'^^fP    bo  kept  by  the  commanding  oflicer,  so  long  as  such  vacancy,  ab- 

■uch  ca8ei.        scnce,  sickness  or  other  disability  shall  continue ;  and  the  records 

1837, 276,  ^  3.    g^  j^^jpt^  §^^11  be  competent  evidence  of  such  orders  and  temporary 

appointments,  as  well   as  of  all  matters,  of  which   such  records 

would  be  evidence,  if  kept  by  the  clerk. 

Vacancy  of  su-       Sect.  60.     Whenever  the  oflicc  of  major  general,  brigadier  gen- 

K^°' ^^r^'    cral,  colonel,  lieutenant  colonel,  major  commandant  or  of  captain 

icat;  lil,  $  ic.  shall  be  vacant,  or  in  case  of  the  absence  of  any  such  officer,  the 

officer  next  in  grade  and  in  commission  in  tlic  division,  brigade, 

regiment,  battalion  or  company,  on  due  notice  thereof  fix>m   the 

proper  superior  officer,  shall  exercise  the  command,  and  perform  the 

duties  thereof,  until  the  vacancy  shall  be  supplied. 

If  a  company         Sect.  61.     When(>ver  a  company  shall  have  neither  coinmis- 

be  destitute  of  sioned  nor  non  commissioned  officers,  the  commanding  officer  of  the 

mandcrof  regi-  regiment  or  battalion,  to  which  such  company  belongs,  shall  appcunt 

ment  or  battai-  suitable  pcrsous  witliin  said  company,  to  be  non  commissioned  offi- 

lon  may  appoint  _*  i/'  i.      i  /^ 

noncommis-      ccrs  of  the  samc,  and  grant  them  warrants  accordingly;   .one  of 

ViSVJ*i2i^'r"6.  ^'^^*ch  non  commissioned  oflicei-s  he  shall  ap{)oint  clerk,  and  endorse 

his  warrant  and  administer  the  o:ith  to  him,  as  directed  m  the  fifty 

fifth  section  ;  and  the  senior  non  commissioned  officer  of  a  company, 

while  there  are  no  commissioned  officers  in  office,  shall  command 

the  same ;  and  all  the  powers  of  commanding  officer  shall  be  vested 

in  him,  until  some  commissioned  officer  shall  be  appointed,  or  chosen 

and  qualified. 

In  cane  a  com-        Sect,  6:2.     Whenever  any  company  shall  have  remained  without 

ISSoS'officcrs  ®"y  commissioned  ofiicers  for  tlie  term  of  three  months,  the  com- 

tiirce  months,    manding  officer  of  the  regiment,  to  which  said  company  belongs^ 

^^m^tlli^Vi    shall  detail  some  suitable  officer  of  the  staff,  or  of  the  line,  not 

detail  an  officer  above  the  rank  of  lieutenant,  to  train  and  discipline  said  company, 

mand.*  *^°"*       u*^^*'   ^^^  offier  shall  bo  elected,  or  appointed  by  the  commander 

1887,27(1,  $2, 4.  in  chief,  as  provided  in  the  second  section  of  the  seventh  article  of 

the  constitution,  and  commissioned ;  and  such  officer,  so  detailed, 

shall  have  the  same  power  and  authority,  and  be  subject  to  the 

samc  liabilities,  as  if  he  were  captain  of  such  company ;  and  he 

kee^  recwdf^  ^^^^'  ^^^P  ^^^®  rccords  of  the  company,  and  prosecute  for  all  fines 

and  nroaccute    and  forfeitures,  in  like  manner  as  clerks  of  companies  are  authorised 

for  finea.  gpj  squired  to  do,  by  virtue  of  the  ninety  ninth  secUon  of  this 

chapter ;  one  half  of  the  amount  recovered  to  be  to  the  use  of  the 

regiment,  and  the  other  half  to  the  use  of  the  officer.     The  officer 

!^  prosecuting  shall  be  a  competent  witness  in  the  case. 
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Chap.  16.    bounds  of  tlio  coqis,  in  which  he  was  commissioned,  suchstaflFoffi- 
cer  slmll  be  entitled  to  an  honorable  discharge,  and  shall   cease  to 
do  duty  in  such  office,  after  sucli  division  is  made ;  and   the  com- 
manding officer  may  proceed  to  fill  the  vacancy  occasioned  thereby. 
Office™  not  to        Sect.  68.     No  officer  shall  be  permitted  to  resign,  while  under 
und^^'aTrost"      aiTcst :  and  no  resignation  of  any  officer  shall  be  approved,  if  such 
RcsiL'nationi      resignation  be  offered  between  the  first  day  of  May  and  the  first  day 
?ween  May  ut^  of  November,  unless  the  reasons,  offered  by  the  officer  wishing  to 
and  November  resign  witliin  tliose  days,  be  very  urgent. 

i^di^'rrllLons.  Sect.  69.  No  general  or  field  ofiicer  shall  approve  a  resignation, 
i8Jk  121,  $  u.  uuiii  the  orderly  and  other  books  and  property  of  the  state,  in  pos- 
Officers  to  de-  scssion  of  thc  resigning  officer,  are  taken  care  of  for  the  use  of  the 
liver  up  orderly  corps,  to  wliicli  such  officer  belongs,  in  order  that  such  books  and 
SSd  protipJS^*"  property  may  be  delivered  to  his  successor. 

before  resign-  Sect.  70.  If  any  person,  having  held  an  office  in  tlie  militia, 
11^,121,$  Vk  shall,  after  his  discharge  or  removal  from  office,  neglect  or  refuse, 
^^-  *'•  after  demand  made  upon  him  by  his  successor  in  office,  to  deliver 

iilsd  to  dSi^Jr  ^v®^  ^^  ^^*^  ^^^^^  successor  any  property  in  his  possession,  belonging 
np  property  of  to  the  State,  said  person  shall  forfeit  and  pay  a  sum  not  less  than 
mov*^frcm"of-"  twenty  dollars,  nor  more  than  one  hundred  dollars,  to  the  use  of  the 
fi<^e-  state,  to  be  recovered  by  indictment  before  the  district  court. 

No  officer  ex-  Sect.  71.  No  officcr  shall  be  considered,  as  exempted  from  the 
empt  from  duty  duties  of  liis  Station,  except  when  under  arrest,  until  he  shall  have 
cd!cxccptwhin  ^^^"  discharged  by  one  of  the  methods  or  causes  pointed,  out  m 
under  arrest,  sectiou  sixtv  scven,  or  sluill  liave  received  a  certificate  of  discharge 
Art.  10?  ' '     *  fix)m  the  commander  in  chief. 

Officer*  con-  Sect.  72.     If  any  officer  shall  in  due  course  of  law  be  convicted 

mSlTa^^crimc^to  ^^  ""X  infamous  cHme,  he  shall  be  forthwitli  put  in  arrest,  and 
bo  placed  under  deprived  of  all  military  command,  until  an  opportunity  shall  be  had 
18^**121,  §  44.  for  both  houses  of  the  legislature  to  address  the  governor  for  hb 
Art.  2.  removal. 

Election  of  un-       Sect.  73.     No  idiot,  lunatic,  common  drunkard,  vagabond,  pau- 

Buitabie persons  per.  nor  any  person  convicted  of  any  infamous  crime,  nor  any  other 

1837, 276,  $5.    ^^an  white,  able  bodied,  male  citizens,  shall  be  eligible  to  any  office 

in  the  militia  ;  and  whenever  it  shall  appear  to  the  commander  in 

chief,  that  any  person,  thus   ineligible,  has  received  a  majority  of 

votes,  cast  at  any  election  of  officers,  he  shall  not  commission  him ; 

but,  with  the  advice  and  consent  of  the  council,  shall  declare  said 

election  null  and  void,  and  appoint  some  person  to  fill  the  vacancy. 

And  whenever  it  shall  appear  to  the  commander  in  chief,  that  any 

Officers  be-       person  commissioned  as  an  officer  in  the  militia  of  this  state,  has 

coming  anfit,     becomc  an  idiot,  lunatic,  common  drunkard  or  vagabond,  he  shall, 

chu^.  with  the  advice  of  the  council,  forthwith  remove  him  firom  office, 

and  a  new  election  shall  be  ordered  to  fill  such  vacancy. 

Article  X.     Inspection,  discipline,  trainings  and  review. 

Inspection  on  Sect.  74.  Every  commanding  officer  of  a  company  shall  parade 
?*  ^m'^**'  ^^  company  on  the  first  Tuesday  of  May,  annually,  at  one  of  the 
i&i,  121,^  21,  clock  in  the  afternoon,  for  the  purpose  of  inspecting,  examining 
^'  and  taking  an  exact  account  of  all  the  equipments  of  his  men,  and 

for  noting  all  delinquencies  of  appearance  and  deficiencies  of  equip- 
ment, and  for  correcting  his  company  roll,  in  order  that  a  tliorough 
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Chap.  16,   it  sliall  not  bo  lawful  for  any  officer  to  parade  his  men  on  either  of 
said  days,  unless  in  case  of  invasion  made,  or  threatened,  or  in  obe- 
dience to  the  orders  of  the  commander  in  chief,  except  as  is  herein 
Penalty  if  offi-  bcforc  excepted ;    and  if  any  officer,  contrary  to  the  provisions 
cen  require  it.  aforesaid,  shall  parade  his  men  on  either  of  said  days  of  election, 
he  shall  be  liable  to  be  tried  by  a  court  martial ;  and  shall  moreover 
forfeit  a  sum,  not  less  than  fifty,  nor  more  than  three  hundred  dollars, 
to  be  sued  for  and  recovered,  in  an  action  on  the  case,  before  any 
court  of  competent  jurisdiction  ;  one  moiety  thereof  to  the  use  of 
the  person  who  may  prosecute  for  the  same,  the  other  to  the  use  of 
the  state. 
Penalty  for  pa-       Sect.  79.     If  the  commandincf  officer  of  any  company,  battal- 
marcfiinff  '^"'  regiment  or  brigade  of  the  militia  of  this  state,  shall  parade, 

trooiM  within  marcli  or  exercise  the  same  within  the  distance  of  fifty  rods  from 
court *h!iu8o  *  ^"y  court  house  of  any  county,  wJiilst  any  judicial  court  shall  be  in 
when  court  if  session  therein,  unless  when  called  out  to  suppress  insurrection, 
io^V7*^r$  1.  repel  invasion,  or  enforce  the  laws,  he  shall,  for  every  such  ofience, 
forfeit  and  pay  a  fine  not  less  than  twenty,  nor  more  than  one  hun- 
dred dollars,  to  be  recovered  by  indictment,  to  the  use  of  the  state. 
Precedence  of  Sect.  80.  At  all  regimental  and  battalion  parades,  the  several 
*^araS*"**' ^"  companies  shall  form  in  regiment  or  battalion,  according  to  the  rank 
183^1, 121.  of  the  officers  present,  actually  commanding  them ;  and  the  same 
Art.  19.  j.jjjg  gj^j^jj  apply  in  all  cases,  excepting  those  in  which  artillery, 

cavalry,  light  infantry  and  riflemen  may,  by  usage  and  necesuty,  be 

detached  from  the  regiments  and  battalions. 
Rank  of  officer*       Sect.  81.     Whenever  different  corps  shall  parade,  join,  or  do 
cor***^*doin        ^"^^^  together,  the  senior  officer  present,  according  to  rank,  shall 
duty  together,    command  without  regard  to  corps. 

An/w.^  Sect.  82.     When  a  company,  destitute  of  commissioned  officers. 

Officers  to  bo     shall  parade  with  other  troops,  the  commanding  officer  present  shall 
assigned  to  dci-  assisii  somc  Commissioned  officer  or  officers  to  such  destitute  com- 

titute  compan-  °  , 

ies  on  parade,     pany,  to  Command  the  same,  while  on  parade. 

1^1, 121,  $  16.      Sect.  83.     Every  commanding  officer,  when  on  duty,  is  hereby 

■ignTimiteto      authorized  to  ascertain  and  fix  necessary  limits  and  bounds  to  his  pa- 

fa^i^Tsi  &  t-*  rade,  no  road  in  which  the  people  usually  travel  to  be  included;  within 

13  AiaM.  '&. "'  which  no  spectator  shall  have  a  right  to  enter,  without  liberty  from 

such  commanding  officer ;    and  in  case  any  person  shall  intrude 

within  the  limits  of  the  parade,  after  once  being  forbidden,  he  shall 

be  subject  to  be  confined  under  guard,  during  the  time  of  parade, 

or  a  shorter  time,  at  the  discretion  of  the  commanding  officer. 

Distribution  of       Sect.  84.     It  shall  be  the  duty  of  each  commanding  officer, 

cartridm.         drawing  cartridges  in  pursuance  of  the  forty  second  section  of  this 

Art.  n.  chapter,  to  cause  them  to  be  distributed  equally  among  his  men  on 

the  parade,  and  to  be  used  in  teaching  his  men  precision  in  their 

firing. 

Puniahment  of       Sect.  85.     Any  non  commissioned  officer  or  private,  who  shall, 

dienT*^'^^  ^^'   ^hile  Under  arms  or  when  on  duty,  behave  himself  with  contempt 

1834, 121,  $  44.  to  an  officer,  or  shall  conduct  in  a  disorderly  manner,  or  excite, 

Art.  20.  Qj,  jqJjj  jj^^  ^^^  tumult  or  riot,  or  be  guilty  of  any  other  unmDitary 

conduct,  may  be  put  under  guard,  and  so  kept  for  a  longer  or  shorter 

time,  at  the  discretion  of  the  commanding  officer  of  the  company, 

not  beyond  the  time,  when  the  company  to  which  he  belongs  is  db- 
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Chap.  16.  any  company  shall  receive  ordei-s  from  the  commanding  officer  of 
ordered  tonoti-  such  company,  to  notify  and  warn  such  company,  or  any  part  thereof, 
18^*^  isr^^Sl!  ^^  '"^^^  ^°'*  ^^^^  purpose  of  choosing  any  oflicer  or  oflicers,  it  shall  be 
the  duty  of  such  non-commissioned  officer  or  private,  to  give  every 
person,  he  is  so  ordered  to  warn,  verbal  notice,  or  to  leave  him  a 
written  or  printed  notification,  at  his  usual  place  of  abode,  specifying 
the  time,  place  and  purjwse  of  said  meeting. 

Article  XII.     Excuses. 

Kxcasesmust  Sect.  91.  All  excuses  for  non  appearance  of  non  commissioned 
be  made  withm  officers  and  privates,  must  be  made  within  twenty  days  after  any 
lau,  121,  ^  «.  training,  view  of  arms,  or  other  military  duty,  to  the  commanding 

2  Greeni.  181     officers  of  thcir  respective  companies  ;    and  on  the  delinquent's 

3  Grceiii.  38.  producing,  or  causing  to  be  produced,  satisfactory  evidence  of  his 
i5P^ck!*i.'        inability  to  appear,  his  commanding  officer  may  excuse  him;  but 

all  commanding  officers  of  companies  are  hereby  forbidden  from 
receiving  any  excuse  for  non-appearance,  under  any  pretence  what- 
ever, after  the  expiration  of  the  twenty  days  allowed.  Any  such 
non  commissioned  officer  or  private,  who  shall  neglect  to  give,  or 
cause  to  be  given,  to  his  commanding  officer,  such  satisfactory 
evidence  of  his  inability  to  appear,  provided  he  is  not  prevented 
therefrom  by  severe* sickness,  or  other  inevitable  accident,  within 
the  said  twenty  days,  shall  forfeit  and  pay  the  penalty  by  law  pro- 
vided for  such  non  appearance.  And  if  a  warrant  be  issued  to  an 
individual,  who  may  have  held  a  commission  in  this  state,  or  any 
Penons.  who     other  of  the  United  States,  which  may  not  be  within  tlie  knowledge 

have  held  com-      /.^i  j-  nz  r  ^\  •  i  •   i    v      •  j 

mitwions^  to  01  tlic  commanding  olncer  ol  tlie  company  in  which  he  is^so  warned, 
S*r  of^**^*^  *^  ^^^^^  ^^  '^^  ^"^^  ^^  S*^®  notice  thereof,  in  manner  above  provided, 
Consequence  of  ^^  s"^'*  Commission  shall  not  exempt  him  from  such  fine,  as  would 
neglect.  otherwise  be  im})osed  upon  him  for  non   appearance.     All  corn- 

Art,  sl  manding  officers  of  companies  shall  inform,  or  cause  their  clerk  to 

be  informed,  of  all  excuses  for  non  appearances,  which  they  may 

allow  as  good  and  sufficient. 

Article  XIII.     Fines   and  penalties  on  non  coBonssiONEU 

OFFICERS    AND    PRIVATES. 

Fines  for  non         Sect.  92.     Every  non  conmiissioned  officer,  musician  and  pri- 

1834*12"^ «'  *k  ^*^^'  ^'^^J  being  duly  ordered  to  appear  at  any  time  and  place 

Art.  26,  srj,  28.   appointed  for  miHtary  duty,  according  to  law,  shall  unnecessarily 

'  340,  $  4.    jjggig^j^  jQ  appear  at  such  time  and  place,  shall  forfeit  for  every 

such  neglect  the  sums  hereinafter  mentioned. 

For  unnecessarily  neglecting  to  appear  at  the  company  inspec- 
tion and  view  of  arms  on  the  first  Tuesday  of  May,  five  dollars, 
unless  permitted  by  law  to  send  his  arms  and  equipments  on  that 
day  for  inspection. 

At  any  company  training,  four  dollars. 
At  any  inspection  or  review,  four  dollars. 
1834, 121,  ^  44.      At  any  meeting  for  the  choice  of  officers,  two  dollars.     In  none 
Art.  29.  Qf  ^hicjj  cases,  in  time  of  peace,  shall  any  substitute  be  received. 

Finos  for  defi-        Sect.  93.     Every  non  commissioned  officer  or  private,  who  shall 
menu  °'^**^"*'^  appear  at  the  company  inspection  on  the  first  Tuesday  of  May,  or 

1834,  i2i,  $  44.  at  any  company  training,  or  for  any  battalion,  regimental  or  brig- 
Art.  29, 30. 
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Chap.  16.   or  warn ;  to  be  recovered  by  indictment  in  the  district  court,  or 
c<5mplaint  before  some  justice  of  the  ])eace,  one  half  to  the  com- 
plainant, and  the  other  half  to  the  state. 
Diaobcdipnt  Sect.  97.     Every  non  commissioned  company  officer,  who  shall 

n^ncommr/-^  be  guilty  of  any  disobedience  of  orders,  neglect  of  duty,  or  other 
Bioned  "^Ti^^re  unmilitary  conduct,  may  be  reduced  to  the  ranks  by  the  command- 
toThe  rsuiks!^  ing  officer  of  the  regim<»nt,  by  and  with  the  adv'ice  of  the  com- 
J^^' '^'»  ^  **'  n^stJ^ding  officer  of  the  company,  to  which  such  non  commissioned 

officer  belongs. 
Penalties  for  Sect.  98.     Every  sergeant  major,  quarter  master  sergeant,  drum 

non^nmis^  °  major  or  fife  major,  who  shall  be  guilty  of  neglect,  or  disobedience, 
■ioncd  staff offi-  of  the  ordei*s  of  the  commanding  officers  of  their  respective  regi- 
laS,  121,  ^u.  ments  or  battalions,  shall,  for  each  offence,  forfeit  not  less  than  five, 
Art.  35.  nor  more  than  twenty  dollars,  to  be  recovered  by  the  adjutants  of 

their  respective  regiments  or  battalions,  in  an  action  of  debt,  in  the 
same  manner  that  fines  are  recovered  by  clerks  of  companies ;  one 
half  thereof  to  said  adjutant  for  his  own  use,  and  the  other  half  to 
be  expended  by  him,  under  the  direction  of  the  field  officers,  in  the 
repair  of  the  regimental  and  battalion  colors,  and  of  the  musical  instru- 
ments furnished  by  the  state  for  the  use  of  the  companies  of  his 
said  regiment  or  battalion,  and  the  purchase  of  camp  colors  :  and 
ever}'  such  non  commissioned  officer,  who  shall  be  guilty  of  any 
May  be  reduced  disobedience  of  orders,  neglect  of  duty,  or  other  unmilitary  conduct, 
toiheraoi^i.  ^^y.  ^^  reduced  to  the  ranks  by  their  brigadier  general,  by  and  with 
the  advice  of  the  commanding  officer  of  the  I'egiment  or  battalion, 
to  which  such  non  commissioned  ofiicer  may  belong. 

Article  XIV.      Prosecutions  tor  fines  against  non  cohmis- 

SIONED  officers  AND  PRIVATES. 

Fines,  how  re-       "Sect.  99.     All  fincs  and  forfeitures,  incurred  by  non  commis- 
laat'm  &  45  s*^"^^  officers  and  privates  under  the  provisions  of  this  chapter,  the 
1837^  27gI  I  12!  recovery,  and  the  mode  of  n^covcry,  of  which  are  not  herein  and 
1  Mass.  468.      liercby  specifically  provided  for,  shall  be  prosecuted  for,  and  recov- 
ered by,  the  respective  clerks  of  the  companies,  to  which  such  non 
commissioned  officers  pr  privates,  incurring  any  fine  or  forfeiture  as 
aforesaid,  belong,  in  an  action  of  debt,  in  any  court  proper  to  try 
the  same;  and  such  action  may  be  brought  before  any  justice  of  the 
peace  for  the  county,  where  the  company  is  located,  or  where  the 
non  commissioned  officer  or  private,  parent,  master  or  guardian, 
who  may  be  liable  therefor  may  reside  ;  and  such  action  shall  not  be 
Limitotion  of    commenced  ^ill  after  twenty  days,  and  shall  be  commenced  within 
actions.  fQ^y  (lays,  after  such  penalty,  fine  or  forfeiture  shall  have  been 

Art.  31.  incurred. 

Penalty  for  neff-  Sect.  100.  If  the  Said  clcrk  shall  unreasonably  neglect,  or 
lect  of  clcrk  to  refuse,  to  prosecule  for  any  of  the  fines  aforesaid,  he  shall  pay  a 
1*831.^21%  45.  ^®  ^^  fi^'®  dollars,  for  each  and  ever}^  such  neglect,  for  the  use  of 
1837^  27f>)  I  12.  the  company  to  which  he  belongs ;  to  be  recovered  by  an  action  of 
Howrecovcred.  debt,  to  be  brought  by  the  commanding  officer  thereof,  before  any 

justice  of  the  peace,  in  the  county  where  such  clerk  resides. 
ifUierebeno        Sect.  101.     If  there  be  no   clerk  to  prosecute  as  aforesaid, 
clerk,  captain    {j^q  captain  or  commanding  officer  of  the  company  shall  prosecute 
I8£t7i2i,"^*45.  for  said  fines,  for  the  use  of  the  company ;  and  upon  neglect  so  to 
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Article  XV.     Courts  martial. 


Courto  martiaj,       Sect.  111.     All  couils  martial  shall   consist  of  three  membersy 
how  constitut-    jQ  |j^3  (it^itailed  ill  the  manner  hereinafter  directed, 
iajt,  121,$  3G.       One  of  the  members  of  each  court  shall  be  designated,  in  the 
order  under  which  they  shall  act,  as  the  president  tliereof,   and  in 
case  of  his  absence  at  the  trial  of  any  cause  within  their  jurisdic- 
tion, the  senior  officer  of  such  court,  who  shall  be  present,  shall 
officiate  as  president  pro  tempore. 
Quorum.  Any  two  members  of  said  court  shall  constitute  a  quorum,  for 

the  trial  of  all  causes,  coming  before  them,  in  the  manner  hereinaf- 
ter provided. 
One  may  ad-  Any  one  member  of  said  court  may,  and  it  shall  be  his  duty  to, 

joum.  adjourn  the  proceedings  thereof  from  time  to  time,  as  to  him  may 

appear  just,  in  the  absence  of  the  other  members. 
Appointment  Sect.  11 '2.     Whenever  any  such  court  shall  be  in  session,  the 

oni™^"officT^  president  thereof  shall  appoint  a  marshal,  whose  duty  it  shall  be  to 
1854,121,  $j6.  preserve  order  therein,  and  with  the  concurrence  of  either  of  the 
associate  members,  he  may  also  appoint  a  warrant  officer,  to  attend 
uiK)n  the  same. 
Members  of  Sect.   113.     Whenever  the  commander  in  chief  shall  deem  it 

scnej^  courts  ncccssary  to  assemble  any  general  court  martial,  for  the  trial  of  any 
aDDointc*!.  officcr  above  the  rank  of  captain,  it  shall  be  lawful  for  him  to  ap- 
IB38,  ai9,  $  1.  jjQint  the  president  and  members  thereof  from  any  divbion,  or  divis- 
ions, of  the  militia,  which  the  circumstances  of  the  case  and  the 
ends  of  justice  may,  in  his  opinion,  require. 
Membenof  Sect.  114.     Every  court  martial  for  the  trial  of  officers  of,  and 

division  courts   under,  the  rank  of  captain,  including  the  regimental  staff,  shall  be 
de^tSed.^**^      Ordered  by  the  major  general  of  the  division,  to  which  the  officer 
1837, 27J),  6  13.  to  be  tried  belonjofs,  to  be  held  within  the  limits  thereof,  and  he  shall 
'      '  ^  *    regularly  detail  the  members  thereof  from  the  roster  of  his  division, 
according  to  rank  ;  provided  however,  that  it  shall   be  the  duty  of 
tlie  major  general  to  pass  such  officer  or  officers,  as  in  his  opinion 
may  be  interested,  or  implicated,  in  the  result  of  the  trial ;  and  ail 
officers,  so  detailed,  s)iall,  while  in  the  same  office,  be  ineligible  to 
serve  on  such  court  martial  a  second  time,  until  all  other  officers  in 
die  division,  who  are  not  legally  disqualified,  shall  have  been  de- 
tailed as  aforesaid. 
Special  officer        Sect.  115.     Summary  inquiry  may  be  made  into  tlie  truth  and 
for  summary  in-  circumstances  of  any  matter,  contained  in  any  complaint  or  allega- 
compiaints.       tion,  against  the  conduct  of  any  officer  or  corps  of  the  mihtia,  by 
183-1, 121,  ^  43.  an  officer  specially  appointed  for  that  purpose. 
How  appointed.       If  the  complaint  be  made  against  any  officer  above  the  rank  of 
I837,i!76,  $  16.  captain,  or  corps  of  militia  greater  than  the  command  of  a  captain, 
tlie  appointment  shall  be  made  by  the  commander  in  chief;    if 
against  any  other  officers  or  corps,  the  inquiry  shall  be  made  by 
appointment  of  the  major  general  of  the  division,  to  which  those 
complained  against  belong ;  and  it  shall  be  the  duty  of  any  officer 
appointed  to  make  such  inquiry,  to  report  the  result  of  his  inquiry 
and  investigation,  as  soon  as  may  be,  after  he  shall  have  completed 
the  same,  to  the  adjutant  general's  office,  if  ordered  by  the  com- 
mander in  chief;  and  to  tlie  major  general,  if  directed  by  him. 
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Chap.  16.   red  against  him,  involving  an  offence  against  military  law,  or  the 
7  Pick.  149.       princij)les  of  duty  and  usage,  attached  to  his  office,  the  court  shall 
22  Pick.  lys.      sentence  him  to  ho  reprimanded  in  orders,  and  to  pay  a  fine  of  not 
less  than  ten,  nor  exceeding  fifty  dollars,   together  with  part  or  all 
of  the  costs  of  court,  or  to  either,  according  to  the  nature  of  the 
offence  ;  or  to  be  removed  fix)m  office,  with,  or  without,  the  pay- 
ment of  such  fine  and  costs,  at  the  discretion  of  the  court ;  and  in 
addition  thereto,  if  the  court  think  proper,  to  be  disqualified  for,  and 
incapable  of,  holding  any  mihtary  oflice  under  this  state,  for  life  or 
To  he  certified  ^OT  a  term  of  years.     And  tlie  judgment  or  sentence  of  the  court 
to  the  com-       shall,  as  sooH  as  may  be,  be  certified  by  the  president,  under  seal  of 

inanucr  m  chief.     ,  ,  "^  i-i-ri  i^j  i  •« 

the  court,  to  the  commander  m  chief,  to  be  promulgated  and  earned 

into  effect. 
Division  acivo-        Sect.  1*21.     The  division  ad vocalo  shall  keep  a  sumniary  recorf 
eummary o^pro-  ^f  tlio  proceedings  of  cach  court,  from  day  to  day,  under  the  direc- 
ccediiMjj.  tion  of  tho  court. 

Copy  of  order*  Sect.  lii'i.  A  copy  of  thc  record  of  any  court  martial,  certified 
and  records  du-  by  the  president  of  any  such  court,  together  with  a  duly  authenti- 
iKjpvideili^efn  cated  copy  of  the  order  convening  said  court,  shall  be  sufficient 
!fH'I^^^  ,  .«  ^"^  conclusive  evidence  to  sustain,  in  any  court,  any  action  coni- 
13  Maine,  268.   mcncea  lor  the  recovery-  of  any  fine,  or  costs,  or  part  of  costs,  or 

either,  agreeably  to  the  provisions  of  the  two  following  sections. 

Division advo-         Sfxt.  {"23.     lu  the  order  of  the  commander  in  chief  promul- 

paymcn^^lr^^   gating  thc  sentence  of  any  court  martial,  as  ht^rein  directed,  if  such 

fine  and  costs.   Sentence  shall  include  the  payment,  by  any  officer,  of  any  fine  and 

ia>J,  121,  $  39.  costs,  or  either,  thc  division  advocate  of  such  division,  shall  be 

directed,  and  it  shall  bo  his  duty,  to  enforce  the  payment  of  such 

fine  and  costs,  by  an  action  of  debt  to  be  commenced  in  bis  own 

name,  within  thirty  days  next  succeeding  such  order,  unless  the 

same  shall  be  sooner  paid  to  him  by  such  officer. 

Judgment  and         Sect.  124.     TJie  court,  before  whom  such  action  shall  be  com- 

Buch^suTte.*"      menced,  shall  render  judgment  therein,  and  issue  execution  accord- 

'>2^p' 'k^'w^*  *"o'y»  against  thc  property  and  body  of  the   defendant,  for  the 

^  amount  of  such  fine  and  costs,  including  the  costs  of  such  action, 

upon  proof  that  the  same  has  been  awarded  by  the  sentence  of  a 

court  martial,  in  the  manner  herein  provided ;  and  no  action  for 

Action  ot  to     ^"^^^  ^"^  ^"^  costs,  or  cither,  shall  abate,  in  consequence  of  the 

abate  in  certain  death,  resignation,  removal,  or  expiration  of  the  term  of  office,  of 

iSo'V  the  division  advocate,  who  may  have  commenced  the  same ;  but 

^  such  action  may  be  prosecuted  afterwards  to  final  judgment  by  his 

successor,  and  the  court,  before  which  the  same  may  be  pending, 

may  order  such  continuances  and  amendments  and  notices  to  the 

successor,  as  may  be  necessary,  and  render  such  judgment,  as  the 

rights  of  the  parties  may  require.     The  fine  and  costs,  which  shall 

be  included  in  such  sentence,  shall  be  paid  over  by  the  division 

advocate,  when  collected,  to  the  treasurer  of  the  state,  for  the  use 

of  the  state. 

Compensation        Sect.   125.     The   compensation  of  the  officers  and  witnesses 

im^m,"'40,  shall  be  as  follows: 

*'•  To  each  member  of  the  court,  and  to  thc  division  advocate,  lor 

each  day  spent  in  holding  a  session  of  said  court,  two  dollars,  and 
for  every  mile's  travel,  four  cents. 
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Chap.  16.        For  excusing  any  under  his  command,  for  unnecessary  absence 

or  deficiency ; 
l03^,  121,$  44.       For  neglect,  or  refusal,  to  make  a  draft,  or  detachment,  when 
Art.  iG.  legally  ordered  under  the  authority  of  the  commander  in  cliief ; 

loai,  121,  $  44.  For  parading  his  men  on  either  of  the  days  of  election,  mentioned 
^^*  ^^'  in  section  seventy  eight,  contrary  to  the  provisions  thereof; 

For  neglecting  or  refusing,  after  receiving  his  commission,  forth- 
with, to  take  and  subscribe  the  oaths  required  by  the  constitution, 
to  qualify  him  to  discharge  the  duties  of  his  office. 
Limitation  of         Sect.  130.     No  officer  shall  be  tried  by  a  court  martial  for  any 
Eefore  courta      offencc,  which  shall  have  been  committed  more  than  one  year,  pre- 
martiai.  vious  to  the  time  when  a  complaint  shall  have  been  made  in  writing 

/S^'g!^*'  ^  ^*  therefor,  unless  he  shall  have  repeated  such  offence  in  two  or  more 
successive  years  ;  or  by  reason  of  having  absented  himself,  or  some 
other  manifest  impediment,  he  shall  not  have  been  amenable  to 
justice  within  that  period. 
Arrcataonthe         Sect.  131.     No  arrest  on  tlie  field,  for  offences  committed  on 
field  of  parade,   parade,  shall  be  legal,  unless  made,  by  the  commanding  officer 
Art.  8.  present,  in  writing ;    and  unless  such   conmianding  officer  shall, 

within  fifteen  days,  exliibit  to  the  competent  authority  his  complaint 
in  writing,  setting  forth  the  cause  of  arrest. 

Article  XVI.     Proceedings  on  drafts  for  actual  service. 

Persona  drafted  Sect.  132.  Whenever,  in  case  of  actual,  or  threatened,  inva- 
lo  pay  fifty  doi-  sion,  insurrcction,  or  other  public  danger  or  emergency,  the  militia 
i^'bJtUu'te  ""*  s^^^^  ^^  ord(>rod  out,  or  any  part  thereof  shall  be .  ordered  to  be 
within  24  hours,  dctached,  or  drafted,  by  the  commander  in  chief,  any  person,  who 
march  MBoi.°  shall  be  ordered  out,  detached  or  drafted,  in  pursuance  of,  andobe- 
^jp"-  dience  to,  such  orders,  and  shall  not,  within  twenty  four  hours  after 

'  '  ^  *  he  shall  be  notified  thereof,  pay  a  fine  of  fifty  dollars  to  the  com- 
manding officer  of  the  company,  to  which  he  belongs,  or  procure 
an  able  bodied  man  4fc  his  stead,  such  person,  on  being  ordered  to 
march  to  the  place  of  rendezvous,  shall  be  considered,  as  a  soldier 
belonging  to  the  detachment,  and  be  dealt  with  accordingly. 
Finea  appropri-  Sect.  133.  All  fines,  paid  as  aforesaid,  shall  be  appropriated  to 
atodtohireauiv.  (j^q  ijjfQ  gf  men,  to  Complete  the  detachment. 

1834,121,^29.  Sect.  134.  The  officers  of  any  detachment,  ordered  to  be 
OfiRcera,  how  made,  as  aforesaid,  shall  be  regularly  detailed  from  the  rosters ;  and 
noncommia-      ^^^  ^^^  commissioned  officers  and  privates,  by  lot,  from  the  com- 

aioncd  officcra     pany  roUs. 

how^raftw?.''  Sect.  135.  When  any  company  shall  not  be  organized,  the 
I83i,  121,$  29.  officer  commanding  tlie  brigade,  or  regiment,  shall,  either  by  him- 
c^paSc™  not  ^^'^  ^^  some  officer  under  him,  proceed  to  make  and  complete  the 
ormmized.'  detachment  from  such  unorganized  company. 
Pw^oMdeL^-  Sect.  136.  Whenever  the  mihtia  or  any  part  thereof,  after 
ed,  to  fumiah  having  been  ordered  out  or  detached,  as  aforesaid,  shall  be  ordered 
wmTthrce'daya  ^^  maj'ch  for  the  service  of  the  state,  each  non  commissioned  officer 
proviaion.  and  private,  so  ordered  to  march,  shall  provide  and  take  with  him 
1834, 121,9  29.  ^i^Y^Q  days'  provisions,  unless  otlierwise  ordered. 

Selectmen  to  Sect.  137.  The  selectmen  of  every  town,  and  aldermen  of 
furniah  further  every  city,  and  the  assessors  of  every  plantation,  to  which  the  men 
riSer*  *"  "  detached,  as  aforesaid,  and  ordered  to  march  for  tlie  service  of  the 
im,  121,  $  29.  state,  belong,  shall  provide  and  cause  carnages  to  attend  them  with 
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Chap.  16.  court  martial,  there  to  be  publicly  reprimanded  by  the  president ; 
if  non  commissioned  officers  or  soldiers,  every  person  so  offending 
shall,  for  the  first  offence,  forfeit  twenty  cents,  to  be  deducted  out 
of  his  next  pay ;  for  the  second  offence,  he  shall  not  only  forfeit  a 
like  sum,  but  be  confined  twenty  four  hours ;  and,  for  every  like 
offence,  shall  suffer  and  pay  in  like  manner ;  which  money,  so  for- 
feited, shall  be  applied  to  tlie  use  of  the  sick  soldiers  of  the  tioop 
or  company,  to  which  the  offender  belongs. 
Proftjiity.  II.     Any  non  conmiissioned  officer  or  soldier,  who  shall  use  any 

profane  oath  or  execration,  shall  incur  the  penalties  expressed  in  the 
foregoing  article,  and  if  a  commissioned  officer  be  thus  guilty  of 
profane  cursing  or  swearing,  he  shall  forfeit  and  pay,  for  each  and 
every  such  offence,  sixty  seven  cents. 
Seditions  or  dis-       HI*     Any  officer  or  soldier,  who  shall  presume  to  use  traitorous 
woST^"^         or  disrespectful  words  against  the  authority  of  the  United  Stales  in 
congress  assembled,  or  the  legislature  of  this  state,  if  a  commissioned 
officer,  he  shall  be  cashiered  ;  if  a  non  commissioired  officer  or  sol- 
dier, he  shall  suffer  such  punishment,  as  shall  be  infficted  upon  bim 
by  the  sentence  of  a  court  martial. 
Contempt  to-         IV.     Any  officcr  or  soldier,  who  shall  behave  himself  with  con- 
^I^B^perior   tempt  or  disrespect  towards  the  commander  in  chief,  or  any  general 
or  commanding  officer  of  the  troops  or  militia  of  this  state,  or  shall 
speak  words  tending  to  his   hurt  or  dishonor,  shall  be  punished 
according  to  tlie  nature  of  his  offence,  by  the  judgment  oi  a  court 
martial. 
Mutinj.  V.     Any  officer  or  soldier,  who  shall  begin,  excite,  or  join  in,  any 

mutiny  or  sedition,  in  the  troop,  company  or  regiment,  to  which  be 
belongs,  or  in  any  other  troop  or  company  in  the  service  of  the 
state,  or  in  any  party,  post,  detachment  or  guard,  on  any  pretence 
whatsoever,  shall  suffer  such  punistiment,  as  by  a  court  martial  shall 
be  inflicted. 
Not  endeaTor-        VI.     Any  officer,  non  commissioned  officer  or  soldier,  who,  being 
j^*^  ■'*PP'®"*  present  at  any  mutiny  or  sedition,  doth  not  use  his  utmost  endeavors 
to  suppress  the  same ;  or  coming  to  the  knowledge  of  any  intended 
mutiny,  doth  not  without  delay  give  information  thereof  to  hb  com- 
manding officer,  shall  be  punished  by  sentence  of  a  court  martial, 
according  to  the  nature  of  his  offence. 
AMauiting  sn-        ^^^'     -^^Y  officer  or  soldier,  who  shall  strike  his  superior  officery 
perior  officcr,     or  draw  or  lift  up  any  weapon,  or  offer  any  violence  against  him. 

or  disobedience  u   •        •     *u  *•  rv*       /*•  ^  i_^ 

of  orders.  Dcmg  m  the  execution  oi  his  office,  on  any  pretence  whatsoever,  or 

shall  dbobey  any  lawful  commands  of  his  superior  officer,  shall 
suffer  such  punishment,  as  shall,  according  to  the  nature  of  his 
offence,  be  inflicted  upon  him  by  the  sentence  of  a  court  martial. 

Dwertion.  VIII.     Any  non  commissioned  officer  or  soldier,  who  shall  desert, 

or  without  leave  from  his  commanding  officer,  absent  himself  fixHn 
the  troop  or  company,  to  which  he  belongs,  or  firom  any  detachment 
of  the  same,  shdl,  upon  conviction  thereof,  suffer  death,  or  ^cb 
other  punishment,  as  shall  be  infficted  by  the  sentence  of  a  general 
court  martial. 

Adviting  to  de-      '^'     "^"^  officer  or  soldier,  who  shall  be  convicted  of  having 
•ert.  advised,  or  persuaded,  any  other  officer  or  soldier  to  desert,  shall 

suffer  such  punishment  as  shall  be  inflicted  by  the  sentence  of  a 

court  martial. 
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Chap.  16.   convicted  at  a    court   martial  of  having   sold,  or,  designedly  or 
ingammuni-      through  neglect,  wasted,  the  ammunition  delivered  out  to  him,  to . 
**°°-  be  employed  in  the  service  of  the  state,  shall,  if  a  non  commissioned 

officer,  be  reduced  to  a  private,  and  if  a  soldier,  shall  suffer  such 

punishment  as  shall  be  inflicted  upon  him  by  a  court  martial. 
Absence  with-        XVIII.     No  officer  or  soldier  shall  be  out  of  his  quarters  or  camp, 
out  leave.         without  leave  from  his  commanding  officer,  upon  penalty  of  being 

punished  according  to  the  nature  of  his  offence,  by  the  sentence  of 

a  court  martial. 
AUenceone  XIX.     All  non  commissioned  officers  and  soldiers,  who  shall  be 

without^avT^  found  One  mile  from  the  camp,  without  leave  in  writing  from  their 

commanding  officer,  shall  suffer  such  punishment,  as  shall  be  inflicted 

on  them  by  the  sentence  of  a  court  martial. 
Not  retiring  to        XX.     Every  non  commissioned  officer  and  soldier  shall  retire  to 
M^^utt^.**'  f^'3  quarters  or  tent,  at  the  beating  of  the  tattoo,  in  default  of  which, 

he  shall  be  punished  according  to  the  nature  of  his  offence,  by  the 

sentence  of  a  court  martial. 
Officers andsoi-       XXI.     No  officer,  non  commissioned  officer  or  soldier  shall  fail  to 
diersto  repair    repair,  at  the  time  fixed,  to  the  place  of  parade  or  exercise,  or  other 
tin^fized.        rendezvous  appointed  by  his  commanding  officer,  if  not  prevented 

by  sickness  or  some  other  evident  necessity ;  nor  shall  go  firom  the 

said  place  of  rendezvous,  or  from  the  guard,  without  leave  from 

his  commanding  officer,  before  he  shall  bo  regularly  dismissed  or 

relieved ;  on  the  penalty  of  being  punished  according  to  the  nature 

of  his  offence,  by  sentence  of  a  court  martial. 
Intoxication.  XXII.     Any  commissioned  officer,  who  shall  be  found  drunk  on 

his  guard,  party  or  other  duty,  under  arms,  shall  be  cashiered  for  it ; 

and  any  non  commissioned  officer  or  soldier,  so  offending,  shall  sufier 

such   punishment  as  shall  be  inflicted  by  the  sentence  of  a  court 

martial. 
Sentinel  sleep-       XXIII.     Any  sentinel,  who  shall  be  found  sleeping  upon  his  post, 
ing  on  his  post,  q,.  g]jg|j  leave  it,  before  he  shall  be  regularly  reUeved,  shall  suffer 

such  punishment,  as  shall  be  infficted  by  the  sentence  of  a  general 

court  martial. 
Making  fUse  a.      XXIV.     Any  person,  belonging  to  the  forces  employed  in  the 
larms.  service  of  this  state,  who,  by  discharging  fire  arms,  drawing  of 

swords,  beating  of  drums,  or  by  any  other  means  whatsoever,  shall 

occasion  false  alarms  in  camp,  garrison  or  quarters,  shall  suffer  such 

punishment  as  shall  be  ordered  by  the  sentence  of  a  general  court 

martial. 
Quitting  pis-  XXV.     Any  officer  or  soldier,  who  shall,  without  urgent  neces^ty, 

ion'^^tlwu?      or  without  the  leave  of  his  superior  officer,  quit  his  platoon  or  divis- 
leave,  ion,  shall  be  punished  according  to  the  nature  of  his  offence,  by  the 

sentence  of  a  court  martial. 
Insulting  or  a-        XXVI.     No  officer  or  soldier  shall  do  violence,  or  offer  any  insult 
busing  persons   or  abusc  to  any  person,  who  shall  bring  provisions  or  other  neces* 

bringing proTis-         •       ^     ^r  •  /•    t       r  r     i_-     _^  ^ 

ions.  sanes  to  the  camp,  garrison  or  quarters  of  the  forces  of  this  state, 

on  pain  of  suffering  such  punishment  as  a  court  martial  shall  direct. 

Abandoning  XXVII.     Any  officer  or  soldier,  who  shall  abandon  any  post  com-' 

enmement^^    mitted  to  his  charge,  or  shall  speak  words  inducing  others  to  do  the 

like,  in  time  of  an  engagement,  shall  suffer  death,  or  such  other 

punishment,  as  shall  be  inflicted  by  the  sentence  of  a  general  court 

mwtial, 
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Oath  of  mem- 
bers. 


Oath  of  prose- 
cuting officer. 


Deportment  of 
members  J  mode 
of  giving  votes. 

Witnesses  to  be 
examined  under 
oath. 


Form  of  oath. 


No  sentence  of 
deaths  without 
concurrence  of 
two  thirds  of 
the  members. 

Punishment  for 
refusal  of  wit- 
nesses to  testify. 

Rank  of  officers 
for  trial  oft  field 
officer. 

Proceedings  to 
be  between 
sunrise  and  sun- 
set. 

Sentence  to  bo 
reported  to 
commanding 
officer. 

Regimental 
courts  martial. 


How  constitut- 
ed. 


You  swear,  that  you  will  well  and  truly  try  and  determine, 
according  to  your  evidence,  the  matter  now  before  you,  between  the 
state  of  Maine  and  the  prisoner  to  be  tried ;  that  you  will  duly 
administer  justice,  according  to  the  rules  and  articles  for  governing 
the  troops  of  the  said  state,  without  partiality,  favor  or  affection ; 
and,  if  any  doubt  shall  arise,  which  is  not  explained  by  the  said 
articles,  according  to  your  conscience,  the  best  of  your  understand- 
ing, and  the  custom  of  war  in  like  cases ;  that  you  will  not  divulge 
the  sentence  of  the  court,  until  it  shall  be  approved  of  by  the  com' 
manding  officer ;  and  that  you  will  not,  upon  any  account,  at  any 
time  whatsoever,  disclose  or  discover  the  vote  or  opinion  of  any 
particular  member  of  the  court  martial,  unless  required  to  give  evi- 
dence, as  a  witness,  by  a  court  of  justice  in  a  due  course  of  law. 
So  help  you  God." 

Which  oath  being  administered  to  the  members  of  the  court,  the 
president  shall  administer  the  following  oath  to  the  person,  prose- 
cuting as  aforesaid ; 

"  You  A.  B.,  do  swear,  that  you  will  not,  upon  any  account,  at 
any  time  whatsoever,  disclose,  or  discover,  the  vote  or  opinion  of 
any  particular  member  of  the  court  martial,  unless  rehired  to  give 
evidence  thereof,  as  a  witness,  by  a  court  of  justice,  in  a  due  course 
of  law.     So  help  you  God." 

XL.  All  members  of  a  court  martial  are  to  behave  with  calm* 
ness  and  decency  ;  and  in  the  giving  their  votes  are  to  be^  with 
the  youngest  in  commission. 

xLi.  All  persons,  who  give  evidence  before  a  court  martial,  shall 
be  examined  upon  oath  ;  which  oath  shall  be  administered  by  the 
president  of  the  court  martial,  in  the  following  form : 

"  You  swear,  the  evidence  you  shall  give,  in  the  cause  now  in 
hearing,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.     So  help  you  God." 

XLii.  No  sentence  of  death  shall  be  given  against  any  oflender, 
by  any  general  court  martial,  unless  two  tliirds  of  the  members  shall 
concur  therein. 

xLiii.  All  persons,  called  to  give  evidence  in  any  cause  before 
a  court  martial,  who  shall  refuse  to  give  evidence,  shall  be  punished 
for  such  refusal,  at  the  discretion  of  such  court  martial. 

xLiv.  No  field  officer  shall  be  tried  by  any  person,  under  the 
degree  of  a  captain  :  nor  shall  any  proceedings  or  trials  be  carried 
on,  excepting  between  the  hours  of  sunrise  and  sunset. 

XLV.  No  sentence  of  a  court  martial  shall  be  put  in  execution, 
until  after  report  shall  be  made  to  the  commanding  officer,  where 
the  court  martial  shall  be  held ;  and  his  orders  to  be  issued  for  car- 
rying such  sentence  into  execution. 

XLVi.  The  commissioned  officers  in  any  regiment  may,  by  the 
appointment  of  their  colonel  or  commanding  officer,  hold  regiment- 
al courts  martial  for  the  inquiring  into  such  disputes,  or  criminal 
matters,  as  may  come  before  them,  and  for  inflicting  punishment  for 
small  offences ;  and  shall  give  judgment  by  the  majority  of  voices ; 
but  no  sentence  shall  be  executed  till  the  commanding  officer,  not 
being  a  member  of  the  court  martial,  shall  have  confirmed  the  same. 

XLTii.  No  regimental  court  martial  shall  consist  of  less  than  five 
officers,  excepting  in  cases  where  that  number  cannot  be  cooTen- 
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Chap.  16.   and  shall  be  subject  to  be  tried  by  courts  martial,  in  like  manner 
tiiiery,  eubiect   witli  Other  ofRcers  and  soldiers. 

T  ^'^  ™H  h         LViii.     For  differences  arising  amongst  themselves,  or  in  matters 

their  owifortv^   relating  to  their  own  corps,  the  courts  martial  may  be  composed  of 

cer«.  if  practi-    their  own  officcrs  ;  but  where  a  sufficient  number  cannot  be  assem- 

bled,  or  in  matters,  wherein  their  corps  are  interested,  tlie  officers  of 

artillery  shall  sit  in  courts  martial,  with  the  officers  of  other  corps. 

No  sentence  of      lix.     No  person  shall  be  sentenced  to  suffer  death,  except  in  the 

exprcMiy^pro-*"  cases,  exprcssly  mentioned  in  the  foregoing  articles. 

viocd.  Lx.     The  field  officers  of  each  and  every  regiment  shall  appoint 

proSriatedTto*    ^ome  suitable  person,  belonging  to  such  regiment,  to  receive  such 

sick  or  neces-    6nes,  as  may  arise  within  tlie  same,  for  any  breach  of  any  of  the 

sitouB  soldiers,  foregoing  articles,  and  shall  direct  the  same  to  be  properly  applied 

to  the  relief  of  such  sick  or  necessitous  soldiers,  as  belong'  to  such 

regiment ;  and  such  persons  shall  account  with  such  officer  for  all 

fines  received,  and  the  application  thereof. 

Offences  not  Lxi.     All  cnmes,  not  capital,  and  all  disorders  and  neglects, 

nShereinsSSc-  which  officcrs  and  soldiers  may  be  guilty  of,  to  the  prejudice  of  good 

ified,  tobetried  order  and  military  discipline,  though  not  mentioned  in  the  foregoing 

regimental  °'     articles,  are  to  be  taken  cognizance  of  by  a  general,  or  regimental, 

courts  martial,  court  martial,  according  to  the  nature  and  degree  of  the  oflbnce,  and 

be  punished  at  their  discretion. 
Officers  or  sol-       Lxii.     Whenever  any  officer  or  soldier  shall  be  accused  of  a 
^e'lSi^crimesf  capital  crime,  or  having  used  violence  or  committed  any  offence 
to  be  surrender-  against  the  person  or  property  of  the  good  people  of  this  w  either 
authority. *^*^*     of  the  United  States,  such  as  is  punishable  by  the  known  laws  of 
the  land,  the  commanding  officer  or  officers  of  every  regim^it,  troop 
or  party,  to  which  the  person  or  persons,  so  accused,  shall  belong, 
are  hereby  required,  upon  application  duly  made  by,  or  in  behalf  of, 
the  party  or  parties  injured,  to  use  his  utmost  endeavcns  to  deliver 
over  such  accused  person  or  persons  to  the  civil  magistrate ;  and 
likewise  to  be  aiding  and  assisting  the  officers  of  justice  in  appro- 
bending  and  securing  the  person  or  persons,  so  accused,  in  order  to 
bring  them  to  trial.     And  if  any  commanding  officer  or  officers  shall 
wilfully  neglect,  or  shall  refuse,  upon  the  application  aforesaid,  to 
deliver  over  such  accused  person  or  persons  to  the  civil  magistrate, 
or  to  be  aiding  and  assisting  the  officers  of  justice  in  apprehending 
such  person  or  persons,  such  officer  or  officers,  so  offending,  shall 
cashiered. 
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Chap.  17^    Sect.  20.  School  districUi,  declared  to  be 

corporations. 

21.  How  to  be  named  or  described. 

22.  Wlio  are  legal  voters. 

23.  Mode  of  calling  meetings. 

24.  Manner  of  notifying. 

25.  Districts  may  prescribe  the  mode 
of  notifying. 

SG.  Moderator  and  clerk. 

27.  School  district  committee. 

28.  General  powers  of  school  di.stricts. 

29.  Clerk  to  certify  to  assessors,  when 
money  is  raised. 

30.  Assessors  to  assess  the  same,  witli- 
in  thirty  days. 

31.  Mode  of  colh'ction. 

32.  Powers  of  collectors. 

33.  Powers  of  town  treasurers  in  such 
cases. 

3^.  Abatements  of  such  taxes. 

35.  Sums  collected,  to  be  at  disposal 
of  the  district  committee. 

36.  Compensation  of  assessors    and 
collectors. 

37.  33.  Of  schools  to  be  kept  by  mis- 

tresses. 

39.  Ages  for  admission  to  schools  of 
master,  or  mistress. 

40.  Districts  to  elect  agenta,  by  ballot. 

Article  hi.    Of  the  duties  and  pow- 

"•ER3  OF  the  superintending  SCHOOL 

committees  and  school  agents;  and 

the    <iUALIFICATION3    AND    DUTIES    OF 
INSTRUCTORS. 

41.  Powers  and  duties  of  superintend- 
ing school  committees. 

42.  Powers  and  duties  of  school  agents. 

43.  Qualifications  of  school  masters. 

44.  Qualifications  of  school  mistresses. 


Sect.  45.  Forfeiture  for  teaching,  witbont 
certificates  of  qualification. 

46.  Districts  formed  in  more  than  one 
town,  how  8U))erintended. 

47.  Instructors  in  colleges,  academiei 
and  schools  to  inculcate  moralitjr 
and  virtue. 

Article  iv.  Special  provisions  re- 
lating TO  THE  regulation  AND  IN- 
DOWMENT  OF  SCHOOLS,  AND  AFFECTING 
THE  GOVERNMENT  AND  DISCIPLINE  OF 
LITERARY  INSTITUTIONS. 

•18.  Foricitures,  how  recovered  and 
appropriated. 

49.  Penalty  for  wTong  apprnpriation  of 

forfeiture. 

50.  State  school  fund,  arising  flmn 
sale  of  land. 

51.  Tax  on  banks. 

52.  Selectmen  to  make  statistical  re- 
turns to  the  secretary  of  state. 

53.  Secretary  to  notify  the  atate  treas- 
urer of  the  number  of  children  in 
each  town. 

54.  Treasurer  to  apportion  the  acbool 
fund  to  the  towns. 

55.  SecretaiytofbrnishytoaelectDWB, 
blank  forms  for  returns. 

56.  Tenure  of  office,  of  preaidents  of 
colleges. 

57.  Graduation  fees  to  be  paid  into 
college  treasuries. 

58.  Inn  holders  and  certain  others,  noC 
to  give  credit  to  stndcnts. 

59.  Persons  violating  this  provisiOD, 
not  to  be  licensed. 

60.  Forfeiture  for  such  violation. 

61 .  Penalty  for  disturbance  Of  schools. 

62.  Provisions  of  this  chapter,  appli- 
cable to  cities  and  plantations. 


Establishment 
of  school  dis- 
tricts. 

ISai,  129, «  6. 
7  Pick.  106. 

Same  subject. 

4  Mass.  534. 

5  Pick.  323. 

11  Pick.  260. 

12  Pick.  206. 


District  agents, 
how  chosen. 
1834, 129,  6  3. 
SI  Pick.  75. 


Formation  of 


Article  I.     Of  the  general  duties  of  to\vns. 

Section  1.  The  school  districts,  in  the  several  towns  in  this 
State,  shall  remain  as  now  established,  until  altered  or  discontinued, 
according  to  law. 

Sect.  2.  The  inhabitants  of  every  town,  at  their  annual  meet- 
ing, may  determine  the  number  and  limits  of  the  school  districts, 
within  such  town  ;  and,  if  necessary,  may  divide  or  discontinue  any 
such  district ;  or  annex  it  to  any  other  district,  in  such  town,  with 
such  reservations  and  conditions,  as  may  be  proper  to  preserve  the 
individual  rights  and  obligations  of  the  inhabitants  thereof. 

Sect.  3.  Every  town,  at  its  annual  meeting  for  the  choice  of 
town  officers,  shall  choose  an  agent  for  each  school  district  in  such 
town  ;  or,  at  such  meeting,  the  town  may,  by  vote,  authorize  the 
several  school  districts,  to  choose  one  or  more  agents  for  themselves, 
for  the  year  ensuing. 

Sect.  4.     Whenever  it  shall  be  found  convenient  to  form  a  school 
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Chap.  17.   which  expense  may  be  added  to  the  next  town  tax  of  such  delin- 
quent parent,  master  or  guardian. 
Superintending       Sect.  12.     Every  town,  at  its  annual  meeting,  shall  choose,  by 
Bchooi  commit-  ballot,  a  superintending  school  committee,  a  majority  of   wbom 
1834, 129;  $  3.    shall  constitute  a  quorum,  consisting  of  not  less  than  three,  nor 
more  than  five  persons ;  who  shall  be  duly  sworn,  and  paid  not 
more  than  one  dollar  per  day,  for  their  services,  unless  otherwise 
ordered  by  the  town. 
Forfeiture  for         Sect.  13.     Every  town,  which  shall,  in  any  year,  neglect  to 
cholww  ^         choose  such  superintending  committee,  shall  forfeit  and  pay  not  less 
1831;  ih,  $  5.    than  thirty,  nor  more  than  two  hundred  dollars. 
Privileges  aU         Sect.  14.     Any  portion  of  a  town  not  containing  inhabitants 
lowed  tore-      enoui(h,  for  a  convenient  separate  org:anization  as  a  district,  and  too 

mote  ports  of  /•  •  i*      •         i         i      r  j  V 

a  town.  remote  for  annexation  to  any  distnct  already  formed,  may  be  onut- 

1834, 129,  J  18.  ^g^  Iji  districting  the  town,  to  which  it  belongs ;  and  in  such  case, 

the  assessors  of  such  town  shall   appropriate -their  proportion  of 

school  money,   according  to  the  number  of  children,  of  the  ages 

specified  in  section,  seven,  to  be  expended,  by  such  inhabitants,  lor 

the  purpose  of  instruction,  in  such  manner,  as  the  superintending 

committee  shall  order  or  approve,  in  writing  luider  their  hands. 

Townamay  Sect.  15.     Whenever,  at   any  meeting  of  a   school   dbtricti 

compel  district*  legally  called,   for  raising  money  for   any  particular   purpose,  a 

for  certain  ob-    majority  of  the  legal  voters  present  shall  be  opposed  to  the  raising 

jj^-  jgg  .  p  of  any  sum  of  money,  deemed  by  the  minority  sufficient  for  that 

purpose,  the  selectmen  of  the  town,  on  application,  in  writing,  of 
any  five  or  more  voters  in  such  district,  made  within  thirty  days 
after  such  meeting,  shall  insert,  in  their  warrant  for  calling  the  next 
town  meeting  on  town  affairs,  an  article^  requiring  the  opinion  of 
the  town  on  the  subje<!t  of  disagreement ;  and,  if  the  town,  at  such 
meeting,  shall  think  it  necessary  or  expedient,  they  may  require  a 
sum  suflicient  for  the  purpose  aforesaid,  if  exceeding  what  said  dis- 
trict were  willing  to  rai^,  to  be  assessed  upon  tlie  polls  and  estates 
in  such  district ;  and  the  same  shall,  thereupon,  be  assessed  and 
collected,  and  paid  over  in  the  same  manher,  as  if  originally  raised 
by  such  district,  as  provided  in  the  sections,  numbered  from  twenty 
eight  to  thirty  six,  inclusive,  of  this  chapter. 
Powenofse-         Sect.  16.     At  any  district  meeting,  called  for  the  purpose  of 
catiSJTof  °  ^^    erecting  or  locating  a  school  house,  in  any  dbtrict  where  none  ezisti, 
school  hoases.   or  of  reinovin«j  or  erectinff  any  such  school  house,  in  a  different 
21  Pick.  75.     *  place  from  that  previously  occupied  for  the  purpose,  if  a  disagree* 
ment  shall  arise,  and  the  voters  in  favor  of  the  object,  in  either  case, 
shall  be  less  than  two  thirds,  of  the  legal  voters  in  said  district,  the 
clerk,  at  the  meeting,  sliall  make  a  record  of  the  fact ;  and  the 
selectmen  of  the  town,  on  application,  in  writing,  from  any  on^  or 
more  of  the  voters  in  such  district,  or  of  any  committee  of  such  dis- 
trict, made  within  thirty  days  thereafterwards,  may  appoint  a  time 
and  place,  within  the  district,  to  hear  the  inhabitants  Uiereof,  on  the 
subject  matter  of  such   disagreement,'  and  give  such  notice,  as  is 
required  for  a  legal  meeting  of  the  inhabitants  of  said  district ;  and, 
after  such  hearing,  may  decide,  where  such  school  house  shall  be 
placed,  and  shall  give  a  certificate  of  their  determination  to  the  clerk 
of  the  district,  who  shall  forthwith  enter  the  same  upon  his  records : 
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Chap.  17.    be  called  by  the  selectmen  of  the  town,  containing  such  district ;  or 

of  the  oldest  town,  out  of  which  any  part  of  said  district  is  taken ; 

or  by  the  school  district  agent  or  agents,  if  any  have  been  appointed. 

Manner  of  no-        Sect.  24.     On  receiving  any  such  application,  the  selectmen  of 

I8^'^i29, 6  11.  t^i®  town,  or  the  district  agent,  as   the   case  may  be,  shall  cause 

u  Mass.  315.     noticcs  Specifying  the  time,  place  and  purposes  of  the  meeting,  seven 

12 1'jck.  2U().      j^^^  previous  to  the  time  appointed,  to  be  posted  up  in  two  or  more 

public  places,  within  the  district,  one  of  which  must  be  on  the  school 

house,  if  there  b(^  any  in  the  district ;  or  to  be  published  in  a  newft* 

paper  printed  in  the  town,  where  such  district  is  located,  if  there  be 

any.     The  certificate  of  such  selectmen  or  agent,  or  of  any  person 

required  by  their  warrant,  to  give  such  notice,  returned  at  the  time 

and  place  of  meeting,  shall  be  evidence  of  the  notice,  stated  in  such 

certificate  to  have  been  given. 

bistricta  may  Sect.  25.     Every  school  district,  at   any  legal  meeting  thereof, 

manner'of^noti-  ^^^Y  determine  the  manner,  in  which  notice  of  its  future  meetings 

fying.  shall  be  given. 

4Greeni.'l*.  Sect.  26.     At  cvcry  such  meeting,  a  moderator  shaltbe  chosen, 

Moderator  and   wlio  shall  havc  the  same  powers  and  duties,   as   a  moderator  of  a 
183?  129, &  11.  town  meeting;  and,  at  the  first  meeting,  every  year,  a  clerk  shall 
4Grceni.''M.      also  be  cliosen,  and  shall  be  duly  sworn  by  the  moderator,  or  a  jus- 
si  Pick.  75.       ^j^^  ^^  ^j^^  peace.     It  shall  be  the  duty  of  the  clerk,  to  make  a  fidr 
record  of  all  votes,  passed  at  any  meeting  of  the  district  during  the 
year,  and  until  another  shall  be  chosen  in  his  place  and  sworn ;  and 
he  may  certify  copies  from  the  records  of  such  district. 
School  district       Sect.  27.     Such  district  may,  at  any  legal  meeting,  choose  a 
iaS-"™ia5^i  11   committee  to  superintend  the  laying  out  and  expending  of  the  mon* 
eys,  raised  by  such  district,  agreeably  to  their  votes,  for  any  purposes 
mentioned  in  the  following  section ;  and  to  examine  and  allow  such 
accounts,  as  they  may  find  correct ;  and  to  draw  orders  on  the  town 
treasurer,  for  the  amount  of  the  moneys  raised. 
General  powers       Sect,  28.     The  inhabitants  of  any  school  district,  quah'fied  to 
of  school  dis-     vote  in  town  affairs,  at  any  legal   meeting  called  for  the  purpose, 
18m!'i29,  J  8.    shall  have  power : 

fi  p^'iT  3^"  First.     To  raise  money  for  the  purpose  of  erecting,  repairing, 

To  raise  money  Purchasing  and  removing  a  school  house,  and  of  purchasing  land 
for  school  hou-  upon  whicli  the  same  may  stand,  and  utensils,  and  also  for  erecting 
ses,  &c.  .         Qj.  removing  out  buildings,  connected  therewith  ;  and  to  sell  and 

dispose  of  any  such  property,  as  may  be  necessary  and  proper ; 
Location  of  the       Secondly.    To  determine,  where  the  school  house  shall  be  erected, 
«*™e.  or  located  in  said  district ; 

Age  and  other         Thirdly.     To  determine  at  what  age  the  youth,  within  such  dis- 

iio^to^'Ic'h^'i'  ^"^^'  ^^^  ^^  admitted  into  the  schools  kept  by  a  master  or  mistress 

resppxjtively,  and  whether,  and  upon  what  terms,  scholars  may  be 

admitted  into  such  schools  from  other  school  districts,  or  finom  other 

towns  or  places  ;  and. 

When  the  Fourthly.     If  they  think  proper,  to  instruct  the  ageqt  at  what 

co^cnc^J!"      ^""®  ^^^^^  schools  shall  commence  ;  with  which  directions,  the  agent 

shall  comply,  so  far  as  practicable. 
Clerk  to  certify       Sect.  29.     When  any  money  shall  be  voted  to  be  raised  by  any 
wh^If^ney  is  ^^^^^^^^  pursuant  to  the  first  specification  of  the  preceding  section, 
raised.  the  clerk  shall  forthwith,  or  within  such  time  as  the  district  may 
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Af^es  for  admis- 
8ion  to  Bchools 
of  master,  or 
luieitreBfi. 
l^^,  129,  $  1. 

Districts  to  c- 
lert  agents  by 
ballot. 


Powers  and  du- 
ties of  superin- 
tending school 
comnuttGCs. 
ISaj,  121),  $3. 

Filling  vacan- 
cies. 

Kxamining' 
teachers. 

Selecting 
books. 

Visiting 
schools. 


Chap.  17.  Sect.  '39.  Whenever  the  schools,  in  any  district,  shall  be  kept  in 
part  by  a  mistress,  and  in  part  by  a  master,  the  inhabitants  of  such 
district,  at  a  legal  meeting,  may  determine  by  vote,  or  may  author- 
ize the  superintending  committee  to  determine,  from  time  to  time, 
what  description  of  scholars  shall  attend  each  school,  respectively. 
Sect.  40.  Every  school  district,  when  authorized  to  elect  their 
agent,  as  provided  in  sections,  three  and  five,  of  this  chapter,  shall 
choose  him  by  ballot,  at  any  meeting  to  be  called  for  the  purpose. 

Article  III.     Of  the  duties   and  powers  of  thb  supebin- 

TENDING  school    COMMITTEES,    AND    SCHOOL  AGENTS  ;    AND   THS 
QUALIFICATIONS  AND  DUTIES  OF  INSTRUCTORS. 

Sect.  41.  All  superintending  school  committees,  appointed,  as 
provided  in  section,  twelve,  of  this  diapter,  shall  peribim  the  foUoiw- 
ing  duties,  to  wit : 

First.  To  fill  any  vacancy  happening  in  theil*  board,  during 
their  term  of  office  ; 

Secondly.  To  examine  all  candidates,  offering  to  teach  in  the 
town  ; 

Thirdly.  To  direct  the  general  course  of  instruction,  and  what 
books  shall  be  used  in  the  respective  schools  ; 

Fourthly.  To  visit  and  inspect  the  several  schools,  and  in^piire 
into  the  regulations  and  discipline  thereof,  and  of  the  proficiency  of 
the  scholars  therein  ;  and  to  use  their  influence  and  best  endeavon, 
that  the  youth  in  the  several  districts  regularly  attend  the  schools ; 
and  particularly  to  provide,  that  one  or  more  of  the  board  shall  visit 
each  school  within  the  town,  at  least  twice,  during  the  tenn  far 
which  it  is  kept,  once  within  two  weeks  from  the  commencement 
thereof,  and  once  within  two  weeks  before  the  close  thereof; 

Fifthly.  After  due  notice,  and  a  candid  investigaticm  of  the 
facts,  to  dismiss  any  school  master  or  mistress,  who  shall  be  faund^ 
in  their  opinion,  incapable  or  unfit  to  teach,  or  whose  services  sire 
believed  by  them  to  be  unprofitable  to  such  school,  notwithstanding 
their  having  procured  the  requisite  certificates ;  provided,  that  such 
dismissal  shall  not  operate  to  deprive  such  master  or  unstress  of 
their  right  to  compensation,  for  services  previous  to  such  H|«yni^ayl  • 

Sixthly.  To  expel,  from  any  school,  any  obstinately  disobedieat 
and  disorderly  scholar,  after  a  proper  investigation  of  his  beha^or, 
if  found  necessary  for  the  peace  and  usefulness  of  the  schocd ;  also 
to  restore  him  to  the  school,  on  satisfactory  evidence  of  his  repent* 
ance  and  amendment ; 

Seventhly.  Within  fourteen  days  immediately  preceding  the 
annual  town  meeting,  to  make,  to  the  selectmen,  a  return,  accordkig 
the  best  of  their  knowledge  and  belief,  of  the  time  that  schoob  have 
been  kept  in  the  several  districts,  designating  how  much  of  the  time, 
they  have  been  kept  by  masters  or  mistresses,  respectively,  and  the 
average  number  of  scholars,  who  have  attended  each  of  the  schods ; 
and,  unless  the  town  shall  otherwise  direct,  to  make  a  written  report 
at  the  annual  meeting,  next  after  their  apponitment,  of  the  standing 
of,  and  progress  made  in,  the  several  schools,  in  the  vixious 
branches  of  learning  therein  taught,  and  the  success,  which  may 
have  attended  the  mode  of  instruction  and  government  of  their 
respective  teachers. 


Dismissing 
teachers. 
3  Greenl.  450. 
IG  Maine  l&i. 


Expelling 
scholars. 


Return  of  the 
8tat«  of  the 
schools. 
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Chap.  17.    and  shall  be  barred   from  recovering  any   pay  for  teaching  the 

same. 
Districts  form-        Sect.  46.     When  any  school  district  shall   have  been  formed, 
S^clowiThow"  fro"^  parts  of  two  or  more  towns,  the  superintending  school  com- 
superintended.   mittce  of  the  oldcst  town,  from  which  any  part  of  such  district  is 
'      ' '  '    fonned,  shall  have  the  same  powers,  and  perform  the  same  duties,  in 
giving  certificates  of  qualification  to  instructors,  directing  what  books 
shall  be  used,  and  in  visiting,  superintending  and  disciplining  the 
school,  as  they  might  have  and  perfonn,  if  such  district  were  wholly 
within  their  town. 
Instructor*  in         Sect.  47.     It  shall  be  the  duty  of  the  presidents,  professors  and 
emierMd*^**^     tutors  of  colleges,  and  of  the  preceptors  and  teachers  of  acadeimes^ 
schools,  to  in-    and  all  other  instructors  of  youth,  whether  in  public  or  private  insti- 
ty  and^irt^Qo/    tutions,  to  take  diligent  care,   and  exert   their  best  endeavors,  to 
isai,  129,  %  2.    impress  on  the  minds  of  the  children  and  youth,  committed  to  their 
care  and  instruction,  tlie  principles  of  morality  and  justice,  and  a 
sacred  regard  to  truth  ;  love  to  their  country,  humanity,  and  universal 
benevolence  ;  sobriety.  Industry  and  frugality  ;  chastity,  moderation 
and  temperance ;  and  all  other  virtues,  which  are  the  ornaments  of 
human  society.     And  it  shall  be  the  duty  of  such  instiuctors,  to 
endeavor  to  lead  those  under  their  care,  as  tlieir  ages  and  capacities 
will  admit,  into  a  particular  understanding  of  the  tendency  of  the 
beforementioned  v'u-tues,  to  preserve  and  perfect  a  republican  con- 
stitution, and  secure  the  blessings  of  liberty,  as  well  as  to  promote 
their  future  happiness  ;  and  the  tendency  of  the  opposite  vices,  to 
slavery,  degradation  and  ruin. 

Article  IV.     Special  provisions,  relating  to  the  reguIiATION 

AND  endowment  OF  SCHOOLS,  AND  AFFECTING  THE  GOVERNMKKT 
AND  DISCIPLINE  OF  LITERARY  INSTITUTIONS. 

Forfeitures,  Sect.  48.     All  forfeitures  and  penalties,  for  the  breach  of  any  of 

linda'^^^^riaf-  ^^  foregoing  provisions  of  this  chapter,  shall   be  recovered,  by 
ed.  indictment,  before  any  court  of  competent  jurisdiction ;  and  ti  shall 

1834, 129,  %  19.  jjg  ^g  jy^y  Qf  gjj  gi^jjj  jurors,  to  make  due  presentmait  thereof,  in 

all  cases  that  shall  come  to  their  knowledge  :  and  such  penalty, 
when  recovered,  shall,  in  all  instances,  be  paid  into  the  treasury  of 
the  town,  where  the  same  was  incurred,  for  the  support  of  schools 
therein,  in  addition  to  the  amount  required  to  be  raised  by  the  sixth 
section  of  this  chapter ;  but  the  costs  of  prosecution,  when  recov- 
ered, shall  be  paid  into  the  county  treasury. 
Penalty,  for  Sect.  49.     If  any  town  shall  neglect,  for  one  year,  so  to  appro- 

priaS^ftir-    pria^  and  expend  any  fine  or  penalty,  it  shall  forfeit  a  sum,  equal 
,  *i"'^*^  ,  .«  ^o  ^1^®  said  fine  or  penalty,  to  the  use  of  any  person,  who  may  sue 

18Si,  129, 6  19.  ^1         r       •  •  r  i  i  ^    ^  ^ 

'      '  ^       therefor,  m  an  action  of  debt. 
State  school  Sect.  50.     The  treasurer  of  the  state  shall  keep  a  separate 

from'saie^o?      account  of  all  moneys,  he  may  have  received,  or  may  hereafter 

iMffl^*4(»  h  i  '^®'^^'  ^^^  ^^^  sa^^  of  'and  by  the  land  agent,  or  from  the  notes 
'  ' '  '  taken  therefor,  pursuant  to  the  provisions  of  the  first  section  of  an 
act  passed  February  twenty  third,  in  the  year,  eightieen  hundred 
and  twenty  eight,  entitled  "  an  act,  providing  for  the  promotion  of 
education  ;"  and  the  same  shall  constitute  a  permanent  fund,  to  be 
reserved  for  the  benefit  of  town  or  district  schools.     The  fund  shaD 
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Chap.  17.    the  selectmen,  under  the  provisions  of  the  forty  first  section  of  this 

chapter. 
Tenure  of  of-         Sect.  56.     The  tenure  of  office  of  the  president  of  each  col- 
fice,  of presi-     Jege,  in  tliis  state,  shall  be  such,  that  he  shall  be  removable,  at  any 

dcnto  of  coUe-     ^-       '         i         i  r  .1      .       .  j  u  • 

ges.  time,  at  the  pleasure  of  the  trustees  and  overseers,  whose  concurrence 

1831, 617,  %  I.    jg  necessary  for  an  election  to  the  same  office. 
Graduation  fees       Sect.  57.     All  fees  paid  by  any  person  for  any  diploma,  or  any 
to  be  paid  into    medical  degree,  granted  or  conferred  by  either  of  the  colleges  in 
co^  ege     88      ^j^.^  state,  shall  be  paid  into  the  treasury  for  the  use  of  such  college ; 
1831,617,  $2.    j^jj^  j^Q  pg^^  thereof  shall  be  received,  as  a  perquisite  of  office,  by 

any  officer  of  the  college, 
innhoidera  and       Sect.  58.     No  innholder,  tavern  keeper,  retailer,  confectioner,  or 
certain  other*,    keeper  of  any  shop,  or  boarding  house,  for  the  sale  of  drink  or  food, 
credit  to  stu-     or  any  livery  stable  keeper,  for  horse  or  carriage  hire,  shall  give 
iSi*i67  &  I     credit  to  any  undergraduate,  or  pupil,  of  any  college  or  other  insd- 
1  Pick.  m.  '    tution  in  this  state,  incorporated  for  the  instruction  of  youth,  without 
the  consent  of  the  president,  or  such  officer  of  such  college  or  oth^ 
institution,  as  may  be  authorized,  thereto,  by  the  government  thereof, 
nor  in  violation  of  any  rules  and  regulations  thereof. 
Persona  vioiat-       Sect.  59.     No  person  shall  be  licensed  by  the  selectmen  of  any 
ingthwprovw-   town,  for  either  of  the  employments  aforesaid,  if  it  shall  appear, 
licenied.  that  he  has,  within  the  year  last  past,  given  credit  to  any  such  under 

1821, 167,  %  2.    graduate,  or  pupil,  contrary  to  the  provisions  of  the  preceding  sec- 
tion. 
Forfeiture  for         Sect.  60.     If  any  person  shall  give  credit  to  any  such  und^ 
182?  Y^*6*3*    graduate,  or  pupil,  contrary  to  the  said  provisions,  he  shall  forfeit  a 
sum  equal  to  the  amount,  so  credited,  whether  the  same  shall  have 
been  paid,  or  not ;  to  be  recovered  by  the  treasurer  of  such  collie 
or  other  institution,  in   an  action  of  debt ;  one  half  to  the  use  of 
such  college  or  institution,   and  the  other  half  to  the  use  of  the 
town,  where  the  same  is  established. 
Penalty  for  die-       Sect.  61.     If  any  person  shall  enter  any  school  house,  or  other 
■ch^la*  ^^       place  of  instruction,  during  school  hours,  and  shall  wilfiilly  mter- 
1840, 66,  $  1, 2.  nipt  or  disturb  the  teacher  or  pupils,  there  assembled,  by  loud  speak- 
ing, rude  or  indecent  behavior,  signs  or  gestures,  he  shall  pay  a  fine 
of  not  less  than  two,  nor  more  than  twenty  dollars,  to  be  lecoyered 
by  complaint,  before  any  justice  of  the  peace,  or  by  indictment  and 
conviction,  in  the  district  court. 
FroTiaioni  of         Sect.  62.     In  the  construction  of  this  chapter,  the  word  "  town" 
MpUwiSfe^to      ^^  include  "  city"  and  "  plantation,"  except  where  such  construc- 
cities  and  plan-  tion  may  be  inconsistent  with  the  context ;  and  the  duties  and  pow- 
totiona.  ^^  Qf  jj^g  selectmen  shall  be,  in  the  same  manner,  attributed  to  the 

aldermen  of  cities,  and  assessors  of  plantations  ;  and  other  officerr 
of  cities  and  the  plantations,  respectively,  shall  be  included  in  the 
description  of  town  officers,  having  like  authority  in  other  cases. 
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PARISHESh 


[TITLE  III. 


Powers  of  mod- 
erator. 
ia21, 135,  $  4. 

When  meetings 
may  be  called, 
mi,  135,  $  5. 


How  called,  if 
assessors  re- 
fuse. 
1821, 135,  $  6. 


For  what  pur- 
poses parishes 
may  raise  mon- 

1821,135,  &  6. 
1  Mass.  181. 
3  Mass.  419. 
6  Greenl.  171. 
8  Pick.  404. 

How  assessed 
on  pews. 
1821,  135,  $  6. 


Payment  en- 
forced by  sale 
of  pews. 
1821, 135,  $  6. 


Owner  may  di- 
rect, as  to  ap- 
Eropriation  of 
is  pew  tax. 
1821, 135,  $  7. 


being  so  assembled,  the  members  may  choose  a  clerk,  who  shall  be 
sworn  to  the  faithful  discharge  of  the  duties  of  his  ofBce,  and  also 
two  or  more  assessors,  a  collector,  treasurer,  standing  committee, 
and  any  other  needful  ofEcei-s. 

The  assessors  shall  manage  the  prudential  concerns  of  the  parish, 
where  no  other  persons  are  appointed  for  that  purpose,  and  shall  be 
duly  sworn. 

Sect.  5.  The  moderator  of  any  meeting  shall  have  power  to 
preserve  order,  and  manage  the  business,  and  may  administer  the 
oath  of  office  to  the  clerk  and  the  assessors. 

Sect.  6.  When  five  members  of  any  parish  shall,  in  writing, 
request  the  assessors  to  call  a  meeting,  or  insert  any  particular  arti- 
cle in  the  warrant  for  calling  a  parish  meeting,  it  shall  be  their  duty 
so  to  do. 

Sect.  7.  When  assessors  unreasonably  refuse  to  call  a  meeting 
of  the  parish,  or  insert  an  article  requested,  as  stated  in  the  preced- 
ing section,  any  justice  of  the  peace  in  the  county,  on  the  written 
application  of  five  or  mpre  members  thereof,  may  issue  his  warrant 
to  one  of  the  applicants,  who  shall  notify  such  meeting,  in  the  man- 
ner prescribed  in  the  first  section,  or  the  manner  agreed  on  by  vote, 
if  any  such  exists. 

Sect.  8.  Every  parish  may,  at  a  legal  meeting,  vole  and  grant 
such  sums  of  money,  as  may  be  necessary,  for  the  support  of  .the 
public  ministry  of  religion,  and  for  building,  repairing  or  removing 
houses  of  public  worship,  and  other  necessary  parish  charges ;  and 
such  sums  may  be  assessed  and  collected  by  die  same  rules,  as 
state  taxes. 

Sect.  9.  Where  any  house  of  worship  belongs  to  the  members 
of  the  parish,  or  where  the  same  and  the  fee  of  the  land,  on  which 
it  stands,  is  vested  in  trustees,  for  the  use  of  a  parish,  such  parish 
may,  if  they  see  cause,  assess  any  moneys  voted  as  aforesaid, 
wholly,  or  in  part,  on  the  pews  or  seats  of  individual  owners, 
whether  members  of  such  parish  or  religious  society,  or  not ;  and 
they  may  be  present  and  vote  in  granting  all  sums  to  be  assessed 
on  such  pews  or  seats. 

Sect.  10.  When  taxes,  so  assessed  on  pews  and  seats,  shall 
remain  unpaid,  for  six  months  after  the  assessment  thereof,  the 
treasurer  shall  sell  the  same  at  auction,  first  posting  notice  of  such 
intended  sale  at  the  principal  outer  door  of  such  house  of  worship, 
three  weeks  before  the  time  of  sale,  stating  the  numbers,  if  any,  of 
the  pews  or  seats,  and  the  amount  of  the  tax  due  on  each ;  and 
shall  execute  and  deliver  to  the  purchaser  of  any  pew  or  seat,  a 
deed  thereof ;  paying  over  to  the  owner  the  overplus,  if  any,  of  the 
money  arising  from  the  sale,  after  deducting  the  amount  of  tax  and 
the  incidental  charges. 

Sect.  11.  All  moneys  paid  by  any  person,  for  the  support  of 
public  worship,  by  a  tax  on  any  pew  or  seat,  as  above  mentioned, 
shall  be  paid  over  to  such  teacher  of  his  own  religious  sect,  as  he 
may  designate,  he  leaving  a  written  notice  o(such  designatioh  with 
the  clerk  of  such  parish,  on  or  before  the  annual  meeting,  unlev 
such  owner  shall  use  such  pew  or  seat,  himself,  or  by  his  iamily,  or 
other  person  occupying  it  under  him  ;  and  it  shall  be  sufficient,  that 
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Chap.  18.   shall  be  valid  any  longer,  than  during  such  alienor's  continuing  in 

the  ministry. 
Same  subject.         Sect.  24.     No  alienation  of  such  estate,  by  such  elders,  deacons, 
1821,42,  J  1.      trustees,  stewards  or  presiding  officers,  shall  be  valid  any  longer, 
'      '  ^     •  than  the  continuance  in  office  of  such   alienors,  if  made,  without 
consent  of  the  church ;  or,  if  made,  by  church  wardens,  without 
the  consent  of  the  vestry. 
Limitation,  as        Sect.  25.     No  minister,  deacons,  elders,  trustees,  stewards  or 
JJ*jJ^piJJJJ^J^y    presiding  officers  shall  be  deemed  capable  of  taking  any  estate, 
1821, 1357$  lb.  granted  as  aforesaid,  so  long  as  the  clear  annual  income  of  prior 
grants  to  such  officers,  or  to  the  church,  shall  be  equal  to  the  sum 
of  three  thousand  dollars. 
Records  of  par-      Sect.  26.     The  records  of  every  parish  shall  be  open  to  the 
•'*'*** ^^n  ^     inspection  of  every  member,  and  to  the  clerk  of  every  other  pariah ; 
1821^  1^/  $  9-    &iid  each  clerk  shall  furnish  attested  copies  of  records,  on  request, 

for  a  reasonable  compensation. 
Parishes  may         Sect.  27.     When  any  parish  or  religious  society,  at  any  legal 
appoint  their     meeting,  shall  vote,  for  any  legal  purpose,  any  sum  of  money,  and 
lect  taxes.         assess  the  same  on  tlie  polls  and  estates  of  the  members  thereof, 
1825, 296,  $  1.    gjj^jj  parish  or  society  may  appoint  their  treasurer,  a  collector  of 
taxes,  with  like  power  as  is  provided  for  a  treasurer  of  a  town,  who 
has  been  appointed  a  collector  of  said  town,  according  to  the  pro- 
visions contained  in  the  one  hundred  thirty  fourth  section  of  chapter, 
fourteen. 
May  authorize        Sect.  28.     Such  parish  or  society  may,  by  vote,  authorize  sim- 
promS  w/°'  ^'^^  abatements  upon  taxes  to  be  paid  to  such  collector  and  treasurer, 
ment.  or  his  deputy,  within  such  periods,  as  the  parish  or  society  may,  in 

'  *^'  *  •  legal  meeting,  establish ;  and  the  treasurer  shall  give  like  public 
notice  of  the  parish  votes ;  and  such  taxes,  as  shall  not  be  paid 
within  the  periods  above  mentioned,  or  others  agreed  upon,  shall  be 
collected  by  the  treasurer,  in  the  same  way,  as  town  taxes  in  such 
circumstances. 
Assessors  to  Sect.  29.     The  assessors,  who  shall  regulate  the  collection  of 

to^«i*h^^«^*    their  taxes  agreeably  to  the  provisions  of  this  act,  shall  deposit  the 
urer.  Same  in  the  hands  of  the  treasurer  and  collector,  for  collection,  with 

1825, 296,  ^  3.    ^  warrant  for  that  purpose,  after  he  shall  have  been  duly  qualified. 
Overseers  of  Sect.  30.     The  overseers  of  each  monthly  meeting  of  the  peo- 

monthiy  quaker  pJe,  called  quakers,  shall  be  deemed  so  far  a  body  corporate,  as  to 
h^  grants,  as    take  and  hold,  in  succession,  all- grants  and  donations  of  estate,  real, 
ifflS'^?^*  1*    P^'^n^'  or  mixed,  made,  or  hereafter  to  be  made,  to  their  respective 
'     '     '    monthly  meetings,  or  to  their  preparative  meetings  constituting  the 
same,  or  to  either  of  them,  to  said  overseers,  or  to  the  use  of  any 
of  said  meetings,  or  to  the  poor  thereof;  and  to  aliene,  or  manage, 
the  same  according  to  the  terms  and  conditions,  on  which  the  same 
may  have  been  made ;  and  in  the  name  of  said  overseers,  for  the 
time  being,  to  prosecute  or  sue  for  any  right,  that  may  have  vested 
in  said  overseers,  the  poor  of  said  meetings,  or  in  any  of  said  meet- 
ings, in  consequence  of  such  grant  or  donation. 
To  hold  grants,      Sect.  31.     Such  overseers  may  also  take  and  hold,  as  a  corpo- 
m^e  to  quar-    ration,  in  succession,  all  grants  and  donations  of  real  estate,  situ- 


mee 


tingi.  ate  within  the  territorial  limits  of  their  respective  monthly  meetings, 

J825,  »8,  $  2.    nu  J  all  grants  and  donations  of  personal  estate  made  by  any  person. 
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Chap.  19.  required  for  sales  of  real  estate  by  executors  and  adininistrators  for 
payment  of  debts.  The  judge  shall  also  appoint  three  disinterested 
persons,  as  commissioners,  to  ascertain  what  persons  are  interested 
in  the  said  house,  and  the  value  of  their  respective  shares,  and  the 
amount  of  debts,  due  from  the  owners  of  said  house,  as  such,  to 
other  persons  ;  the  report  of  which  commissioners  shall  be  returned 
to  the  court  for  its  acceptance ;  and  the  net  avails  of  such  sale  shall 
be,  by  the  judge,  ordered  to  be  applied  to  the  payment  of  the  said 
debts  in  the  first  instance,  and  the  residue  to  be  divided  amongst  the 
owners,  ascertained  as  aforesaid.  If  any  owner  shall  neglect  for 
two  years  to  apply  for  his  proportion,  tlie  same  shall  be  ratably  dis- 
tributed among  the  others. 
Owners  of  Sect.  4.     The  Owners  of  any  meeting  house,  or  building  erected 

alid^of  pews"***'  for  public  worship,  together  with  die  owners  of  the  pews  thereby 
therein,  may  may  be  created  bodies  corporate,  in  the  manner,  and  for  the  pur- 
them^Wes.       poses  hereinafter  provided. 

1835, 187,  ^  1.  Sect.  5.  Whenever  a  majority  of  tlie  owners  of  any  such 
a^meeUng  for**^  building  shall  make  application,  to  a  justice  of  the  peace  of  the  same 
that  purpose,  county.  Staling  their  desire  to  become  a  body  corporate,  he  shall 
1835, 187,  $  2.    jggyg  jjjg  ^y.^.J^nt  to  one  of  the  applicants,  directing  him  to  notify 

the  owners  to  meet  at  the  time  and  place,  and  for  the  purposes, 

named  in  said  warrant,  by  posting  up  a  certified  copy  of  the  same, 

in  two  public  places  in  the  town,  where  the  building  is  situate ;  one 

of  which  notices  shall  be  posted  on  the  principal  outer  door  of  such 

buildino:. 

Manner  of  or-        Sect.  6.     The  owners  of  the  building,  when  assembled^  may 

Sccoming'in-      choose  a  moderator  and  clerk,  who  shall  perform  the  duties  usually 

I835°?8r^i  3     '^cumbent  on  such  officers  ;  and  thereupon  said  owners  shall  be,  and 

'are  declared  to  be,  a  body  corporate,  and  shall  he  known  by  such 

name,  as  they  shall  adopt,  and  may  agree  on  the  mode  of  calling 

future  meetings. 

Corporate  Sect.  7.     Sucli  corporation,  so  created,  may  by  a  vote  of  a 

nghts  and  pow-  majority  of  its  members,  use  and  control  any  meeting  house  or 

1835, 187,  $  4.    building,  erected  for  public  worship,  of  which  they  may  be  part  or 

Proviso.  sole  owners,  in  such  manner  as  they  please  ;  provided,  that  nothing, 

in  the  three  preceding  sections,  shall  be  construed  to  affect  the  rights 

of  owners  of  such  houses  of  worship,  as  have  been,  or  shall  be  built 

by  different  religious  denominations. 

Minority,  of  a        Sect.  8.     When  any  house  of  public  worship  shall  be  owned 

nominaUon       ^7  P^rsons  of  different  religious  denominations,  any  one  or  more  of 

may  have  a  di-   such  owners,  beinff  of  the  minority,  and  owning  not  less  than  ten 

vision  of  time,  i     ^  •     .•  r  lu  j  ^       l*  • 

and  how  ob-      pews,  may  apply  to  any  justice  of  the  peace  and  quorum,  to  obtain 
i^ffl*327  6       ^  division  of  the  time  of  occupying  the  house ;  and  the  justice  shall 
'     '    call  a  meeting  of  the  owners  of  the  house,  by  posting  up,  in  a  public 
place,  in  or  about  the  house,  a  notice,  thirty  days  at  least  before  the 
meeting ;  which  shall  state  tlie  time,  place  and  object  of  the  meet- 
ing. 
Mode  of  pro-         Sect.  9.     At  such  meeting,  the  owners,  who  may  not  be  appli- 
1838*^,  ^  2.    cants,  may  designate  another  justice  of  the  peace  of  the  county,  and 
the  two  justices  may  appoint  a  third  person,  who  sliall  be  dbinter- 
ested,  and  not  an  inhabitant  of  the  town,  in  which  the  house  is 
located,  or  belonging  to  the  denomination  of  either  of  the  parties 
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Chap.  20.   in  the  inhabitants  of  such  town,  and  not  in   any  particular  parish 

therein,  for  the  use  and  support  of  the  gospel  ministry  in  such  town. 

Fee  in  school         Sect.  2.     Where  lands  have  been  granted,  or  reserved,  for  the 

Uiids, how  vest-  ^g^  ^f  schools  in  any  town  within  this  state,  the  fee  in  which  lands 

iffii,  251,  $  1.    has  not  already  vested,  the  same  shall  be  and  hereby  is  declared  to 

be  vested  in  the  inhabitants  of  such  town,  for  the  support  and  use 

of  schools  therein,  forever. 

Selectmen,  Sect.  3.     The  selectmen,  town  clerk  and   treasurer,    for  the 

trcSuw^to"ii  *^"^®  being,  of  each  town  in  the  state,  wherein  no  other  trustees  for 

truRtceB.  the  same  purpose  are  already  lawfully  appointed,  shall  be  a  body 

1  Fairffwi.       Corporate,  and  trustees  of  the  ministerial  and  school  funds  in  such 

3  Fairf.  381.       town  forever,  with  the  usual  powers  granted  to  similar  corporations. 

Tnutect  shall        Sect.  4.     The  trustees  shall  elect,  annually,  a  president,  clerk 

fi!!f^*!™iii^^"  and  treasurer;  and  the  treasurer  shall   give  bond,  with  sufficient 

ncers  annaally.  '  ,  r         ^        r»irij»i^  ^ 

1821, 251,  $  2.    sureties  in  the  opinion  of  the  trustees,  for  the  faithful  discharge  of 

his  duty ;  and  the  clerk  shall  be  duly  sworn. 
PQwenofsqch       Sect.  5.     Such  trustees  shall  have  power  to  sell  and  convey  all 
iS!*^25i,  $  3.    the  ministerial  and  school  lands,  belonging  to  their  respective  towns, 
and  lying  within  the  same,  except  such  parts  as  may  have  already 
vested,  as  mentioned  in  the  first  section  ;  and  any  deed  of  such  land, 
so  sold,  duly  executed  by  the  treasurer,  by  order  of  the  trustees, 
shall  pass  the  estate. 
Funds  to  be  Sect.  6.     The  trustees,  as  soon  as  may  be,  shall  place  the  pro- 

p^ac  onm  r-  ^^^jg  ^f  ^y^^  g^]g  ^^  interest,  secured  by  mortgage  of  real  estate  of 
1824, 254,  $  3.  twice  the  amount  of  the  principal  sum,  or  by  bond,  or  note,  with 
sufficient  sureties,  or  invest  the  same  in  bank  stock,  or  public  secu- 
rities. 
Lands  or  funds  Sect.  7.  When  any  such  town  shall  settle  a  minister,  all  lands 
S^tTetti^'^  ^  granted  or  reser\'ed  for  the  first  settled  minister,  or  the  proceed^  of 
™»"»«^""»  *»o^  the  sale  thereof,  as  aforesaid,  shall  pass  to,  or  be  paid  over  to,  such 
1821, 251,  $  3.    first  settled  minister  of  such  town,  under  the  terms  and  conditions 

of  the  original  grant,  except  as  provided  in  the  tenth  section. 
Trustees  maj         Sect.  8.     Such  tnistees  may  take  and  hold  any  real,  or  persona), 
nse^of  the^i^'.  estate,  by  gift,  grant,  or  otherwise,  for  the  use  of  the  ministry  in 
istry.  their  respective  towns  ;  the  annual  income  of  which  shall  not  ex,- 

1824, 254,  $  3.    ^^^^j  ^^^  thousand  dollars. 

Also  for  use  of       Sect.  9.     Such  trustees  may  so  take  and  hold  any  such  property, 

I^**sSi  6  3     ^'^^  ^^®  "^®  ^^  schools  in  their  several  towns,  the  annual  income  of 

which  shall  not  exceed  the  sums,  which  their  respective  towns  are 

by  law  bound  to  raise  for  the  use  of  schools  therein. 

Income  of  fund-      Sect.  10.     The  annual  income  of  any  fund,  which  has  arisen 

howTppiiSSf.      ^^  ™^y  ^^®  ^^^  ^^^  proceeds  of  the  sale  of  lands,  granted  or 

1824, 251,  $  4.    reserved  as  aforesaid,  whether  for  the  use  of  the  ministry,  or  of  the 

'    '  ^  •     first  settled  minister,  or  for  the  use  of  schools  in  any  town  in  this 

state,  and  which  fund,  or  the  land,  finom  which  it  may  arise,  has 

not  become  vested  in  some  particular  parish  or  individual,  and  also 

the  income  arising  from  rents  and  profits  of  any  real  or  personal 

estate,  taken  and  held  as  aforesaid,  from  leases  of  the  same,  shall  be 

annually  applied  to  the  support  of  the  primary  schools  in  such  town. 

How  expended.      Sect.  11.     Such  income  shall  be  expended  in  the  same  manner, 

WeTJ'rise  ^^  ^  Other  moneys  raised  for  the  support  of  schools,  are,  by  law, 

school  taxes,     required  to  be  expended  ;  but  nothing  in  this  chapter  shall  be  con- 

\d3St,  39,  $  3. 
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CONTAGIOUS  SICKNESS. 


[TITLE  III. 


Skct.  19.  Penalty  for  violation  of  this  pro- '  Sect.  31 
vision.  . 

20.  Selectmen  may  establish  quaran*  32. 
tine  regulations. 

21.  Penalty  for  breach  thereof. 

22.  Duty  of  pilots  to  give  notice  there-  S3, 
of. 

23.  Punishment  for  violation  or  cva-  34. 
sion  of  quarantine,  atior  notice. 

21.  Selectmen  to  furnish  signals. 

25.  Restriction  of  persons  visiting  vcs-  35. 

sels  at  quarantine. 
SG.  Health  committee  may  exercise 

authority  of  selectmen,  in  relation  36. 

to  quarantine. 

27.  Quarantine  expenses,  how  paid.  37. 

28.  Hospitals  may  be  established. 

29.  Restriction,  as  to  location  thereof.  38. 

30.  Restrictions  on  inoculation  with 

the  small  pox.  39. 


Physicians  and  others  liaUe  to 
hospital  regulations. 
Hospital  to  be  provided,  on  the 
breaking  outof  infectioasdiseaae*. 
Regulations. 

Precautions  to  prevent  the  tpreid 
of  such  diseases. 

Penalty  for  violation  of  lioapitnl 
regulations,  by  persona  mbject 
thereto. 

Householders  and  i^Tsieuini  to 
give  notice  of  infectious  liisniMoi 
under  their  care. 

Forfeitures,  how  recovered  and 
appropriated. 

Towns  may  choose  a  boerd  of 
health ;  their  powers  and  dutlei. 
Plantations  to  have  the  aaiiie  pow- 
ers, as  towns. 

Vaccination  may  be  at  the  expenae 
of  towns  and  plantationa. 


Precautions  a- 
gainst  infected 
persons. 
1821,  127,  $  L 


Precautions  a- 
^gainst  persons, 
arriving  from 
infected  places. 
1821,  127,  $  2. 


Restrictions  on 
such  persons ; 
they  mav  be 
removea,  if  re- 
fractory. 
1821, 127,  $  2. 


Penalty,  if  they 
return. 
1821, 127,  $  2. 


Section  1.  When  any  person  coming  from  abroad,  or  residing 
in  any  town,  shall  be  infected,  or  shall  have  been  recently  infectedi 
with  any  disease  or  sickness,  dangerous  to  the  public  health,  the 
selectmen  of  the  town,  where  such  person  may  be,  shall  make  pro- 
vision, in  the  manner  they  shall  judge  best,  for  the  safety  of  the 
inhabitants,  by  removing  such  person  to  a  separate  house,  if  it  can 
be  done  without  great  danger  to  his  health,  and  by  providmg  nurses 
and  other  assistance  and  necessaries  ;  which  sliall  be  at  the  charge 
of  the  person  himself,  his  parent  or  master,  if  able,  otherwise  at  the 
charge  of  the  town,  to  which  he  belongs. 

Sect.  2.  When  any  infectious  or  malignant  distemper  is  known 
to  exist  in  any  place,  out  of  the  state,  the  selectmen  of  any.  town, 
in  the  state,  may,  if  they  see  cause,  and  by  giving  public  notice  in 
such  town,  in  such  mode  as  they  may  find  convenient,  require  all 
persons  coming  from  such  place  out  of  the  state,  to  inform  one  of 
the  selectmen,  or  the  clerk  of  such  town,  of  their  arrival,  and  fiDin 
what  place ;  and  any  such  person,  having  actual  notice  of  such 
requirement,  who  shall  not,  within  two  hours  after  his  arrival  and 
actual  notice,  as  aforesaid,  give  such  information,  shall  forfeit  one 
hundred  dollars,  to  the  use  of  the  town. 

Sect.  3.  Any  person,  who  is  required  to  give  notice  to  one  of 
the  selectmen,  or  the  clerk  of  any  town,  as  provided  in  the  preced- 
ing section,  may  be  prohibited  by  said  selectmen,  from  going  to  any 
part  of  such  town,  where  they  may  judge  it  unsafe  for  the  inhabi- 
tants, for  him  to  go.  If  he  shall  not  choose  to  comply  with  such 
prohibition,  it  shall  be  his  duty,  unless  disabled  by  sickness,  fiuth- 
with  to  depart  from  the  state,  in  such  manner  and  by  such  road,  as 
the  said  selectmen  shall  direct ;  and  in  case  of  neglect  or  refusal, 
any  justice  of  the  peace  in  the  county,  on  complaint  of  either  ci 
such  selectmen,  may,  by  his  warrant  to  a  proper  officer,  or  other 
person  named  in  said  warrant,  cause  such  person  to  be  removed  out 
of  the  $tate. 

Sect.  4.  Any  person  removed  by  warrant,  a?  aforesaid,  who, 
during  the  prevalence  of  such  distemper  in  the  place,  where  he 
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Chap.  21     of  transporting  and  purifying  the  same,  shall  be  paid  by  the  owners 
1821, 127,  $  5.    thereof,  at  such  rates  and  prices,  as  shall  be  deteraiined  by  the 

selectmen. 
Compensation        Sect.  11.     Whenever  the  sheriff,  or  Other  officer,  shall  impress 
foremen,  o^      qj.  jjjj,^,  ^p  j^^y  houscs,  storcs,  lodging,  or  other  necessaries,  or  shall 
pressed/  impress  any  man,  as  is  provided  in  this  chapter,  the  several  parties 

interested  shall  be  entitled  to  a  just  compensation   therefor,  to  be 
paid  by  the  town  in  which  such  persons,  or  property,  shall  have 
been  so  impressed. 
Adjournment  of      Sect.  12.     Whenever  any  malignant  infectious  distemper  shall 
cou^of  dMger  Prevail  in  any  of  the  towns,  wherein  the  supreme  judicial  courts 
from  infection,   district  court,  or  court  of  county  commissioners  are  to  be  holden,  at 
*  '  *  '  ^  '    the  time  prescribed  by  law,  or  by  their  own  adjournment,  the  jus- 
tices of  the  said  courts,  respectively,  are  hereby  empowered  to 
adjourn  and  hold  said  courts  in  any  town  in  said  county,  by  procla- 
mation to  be  made  in  such  public  manner  as  they  shall  judge  best, 
as  near  to  their  usual  place  of  meeting  as,  in  their  opinioiii  safety 
will  permit. 
RemoTaiofin-       Sect.  13.     Whenever  any  person,  confined  in  any  common  jail, 
from  pfacTof"  ^ouse  of  Correction,  or  work  house,  shall  be  attacked  with  any  dis- 
confinement.      ease,  which  the  selectmen  of  the  town,  where  such  person  may  be, 
by  medical  advice,  shall  consider  dangerous  to  the  safety  and  health 
of  the  other  prisoners,  or  of  the  inhabitants  of  the  town,  the  said 
selectmen  shall,  by  their  order  in  writing,  direct  the  removal  of 
such  person  to  some  place  of  safety,  there  to  be  securely  kept  and 
provided  for,  until  their  further  order ;  and  if  such   person  shall 
recover  from  such  disease,  he  shall  be  returned  to  the  said  prisoni 
or  other  place  of  confinement. 
Order  for  romo-      Sect.  14.     If  the  person,  SO  removed,  shall  have  been  commit- 
ed^'**Suc^re™  *®^  ^^  Order  of  any  court,  or  under  any  judicial  process,  the  order 
movai,  not  an     for  his  removal,  or  a  copy  thereof,  attested  by  the  selectmen,  shall 
escape.  jj^  returned  by  them,  with  the  doings  thereon,  into  the  office  of  the 

clerk  of  the  court,  from  which  the  process  was  issued  for  commit- 
ting such  prisoner ;  and  no  prisoner  removed,  as  aforesud,  shall  be 
considered,  as  thereby  having  committed  an  escape. 
Health  commit-      Sect.  15.     Any  town  in  tliis  state  may,  at  its  annual  meeting, 
Tn -^ST^  d^     legally  warned  for  that  purpose,  choose  a  health  committee,  to  con- 
ties'  sist  of  not  less  than  three,  nor  more  than  nine  persons,  or  they  may 
1821, 127,  $  8.    choose  one  person  to  be  a  health  officer. .   And  it  shall  be  the  duty 
of  such  health  committee  or  health  officer,  at  the  expense  of  their 
town,  to  remove  all  filth  of  any  kind  whatever,  which  shall  be  Ibund 
in  any  street,  lane,  wharf,  dock,  or  other  place  within  the  limits  of 
their  town,  which,  in  their  judgment,  may  endanger  the  lives  or 
health  of  any  of  the  inhabitants  thereof;  and  also  to  require  the 
owner  or  occupant  to  remove  or  discontinue  any  draiiror  other  source 
of  filth,  the  removal  of  which  they  may  deem  necessary. 
May  order  re-         Sect.  16.     Whenever  any  source  of  filth,  or  other  cause  of  sick- 
movai  of  private  ness,  shall   bc  found  on   private  property,  the  owner  or  occupant 

nuisances ;  pro-  ^i/hih        ••.  "^     r         i^^  •         *•  i«j 

ceedings  there-  thereol  slialJ,  withm  twenty  four  hours  after  notice  from  the  said 

mi  127  6  s    committee,  or  health  officer,  at  his  own  expense,  proceed  to  renwve 

'     '     *    or  discontinue  the  same ;  and  if  such  owner  or  occupant  shall 

neglect,  after  such  notice  so  to  do,  or  shall  unreasonably  delay  to 
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Chap.  21.   who  shall,  contrary  thereto,  pilot  any  vessel  up  to  said  seaport  town^ 

shall  forfeit  a  sum,  not  exceeding  one  hundred  dollars. 
Punishment  for       Sect.  23.     When  any  master  or  commander  of  any  vessel  shall 
YMion*of  quar-   come  up  to  any  seaport  town  aforesaid,  with  his  said  vessel,  after 
antinc;  after  no-  notice  given  to  him  by  any  person  whatever,  that  a  quarantine  has 
mi,  127,$  11.  heen  directed  by  the  said  selectmen,  for  all  vessels  coming  from  the 
port  or  place,  from  which  said  vessel  sailed ;  or  shall,  by  false  dec- 
larations or  otherwise,  fraudulently  attempt  to  elude  the  directions 
of  the  said  selectnien  ;  or  shall  land,  or  suffer  to  be  landed  from  his 
vessel,   any   person,  or  apparel,  bedding,  goods   or  merchandise, 
without  permission  of  the  said  selectmen, .  be  shall  incur  the  like 
penalty,  or  suffer  the  like  imprisonment,  or  both,  as  is  provided  in 
the  twenty  first  section  of  tliis  chapter,  on  like  prosecution. 
Selectmen  to         Sect.  24.     The   selectmen  of  every  seaport  town,  requiring 
i*^/*!^*^*!!}  vessels  to  perform  quarantine,  shall  provide,  at  the  expense  of  such 
town,  a  suitable  number  of  red  flags,  of  at  least  three  yards  in 
length ;  and  the  master  of  every  vessel,  ordered  to  perform  quaran- 
tine, as  aforesaid,  shall  cause  one  of  said  flags  to  be  continually 
kept,  during  the  term  of  his  quarantine,  at  the  head  of  the  main- 
mast of  his  vessel ;  and  no  person  shall  go  on  board  such  vessel^ 
during  said  term,  unless  by  permission  of  said  selectmen. 
Restrictioni  of       Sect.  25.     Any  person,  who  shall  go  on  board  such  vessel, con-  ' 
pereoiifl  visiting  trary  to  the  provisions  of  the  preceding  section,  shall  be  thereafter 
antine.  considered  and  held  liable  to  the  same  regulations  and  restrictions^ 

1821, 127,  $  13.  j^g  those  belonging  to  the  said  vessel ;  and  shall   there  be  detained 
by  force,  if  necessary,  until  duly  discharged  by  the  said  selectmen. 
Health  commitr       Sect.  26.     In  every  seaport  town   aforesaid,  where  a  health 
clwsTuthoSy of  committee,  or  health  officer,  may  have  been  legally  chosen,  as  pro- 
selectmen,  in     vided  in  section  fifteen  of  this  chapter,  such  health  officer  may 
anttne.^  ^^^"'  perform  all  the  duties,  and  exercise  all  the  authority,  which  the 
1821, 127,$  u.  selectmen  of  such  town  may  perform  and  exercise,  in  requiring  ves- 
sels to  perform  quarantine,  under  the  provisions  of  this  chapter. 
Qaarantine  ex-       Sect.  27.     All  expenses,  incurred  on  account  of  any  person, 
penjea,  how      ycssel,  or  goods,  under  any  quarantine  regulations,  shall  be  paid  by 
1821, 127,  $  15.  such  person,  or  the  owner  of  such  vessel  or  goods,  respectively. 
Hospitals  may        Sect.  28.     The  inhabitants  of  any  town  may  establish,  within 
lan'^yr'S  16  ^^®  same  town,  one  or  more  hospitals,  for  the  reception  of  persons, 
having  the  small  pox  or  other  diseasp,  which  may  be  dangerous  to 
the  public  health ;  or  the  selectmen  of  any  town  may  license  any 
building  in  said  town,  as  a  hospital,  at  thehr  discretion  ;  and  such 
hospital,  or  licensed  building,  shall  be  under   the  control  of  the 
selectmen. 
Rmtrictioiis,  as      Sect.  29.     No  such  hospital  shall  be  established,  or  licensed, 
thcreor**"         within  one  hundred  rods  of  any  inhabited  dwelling  house,  situated 
1821, 127,^  16.  in  any  adjoining  town,  without  the  consent  of  the  selectmen  of  such 

adjoining  town. 
Restrictions  on       Sect.  30.     If  any  person  shall   inoculate  himself,  or  any  other 
inoculation        person,  or  suffer  himself  to  be  inoculated,  with  the  small  pox,  unless 

with  small  pox.  *  '  -ii.  i  i»iii  i  iiir  « 

1821, 127,  $  16.  at  some  hospital  licensed  or  authorized  by  law,  he  shall,  for  each 

offence,  forfeit  a  sum  not  exceeding  one  hundred  dollars. 
Physicians  and       Sect.  31.     Whenever  any  hospital  shall  be  so  established  or 
others  liable  to  licensed,  the  physician,  the  persons  inoculated  or  sick  therem,  the 
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rnirscs^  atteadants,  and  all  persons  who  shall  approach  or  come   Chap.  21. 
within  the  limits  of  the  same,  and  all  such  furniture,  or  other  arti-  hospital  reguia- 
cles,  as  shall  be  used  or  brought  there,  shall  be  subject  to  such  reg-  {SJl"*,^? 
ulatkuis,  as  may  be  made  by  the  selectmen.  ^      ;  ^     • 

Sect.  32.     Whenever    the   small   pox,  or   any  otlier  disease,  Hospital  to  be 
dan^rous  to  the  public  health,  shall  break  out  in  any  town,  the  51^  breaking 
selectmen  thereof  shall  immediately  provide  such  hospital  or  place  outof  infect- 
rf  reception,  for  the  sick  and  infected,  as  they  shall  judge  best  for  Re^uu^t'* 
the  accommodation  and  safety  of  the  inhabitants  ;  and  such  hospitals  ^*^^  ^^»  ^  ^^' 
and  places  of  reception  shall  be  subject  to  the  regulations  of  the 
sdectmen,  in  the  same  manner,  as  is  hereinbefore  provided  for  cstab^ 
Gshed  hospitals  ;  and  the  selectmen  shall  cause  such  sick  and  infected 
persons,  to  be  removed  to  such  hospitals  or  places  of  reception, 
unless  the  condition  of  the  sick  person   be  such,  as  not  to  admit  of 
lemonil  without  imminent  danger ;  in  which  case  the  house  or  place, 
where  the  sick  shall  remain,  shall  be  considered  as  an  hospital  for 
e?«ry  purpose  before  mentioned  ;  and  all  persons  residing  in,  or  in 
any  way  concerned  with  the  same,  shall  be  subject  to  the  regula- 
tions of  the  selectmen,  as  before  provided. 

Sect.  33.     Whenever  any  disease,  dangerous  to  the  public  health.  Precautions  m 
h  faand  to  exist  in   any  town,  the  selectmen  shall  use  all  possible  Bpread  of  such 
care  to  prevent  the  spreading  of  the  infection,  and  to  give  publid  diseases.' 
notice  of  infected  places  to  travelers,  by  displaying  red  flags  at     ^  '      '^ 
proper  distances,  and  by  all  other  means,  which,  in  their  judgment, 
shall  be  most  effectual  for  the  common  safety. 

Surr.  34.  If  any  physician  or  other  person,  in  any  of  the  hos*  Penalty  for  vio- 
prtallsor  places  of  reception,  before  mentioned,  or  who  shall  attend,  ta/regSiat^ns, 
approach  or  be  concerned  with  the  same,  shall  violate  any  of  the  !»y  p«raons  sub- 
regulations,  lawfully  made,  in  relation  thereto,  either  with  respect  to  ^i^i,  m^  $'19. 
biinseH  or  Us,  or  any  other  person's  property,  the  person  so  offend- 
ing, shall,  fiir  each  offence,  forfeit  a  sum,  not  less  than  ten  dollars, 
nor  more  than  one  hundred  dollars. 

Sect.  35.     Whenever  any  householder,  or  any  physician,  shall  Householders 
kww,  that  any  person  under  his  care  is  taken  sick  of  any  disease,  to  grvc^noU™ 
<faDgerous  to  the  public  health,  he  shall  immediately  i^ive  notice  of  infectious 

I  If     o  Qiseascs  uocier 

thereof  to  the  selectmen  of  the  town,  in  which  the  diseased  person  their 


care. 


u»y  \)e ;  and  if  he  shall  neglect  to  give  such  notice^  he  shall  forfeit  *^^  ^^'  ^  ^' 
a  sum  not  less  than  ten,  nor  more  than  thirty  dollars. 

Sect.  36.     All  forfeitures,  mentioned  in  the   preceding  sections  Forfeitures, 
oftlib  chapter,  except  when   otherwise  expressly   provided,  shall  and"  IpprJpriat- 
«iure  to  the  use  of  the  town,  where  the  offence  shall  have   been  J^,  ,__  .  _ 

^        .       ,  '  1821,  127,  ft  16> 

committed.  19, 20. 

Sect.  37.     Every  town,  respecting  which  no  provision  is  made,  Towns  may 
^v  any  special  law,  for  choosing  a  board  of  health,  may  at  its  annual  ofhwfth  j^tiieir 
roeetinff,  or  at  any  other  meeting,  legally  warned   for  the  purpose,  powers  and  du- 
*t  its  elecUon,  choose  a  board  of  health  to  consist  of  not  less  than    **' 
"^rw,  nor  more  than  nine  persons,  and  such  board  of  health  shall 
nare  all  the  powers,  discharge  all  the  duties,  and  be  subject  to  the 
^*^  penalties  or  restrictions,  as  in  this  chapter  are  provided,  in 
'elation  to  the  selectmen,  health  committee,  or  health  officer  of  any 
^o^Ti.  not  electing  to  choose  a  board  of  health  as  aforesaid ;  and 
"^  same  penalties  shall   attach   to  such  persons,  as  disobey  their 
authority. 
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Plantations  to 
have  the  same 
powers,  as 
towns. 


co]>rrAGious  sickness. 
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Sect.  38.  The  provisions  of  this  chapter  in  relation  to  towns, 
are  also  extended  to  organized  plantations,  and  the  assessors  of  such 
plantation  [sj,  within  the  same,  shall  do  the  duties,  and  have  the 
same  powers,  as  the  selectmen  of  the  towns,  and  be  subject  to  the 
same  restrictions  and  penalties  ;  and  the  same  penalties  shall  attach 
to  persons,  who  may  disobey  their  authority. 

Sect.  39.  Every  town  and  organized  plantation  may,  at  their 
annual  meeting,  or  at  any  meeting,  duly  warned  for  the  purpose, 


Vaccination 
may  be  at  the 
expense  of 

towns  and  plan-  provide  for  the  inoculation  of  the  inhabitants  of  such  town  or  plan- 


tations. 


1821,126,(2.  tation,  with  the  cow  pox,  under  the  direction  and  control  of  the 
health  committee,  health  officer,  or  board  of  health ;  and  [to]  raise 
all  necessary  sums  to  defray  the  expense  of  such  inoculation,  or  sucb 
part  thereof,  as  they  may  think  proper. 


CHAPTER   a». 


OF  THE  PRACTICE  OF  PHYSIC  AND  SURGERY. 


Sect.  1.  Certificate  of  good  moral  charac- 
ter from  selectmen  necessary,  for 
recovery  of  compensation. 


Sect.  2.  Exceptions  to  the   foragoiag 
striction. 


^'ertificate  of  Section  1.  No  person,  excepting  as  provided  in  the  following 
chancer  from  Section,  shall  be  entitled  to  recover  at  law  any  compensatioii  for 
selectmen  ne-    medical  or  surgical  services,  by  him  alleged  to  have  been  perfcHined. 

cessarv  to  re-  • 

covery  of  com-  unless  previously  to  such  services,  he  have  obtained  from  the  select- 

Jg^*^-,  ^     men  of  the  town  where  he  resided,  or  shall  reside  at  the  time  of  the 

6  Mass.  134.      performance  of  such  services,  a  certificate,  that  it  has  been  sat]sfiu> 

16  pick.  353.      torily  proved  to  them,  that  such  person  is  of  good  moral  character. 

1  Mete.  154.  Sect.  2.     The  restriction  in  the  foregoing  section  shall  not  apply 

Exceptions  to    to  any  physician  or  surgeon,  who  had  commenced  practice  previously 

restricUon!***^     to  the  sixteenth  day  of  February,  in  the  year  eighteen  hundred  and 

1^'  363'  t  \     ^^^^y  on®  >  nor  to  any  physician  or  surgeon,  who  has  received,  or 

may  hereafter  receive  a  medical  degree  at  some  public  institution, 

within  the  United  States,  where  such  degrees  are  usually  conferred, 

or  may  have  been  licensed  by  the  censors  of  the  Maine  Medical 

Society. 


CHAPTER   93. 

OF  BURYING  GROUNDS. 
Sect.  1.  Towns  may  purchase  land  for  bmy-  Sect.  5.  Towns  and  parishes  to  fence  an- 


ing  grounds. 
S.  Proceedings  to  incorporate  propri- 
etors of  burying  grounds. 

3.  Mode  of  organisation,  as  a  corpora- 

tion. 

4.  Grounds  to  be  fenced,  within  one 

year. 


cient  burying  grounds. 

6.  Penalty,  if  selectmen  or  other  ofi- 

cers  neglect  their  duty. 

7.  Grounds  to  be  fenced,  and  unalien- 

able and  inditisible,  except  by 
unanimous  consent  Descriptioa 
to  be  recorded. 
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Chap.  24. 


DRAINS  AND  COMMON  SEWERS. 


CHAPTER   a4. 


OF  DRAINS  AND  COMMON  SEWERS. 


(TITLE  in. 


Sect.  1.  Penalty  for  laying  drains  in  high- 
ways, without  consent  of  select- 
men. 

2.  How  made  and  repaired. 

3.  All,  who  join  in  a  drain,  must  share 

the  expense. 

4.  How  the  expense  shall  be  appor- 

tioned. 


Sect.  5.  Payment  may  be  enforced,  after 
notice. 

6.  Mode  of  proceeding,  and  liabiUtjr 

for  opening  and  repairing. 

7.  This  chapter  not  to  affect  private 

contracts. 


PenaltjT  for  lay- 
ing drains  in 
highways,  with- 
out consent  of 
selectmen. 
1821,121,$!. 

How  made  and 

repaired. 

1831,121,^2. 


All  who  join  in 
a  drain,  must 
share  the  ex- 
pense. 
1821, 121,  $  2. 


How  the  ex- 
pense shall  be 
apportioned. 
1821, 121,  $  3. 


Pajrment  may 
be  enforced,  af- 
ter notice. 
1821,121,^3. 


Mode  of  pro- 
ceeding, and  li 
ability  for  open 
ing  and  repair- 
ing. 
im,  121,  $  3. 


This  chapter 
not  to  affect 
private  con- 
tracts. 
1821, 121,  $  3. 


Section  1.  If  any  person  shall  dig  up  the  ground,  in  any  high- 
way or  street  in  any  town,  for  the  laying  or  repairing  any  drain  or 
common  sewer,  without  the  consent  of  the  selectmen  in  writing,  h^ 
shall  forfeit  and  pay,  for  each  offence,  four  dollars  to  the  use  of  the 
town. 

Sect.  2.  All  drains  and  common  sewers,  hereafter  made  or  re- 
paired, in  any  highway  or  street,  shall  be  done,  substantially,  with 
brick  or  stone,  or  such  other  materials,  as  the  selectmen  shall  per- 
mit, and  in  the  manner  they  direct. 

Sect.  3.  When  any  person,  by  consent  and  direction  as  afore- 
said, shall,  at  his  own  expense,  lay  any  common  drain  or  sewer, 
for  the  benefit  of  himself  and  others  who  may  see  fit  to  join  therein, 
every  person,  who  shall  enter  his  particular  drain  into  it,  or,  by  any 
other  means,  receive  any  benefit  from  it,  shall  pay  the  owner  thereof 
a  proportion  of  the  expense  of  making  it,  to  be  ascertained  and 
determined  by  the  selectmen,  and  by  them  certified ;  saving  a  right 
of  appeal  to  the  county  commissioners. 

Sect.  4.  The  expense  in  opening  a  drain,  and  removing 
obstructions,  shall  be  paid  by  all  who  are  benefited  thereby ;  and 
the  same  shall  be  apportioned  and  determined  by  the  selectmen ; 
saving  an  appeal  as  aforesaid^ 

Sect.  5.  Such  selectmen  shall  notify  each  person  of  the  amount, 
he  shall  be  held  to  pay,  and  to  whom ;  and  if  such  sum  shall  not 
be  paid  by  him  in  ten  days,  he  shall  be  held  to  pay  double  the  sum 
certified  to  him,  with  costs. 

Sect.  6.  The  person  having  occasion  to  open  any  drain,  shall 
;  notify  all  persons  interested  therein,  seven  days  before  he  shall  be^, 
by  advertising  in  the  manner  the  selectmen  shall  direct ;  and  if  the 
J,  objections  to  proceeding,  if  any  are  made,  shall  be  judged  reasonable 
by  the  selectmen,  then  the  objector  shall  not  be  held  to  pay  any 
part  of  the  expense ;  but  if  no  objections  be  made  within  three 
days,  or,  when  made,  are  not  judged  sufficient,  they  shall  give  a 
written  permission  to  proceed  and  open  the  drain,  and  clean  and 
repair  it. 

Sect.  7.  Nothing  in  this  chapter  shall  affect  any  covenants  or 
agreements  already  made,  or  that  hereafter  may  be  made,  among 
the  owners  of  such  drains  and  common  sewers,  as  to  opening,  clean- 
ing and  repairing  the  same. 
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WAYS. 


(TITLK  III. 


Chap.  25. 


Sect.  55.  Agent  to  expend  the  money  in  re- 
pairs. 

56.  Proprietors  of  tracts  may  meet  and 
assess  themselves,  for  these  pur- 
poses. 

Article  it.  Liability  op  towns  and 
others  to  repair  wats,  and  proceed- 
ings in  relation  thereto. 

57.  Ways  to  be  kept  in  repair.  Pen- 
alty for  neglect. 

08.  Ways  on  the  line  between  towns, 
how  repaired. 

59.  Ifthe  towns  disagree,  county  com- 
missioners may  make  division. 

60,  61.  Such  division  may  be  made, 
when  the  highway  is  located. 

62.  Surveyors  of  highways  to  be  cho- 
sen. 

63.  Assignment  of  surveyors'  limits. 

64.  Right  of  selectmen,  when  chosen 
surveyors. 

65.  Highway  taxes,  how  raised,  asses- 
sed and  apportioned. 

66.  Two  thirds  to  be  expended  before 
first  of  July. 

67.  Surveyw  to  give  notice  for  fur- 
nishing labw  and  materials. 

68.  Ways,  blocked  with  snow,  to  be 
opened.  Sudden  injuries  to  be 
repaired. 

69.  Towns  to  furnish  I4>paratus,  for 
breaking  out  snow. 

70.  Surveyors  to  return  a  list  of  delin- 
quents, who  may  be  afterwards 
assessed. 

71.  Surveyors  to  remove  obstructions. 

72.  May  dig  for  materials  in  lands,  not 
enclosed. 

73.  Watercourses,  not  to  incommode 
individuals. 

74.  Proceedings,  if  amount  raised  be 
insuflScient  to  repair  roads. 

75.  Towns  may  raise  cash  taxes,  to  re- 

pair ways ;  how  assessed. 

76.  Abatements,  on  aceonnt  of  wide 
itBuned  wheels. 

77.  Repair  of  way*,  by  contract 

78.  Sorveyon  may  be  empowered,  to 
distrain  for  non  payment  of  road 


79.  Surplus,  to  be  paid  to  town  treas- 
urers. 

80.  Penalty,  if  surveyor  neglect  to  pay 
over  such  surplus. 

81.  Surreyora  to  account  with  select- 
men.   Penalty  for  neglect. 

82.  Towns  may  elect  road  commis- 
sioners. 

88.  Their  powera,  lisbilities  and  com- 
pensation. 
84.  Their  mode  of  proceeding. 


Sect.  85.  Manner  of  notifjping  non  tesi- 
dents. 

86.  Proceedings,  in  collecting  delin- 
quent road  taxes. 

87.  Commissioners  may  be  anthorix- 
ed  to  make  a  discount  to  those 
who  pay  money. 

88.  Chairman  of  road  commissioneriy 
and  his  duties. 

89.  Damages  through  defect  <^  roads. 
Penalty,  if  life  is  lost  through 
such  defect. 

90.  Surveyor  liable  for  fines,  accru- 
ing through  his  neglect. 

91.  Only  one  indictment  against  a 
town,  at  the  same  tenn  of  a  cooit. 
Costs. 

92.  Courts  to  appoint  agents,  to  ex- 
pend fines  in  repairing  roads. 

93.  Penalty  for  such  afent's  ne^ect 

94.  Assessment  and  coUeetion  of 
fines. 

95.  Clerk  may  issue  a  warrant,  to  en- 
force collection. 

96.  If  assessment  be  not  made,  nor 
road  repaired,  wnrrant  of  distnss 
to  issue. 

97.  Any  person  may  rsBOve  fences 
not  suthoriaed,  ncion  n  wqr. 
Remedy. 

98.  Surveyor  to  remove  obstmctiooi. 
Remedy  for  eqwnses. 

99.  When  buildings  or  fences  are  ad- 
judged nuisances  on  rondi,  mods 
of  obtaining  paj  for  nmoifal. 

100.  When  buildii^  or  fences  pre  to 
be  deemed  boundaries  of  roads. 

101.  Towns  estopped  todenjlocatioa 
of  roads,  in  certain  cases. 

102.  Guide  posts. 

103.  Selectmen  to  diraet  iHMre  thej 
shall  be  locatnd.  Penalty  for 
their  neglect. 

104.  Form  snd  inscripttoBs ;  substi- 
tutes. 

105.  Fines  for  nsglect  of  towns. 

106.  Plantations  sid^ect  p  IdLe  obli- 
gations. 

Article  v.    Of  maxino  avd  RBPAisiva 

PRIVATE  WATS. 

107.  Proprietors  of  privatn  ways  may 
call  meetinga. 

108.  Proceedings  and  powers,  when 
assembled. 

109.  Penalties  on  deliminent  pioprie* 
tors, 

1 10.  Penalty,  if  surveyor  reflise  to  ac- 
cept. 

111.  Proprietors  may  make  repaiis  by 
contract,  and  raise  money. 

112.  Surveyor  may  distrain  for  ancli 
taxes. 
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Sect.  119w  Penalty  for  his  neglect  Sect.  115.  Occupant  of  state  lands  to  be    CllAP.  25. 

114.  Recovery  aiid  appropriation  of  taxed,  in  proportion  to  his  inter-  ' 

forfeitures.  est. 


AftTicLi  n.   Or  the  liability  of  oc- 

CUPASTf  OF  ITATS    LAUDS,  FOR  ItilP AIR 
OFBOlltS. 


116.  Manner  of  enforcing  payment. 


AmcLfi   I.      Location,  alteration,    or   discontinuance    of 

HIGHWAYS. 

Section  1 .     Applications  for  location,  alteration  or  discontinue  Petitions  to  be 
SDce  of  highways,  leading  from  town  to  town,  shall  be  made  by  KrcoiSV** 
petitioa,  in  writing,  to  the  county  conunissioners,  at  one  of  their  commissioners. 
regular  sessions,  within  and  for  the  county,  in  which  such  new  high-  n^z,  42,  \\. ' 
lay  or  alteration  or  discontinuance,  shall  be  wanting.  "^  ^^"«-  ^^• 

Sect.  2.     Said  commissioners,  when  satisfied  that  the  petition-  Conimissionerv 
en  are  responsible,  and  that  inquiry  into  the  merits  of  their  appli-  roJte^afWr  no- 
catkm  is  expedient,  shall  view  the  premises,  first  giving,  to  the  parties  tice  has  been 
inteiested,  thirty  days  notice  of  the  time  and   place  of  their  meet-  iS2%2;  $  i. 
iag,  by  causing  copies  of  such  petition,  with  their  order  thereon,  to  *  ^^'^' 
be  posted  up  in  three  public  places  in  each  town,  in  which  any  part  13  pick.  loi. 
of  sudi  highway  may  lie,  and  to  be  served  upon  the  clerks  of  such  n.Pick.  15I. 
towns,  and  to  be  published  in  some  newspaper,  if  any  there  be,  in 
ik  same  county ;  which  notice  shall  be  considered  sufiicient  for 
individuals,  as  well  as  the  public. 

Sect.  3.     If,  after  such  view,  and  hearing  of  the  parties  and  Hearing  the 
4rir  testimony,  which  hearing  shall  be  at  the  time  and  place  of  such  J^f^f/"^ 
tiew,  or  at  some  convenient  place  in  the  vicinity,  after  such  view,  caseoflocation. 
they  riall  judge  the  same  to  be  of  common  convenience  and  neces-  2  Mass.  ni. 
aty,  the  said  commissioners  shall  have  power  to  lay  out,  alter  or  ^  Wass.  492. 
<bcQQtiiiiie  such  highway,  or  any  part  thereof,  and  shall  estimate  sFairf.  210. 
Ae  damages,  if  any,  which   any   person  may  sustain   by  reason  ^\1^\^^ 
^liweof ;  lod  shall  make  a  correct  return  of  their  doings,  under  their 
hands,  with  an  accurate  plan  or  description  of  said  highway,  so  laid 
wt}  altered  or  discontinued,  to  tlie  regular  session  of  said  county 
commissioners'  court,  to  be  held  next  after  such  proceedings  shall 
have  been  had  and  finished ;  and  shall  cause  the  same  to  be  duly 
neoried. 

StcT.  4.    In  all  locations  or  alterations  of  highways,  made  by  Monumenu  to 
ihc  county  coomiissioners,  they  shall  cause  durable  monuments  to  ^-^JJ^****  ** 
be  erected  at  the  angles  thereof.  18§3, 79,  ^  4. 

Sect.  5.     Whenever  the  county  commissioners  shall  make  and  petitions  to  be 
wcori  their  return,  as  provided  in  section,  three,  of  this  chapter,  they  J^^^^'J^^J^^J^ 
^  also  cause  to  be  entered  of  record,  that  the  original  petition,  return  has  been 
"poo  which  their  proceedings  are  founded,  is  continued,  until  their  J^^/^'^jj. 
secood  next  regular  session,  to  be  held  thereafter  ;  and  all  persons, 
•Sgrieved  by  their  decision,  in  estimating  damages,  shall   present 
*8r  pethions  for  redress,  at  the  first  or  said  second   next  regular 
"ttrion  ;  and,  if  no  such  petition  be  then  presented,  the  proceedings 
"pon  the  original  petition  shall  be  closed,  and  so  entered  of  record  ; 
^  all  claims  for  damages,  not  before  allowed,  shall  be  forever 
fcaned. 

Sect.  6.     If  any  such  petition  be  presented,  as  aforesaid,  for  Further  con- 
incieisc  of  damages,  the  county  commissioners  shall  still  further  ^'^ftom- 

25 


194  WAYS.  fTITLE  III. 

Chap«  25.  continue  llic  original  petition,  from  term  to  term,  until  a  final  decis- 
pinintsfordam-  ^^^  sliall  be  had,  on  such  petition  for  increase  of  damages,  as  here- 
affcs.  inafter  provided ;  after  which,  the  record  of  the  proceedings,  on 

'  ^  '    said  original  petition,  shall  be  completed,  and  not  before. 
County  lo  pay        Sect.  7.     All  damages,  awarded  to  any  persons,  on  account  of 
to  wliTn^tVa-  ^^®  laying  out,  altering  or  discontinuing  of  any  highway,  under  the 
bic.  provisions  of  this  chapter,  shall  be  paid  out  of  the  treasury  of  the 

c  itliw.  216.      county,  in  which  such  highway  shall  be  located  ;  and  the  commis- 
sioners shall  order  the  same  to  be  paid  accordingly.     Tenants  for 
life  or  years,  and  persons,  owning  a  remainder  or  reversion,  shall  be 
entitled  to  have  their  damages  allowed  to  them  severally,  in  propor- 
tion to  their  respective  interests  in  the  property  affected. 
Parties  cmtiticd       Sect.  8.     Any  party,  aggrieved  by  the  doings  of  the  commis- 
committcc'who  sioners  in  estimating  damages,  as  aforesaid,  may  have  a  jury  to 
may  decide       determine  the  matter  of  his  complaint,  on  his  petition  presented 
tlc7o^?and^   ^    pursuant  to  the  fifth  section  of  this  chapter,  unless  he  shall  agree 
1821, 118.  %  1,    ^itii  tiicj  parties,  adversely  interested,  to  have  the  same  detemuned 
3 Vairf.  210.       by  a  Committee,  to  be  appointed  under  the  direction  of  the  commis- 
io*p^ck*235      sioners.     In  case  of  controversy  respecting  the  interests  of  any 
21  Pick!  258.      party,  claiming  damages  as  aforesaid,  the  said  jury  or  comnuttee 
shall  have  power  to  consider  and  determine  such  question  of  intei^ 
est,  so  far  only,  as  respects  the  damages  of  such  complainant.     Any 
town,  or  other  corporation,  aggrieved  by  the  estimate  of  the  c(Mn- 
missioners,  shall  be  entitled  to  a  similar  remedy,  by  a  jury  or  com- 
mittee, as  is  provided  for  individuals,  claiming  damages. 
Petitioners  may       Sect.  9.     If  two  or  morc  persons  shall  apply,  at  the  same  time, 
ap'pi'icationY^    ^^"^  j^*^^  ^"^  Several  damages,  they  may  join  in  the  same  petition  to 
may  be  rfubmit-  tlic  comniissioncrs  ;  and  if  several  applications  shall  be  penciing,  at 

tod  to  the  same   .i  .•  \     c        ^\  •     •  r  •  -^ 

jury  or  commit-  "^^  samc  time,  before  the  commissioners,  for  a  jury  or  conmnttee, 
1821  118  &5  7  ^*^'^^'^^  ^^  ^^^  same  highway,  the  said  commissioners  may,  at  their 
'     '*  '  •  discretion,  cause  all  such  applications,  to  be  considered  and  deter- 
mined, by  the  same  jury  or  committee ;    and  the  costs  shall  be 
taxed,  either  jointly  or  severally,  as  the  commissioners  shall  deter- 
mine to  be  equitable.    The  commissioners  shall  also  have  like  power, 
in  case  of  adverse  petitions  relative  to  the  same  highway. 
Petition  not  to        Sect.  10.     No  such  petition  shall  abate,  by  reason  of  the  death 
of^any  petition-  ^^  ^"X  petitioner ;  but  tlK5  executoi-s  or  administrators,  or  the  hrirs  or 
c'-  devisees,  if  they  shall  be  the  persons  interested,  may  appear  and  pros- 

ecute such  petition,  or  present  a  new  one,  in  the  same  manner,  and 
with  the  same  effect,  as  the  original  party  might  have  done,  if  living. 

In  joint  peti-  Sect.  11.     If,  upon  the  death  of  one  or  more  of  several  peti- 

tions, survivor     .  r  •         A  J    •  •  1    •  J     • 

may  proceed,     tioners  lor  a  jury,  the  executors,  administrators,  heirs  or  devisees 

thl^LISuSStea-  ^^  ?"^^^  petitioners,  after  notice  from  the  commissioners,  that  such 
tor.  petition  is  pending,  shall  neglect  to  appear,  or  to  prosecute,  the 

surviving  petitioners  may  proceed  without  them. 
Warrant  for  a         Sect.  12.     The  warrant  for  a  jury  shall  be  directed  to  the  sheriff 
<iirectc<r    ™    of  the  county  or  his  deputy,  if  disinterested,  or  to  a  corcMier,  as  the 
1821, 118,  $  1.    commissioners  shall  order,  requiring  him  to  summon  a  jury  of  twelve 

men,  to  hear  and  determine  the  matter  of  the  complaint,  set  forth 

in  the  petition  for  such  jury,  and  to  decide  all  such  matters,  as  shall 

legally  come  before  them  at  such  hearing. 
Jurors,  how  Sect.  13.     The  officer,  thus  authorized,  shall  make  application 
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to  the  selectmen  of  two  or  more  towns,  in  said  county,  other,  than   Chap.  25. 
the  town  where  the  property,  affected,  is  situated,  who  shall  draw  drawn  and  sm 
oat  of  the  jury  box,  of  their  respective  towns,  so  many  jurors,  as  moncd. 
such  oflker  shall  require,  not  exceeding  nine  from  any  one  town.  '^*''  ^^^'  ^  ' 
lie  jmors  shall  be  drawn,  summoned  and  returned,  as  in  other 
cases;  excepting  that  the  jurors  need  not  be  summoned,  more  than 
twenty  four  hours  before  the  time  appointed  for  their  attendance. 

Sect.  14.     If  by  accident,  or  challenge,  there  shall  happen  not  Taiosmcn,  in 
to  be  a  fiill  jury,   the  officer  who  summoned  the  jury,  or  in  his  ^••^^cofdcficicn- 
ibsence,  the  officer  attending  the  jury,  shall   return  some  suitable  ii]2i,  no,  §  i. 
peisoni  to  supply  the  deficiency. 

Sect.  15.     In  all  cases  of  petitions  for  increase  of  damages,  as  County  attor- 
aferesaid,  on  account  of  any  highway,  when  the  damages  arc  liable  p^tio"'\o^*i^^ 
to  he  assessed  on  the  county,  the  attorney   for  the  state,  in  the  notiiicii. 
county  where  sucli  highway  is  situated,  shall  he  duly  notified  of  ^^'^'  '^^'^;  ^  ^' 
such  apjdication,  and  shall  be  authorized  to  act  in  behalf  of  the 
eoantjy  as  well  in  agreeing  on  a  committee,  as  before  provided,  as 
IB  relation  to  a  jury.     It  shall  be  required  of  the  officer,  in  his  war- 
rant far  summoning  a  jury,  or  of  the  committee  acting  by  agree- 
ment, to  give  reasonable  notice  to  said  attorney,  and  it  shall  be  the 
doty  of  such  attorney,  to  attend  said  jury,  or  committee,  in   behalf 
of  his  county.     The  warrant  shall  also  specify  the  other  parties 
isterestedy  whom  said  officer  shall  be  required  to  notify,  as  aforesaid. 

Sect.  16.     The  commissioners,  if  they  see  cause,  may  appoint  who  shall  pro- 
lome  person,  specially  qualified  for  the  purpose,  to  preside  at  the  andhcaJln^^*^^ 
view  and  hearing  before  the  jury;  who  shall  be  under  oath,  and  ii  rick,  m 
daft  be  allowed  a  reasonable  compensation  from  the  county,  to  be 
fixed  and  allowed  by  the  commissioners.     The  jury  shall  also  be 
tttended  by  some  officer,  qualified  as  aforesaid,  to  summon  jurors  for 
the  purpase,  and  who  shall  preside  at  the  view  and  hearing,  if  no 
other  person  is  specially  appointed ;  who  shall  be  sworn  for  the 
oocasioD. 

Sect.  IT.     The  person,  who  shall  preside  at  the  trial,  shall  keep  Jurors  and  wit- 
otder  therein,  and  shall  administer  an  oath  to  the  jurors,  for  the  J^.^rn^/"^^ 
Aithful  discharge  of  their  duty,  and  to  all  the  witnesses  examined, 
iQ  the  usual  form. 

Sect.  18.    The  jury  shall  view  the  premises,  and  also  hear  and  Procecdinf^rs  of 
^^amine  all  such  legal  evidence,  as  may  be  laid  before  them,  with  ^^ilf  officcrw- 
5^^  ohservations  of  the  parties,  or  their  counsel,  thereon.     All  the  t^"- 
J***[E8  shall  sign  the  verdict,  which  maybe  agreed  upon,  and  the        '      '^  ' 
shall  be  enclosed  in  a  sealed  wrapper,  with  an  endorsement, 
pvesang  what  it  contains ;  and  shall  be  delivered  so  endorsed  to 
e  officer,  having  charge  of  the  jury.     The  verdict  shall  be  returned 
^'-^  the  session  of  the  commissioners,  next  following  the  order  for 
^•^wmoning  the  jury.     The  officer  shall  make  return  of  his  doings 
"^"ith  the  verdict,  and  specify  his  own   travel  and  attendance,  and 
tat  of  each  juror.     If  the  jury  do  not  agree  on  a  verdict,  the  com- 
"  sioners  may  issue  a  new  warrant,  at  their  next  session,  on  motion 
the  original  petitioner. 

Sect.  19.     The  verdict  of  the  jury,  or  the  report  of  the  com-  Effect  of  vcr- 
^^ttee,  duly  returned  to  the  said  commissioners,  and  by  them  ac-  ^jf '^***^J;^g[g 
*^^pted  and  recorded,  shall  be  conclusive  on  the  parties ;  and  the  isli^iis,^!,*; 
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iP.  25.    proceedings  on  the  original  petition  shall  bo  considered  completed. 

168.  &i.    The  party  prevailing,  whether  tlie  claimant  for  damages,  or  the 

"Jirh       county,  town  or  other  corporation  interested,  shall  recover  their 

costs,  nicurrcd  on  the  occasion,  aganist  the  other. 

loforukin?       Skct.  20.     There  shall   ho   allowed  to  owners  of  lands,  over 

wocKi  pay-    \vhich  sucli  road  was  laid  out,  twelve  months  from  the  session  of  the 

i,  ami  open-    comnnssiouers,  w  hen  the  proceednigs  on  said  origmai  petition  are 

iiTm  6  1     closed,  to  take  off  their  wood,   timber  or  trees  ;  also  to  the  county 

Mau.  ibf).      or  town,  liable  for  damag<»s,  which  may  then  appear  of  record  to 

Grecni.  137.    y^^  ^|^j^^  l^y  rcason  of  the  laying  out,  altering  or  discontinuing  such 

road,  a  term  of  time,  not  exceeding  two  years,  to  pay  the  same; 

and  to  the  county,  town  or  plantation,  through  which  any  such  road 

is  laid  out,  a  time,  not  exceeding  three  years,  within  which  to  open 

and  make  the  same. 

Commisgioncra       Sect.  21.     If,  On  inspection   of  any  report  or  verdict,  duly 

voi5i^*'orVc      r<^tunied,  relating  to  any  highway,  intended  to  be  laid  out,  altered 

port,  and  dis.     or  discontinued,  the  county  commissioners  shall  be  of  ofunion,  that 

h?ghil^7:'cMtB  ^'^^  ^^"™®  ought  not  to  be  done,  subject  to  such  high  damages,  as 
in  that  caae.      arc  awarded,  it  shall  be  their  duty,  instead  of  accepting  such  report, 
'^^'^  '•    or  verdict,  in  full,  to  enter  upon  the  record  of  proceedings  under 
the  original  petition,  a  judgment,  that  the  prayer  of  the  said  original 
petition  for  such  road,  to  be  laid  out,  altered  or  discontinued,  shall 
not  be  granted,  for  the  reason  aforesaid  ;  and  no  damage  shall  be 
allowed,  but  the  county  or  town,  livable  therefor,  shall  pay  the  costs 
awarded,  in  the  same  manner,  as  if  the  report,  or  verdict,  bad  been 
accepted  in  regard  to  damages. 
Modification  of      Sect.  22.     Whenever  any  highway  shall  be  discontinued,  before 
JIJJJ^s^*"       the  time  limited  for  the  payment  of  damages,  awarded  to  the  owners 
1832,4^,^3.      of  the  land,  over  which  such  highway  passes,  the  county  commis- 
sioners may  revoke  their  order  for  the  payment  of  damages,  and 
estimate,  and  order  payment  of,  the  damages,  actually  sustained  ; 
provided,  that  the  parties  interested  shall  have  a  right  to  have  their 
damages,  thus  pro{)osed  to  be  varied,  to  be  estimated  anew,  by  a 
jury  or  committee,  as  herein  provided  in  other  cases  of  damages 
claimed. 
Procoedinga  on       Sect.  23.     Petitions  for  hiying  out,  altering  or  discontinuing  any 
rSda^^oxtend-    ^^g^^^'^y?  extending  into  or  through  two  or  more  counties,  may  be 
ing  into  two  or  presented,  as  aforesaid,  at  any  regular  session  of  the  commissioners^ 
T^  55"?*j®'*   for  either  of  said  counties.     Said  commissioners,  in  their  discretion, 
9  Pick.  ie.        may  request  a  meeting  of  the  commissioners  of  the  other  counties, 
affected,  at  such  time  and  place,  as  they  shall  appoint,  to  view  the 
route  proposed  by  such  petition,  by  causing  an  attested  copy  of  such, 
petition  to  be  served  upon  the  chairman  of  said  commissioners,  in 
e^ch  of  the  counties  aforesaid,  together  with  a  copy  of  the  order  of 
the  court,  appointing  the  time  and  place  of  said  meeting ;  and  they 
shall  notify  all   persons  and  corporations,  interested,  by  causing 
copies  of  such  petition  and  order  to  be  published  in  the  newspaper, 
issued  by  the  printer  to  the  state,  and   also  in  one  other  paper, 
printed  in  each  county,  through  or  in  which  tlic  proposed  road  may 
be  located,  altered  or  discontinued,  if  any  such  paper  tliere  be,  an? 
also  to  be  posted  up  in  three  public  places,  in  each  town,  directl; 
interested,  and  served  upon  the  clerk  of  said  town. 
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Sect.  24.     All  notices  required  to  be  served,  posted  up  or  other-   Chap.  25. 
wise  published,  in  the  preceding  section,  shall  be  given,  at  least  iVotices,  how 
thirty  days,  before  the  time  appointed  for  the  meeting  aforesaid.        f^o°'42  &  o 

Sect.  25.     At   such  meeting,  a  majority  of  the  commissioners  Majority  of" 
present  may  proceed  to  adjudicate  on  such  petition  ;  provided,  that  <^ach  board,  a 
each  county  be  represented  by  a  majority  of  its  own  commissioners  JaasJ^S',  $  2. 
at  the  meeting,  otherwise  they  shall  only  have  power  to  adjourn  the 
meeting. 

Sectt.  26.     If  a  majority  of  all  the  commissioners,  a  quorum  if  hi}?hway  be 
hemg  formed  as  aforesaid,  shall  adjudge  it  to  be  of  public  convc-  iti^^^^u^^ 
nieoce  and  necessity  to  lay  out,  alter  or  discontinue  such  highway,  shaji  locate  in 
or  any  part  thereof,  as  prayed  for,  the  commissioners  shall  proceed  |Jj<'»''<>^^coun- 
to  lay  out,  alter  or  discontinue  that  part  of  such  hi <rhway,  which  1832,42,^2. 
lies  in  their  respective  counties,  in  the  same  way  and  manner,  as  is        '      '^  "' 
provided,  m  this  chapter,  for  other  highways  under  their  jurisdiction. 

AiTicLE  11.     Of  location,  alteration  and  discontinuance  of 

TOWN  AND  PRIVATE  WAYS. 

Sect.  27.     The  selectmen  of  the  several  towns,  either  person-  Selectmen  may 
ally,  or  by  such  person  or  persons,  as  they  may  appoint,  may  lay  ^*^^°'J|!  ^^^  ^^ 
oirt,  alter  or  widen,  town  ways  for  the  use  of  their  respective  towns,  i82i,  lis,  $  9. 
and  prirate  ways,  for  tlie  use  of  one  or  more  of  tlie  inhabitants  ^  ^^^'  ^^' 
thereoC 

Sect.  28.     No  such  town  or  private  way  shall  be  laid  out  or  Notice  to  bo 
ilteied,  unless  seven  days  at  least  previous  thereto,  a  written  notice  dli\^"  ^^^^^ 
of  the  intention  of  the  selectmen  of  the  town  to  lay  out  or  alter  the  i  J^Ms.se. 
suoe,  and  stating  the  termini  of  such  road,  shall  be   posted  up  in 

two  or  more  public  places  in  the  town,  and  in  the  vicinity  of  the 

propoied  loate. 
Sect.  29.    No  such  town  or  private  way  shall  be  established,  as  Proceedings  to 

laid  out  or  altered,  until  such  laying  out  or  alteration,  with  the  boun-  S^c'^to^"^ '^^ 

dariei  and  admeasurements  of  the  same,  shall  have  been  reported  to  i^i]»  **?;  ^  9. 

I  •  6  Aiftss    I 

"» town,  and  accepted  and  allowed,  at  some  meeting  of  the  inhab-  5  Pick.  492. 
iunts,  regularly  warned  and  notified  therefor  ;  nor  unless  such  laying  ^  Jl^[{;  ^• 
wt  or  alteration,  with  the  boundaries  and  admeasurements  aforesaid,  13  Maine,  250. 
Aill  liave  been  filed  with  the  town  clerk,  seven  days  at  least  before  ^^  Mame,  301. 
^meeting. 

Sect.  30.     Any  town,  at  a  meeting  regularly  called  for  the  pur-  Towns  may  dis- 
pose, may  discontinue  any  town  or  private  way.  wave. 

Sect.  31.     If  any  damage  shall  be  sustained  by  any  persons,  in  1821,118,^9. 
*or  property,  by  the  laying  out,  altering  or  discontinuing  of  a  town  estil^ted  aSd" 
**jri  or  private  way,  they  shall  receive  such  compensation,  as  the  ^d.  ^^^ 
^Jtttmen  shall  determine  ;  which  shall  be  paid  by  the  town,  if  it  is  2Fairf.42l. 
*  town  way ;  wliich  fact  the  selectmen  shall  determine ;  but  if  it 
^  *  private  way,  by  the  persons  for  whose  benefit  it  is  laid  out, 
•'ted  or  discontinued.     In  case  any  person  shall  be  aggrieved  by 
^  deiefmination  of  the  selectmen,  he  may,  upon  application  to  the 
^*nty  comniissioners,  have  his  rights  ascertained  by  a  jury,  or  if  he 
cta  agree  with  the  agent  for  the  town,  or  party  liable  to  pay,  by  a 
^<^>vnittee,  to  be  appointed  by  said  commissioners,  in  like  manner, 
•* »  provided  in  this  chapter,  in  respect  to  the  recovery  of  damages 
^  Jiying  out  highways. 
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Chap.  25.  Sect.  32.  If  llie  selectmen  of  any  town,  shall  unreasonably 
Commissioners  r<?fusc  OF  noglcct  to  lay  out  OF  allCF  any  such  town  way  or  private 
may  lay  out  way,  when  requested,  in  writing,  by  one  of  more  of  the  inhabitants 
Mi^cimYn  ro!^  thereof,  or  proprietors  of  land  therein,  if  leading  from  land  under 
fuse.  liis  possession  and  improvement,  to  any  highway  or  town  way,  the 

iRwI  70  Ys.     commissioners,  at  any  meeting  within  one  year,  on  application  of 
8  JJ'^rcni.271.    j^ny  of  the  persons,  so  requesting,  by  petition  in  writing,  may  cause 
3 Fairf. 210)271.  the  Said  town  or  private  way  to  be  laid  out  or  altered;  and  they 
shall  ascertain  the  place  and  course  of  the  way,  and  estimate  the 
damages,  sustained  by  any  person  by  reason  thereof,  and  the  same, 
with  the  costs  of  the  proceeding,  shall  be  paid  by  the  parties,  who 
would  have  been   liable  for  damages,  if  no  appeal  had  been  made 
from  the  selectmen's  dexjision ;  and  the  commisioners  may  issue  a 
warrant  of  distress  therefor,  saving  to  the  parties  the  like  remedy  by 
a  committee  or  jury,  if  they  are  dissatisfied  whh  the  detcnnination 
of  the  commissioners. 
May  discontin-       Sect.  33.     The  commissioners  may  also,  upon  the  application  in 
towSs^rcftwe'**^  writing  of  any  inhabitant,  or  proprietor  of  land  in  any  town,  ag- 
Hi2i,jis^l  io.  grieved  by  the  refusal  of  such  town  to  discontinue  any  town  way, 
or  private  way,  and  after  due  notice  and  hearing  of  all  pardes  inter- 
ested, order  such  way  to  be  discontinued ;  saving,  to  parties  inter* 
ested,  the  same  rights  and  remedies,  as  are  provided  in  the  thirty 
first  section  of  this  chapter. 
MayapproTo         Sect.  34.     If  any  town  shall  unreasonably  reiuse,  or  delay,  to 
selectmen  ?f**^  approve  and  allow  any  town  way  or  private  way,  laid  out  or  altered 
towns  refuse,     by  the  selectmen  thereof,  and  to  put  tlie  same  on  record,  any  person 
^^M^H.^ht.^^'  Jiggrieved  by  such  refusal  or  delay,  if  such  way  lead  from  land, 
1  Fairf.  24.        under  his  possession  and  improvement,  to  any  highway  or  town 
^  *     '     *  way,  may,  within  one  year  thereafter,  apply  by  petition  in  writing, 
to  the  commissioners.     The  commissioners  may,  unless  suiBcient 
cause  shall  be  shown  against  such  application,  approve  and  allow 
of  the  way,  as  laid  out  or  altered  by  the  selectmen,  and  direct  the 
said  laying  out,  or  alteration,  and  acceptance,  to  be  recorded  by  the 
clerk  of  such  town ;  which  shall  have  the  like  effect,  as  if  accepted 
by  the  town  and  recorded. 
Towns  may  not       Sect.  35.     When  any  town  way  shall  have  been  laid  out  or 
dccrs^'nof the  ^^^^^''^^  ^Y  ^'^®  Commissioners,  it  shall  not,  within  five  years  thereaA 
commissioners,  ter,  be  discontinued  or  altered  by  the  town.     When  any  such  way 
shall  have  been  discontinued  by  the  commissioners,  the  town  shall 
not,  within  two  years  thereafter,  lay  out  the  same  again. 
Application  to        Sect.  36.     All  applications  to  the  county  commissioners,  lor  an 
commissioners   inquiry  of  damages  for  the  laying  out,  altering  or  discontinuing  any 
damages,  on      towu  or  private  way,  shall  be  made  and  filed  in  the  office  of  the 
18^"  3I?A  5-    ^^^^^  ^^  ^^^^  commissioners,  within  twelve  months  next  after  the 
allowance  and  establishing  of  said  way,  and  not  afterwards  ;  pro- 
vided. It  shall  appear  by  the  report  of  the  selectmen,  who  laid  out 
or  altered  said  way,  that  notice  was  duly  given  to  the  parties,  as 
provided  in  section,  twenty  eight,  of  this  chapter ;  or  if  such  town 
or  private  way  was  laid  out,  altered  or  discontinued  by  the  county 
commbsioners,  that  it  shall  appear  by  their  records,  that  they  gave 
notice  to  said  parties  of  their  meeting,  in  the  manner  provided,  as 
to  highways,  in  section,  two,  of  this  chapter. 
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SccT.  37.     If  no  such  notice  thus  appears  to  have  been  given    Chap.  25. 
hjr  Slid  selectmen  or  county  commissioners,  such  application  jnay  ir petitioner 
be  made  and  Bled  at  any  time,  within  one  year  after  the  expiration  i"^  "^  notice, 

^.j  ^       1  *u  further  time  aJ- 

said  twelve  months.  lowed. 

Sect.  38.     In  all  appKcations  for  inquiry  of  damages,  relating  to  ^^^^/^'^f  $  5- 
toira  ways  and  private  ways,  the  applicants  may  join,  or  sever,  in  kin^  or^s^cr"^ 
the  same  manner,  and  the  committee  or  jury  shall  consider  and  'l*  ^^^'"^  pcti- ' 
determine  the  right  and  interest  of  the  applicants,  in  the  real  estate  1^^,390,^5. 
aDeged  to  be  damaged,  as  is  herein  provided  in  the  case  of  high- 
ways. 

Sect.  39.     In  addition  to  the  remedies,  herein  before  provided,  Action  to  re- 
fer the  recovery  of  the  damages  for  the  laying  out,  altering  or  dis-  arter'thr^af^*' 
ooDtinuing  of  any  highway,  town  way  or  private  way,  the  persons,  aHccrtaincci. 
entided  to  such  damages,  may  recover  the  same,  when  duly  ascer-  ^"-^'^^'$6- 
tained,  as  provided  in  this  chapter,  together  with  all  costs  taxed  in 
his  £ivor,  in  an  action  of  debt  against  the  parties  liable ;  provided, 
ihit  demand  for  the  payment  of  the  same  shall  have  been  made  on 
die  tieasurer  of  any  county  or  town,  liable  to  pay  the  same,  tliirty 
days,  at  least,  before  the  suit  be  brought. 

Sect.  40.     If  any  town,  liable  to  open  and  make  or  alter  any  Appointment  or 

higiiway,  town  way  or  private  way,  duly  accepted  and  ordered  by  roj^L^^'iitowM" 

the  county  commissioners,  shall  neglect  so  to  do,  within  the  time  refuse. 

fioHledby  the  provisions  contained  in  this  chapter,  tlie  said  commis-  1 0.3 v' 1.33' 

aooeis,  on  application  therefor,  shall  appoint  an  agent,  other  than  ^^h  ^-^J^^^ 

other  of  said  commissioners,  to  cause  the  said  road  to  be  opened 

and  made  passable,  or  altered,  as  the  case  may  be,  by  contract  or 

odttrwise ;  and  when  the  same  shall  be  agreed  to  be  made  passable.  Proceedings. 

01  altaed,  by  contract,  the  agent,  making  the  contract,  shall  file  a 

certified  copy  thereof  in  the  office  of  the  clerk  of  the  commission- 

Q8,  fromwUch  he  received  his  appointment ;  and  said  commission- 

«8  shall  fivthwitli  certify  to  the  assessors  of  the  town  or  plantation 

mteiested,  the  amount  he  has  contmcted  to  give,  and  the  time, 

within  which  said  contract  is  to  be  completed.     The  commissionei's 

wj  examine  into  the  doings  of  said  «gent,  whenever  they  shall 

see  cause,  and^hiay  remove  him,  and  substitute  another,  at  discre- 

^ ;  and  no  account  of  such  agent  shall  be  allowed,  without  due 

wUce  given  to  the  town  interested  ;  and  after  the  completion  of  the 

ficfvice  of  the  agent,  and  tlie  final   allowance  of  his   accounts,  the 

town  shall  be  liable  to  pay  all  simis  expended  by  the  agent,  with 

4e  incidental   expenses  of    his    agency  and  the   settling  of  his 

•counts,  adjudged  by  said  commissioners  to  be  reasonable,  and  the 

^iKiWDts,  due  on  any  contracts,  by  him  made ;  and  if  such  town 

^  neglect  to  pay  the  same,   for  thirty  days,  the  commissioners 

*'*''  issue  a  warrant  of  distress  therefor  against  such  town. 

Sect.  41.     Whenever  any  county  road,  or  town  or  private  way.  On  discontinu- 
*>1I  be  discontinued,  in  whole  or  in  part,  by  the  county  commis-  ^^^^  commili". 
*'^,  said  commissioners,  in  their  return  thereof,  shall  fix  a  time,  sioners  ehaU 
^  which  such  discontinuance  shall  take  eflfect.  tSSeThercfor. 

SiCT.  42.     Any  liighway,  or  town  or  private  way,  laid  out  by  ^333,  tj,  $  2. 
**county  conmiissioners,  and  not  opened  within  six  years  from  the  ^^^^edfJ^iSi 
^  allowed  by  the  commissioners,  agreeably  to  the  provbions  of  opened  in  six 
^  chapter,  shall  be  deemed  to  be  discontmued.  l^'ooo, «  9. 

S  Fairf.  J36. 
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Chap.  25.        Sect.  43.     The  inhabilauts  of  plantations,  who  are,  or  may  be, 
Ri(rht8  and  lia-   cmpoweivd  and  required  to  assess  taxes  upon  themselves,  towards 
wiities  of  oian-  jJjq  support  of  government,  or  for  defraying  the  charges  of  any 
their  officers,     county  and  their  ofiieers,  shall  be  vested  with  hke  powers,  bo  under 
1821,  no,  $  22.  ^j^^  jjj:^,  obligations,  and  liable  to  like  penalties,  so  far  as  such  pow- 
ers, oljligations  and   penalties  relate  to  the  making,  repairing  or 
amending  the  highways,  and  for  compensating  any  individual,  who 
may  suffer  damage  for  defifldt  of  the  same,  as  towns  and  their  like 
ofiieers  have,  or  are  subject  to ;  and   like  proceedings  shall  be  bad 
by,  or  against  such   plantations,  in   the  premises,  or  their  officers. 
The  assessors  of  such  plantations  shall  be  held  to  perform  all  the 
duties  required  of  the  selectmen  of  towns,  relating  to  highways,  and 
invested  with  the  same  powers. 

Article  III.     Location,  building  and  repair  of  highways,  in 

UNINCORPORATED  PLACES. 

rommissioncrs  Sect.  44.  The  county  commissioners,  in  their  respective  coun- 
raake  and  re-  lics.  On  application  duly  made  to  them,  pursuant  to  the  provisions 
pair  highways,    Qf  tii^  fij-gj  section  of  this  chapter,  for  the  laying  out,  altering  or 

111  unorganueu      ,.  ..  ,..  .^,  ,  jo  '  o 

places,  at  iho  discontinumg  any  highway  m  or  througli  any  tract,  townsnip,  or 
^rT^rictoro*^**  plantation,  other  than  towns,  or  such  plantations,  as  are  described 
1821, 118,$  23.  in  the  section  last  preceding,  or  on  petition  for  an  order  thereof,  to 
amend  and  repair  any  such  higliway  already  laid  out,  shall  have 
authority  so  to  lay  out,  alter  or  discontinue,  or  amend  and  repurtbe 
same,  or  cause  the  same  to  be  done ;  and  the  same  shall  be  done  at 
the  expense  of  the  proprietors  of  said  tract,  township  or  plantationy 
or  of  the  county,  or  partly  at  the  expense  of  each,  as  said  court 
shall  order.  All  the  proprietors  of  such  tracts  of  land,  townships 
or  plantations  last  mentioned,  shall  be  held  to  pay  their  proportion, 
according  to  their  interest,  of  all  costs  and  expenses  of  making  and 
repairing  the  ways  aforesaid,  through  any  part  of  the  tracts,  town- 
ships or  plantations  last  mentioned ;  provided  nevertheless,  that  all 
lands,  reserved  for  the  use  of  the  first  settled  minister,  the  ministry, 
schools,  or  for  the  future  appropriation  of  the  legislature,  in  said 
tracts,  townships  and  plantations  last  mentioned,  sh^  be  exempted 
from  all  taxes  on  account  of  highwa}'^. 
Notice  to  be  Sect.  45.     On  any  application  or  petition,  as  mentioned  in  the 

iS\^n8"*$  21.  section  last  preceding,  the  county  commissioners  shall  cause  notice 
thereof  to  be  given,  by  publishing  the  substance  of  such  application, 
with  the  order  of  the  court  thereon,  three  weeks,  successively,  in 
the  newspaper  published  by  the  printer  to  the  state,  and  such  odier 
paper  as  they  shall  order,  that  the  proprietors  of  said  lands  may  ap- 
pear before  said  commissioners,  at  such  time  as  they  shall  appoint  by 
said  order,  to  shew  cause,  why  such  highway  should  not  be  laid  out, 
altered,  discontinued,  or  amended  and  repaired,  as  the  case  may  be. 
Sect.  46.     After  notice,  as  aforesaid,  and  a  duo  hearing  of  the 
Proceedings,      parties,  the  said  commissioners,   if  they  see  cause,  may  proceed  to 
iS^lT8,V2*.  ^^y  ^"^'  alter,  or  discontinue  said  highway,  in  the  manner  prescribed 
by  law,  or  to  order  the  same  to  be  amended  and  repaired,  at  the 
expense  of  the  proprietors  or  otherwise,  as  before  provided  in  sec- 
tion, forty  four.     The  proportion  of  the  expenses,  payable  by  said 
proprietors,  shall  be  assessed  and  raised,  as  hereinafter  provided. 
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Sect.  47.  ^  Whenever  any  highway  shall  be  laid  out  by  the   Chap.  25. 
couDty  commissioners,  through  any  unincorporated  tract  of  land,  Assessment  to 
the  said  commissioners  shall  decide,  whether,  in  their  opinion,  such  ^  apportioned, 
tract,  or  any  part  thereof,  will  be  thereby  enhanced  in  value.     Said  the  b^uelt^con- 
commissioners  may,  upon  a  plan  of  said  tract,  whether  consisting  of  ^i^%  ^  , 
one  or  more  townships,  make  as  many  divisions,  as  they  may  think        ' 
equirable,  conforming,  as  near  as  convenient,  to  known  divisions,  or 
separate  ownerships  ;  and  they  may  assess  upon  each  division,  which 
they  shall  consider  to  be  enhanced  in  value,  towards  the  expense  of 
making  and  opening  such  road,  such  sum,  as,  in  their  judgment, 
dial!  be  proportionate  to  the  value,  and  the  benefits  hkely  to  result 
to  it,  from  the  establishment  of  such  road. 

Sect.  48.     Said  commissioners  shall,  thereupon,  cause  an  assess-  Same  subject. 
ment  to  be  made  on  such  tracts  of  land,  township  or  plantation,  or  '^*^'  ^^^'  ^  '^^' 
diiisioDs  thereof  as  aforesaid,  if  they  see  cause,  at  such  rates  per 
acre,  as  they  shall  judge  necessary  for  making  or  opening  such 
Ughway,  and  defraying  the  necessary  expenses  attending  the  same. 

Sect.  49.     The  county  commissioners,  in  their  respective  coun-  Annual  assem- 
tks,  on  or  before  the  fifteenth  day  of  May,  in  each  year,  shall  assess  y^^tjJcTK*';' 
upon  aU  unincorporated  townships,  or  parts  of  such  townships,  a  iau)',87*$!/ 
sum  of  money,  sufficient  to  keep  in  repair  the  county  highways,  ^  ^reenl.  isi. 
wbicfa  ire,  or  may  be  laid  out  and  opened  in  such  townships,  or 
pwts  of  townships,  and  also  all  roads  which  have  been,  or  may  be 
liidout  and  made  therein  by  this  state,  or  by  this  state  and  the  com- 
noQwealth  of  Massachusetts,  or  roads  therein,  the  repairs  and  pro- 
tection of  which  this  state  has  assumed,  or  may  assume. 

Sect.  50.     As  soon  as  may  be  after  such  assessment  shall  have  Publication  of 
been  made,  said  commissioners  shall  publish  a  notice  of  the  amount  mcnt?°^"*^"" 
so  assessed,  specifying  how  much  is  assessed  on  such  townships,  or  i«36, 242,  $  2. 
parts  of  townships,  respectively,  and  the  road,  on  which  such  assess-        '    '^  * 
raent  is  to  be  expended,  in  some  newspaper  published  in  the  county, 
if  My,  and  in  that  published  by  the  printer  to  the  state ;  and  shall 
CCTtify,  in  writing,  the  same  facts  to  the  treasurer  of  the  county, 
*here  the  money  is  to  be  expended. 

Sect.  51.     Said  commissioners  may  appoint  suitable  agents  or  Appointment  of 
fn  agent,  not  members  of  their  board,  to  expend  such  assessment,  Jfp^ri!**  °**^* 
M>  »Jc\i  ffTopordons,  on  said  tracts,  and  in  such  manner,  as  they  shall  1836, 242,  &  2. 
think  best ;  and  such  agent  shall  give  bond,  with  sufficient  sureties        '    '  ^  ' 
to  their  satisfaction,  faithfully  to  expend  the  money,  and  render  an 
account  thereof  on  demand.     The  owner  ot  any  township,  or  part 
<^  a  township,  so  assessed,  shall  have  the  privilege  of  expending 
his  tu,  under  the  direction  of  such  agent,  at  any  time  before  the 
^'wndi  day  of  September,  next  after  such  assessment ;  provided, 
'*  give  notice  in  writing;  of  his  intention,  to  the  agent,  on  or  before 
^1^ 6m day  of  June  of  the  same  year:  and  any  expenditure,  so 
"•^j  eerti'fied  by  such  agent  to  the  county  treasurer,  shall  be  re-r 
^'^^  as  payment  of  so  much  of  his  said  tax. 

.  Sect.  52.     The  proprietors  of  said  tracts,  townships  or  plantar  Propnetowmay 
^j  or  divisions  thereof,  whether  holding  several  rights,  or  in  com-  ,c8»Bd,*by  fti" 
"**> shall  be  severally  assessed  their  respective  proportions  in  every  niahingade- 
^*' which  may  be  ordered,  for  making  and  opening,  or  for  altering  JhSriharoB. 
*  t^pairing  the   highways  therein  ;  provided,  such  proprietors  far-  Jgt»  ^js, «  %\, 

26  .  '      'V  t 
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Chap.  25.    nisli  the  commissioners  with  an  accurate  description  of  their  several 
rights  or  tlieir  several  interests  therein  :  and  any  one  proprietor,  who 
sliall  give  a  description  of  his  interest  in  such  tract,  shall  be  sepa- 
rately assessed. 
Cou  ity  treasur-       Sect.  53.     The  trcasurcr  of  the  county,   where  the  land  so 
or  to  notify  the  ^sscssed  mav  lie,  shall,  forthwith,  notify  the  state  treasurer  of  said 

state  treasurer  J  .  ,     ,  .  •  i  r     i  r 

of  tiio  assess-     assessment,  as  provided  m  section,  three,  oi  chapter,  fourteen. 
J"®"^*  Sect.  54.     The  state  treasurer  shall  give  notice  of  such  assess- 

State  treasurer  'ii*  •  r  ri.        c       ^ 

to  publish  no-    ment,  as  provided  in  section,  lour,  ol  chapter,  fourteen. 

lice  of  the  as-         Sect.  55.     The  money,  so  assessed  upon,  and  raised  by  the 

sessment.  '  ^  * 

Agent  to  ex-      county  commissioners  on,  said  unincorporated  tracts  of  land,  shall 
pend  money  in  be  applied  and  expended  by  a  committee,  to  be  apj)ointed,  for  tlie 

repairs.  i.i  ••  "i*!  •  "ij* 

isSi,  118,  %  24.  purpose,  by  the  commissioners,  in  like  manner  as  is  provided  in  sec- 
tion,-forty,  of  this  chapter. 
Proprietors  of        Sect.   56.     The  proprietors  of  any  such    tract,   township  or 
andasscM™*^^   plantation,  as  has  been  described  in  section,  forty  four,   are  hereby 
themselves,  for  authorized  to  Call  mectinfl:s,  for  the  purpose  of  raising  such  sums  of 

these  purposes.  ,  ,  i     n    •     i  /•  i  •  « 

1821, 113,  $  2-k  money,  as  they  shall  judge  necessary,  for  making  and  repairing 
highways  within  their  limits,  and  for  choosing  oflicers,  for  assess- 
ing and  collecting  the  same,  in  the  manner  provided  for  proprietois 
of  common  and  undivided  lands,  in  chapter,  eighty  five. 

Article  IV.     Liability   of   towns,   and   others,  to   repair 

WAYS,  AND    PROCEEDINGS  IN  RELATION  THERETO. 

Ways  to  be  Sect.  57.     All  highways,  town  ways,  causeways  and  bridges, 

lafiVfis^T^ib.  ^^^^  o"^  o"*  being  within  the  bounds  of  any  town,  or  any  plantatioQy 

5Greeni.'&4.    such  as  is  described  in  section,  forty  three,  of  this  chapter,  shall  be 

duly  opened,  and  kept  in  repair,  and  amended,  from  time  to  Urne, 

that  the  same  may  be  safe  and  convenient,  for  travelers  and  their 

Penally  for  neg-  horses,  teams,  carts  and  carriages;  and  in  default  thereof,  such  town 

^^^^'  or  plantation  shall,  on  presentment  of  the  grand  jury  for  the  county, 

in  which  such  town  or  plantation  is,  and  on  conviction  thereof,  be 

liable  to  pay  such .  reasonable  fine,  as  the  court,  having  jurisdiction 

thereof,  may  order. 

jy*y8  on  the  Sect.  58,     Whenever  any  highway  shall  be,  or  has  been,  laid 

towns,  how  re-  out.  On  the  dividing  lino  between  any  two  towns,  or  any  town  way, 

?»5  ^iw  6  1     ^y  ^^  concurrent  act  of  the  selectmen  of  any  two  adjoining  towns 

'      '     '    on  each  side  of  such  dividing  line,  the  selectmen  of  such  towns 

shall  have  authority,  for  the  purpose  of  making  and  maintaining 

such  way,  to  divide  the  same,  crosswise,  for  the  purpose  of  assigning 

to  each  of  said  towns,  by  metes  and  bounds,  their  several  parts  of 

said  way ;  provided,  such  division  and  assignment  shall,  within  one 

year  after  the  making  thereof,  be  accepted  by  each  of  the  towns 

concerned,  at  a  legal  meeting  thereof. 

Said  division  and  assignment  shall  hold  each  of  said  towns,  to 

repair  and  support  their  respective  parts  of  said  highway  or  town 

ways,  in  the  same  manner,  and  subject  to  the  same  liabilities,  in  all 

respects,  as  if  their  part  lay,  wholly,  in  such  town. 

If  the  towns  dis-      Sect.  59.     If  the  Selectmen  of  said  adjacent  towns  cannot  agree 

^miSIiSSln   ^^  s"^'^  division,  or  if  either  of  said  towns  shall  neglect  or  refuse, 

may  make  di-    for  the  term  of  one  year,  to  accept  of  such  division,  the  selectmen 

i8«/*i65,  %  2.    ^f  either  of  said  towns  may  apply,  in  writing,  to  the  county  com* 
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missioners,  who  shall  thereupon  have  power  to  make  a  just  and  Chap.  25. 
equitable  division^  as  aforesaid,  and  assign  to  each  of  said  towns, 
by  meles  and  bounds,  their  respective  parts  thereof;  first  giving 
notice  thereof  to  all  persons  interested,  by  jniblishintr  such  written 
application,  and  the  time  and  place  assigned  for  making  sucli  divis- 
ion, three  weeks  successively,  in  a  pubhc  newspaper  printed  in  said 
county,  or  by  ser\ing  a  coj)y  thereof  upon  the  town  clerks  of  said 
towns,  thirty  days  previous  to  the  time  appoijited. 

Sect.  60.     The  county  commissioners  may,  if  they  sec  cause,  such  division 
lay  out  a  highway  in  like  manner  as  other  highways,  on  the  dividing  ^^y  ^  made 
fine  betv^'een  two  towns,  a  part  of  the  width  thereof  in  each  of  wnv  is  located, 
said  towns;  and   at   the  same   time   may,  without  special  notice  {a^'fji^'Ji^* 
therefor,  make  such  division  and  assignment,  as  is  provided  in  the 
preceding  section. 

Sect.  61.     All  such  divisions  and  assi<j:nmenls,   made  by  the  Same  subject. 
county  commissioners,  shall  be  duly  entered  on  their  records;  and        '      'V  ;  • 
thereupon  said  towns  shall  be  holden  to  open  and  make,  or  repair, 
th«r  respective  parts  of  said  ways,  in  the  same  manner,  and  subject 
to  the  same  liabilities,  as  in  case  of  county  or  town  ways,  laid  out 
wholW  in  such  town. 
Sect.  62.     There  shall  be  chosen  in  each  town,  at  the  annual  Sarxoyon  of 

•  •    •  . 

meeting,  two  or  more  suitable  persons,  to  be  surveyors  of  highways  ;  chosenf*  ^** 
lobe  notified  and  sworn  like  other  town  officers:  and  in  case  any  1821,  lis,  ^  13. 
ooe  refuse  to  accept,  he  shall  forfeit  the  sum  of  ten  dollars,  to  the 
«se  of  such  town ;  but  no  person  shall   be  held  to  serve  in  said 
capicity,  more  than  once  in  three  years.     And  in  all  cases,  where 
vtcanciej  occur  of  surveyors  in  any  town,  the  selectmen  are  author- 
ized to  appoint  one  or  more  surveyoi-s,  to  fill  such  vacancies. 
Sect.  63.     The  selectmen  of  every  town,  before  the  first  day  Assignment  of 

<vr  H.  It  1     II     •  •..•  •         ^  I  I  •     surveyor's  lim- 

0!  May  annually,  shall,  m   writmg,  assign  to  each  surveyor,  ins  its. 

divkioQs  and  limits  ;  which  assi;^nment  he  is,  hereby,  required  to  !^r.?'J'?:,J  ^^• 

^os^e.  4  Pick.  uy. 

Sect.  6-1.  Whenever  any  town  shall  elect  the  selectmen,  to  be  Right  of  select- 
surveyors  of  highways,  they  may,  in  writing,  delegate  this  power,  dio"en  survey- 
<f  any  part  thereof,  to  such  persons  as  they  deem  proper.  o"- 

Sect.  65.     Every  town  shall  raise  such  sum  of  money,  to  be  Highway  tLes 
«ipei\ded  in  labor  and  materials  on  the  highways  and  town  ways,  how  raised,  u- 
*s  they  shall  determine  to  be   necessary  ;  and  the  a-ssessors  shall  portioned.  *^" 
•^'^  the  same  on  the  polls  and  the   estates,  real  and  personal,  of  }|[;;,^' J}^' ^  ^^* 
^inhabitants,  residents  and  non  residents  of  their  town,  as  other        ' 
'^^^  charges  are  by  law  assessed ;  and  shall  deliver,  to  each  sur- 
^or,  a  list  of  the  persons,  and  the  sums,  at  which  they  are  sever- 
%  assessed  to  be  expended  within  his  limits,  on  or  before  the  first 
^aj  of  June  in  each  year;  excepting  in  Portland. 

Sect.  66.     At  least  two  thirds  of  the  sums,  granted  by  any  Two  thirds  to 
*^"n  for  making  and  repairing  ways,  shall  be  laid  out  and  expended  ^,SJ!^fi|^®tf 
'^Aat  purpose,  before  the  first  day  of  July,  next  after  granting  the  July, 
same.  ^^^^'  ^^^'  ^  ^^' 

Sect.  67.     The  surveyor  shall  give  rtM-^onable  notice,  in  writing  Surveyor  to 
•f  teired,  to  each  person  on  his  list,  resident  in  the  town,  of  the  furaig°hin^*iab^r 
'^"^heis  assessed  to  the  highways  and  town  ways,  and  also  forty  JLJ^^i^io**',* 
^S*^t  hwirs'  notice,  extraordinary  casualties  excepted,  of  the  times     *  ' 
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Chap.  25.    and  places,  he  shall  appoint,  for  providing  materials,  and  laboring 

on  the  same ;  to  the  end,  that  each  person  may  have  opportunity 

to  work  thereon,  in  person  or  by  substitute,  or  with  his  oxen,  horses, 

cart  or  plough,  at  the  prices  affixed  by  the  town  to  such  labor  or 

materials,  to  the  full  amount  of  the  sum  at  which  he  is  assessed : 

or  he  may  pay  the  surveyor,  in  money,  the  sum  he  is  assessed ; 

which  it  shall  be  the  duty  of  the  surveyor  to  expend,  according  to 

his  best  discretion,  in  labor  or  materials,  for  repairing  the  ways  in 

his  limits. 

Ways,  blocked       Sect.  68,     When  tlic  highways  or  town  ways,  in  any  town,  are 

be  wCTwd!  ^     blocked  up  or  incumbered  w  ith  snow,  the  surveyor,  within  whose 

Sudden  injuries  limits  the  same  may  happen,  shall,  forthwith,  cause  so  much  thereof 

mi,n8'**ri3.  to  be  removed  or  trodden  down,  as  will  render  the  roads  passable, 

13  Pick.  Sij.      in  such  way  and  manner  as  the  town  shall  direct ;  otherwise  at  his 

discretion.     In  case  of  any  sudden  injury  to  bridges  or  roads,  he 

shall,  without  delay,  cause  the  same  to  be  repaired. 

Towns  to  fur-         Sect.  69.     There  shall  be  furnished  and  kept  in  repair,  in  each 

for  brcatuTg  out  Surveyor's  district,  through  which  there  is  a  mail  route,  in  any  town, 

snow.  some  effectual  apparatus  for  opening  roads,  obstructed  with  snow  ; 

'      '  *  *"    and  it  shall  be  the  duty  of  surveyors  of  highways,  whenever  the 

roads  are  so  obstructed,  to  make  use  of  the  same  m  the  districts 

aforesaid,  and  break  and  keep  open  said  roads,  to  the  width  of  at 

least  ten  feet. 

Surveyors  to  re-       Sect.  70.     The  surveyor,  at  the  expiration  of  his  term,  shall 

turn  a  list  of  de-  render  to  the  assessors  a  list  of  such  persons,  if  any,  as  shall  have 

linquenta,  who  i    /•    .  ,  .         .  i-  i  • 

may  be  after-     been  ucncicnt,  on  due  notice,  in  working  out  or  otherwise  paying 

r^'f'i^^^ris^  ^^^^^^  highway  tax ;  which  deficient  sums  shall  be  placed  by  the 

assessors  in  a  distinct  column,  in  the  next  assessment  of  a  town  tax 

upon  such  delinquents,  and  collected  like  otlier  town  taxes,  and 

paid  into  the  town  treasury. 

Surveyors  to  Sect.  7 1 .     Every  surveyor  is  hereby  authorized,  within  his  dis- 

8tructS»ns^        trict,  to  reinove  any  obstacle,  natural  or  artificial,  which  shall,  in 

1821, 118,  $  14.  any  wise,  obstruct,  or  be  likely  to  obstruct,  or  render  dangerous  the 

passage  of  any  highway  or  town  way. 

Maydi^forma,       Sect.  72.     Hc  may  also  dig  for  stone,  gravel  or  other  materials, 

noUnciM!^.^'  suhable  for  making  or  repairing  the  roads,  in  any  land,  not  planted 

1821, 118,  $  u.  nor  inclosed,  and  the  same  may  remove  to  any  place  on  the  roads 

in  his  district,  where  he  may  judge  it  necessary  ;  provided  however, 

that,  if  the  land,  where  such  materials  are  dug  up,  be  not  within 

the  limits  of  the  highway,  or  town  way,  as  laid  out,  the  proprietor 

thereof  shall  be  entitled  to  an  equivalent  in  money,  from  the  town, 

to  be  recovered  after  demand  on,  and  refusal  by  the  surveyor,  in  an 

action  on  the  case,  as  on  an  implied  promise. 

Watercourses,       Sect.  73.     No  surveyor  of  highways  shall,  without  the  approba- 

m<^l**indivSa-  ^^^^  ^^  ^'^®  Selectmen,  first  being  had  in  writing,  cause  any  water 

•Is-  course,  occasioned  by  the  wash  of  a  hii'hway  or  town  way,  to  be 

1821    118   A  1*1  •  a  J  if  * 

'  '^  SO  conveyed  by  the  side  of  such  way,  as  to  incommode  any  person's 
house,  store,  shop  or  other  building,  or  to  obstruct  any  person  in  the 
prosecution  of  his  business ;  and  any  person,  aggrieved  by  tlie  con- 
veying of  such  water  course,  in  manner  aforesaid,  may  complain  to 
the  selectmen,  who,  on  receiving  such  complaint,  shall  view  the 
water  course  complained  of;  and,  after  due  examination  of  the 
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same,  may  direct  the  surveyor  to  alter  the  said  water  course,  in    Chap.  j25. 
sQch  manner  as  they  shall  detcnnine; 

Sect,  74.     When  the  sum   appropriated  and  assessed,  for  the  Prococdimrs,  if 
repair  of  highways  and  town  ways,   in  the  limits  of  any  surveyor,  ;""?»"tjiiUcd 
be  insumcient,  sucli  surveyor,  witii  the  consent  of  the   selectmen,  t«.  repair  roadH. 
obtained  in  writing,  may  employ  inhabitants  of  the  town  upon  the  3  (itocn'MJ^* 
repair  of  ways  in  his  limits,  to  an  amount  of  labor,  not  exceedinir  v^  Firk.  im.  * 
fifteen  per  centum  in  addition  to  the  highway  tax,  committed  to  him,  nyilii^''^m 
to  make  up  the  deficiency.     The  pc^rsons,  thus  employed,  shall  be 
paid  a  reasonable  compensation  from  the  town  treasury,  or  in  such 
other  mode,  as  the  town  may  have  previously  prescribed. 

Sect.  75.     Towns  may  raise  such  sums  of  money,  from  time  to  Towns  may 
tame,  as  they  may   deem   necessary,  to  be  laid  out  in  making  or  raise  c;whuixps, 
lepainng  highways,  or  town  ways,  including  bridges,  in  such  towns;  hmvT^ipsS^ ' 
and  may  direct  the  same  to  be  assessed  upon  polls  and  estates,  as  IS)]/- /'^' J  ^^• 
other  highway  taxes  arc,  and  collected,  as  other  cash  taxes  arc:  iij;»2!  17,$  1. * 
and  the  same  shall  be  expended  for  the  purposes  aforesaid  by  the  i^2iy,  $1. 
selectmen. 

Sect.  76.     Any  town,  at  an  annual  meeting,  may  authorize  their  Abatements,  on 
assessors  to  abate  any  part,  not  exceeding  three  dollars,  of  tlie  road  rrmmcd  wh^u. 
tax  of  any  inhabitant  thereof,  whether  payable  in  money,  or  other-  10*29, 4'-n. 
wise;  provided,  such  inhabitant  shall  exhibit  to  such  assessors  satis- 
fcctor)*  proof  of  his  owning  and  exclusively  using,  on  the  public 
roads,  cart  j^hcels  having  felloes,  not  less  than  six  inches  in  width, 
Airing  the  year  for  which  the  tax  may  be  assessed. 

Sect.  77.     Every  town  may  authorize  their  surveyors,  or  other  Repair  of  ways, 
P^^'sons,  to  enter  into  contracts,   for  making  or  repairing  the  high-  i^2^°"iT*^$  ic 
^"^ys  or  i(wn  ways,  within  the  same. 

Sect.  78.     Every  town  may  also  empow er  the  surveyors  to  col-  j^un^yors  may 
lect  ail  such  taxes,  as  shall  not  be  paid  in  labor  or  otherwise,  within  to  tu" trai^7or ' 
^»e  time  limited  by  law,  or  at  such  periods,  as  may  be  agreed  upon  "°"iP.^^'"*^"*  ^^ 
"}'tketo»Ti;  and  for  that  purpose,  the  assessors  shall  deliver,  to  if«i,n8,&iG. 
"^^j  waffants  of  distress,  which  shall  be  in  substance  like  the  war-  ^^  Maine,  i.n. 
^^%  prescribed  by  law,  for  collecting  other  town  taxes :  or  they 
^y  deliver  a  warrant,  for  collecting  the  deficiency  in  any  highway 
^'x,  to  ilie  collector,  who  shall  then  proceed  to  collect  the  same  in 
"te  manner,  as  other  taxes  are  by  law  to  be  collected  ;  and   shall 
P^y  over  the  same  to  the  respective  surveyors,  who  shall  be  held  to 
account  uith  tJje  selectmen,  for  the  expenditure  thereof. 

Sect.  79.     If  any  money  shall  remain  unexpended,  in  the  hands  Sumiua,  to  be 
»f  tlie  surveyors,  after  the  expiration  of  their  office,  they  shall  pay  X^^^^^^^^'"" 
*^  same  to  the  town  treasurer.  I821, 118*  $  ic. 

Sect.  80.     If  any  surveyor  shall  neglect  to  pay  over  such  sums  Penalty,  if  sur- 
to  the  treasurer,  for  the  time  being,  on  demand,  such  treasurer  may  top7y°o7Jr^ 
'^^er  the  same,  with  twenty  per  cent,  in  addition  thereto,  in  an  Rurh  surplus, 
action  for  money  had  and  received  ;  to  be  commenced  in  the  name     "  '      '  * 
w-and  for  the  use  of  the  inhabitants  of  the  town. 

Sect.  81.     Every  surveyor,  who  shall  receive  his  rate  bill,  shall  Surveyors  to  ac- 
^'^iWtthe  same  to  the  selectmen,  on  the  first  Monday  of  July,  io"ctmom^  *Pen- 
*"oually,  and  also  at  the  expiration  of  the  term   for  w^hich  he  may  jijj/°[i8'?J*'[6* 
^^'^  been  appointed  ;  and  at  those  times,  respectively,  shall  render        '      ' 
^  account  of  all  moneys,  that  may  have  been  expended  by  him  on 
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Towns  may  c- 
lect  road  com- 
miseiuncra. 
18J2,27,  $1. 


Their  powers, 
liabilities  and 
compensation. 
183^:,  27,  ^  1. 


Their  mode  of 
proceeding. 
1832,27,4  2. 


Chap.  25.  the  ways  :  if  he  unreasonably  neglect  so  to  do,  he  shall,  for  each 
oflence,  forfeit  twenty  dollars,  to  the  use  of  the  town  ;  to  be  recov- 
ered with  costs,  in  an  action  of  debt,  to  be  prosecuted  in  the  name 
of  the  town,  by  the  treasurer  thereof. 

Sect.  8^.  Any  town,  at  hs  annual  meeting,  may,  if  they  see 
cause,  elect,  by  ballot,  one  or  more  road  commissioners,  not  exceed- 
ing five,  in  lieu  of  surveyors  of  highways.  Said  commissioners 
shall  be  duly  swoni ;  and  vacancies  in  the  board  may  be  filled  in 
like  manner,  from  time  to  time  during  the  year,  at  any  town  meet^ 
ings  duly  notified. 

Sect.  63.  Such  commissioners,  except  as  hereinafter  provided, 
shall  have  all  the  rights  and  powers,  conferred  upon,  and  be  subject 
to  the  duties,  enjoined  upon,  surveyors  of  highways  in  this  chapter. 
They  shall  also  be  liable  to  the  same  penalties,  for  neglect  and 
misfeasance,  so  far  as  they  may  be,  individually  and  personally, 
guilty.  For  their  services  they  may  receive  such  compensation,  as 
the  town  may  provide.  Said  commissioners  may,  at  any  time, 
assign  the  care  and  oversight  of  any  of  the  public  roads  in  the 
town,  to  any  of  their  own  number. 

Sect.  84.  The  town  assessors  shall,  on  request,  deliver  to  said 
commissioners  a  rate  bill  of  all  the  highway  taxes,  by  them  assessed 
for  the  current  year,  payable  in  labor  or  in  materials,  with  a  stat^ 
ment  of  the  rates  and  prices  afilxed  to  the  same  by  the  town.  If 
there  be  more  than  one  commissioner,  they  may  assign  and  distribute, 
to  any  of  their  number,  the  collection  of  said  rate  bill,  or  any  part 
thereof;  who  shall  proceed  to  notify  the  persons  taxed  and  require 
of  them  the  like  services,  as  a  surveyor  may  do,  within  the  limits 
assigned  by  the  selectmen  ;  and  whose  certificate,  made  to  the 
assessors,  shall  be  evidence  of  such  notice,  and  of  the  neglect  of 
any  persons  taxed,  who  may  not  comply  therewith. 

Sect.  85.     When  any  persons,  taxed  on  said  rate  bills,  are  non 
Id^eit?."**"  '*""  resident  proprietors  of  real  estate  in  said  town,  or  are  absent,  leaving 
1832, 27,  $  3.      no  attorney  or  agent,  duly  entered  with  the  town  clerk,  or  otherwise 
known  to  the  commissioners,  having  charge  of  such  rate  bill,  such 
commissioners  may  give  them  notice  of  the  amount  assessed  to 
them,  respectively,  and  the  times  and  places,  for  them  to  appear 
and  work  out,  or  otherwise  discharge,  the  same,  by  posting  up 
advertisements  thereof,  in  two  or  more  public  places  in  said  town. 
If  no  person  shall  appear,  within  twenty  days  thereafter,  to  discharge 
such  taxes,  agreeably  to  such  notice,  such  commissioners  shall  make 
due  return  of  such  notice  and  neglect  to  the  assessors,  as  provided 
in  the  la.st  section. 
Proceeding!  in       Sect.  86.     Said  delinquent  taxes  may  be  collected  in  the  same 
iiuque!!??otd"    ™»""<5r,  as  Other  taxes  assessed  by  towns  are  collected,  by  any 
^»-  town  collector,  or  one  of  said  commissioners,  or  such  other  person 

^'  /  M»  6-  as  the  said  commissioners  may  designate  to  the  assessors,  as  collector 
of  delinquent  highway  taxes.  Such  collector  shall  be  sworn,  and 
shall  give  such  bonds  to  the  town,  for  the  faithful  discharge  of  his 
duties,  as  said  commissioners  shall  du^ct  and  approve.  The  asses- 
sors shall  duly  commit  such  delinquent  taxes  with  their  warrant,  in 
due  form  of  law  to  enforce  the  collection  thereof,  to  the  collector 
thus  designated  ;  who  shall  possess  the  same  powers,  as  other  col- 


Manner  of  no- 
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lectors  of  town    taxes;  and  shall  render  his  account,   and  make   Chap.  25. 
ptyment,  of  such  sums,  as  he  may  collect,  to  the  comnn'ssioners,  " 

UDlil  \\ie  next  annual  town  meeting,  and  afterwards  to  the  town 
treasurer.  Said  treasurer  shall  have  the  like  powers,  and  be  under 
the  like  obligations,  to  compel  such  account  and  payment,  as  he 
has  in  resard  to  the  collector  of  town  taxes. 

Sect.  87.     Any  town  choosing  road  commissioners,  as  aforesaid,  Commissionero 
mav,  at  their  annual  meeting,  authorize  the  said  commissioners  to  W  *'*-  a^thor- 

*      r  ^  .       ^1  •..     1    •      !•        »zed  to  make  a 

receive  money  m  payment  of  any  tax,  to   tJiem  committed,  m  heu  discount  to 
of  the  labor  or  materials,  specified  in  the  rate  bills,  at  such  uniform  *^**"®'  who  pay 

•  ,  money. 

discount  from  the  nominal  prices  and  rates  of  such  labor  and  mate-  ia32, 27,  ^  6. 
rials,  fixed  by  the  town,  as  it  may  detennine  ;  pro\'ided  the  same  be 
paid  before  the  amount  shall  have  been  certified  to  the  assessors,  as 
deVmquent. 

Sect.  88.     When   any  town   shall   have  more  than   one  road  chairman  of 
commissioner,   the  selectmen  shall  designate  one  of  them,  to  be  road  commjs- 
chaimian  of  the  board  of  commissioners,  who  shall  keep  the  rate  duties.' 
bills  to  them  committed  for  the  use  of  the  board,  shall  make  and  1^2,27,^7. 
keep  the  records  of  accounts  of  the  same,  and  receive  all  moneys 
paid  OQ  account  of  said  rate  bills,  and  hold  the  same,  subject  to  be 
paid  out.  as  the  commissioners  shall  order.     The  said  chairman 
shall  give  bond  to  the  town,  for  the  faithful  performance  of  all  his 
Arties,  in  such  penal  sum,  and  with  such  sureties,  as  the  selectmen 
shall  approve.     When  only  one  road  commissioner  shall  be  appoint- 
ed and  serve,  he  shall  give  bonds  in  like  manner,  and  be  solely 
responsible,  for  all  duties  and  liabilities  pertaining  to  the  office, 
under  any  of  the  provisions  of  this  chapter. 

Sect.  89.     If  any  person  shall  receive  any  bodily  injuiy,  or  Damages 
shall  sufep  any  damage  in  his  property,  through  any  defect  or  want  of7o^*i*^^Pen- 
of  repair,  or  sufficient  railing,  in  any  highway,  town  way,  causeway  aity,  if  life  Ik) 
w  bridge,  he  may  recover  in  a  special  action  on  the  case,  of  the  p^jcVdefect. 
couD()r^  town,  or  persons,  who  are  by  law,  obliged,  to  repair  the  ih'21,ii8,  &  n. 
same,  the  amount  of  damage  sustained  tliereby,  if  such  county,  i  ij/igg.  /.-y.  * 
^Tj  or  persons   had  reasonable  notice  of  the  defect  or  want  of  *  Mass.  422. 
rcpaff.    If  the  life  of  any  person  shall  be  lost,  through  any  such  4.^2.  ' 

wociency,  the  county,  town  or  persons  liable  to  keep  such  highway,  14  SJ^i^'i^j^' 
town  vay,  causeway  or  bridge  in  repair,  provided  they  have  rea-  16  Maine!  187. 
sonable  notice  of  such  deficiency,  shall  forfeh  not  exceeding  one  ^  {!j^^;  J^; 
thousand  dollars,  to  be  paid  to  the  executor  or  administrator  of  the  D  rick.  110. 
*^ceased,  for  the  use  of  his  heirs,  to  be  recovered  by  indictment.      \l  ^'^[^^q^' 

Sect,  90.     In  case  the  inhabitants  of  any   town,  or  organized  5+i. 
M«m,  shall  be  fined  for  any  deficiency  in  any  highway  or  town  ^'J^^^^^^Jif^^ 
*''7j  by  indictment,  as  provided  in  the  fifty  seventh  section  of  this  cniing  through 
^per,  the  surveyor  within  whose  limits  the  defective  way  is,  shall  i^i"®flS^*^  is. 
■^  &Me  to  refund  tlie  amount  of  the  fine  and  costs,  to  be  recovered 
•^the  tov^n  or  plantation,  in  an  action  on  the  case;  or  the  surveyor 
^h  in  the  first  instance,  be  liable  to  be  prosecuted,  instead  of  the 
^^  or  plantation,  by  indictment,  and  fined,  accordingly,  for  any 
??^h  deficiency  in  his  limits  ;  provided,  such  deficiency  arise  from 
^  'Neglect,  in  not  expending  the  money  in  his  bills,  or,  in  case  of 
^^  of  funds,  in  his  not  giving  due  notice  of  such  deficiency  to  the 
'^'^^imon  of  the  town,  or  assessors  of  such  plantation. 
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Chap.  25.  Sect.  91.  Only  one  indictment  shall  be  presented,  at  any  oAe 
Only  one  in-  term  of  any  court,  against  any  one  town,  for  neglect  of  opening 
dictinont  a-       highways,  or  town  ways,  or  keeping  them  in  repair ;  but  as  many 

Ciiiiist  ti  town*  ••  1*1  1111  ^1 

at  the  same        counts  may  be  inserted  m  the  same,  as  sliall  be  necessary,  to  de- 

Co8t8** '^  ^"""^  ^^^*^^^  ^^^  ^^^^  portions  of  ways,  alleged  to  be  deficient.  At  the 
i03G/ii6,$l;2.  tenn  when  such  indictment  is  found,  the  prosecuting  officer  shall  not 

be  pennitted  to  tax  a  greater  number  of  days  attendance,  than  the 

grand  jury  were  in  session,  at  that  time. 
Courts  to  ap-         Skct.  9'2.     All  fines   imposed  on   any  town  or  plantation,  for 
point  ag*nu  to  deficiencies  of  the  ways  and  bridixes  in  the  same,  or  on  any  surveyor 

cxponu  linos  in  •  •• 

rcpairinR  roads,  for  the  like  cause,  shall  be  appropriated  to  the  repairing  of  such 
iftji,  iia,  $  5J0,  defective  ways  and  bridges.     The  court,  imposing  such  fine,  shall 
1825, 300;  $  6.    appoint  one  or  more  persons  to  superintend  the  collection  and  appli- 
cation of  the  same  to  the  purposes  aforesaid  ;  and  the  agents,  so 
appointed,  shall,  within  three  months  after  collecting  any  such  fine, 
make  a  return  of  their  doings  to  the  clerk's  oflice  of  said  court,  to 
be  put  on  file,  and  be  opened  for  the  inspection  of  the  parties  inter- 
ested, and  subject  to  be  audited  and  corrected  by  the  court,  on 
application  of  any  such  party. 
Penalty  for  such       Sect.  93.     If  any  sucli  agent  shall  bo  guilty  of  gross  neglect, 
i»S'^300^^*  6^'  in  the  premises,  or  shall,  fraudulently,  misapply  or  retain  the  amount 
'      '     *    of  the  fine,  so  paid  him,  he  shall  forfeit  double  the  amount  of  such 
fine,  to  be  recovered  by  indictment,  to  the  use  of  the  town  or  plan- 
tation, in  whose  limits  said  fine  was  tq  be  expended. 
Assessment  and       Sect.  94.  .  Whenever  a  fine  shall   be  imposed  on  any  toiwn  or 
coiiecUon  of     plantation,  for  deficiency  of  its  ways  or  bridges,  the  clerk  of  the 
1825,300,  V*-    court,  imposing  the  fine,  shall  forthwith  certify  the  same  to  the 
assessors  of  such  town  or  plantation.     The  assessors,  thereupon, 
shall  assess  the  same  upon  the  polls  and  estates  of  such  town  or 
plantation,  like  other  town  taxes  ;  and  certify  the  same  to  the  clerk 
of  said  court ;  and  shall  cause  the  same  to  be  collected  by  their 
collector,  and  paid  over  to  the  agent  aforesaid,  at  such  time,  as  said 
court  may  order. 
Clerk  may  issue       Sect.  95.     Sliould  the  Same,  when  assessed,  not  be  paid  within 
I   «Jf«JI!°^'n°      the  time  limited  by  the  court,  the  clerk,  on   applicatk>n  of  such 

enforce  collec-  .  ,/  '  _  '  .r*^    .  ,  ^ 

tion.  agent,  may  issue  his  warrant  to  enforce  the  collection  thereof,  as 

1825, 300,  $  4.    ^j^^  treasurer  of  the  state  is  authorized  to  issue  warrants,  to  enforce 

the  collection  of  the  state  tax. 
[f  assessment  Sect.  96.  If  sucli  assessors  shall  neglect  to  make  such  assess- 
nor"road  repair-  "^^"t,  and  to  Certify  the  same  to  the  clerk  of  the  said  court,  and 
ed,  warrant  of  such  town  or  plantation  shall  not  cause  the  defective  way  or  bridge 
^w^ress  o  is-  ^  ^^  repaired,  to  the  acceptance  of  the  agent,  and  pay  the  costs  of 
1825,300,^5.    prosecution  to  the  clerk,,  within  four  months  after  notice  of  such 

fine,  the  court  may  issue  a  warrant  of  distress  against  such  town  or 

plantation,  for  the  collection  of  the  fine  and  costs,  or  such  part  of 

the  same,  as  may  be  in*  arrears. 
remw"fen^8^  Seot.  97,  It  shall  be  lawful  for  any  person  to  take  down  or 
not  authorized,'  remove  any  gates,  rails,  bars  or  fence,  upon  or  across  any  highway, 
Remedy '^**^*  ^^  ^®^"  ^^3^'  unless  the  same  shall  there  be  placed  for  the  purpose 
is-iij  118,$  25.  of  preventing  the  spreading  of  any  infectious  disease,  or  unless  the 
3  Fairf.  32.        ^^^^  g|jj^]i  y^^y^  y^^^^  erected  or  continued,  by  the  license  of  the 

county  commissioners  for  the  same  county,  or  of  the  selectmen  of 
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the  town ;  and   any   person  aggrieved  by  such  taking  down  or  Chap.  25 
reoiond,  may  apply  to  the  said  commissioners,  or  said  selectmen,  " 

respecuvely,  who,  if  it  shall  appear  that  such  gates,  rails,  bars  or 
fence,  were  erected  by  license,  as  aforesaid ;  may  order  the  same 
to  be  replaced  by  the  person,  who  removed  them. 

Sect.  98.     Whenever  any  logs,  lumber  or  other  obstructions  Surveyor  to  re* 
shall  be,  unnecessarily,  left  on  any  highway  or  town  way,  it  shall  {|'°„7.  °Remedy 
be  the  duty  of  the  surveyor,  within  whose  limits  the  same  may  be  fo^  tiie  expcu- 
loleft,  or,  in  his  absence,  of  any  other  surveyor,  within  the  town,  '^i^  ns,  ^  26. 
ixtfawith  to  remove  the  same.     Such  surveyor  shall  not  be  liable  I83i'495! 
far  any  loss  or  damage,  happening  thereto,  unless  occasioned  by  ^  ^**'*  ^^ 
Us  posa  negligence,  or  by  design.     The  surveyor,  so  removing  the 
same,  if  no  person  appear  to  indemnify  him,  for  the  expense  and 
trooble  of  removing,  may  sell  at  public  vendue,  so  much  of  said 
logs,  lumber  or  other  obstructions,  so  removed,  as  shall  be  sufficient 
far  that  purpose,  with  charges  of  sale ;  first  giving  notice  of  the 
dnoe,  place  and  cause  of  such  sale,  by  posting  up  notifications  in 
two  jRiblic  places  in  said  town,  seven  days  at  least  prior  to  such 
sik.    The  person,  through  whose  neglect  or  wilful  default,  said 
logs,  lumber  or  other  obstructions  shall  be  so  left,  shall  also  be  liable 
to  be  prosecuted,  as  at  common  law,  for  such  nuisance. 

Sicr.  99.     Whenever  any  building,  fence,  or  other  incumbrance.  When  buildings 
cneted,  or  continued,  on  any  highway,  or  town  or  private  way,  ^:^{;w^  nul- 
conuiKm,  training  field,  burying  place,  landing  place,  or  other  land  sanccs on  roads, 
ippropmted  for  public  uses,  or  for  the  convenience  of  the  inhabit-  jH^pay  fCr  re^ 
aais  of  any  county,  town,  parish  or  other  local  district,  shall  be  movai. 
^fid|ed  and  determined,  a  -nuisance,  and  ordered  to  be  abated,        '      '  ^ 
Vftd  die  materials  of  such  building,  fence  or  other  incumbrance, 
uponl  sale  thereof  by  auction,  shall  be  insufficient  to  pay  the  costs 
andchugesof  prosecution  and  removal,  the  court,  from  which  the 
pi]Kess  far  removal  shall  issue,  may  order  the  deficient  sum  to  be 
""«d  ajid  levied,  from  the  goods  and  chattels  of  the  party,  who 
Mall  be  convicted  of  erecting,  or  continuing,  such  nuisance. 

Sect.  100.     Where   buildings  or  fences  have  been  erected,  or  AVlicn buildings 
wwinued,  (or  more  than  twenty  years,  fronting  u[X)n  or  against  any  ^  d°cmcd^  ^ 
tnining  6eld,  burying  place,  common,  landing  place,  highway,  pri-  boundaries  of 
'^te  way,  street,  lane,  or  alley,  and,  from  length  of  time,  or  other-  ^^^^'ns^^  27. 
^'Be,  the  boundaries  thereof  are  not  known,  or  cannot  be  made  1836,^38. 
certain  by  the  records,  or  by  any  monuments,  such  fences  or  build-        ^^ 
ings  shall  be  deemed  or  taken  to  be  the  true  boundaries  thereof; 
^»  when  such  boundaries  can  be  made  certain,  no  length  of  time, 
^  than  forty  years,  shall  justify  the  continuance  of  a  fence  or 
''**MiBg,  on  any  town  or  private  way,  or  on  any  highway,  training 
*W|barying  place,  landing  place,  or  other  land  appropriated  for  the 
8^*^  use  or  convenience  of  the  inhabitants  of  the  state,  or  of 
^7  county,  town,  or  other  local  district ;  hut  the  same  may,  upon 
™*  presentment  of  a  grand  jury,  be  removed  as  a  nuisance. 

Sect.  101.     If,  on  the  trial  of  any  indictment,  or  action  brought  Towns  cstop- 
^  recover  damages  for  an  injury  received,  by  reason  of  any  defi-  p^^^^  of "wdi 
^^yor  want  of  repair,  in  any  highway,  town  way,  causeway  or  in  certain  cases! 
^B^,it  shall  appear,  that  the  county,  town  or  plantation,  ajjainst  loroeni.tro. 
''kich  such  suit  b  brought,  has,  at  any  time  within  six  years  before  5  Orecni.  3C8. 
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Chap.  25.   such  injury,  made  repairs  on  such  way  or  bridge,  it  shall  not  be 
competent  for  such  county,  town  or  plantation,  to  deny  the  location 
thereof. 
Guide  posts.  Sect.  102.     Every  town  shall  erect  and  maintain  guide  posts  on 

1821, 120,  $  1.    ^jjg  highways  and  other  ways,  within  the  town,  at  such  places,  as 
shall  be  necessary  or  convenient,  for  the  direction  of  travelers,  in 
the  manner  hereinafter  provided. 
Selectmen  to         Sect.  103.     The  selectmen  of  each  town  shall  determine  upon 
th^y^JhaU  bTlo-  ^"^^  placcs,  for  the  erection  and  maintenance  of  guide  posts  therein, 
cated.  Penalty  as,  in  thcir  judgment,  shall  be  found  necessary  and  convenient ; 
fect?*^*'  ^^^      a^^  shall  cause  a  fair  record  of  their  determination  to  be  entered 
1821, 120,  $2, 4.  and  kept,  on  the  books  of  the  town  clerk.     For  any  unreasonable 
neglect  of  thcir  duty,  the  selectmen,  for  the  time  being,  shall  forfeit 
and  pay  to  the  use  of  the  state,  at  the  rate  of  five  dollars  a  month, 
during  such  neglect,  to  be  recovered  by  indictment. 
Form  and  in-         Sect.  104.     At  cach  place,  tlius  determined  upon  and  rec(»rded, 
scnptions  5  sub-  ^he  town  shall  causc  to  be  erected,  a  substantial  post,  of  not  less 
1821, 120,  ^  3.    than  eight  feet  in  height,  near  the  upper  end  of  which  shall  be 
placed  a  board  or  boards,  upon  which  shall  be  legibly  and  plainly 
painted,  in  black  letters  upon  a  white  ground,  the  name  of  the  next 
town  on  the  route,  and  such  other  town  or  place  of  note,  as  the 
selectmen  shall  think  proper,  together  with  the  distance  or  number 
of  miles  to  the  same ;  also  the  figure  of  a  hand,  with  the  fore  finger 
thereof  pointing  to  such  town  or  place.     Provided  nevertheless, 
that  the  inhabitants  of  any  town,  at  any  annual  meeting,  may  agree 
upon  some  suitable  substitute  for  such  guide  posts. 
Fines  for  neg-        Sect.  105.     Every  town,  which  shall  neglect  or  refuse  to  erect 
mi^mXi!    ^^^  maintain  such  guide  posts,  or  some  suitable  substitutes  therefor, 
in  the  places  recorded  and  determined  on,  as  aforesaid,  shall  %rfeit 
and  pay,  to  the  use  of  the  state,  five  dollars,  for  each  and  every 
guide  post,  they  shall  so  neglect  or  refuse  to  erect  and  maintain,  to 
be  recovered  by  indictment. 
Plantations  sub-       Sect.  106.     Every  plantation,  assessed  in  any  public  tax,  shall 
iSitfons*!'^  ^^  ^®  under  the  same  obligations  to  erect  and  maintain  guide  posts,  as 
1821, 120,  $1,2,  towns  are,  by  virtue  of  this  chapter,  and  subject  to  the  same  penal- 
'   '  ties  for  neglect.     The  duties  required  of  selectmen  of  towns  shall 

be  performed  by  the  assessors  of  such   plantations  under  the  like 
penalties. 

Article  V.     Of  making  and  repairing  private  ways. 

Proprietors  of  Sect.  107.  Whenever  any  four  or  more  persons  shall  be  pro- 
mar^^icet-  P"®^^  ^^^  rightful  occupants  of  any  private  way  or.  bridge,  and 
i^.  any  three  of  them  shall  make  application  in  writing  to  a  justice  of 

1  1, 119,  $  I.  ^g  peace,  to  call  a  proprietors'  meeting,  the  said  justice  may  issue 
his  warrant  therefor,  setting  forth  the  time,  place  and  purpose  of 
the  meeting ;  and  said  warrant  shall  be  posted  up  in  some  publk^ 
place  in  the  town,  in  which  such  way  or  bridge  is  situate,  seven 
days  at  least  before  the  time,  appointed  for  said  meeting. 
Proceeding!  Sect.  108.     The  proprietors  and  occupants,  so  assembled,  shall 

whenawwrn-      choose  a  clerk  and  surveyor,  both  of  whom  shall  be  sworn.     They 
im  119  6 1     *^^^  ^^  determine  the  manner  of  calling  future  meetings,  what 
'     '  ^  *    repairs  on  said  way  or  bridge  are  necessary,  and  each  proprietor's 
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and  occupant's  proportion  of  labor  and  materials,  to  be  furnished  for   Chap.  25. 
such  repaus.     The  surveyor  shall  have  the  like  powers,  with  res-        '- 
pect  to  such  way  or   bridge,  as  are  lawfully  exercised  by  the  sur- 
Teyois  of  highways. 

Sect.  109.     If  any  proprietor  or  occupant,  when  duly  required  Pcnaliie«  on  de- 
by  the  surveyor,  shall  neglect  or  refuse  to  fiimish  his  proportion  of  ^  riStore  ^'*^ 
labor  or  materials  for  the  repair  of  such  way  or  bridge,  determined  isii,  lib,  $  i. 
00,  as  provided  in  the  section  preceding,   he  shall  be  subject  to  the 
like  penalties,  as  are  provided,  in  case  of  highways,  and  to  be 
recovered  in  like  manner. 

Sect.  110.     If  any  surveyor,  thus  chosen  by  said  proprietors  or  Penalty,  if  aur- 
oocupants,  shall  refuse  or  neglect  to  accept  that  trust,  and  to  take  ^©yor  reftise  to 
the  oath  aiforesaid,  he  shall  forfeit  the  sum  of  four  dollars,  to  be  I82i,^ii9,  $  2. 
leeoveied  in  manner  aforesaid. 

Sect.  111.     The  said  proprietors  and  occupants,  at  any  legal  Proprietors  may 
meeting  called  for  the  purpose,  may  authorize  their  surveyor,  or  ^'^t^Ji^f^aSJi^^ 
iny  other  person,  to  contract  by  the  year,  or  for  a  shorter  time,  raiue  money. 
far  making  and  keeping  in  repair  any  such  way  or  bridge,  to  them  *     '      '^  ' 
MoDgmg ;  and  for  that  object  may  raise  such  sum  of  money,  as 
they  may  judge  necessary,  and  choose  assessors  ;  who  shall  assess 
thesuneon  the  said  proprietors  and  occupants,  in  proportion  to  their 
bterest  in  such  way  or  bridge  ;  and  who  shall   deliver  the  bill  of 
such  assessments  to  the  said  surveyor,  with  proper  warrants  of  dis- 
tress, m  substance,  as  is  prescribed  by  law  for  collecting  town  taxes. 

Skct.  112.     Such  surveyor  may  levy  and  collect  all  taxes  for  Surveyor  may 
the  purpose  aforesaid,  in  the  same  manner,  as  surveyors  of  high-  ^^'^^^orsucii 
^ys  may  be  empowered  to  collect  highway  taxes,  by  virtue  of  i82i,  ii9,  $3. 
secdoD,  seventy  eight,  of  tliis  chapter. 

Skct.  113.  If  any  such  surveyor  shall  refuse  or  neglect  to  pay  Penalty  for  hia 
over  the  moneys  so  collected,  to  such  persons,  as  he,  in  his  warrant  lefi^  no,  $  3. 
of  distress,  shall  be  required,  when  demanded,  he  shall  be  liable  to 
the  same  penalty,  as  is  provided  in  section,  eighty,  of  this  chapter, 
in  case  rf  surveyors  of  highways,  failing  to  pay  over  moneys  to  the 
twn  treasurer,  in  like  circumstances,  to  be  recovered  in  a  like 
actioB. 

Sect.  114.     All  suits,  brought  to  recover  forfeitures,  under  the  Recovery  and 
«ic  hundred  ninth,  one  hundred  tenth,  and  one  hundred  thirteenth  fPSrei!^'''^ 
sections  of  this  chapter,  shall  enure  to  said   proprietors  and  occu-  I82i,  ii9,  \  2. 
pants;  and  the  amount  recovered  shall  be  expended  on  such  private 
^^y  or  bridge.     In  all  processes,  pertaining  to  such  suits,  it  shall  be 
s^ient,  to  describe  such  proprietors  and  occupants,  in  general 
^*™b,  as  the  proprietors  and  occupants  of  such  way  or  bridge,  the 
''tneto  be  clearly  described  therein  ;  and  the  validity  of  such  pro- 
*^*»e!  shall  not  be  affected  by  any  change  of  the  plaintifis,  arising 
V  deadi  of  any  of  them,  or  other  transfer  of  interest. 

A*nCLE    VI.       Or     THE    LIABILITY      OF      OCCUPANTS      OF      STATE 

LANDS,    FOR   REPAIR    OF    ROADS. 

Sect.  115.     When  any  land,  the  title  of  which  is  in  the  state  ^f"?*^"?  ^*". 

rf*,  .         .      .         ,  ^      .  •  r  J       Btate  lands  to  be 

Maine,  is  in  the  occupancy  or  possession  of  any  person  under  taied,  in  pro- 

^  state,  he  shall  be  liable  to  be  assessed  therefor,  m  the  same  ^^"J°  *"*" 

''^^nner,  as  if  the  title  were  in  the  occupant  or  possessor;  but  the  i839,39i,$i,s. 
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WAYS. 


[TITLE  III. 


Manner  of  en 
forcing  pay- 
ment. 


Chap,  25.  assessors  of  any  town  or  plantation,  where  any  such  lands  may  lie, 
shall,  in  estimating  the  vahie  thereof,  deduct  the  amount  due  the 
state,  so  that  the  possessor  or  occupant  shall  be  taxed  only  for  his 
interest  therein,  according  to  its  just  value. 

Sect.  1 16.  The  right  and  interest  of  any  person  to  any  lands, 
the  fee  of  which  is  in  the  state,  shall  be  held  liable  for  all  taxes, 
assessed  thereon ;  and  the  said  interest  shall  be  forfeited,  if  the 
taxes,  assessed  thereon,  be  not  paid,  in  the  same  manner  as  real 
estate  is  forfeited.  And  in  all  assessments  on  such  lands,  or  on  the 
interest  of  any  person  in  such  lands,  whether  by  the  county  com- 
missioners, for  making  or  repairing  highways,  or  by  the  assessors  of 
any  town  or  plantation  for  any  legal  purpose,  the  same  proceed- 
ings shall  be  had,  in  the  assessment  and  collection  thereof,  as  if  the 
state  had  no  claim  to  said  lands ;  and  any  person  interested  shall 
have  the  right  to  redeem  the  same,  in  such  manner,  as  is  provided 
for  redeeming  real  estate  taxed. 


Travelers  with 
vehicles,  meet- 
ing on  the  road, 
to  pass  to  the 
right. 


CHAPTER   96. 


OF  THE  LAW  OF  THE  ROAD. 


Sect.  1.  Travelers  with  vehicles,  meeting 
on  the  road,  to  pass  to  the  right. 

2.  Modification  of  this  rule. 

S.  Duty,  when  one  traveler  wishes  to 
pass  another. 

4.  Teams  and  carriages,  not  to  travel 

without  a  driver,  nor  obstruct  a 
road. 

5.  Bells  to  horses,  with  sleighs  or 

sleds. 

6.  Penalties. 


Sect.  7.  Stage  drivers,  not  to  leave 
unfastened. 

8.  Proprietors  of  bridges  maj  lestrict 
travelers  passing  thereon. 

9.  Selectmen  of  towns  may  do  the 
same. 

10.  Penalty  for  violation. 

1 1.  Wagons,  on  certain  roads,  to  have 
wide  rimmed  wheels. 

12.  Penalty  for  violation. 

13.  Cart  or  wagon  nay  be  libeled. 


Modification  of 
this  rule. 
1824,246,^1. 


Doty,  when  one 
traveler  wishes 


to  pass  another. 
1824, 246,  f  2. 


Section  1.  Whenever  any  persons  shall  meet  each  other,  on 
any  bridge,  turnpike,  or  other  road,  traveling  with  carriages,  wag- 
ons, carts,  sleighis  or  other  vehicles,  each  person,  so  meeting,  shall 
seasonably  turn  or  drive  his  carriage  or  other  vehicle  to  the  right  of 
the  middle  of  the  traveled  part  of  such  road  or  bridge,  when  prac- 
ticable ;  so  that  the  respective  carriages,  or  other  vehicles  aforesaid, 
may  pass  each  other,  without  interference. 

Sect.  2.  Where  it  is  difficult  or  unsafe  for  persons  traveling, 
with  any  of  the  aforesaid  carriages  or  other  vehicles,  on  account  c^ 
their  being  heavily  loaded,  or  otherwise,  to  turn  or  drive  their  car- 
riages, or  other  vehicles,  to  the  right  of  the  middle  of  such  traveled 
part,  as  aforesaid,  any  person,  thus  prevented,  when  meeting  with 
any  other  person  traveling  with  any  of  the  carriages,  or  vehicles 
aforesaid,  shall  stop  a  reasonable  time  at  a  convenient  part  of  the 
road,  to  enable  such  other  person  to  pass  by. 

Sect.  3.  Whenever  any  perscm,  traveling  with  any  carriage  or 
vehicle,  as  aforesaid,  on  any  bridge  or  road,  shall  overtake  any 
other  person,  with  any  such  carriage  or  vehicle,  either  stationary  at 


TITLE  Hl-l  LAW  OF  THE  ROAD. 


213 


some  inconyenient  place  for  passing  by,  or  iravelin^y  at  a  slower  Chap.  26. 
nre,  tnd  shall  request  such  other  person,  to  permit  him  to  pass,  it 
shall  be  the  duty  of  the  person,  so  overtaken,  to  turn  or  drive  his 
ctniage  or  vehicle  to  the  right  or  left  of  the  middle  of  the  traveled 
part  rf  Slid  bridge  or  road,  or  to  stop  a  reasonable  time,  in  some 
coovenient  place,  for  the  other  person  to  pass  by. 

SccT.  4.     No  person  shall  permit  his  carriage  or  other  veliicle,  Teams  and  car- 
lo travel  or  pass  upon  any  such  bridge  or  turnpike  or  other  road,  J^^^s,  not  to 
vithout  a  suitable  dlriver  or  conductor ;  nor  shall  leave  the  same,  on  driver,  nor*oi>-* 
such  bridge  or  road,  stationary,  in  such  a  situation,  as  to  obstruct  i^j^'^^5^3 
oiber  pencils,  traveling  with  any  carriage  or  other  vehicle. 

SiCT.  5.     No  person  shall  travel,  on  any  bridge,  turnpike  or  BcIU  to  horses, 
orinr  load,  with  any  sleigh  or  sled,  drawn  by  one  or  more  horses,  ]jj!^^^*^^^'"  °' 
afen  there  shall  be  three  or  more  bells  to  such  horse,  if  but  one,  1824/243,  ^  4. 
or  to  the  faremost  horse,  if  more  than  one. 

Sect.  6.  Every  person,  offending  against  either  of  the  forego-  Penalties, 
mg  provisions,  shall  forfeit,  for  each  offence,  not  less  than  one  dol-  ^^24, 246,  $  &, 
lo,  nor  more  than  twenty  dollars,  to  the  use  of  the  state,  to  be 
mofored  on  complaint  of  any  person,  aggrieved  thereby,  before 
any  josiice  of  the  peace  in  the  county,  where  the  offence  shall 
iuTe  beea  committed,  made  within  sixty  days  thereafter.  Any 
penm,  injured  by  any  of  the  offences  or  neglects  aforesaid,  shall 
tbo  be  entided,  to  recover  his  damages,  in  an  action  on  the  case, 
to  be  commenced  within  one  year  after  such  injury. 

Sect.  7.     No  driver  of  any  stage  coach  or  other  vehicle,  for  stage  drirers^ 
the  conveyance  of  passengers  for  hire,  shall)  when  any  passenger  horses  unfMtn 
b  within  or  on  such  coach  or  vehicle,  leave  the  horses  thereof,  with-  ened. 
out  some  suitable  person  to  take  charge  and  guidance  of  them,  or 
widxxit  fastening  them  in  a  safe  and  prudent  manner;  and  the 
person,  ofiending  against  this  section,  may  be  punished  by  impris- 
ooment,  not  exceeding  one  month,  or  by  fine,  not  exceeding  thirty 
doUais. 

Sect.  8.    The  incorporated  proprietors  of  any  bridge,  or  the  Proprietors  of 
irectoB  or  agents  of  the  same,  may  prohibit  any  person,  from  gS^t^teiveJera 
™fing  or  driving  any  horse  at  a  pace,  faster  than  a  walk,  over  such  paaaingthcreon. 
wwge. 

Sect.  9.    The  selectmen  of  any  town  may  prohibit  any  person.  Selectmen  of 
from  ridmg  or  driving  any  horse,  at  a  pace  faster  than  a  walk,  over  ^^  ^  "q^  **° 
wy  bridge,  covered  with  plank,  for  the  length  of  fifty  feet ;  such  1883,53,*^  2. 
Wge  bemg  a  part  of  a  highway  or  town  way,  within  the  limits  of 
wchtown. 

Sect.  10.  Any  person,  wilfully  riding  or  driving  any  horse.  Penalty  for  vio- 
contruy  to  the  provisions  of  either  of  the  two  preceding  sections,  1333^  53^  ^  3. 
sWl  be  liable  to  a  penalty,  not  exceeding  five  dollars,  to  be  recov- 
^  by  the  proprietors  of  such  bridge,  or  the  inhabitants  of  such 
^''^i  respectively ;  provided,  that  a  board,  giving  notice  of  such 
^Mity,  legibly  printed  m  black  letters  on  a  white  ground,  be  kept 
^poied,  m  a  conspicuous  position,  at  each  end  of  said  bridge :  but 
°®  P«8on  shall  be  liable  to  such  penalty,  driving  after  sunset,  or 
^^^  sunrise,  unless  he  had  actual  knowledge  of  such  prohibition 
■n^lpenaky. 

^CT.  11.     No  cart,  nor  wagon,  drawn  by  more  than  one  horse,  Wagoni,  on 
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to  have  wide 
rimmecl  whpols. 
1833,  5^2,  $  L 
18ay.37L 


Chap.  26.  shall  pass  upon  ihe  Mattanawcook  state  road,  nor  upon  the  United 
certain  roads,  States  military  road,  in  this  state,  unless  the  felloes  of  the  wheels 
thereof  be,  at  least,  four  inches  in  width ;  and  no  cart  or  wagon, 
drawn  by  oxen,  shall  pass  upon  said  roads,  or  either  of  them,  unless 
the  felloes  of  the  wheels  thereof  be,  at  least,  six  inches  in  width ; 
provided,  that  this  restriction  shall  not  apply  to  any  cart,  wagon  or 
other  carriage,  the  property  of  the  United  States,  or  of  this  state, 
nor  to  any  pleasure  carriage,  nor  to  any  cart  or  wagon,  drawn  by 
two  oxen  or  two  horses  only,  carrying  a  load,  not  exceeding  fifteen 
hundred  pounds. 

Sect.  12.  If  any  cart  or  wagon  shall  pass  upon  either  of  said 
roads,  contrary  to  the  provisions  of  the  preceding  section,  the 
owner  or  driver  thereof  shall  forfeit  not  less  than  ten  dollars,  fiw 
each  offence,  together  with  one  dollar,  in  addition,  for  each  mile  of 
said  road  passed,  as  aforesaid,  to  the  use  of  the  state  ;  to  be  fecov- 
ered  by  complaint  before  any  justice  of  the  peace  for  the  county, 
in  which  such  offence  may  have  been  committed,  with  costs. 

Sect.  13.  Any  such  justice  of  the  peace,  before  whom  such 
^^^J'*J*If^*  complaint  may  be  pending,  may  also,  on  libel  or  complaint  therefor, 
'  "'  "'  issue  his  warrant,  to  seize  and  detain  the  carts  or  wagons,  with  the 
teams  thereof,  found  on  either  of  said  roads,  having  been  used  by 
any  person,  in  violation  of  the  provisions  of  section,  eleven,  of  this 
chapter ;  which  may  be  held  to  respond  the  fine  and  costs,  to  be 
awarded  against  such  owner  or  driver. 


Penalty  for  vio- 
lation. 
1833,  62,  $  2. 


C^  art  or  wagon 


CHAPTER    97. 


OF  FERRIES. 

Sect.  1.  No  person  to  keep  a  ferry,  without  Sect.  10.  Forrymeii,  to  level  ice,  and  re 

pur  paMage  mj,  in  winter. 

11.  Condition  of  feriTman't  bond. 

12.  Forfeiture  for  neglect  to  repair 
passage  way. 

13.  Prohibition  of  horte  of  steam  fer- 
ries.   EUceptions. 

14.  Persons  authorised  to  use  hone 
or  steam  ferries^  inay  use  other 
boats. 

15.  Penalties  for  obatracting  feiTies. 

16.  Exception  to  this  liabili^. 

17.  Proprietors  of  feniee  may 
piers. 

18.  Mode  of  recoTering  forfeitnies. 


license. 

2.  County  commissioners  may  grant 

licenses,  and  establish  tolls. 

3.  Ferryman     liable     for     damages, 

through  his  neglect. 

4.  Ferryman  to  keep  a  good  boat;  and 

attend. 
6.  Penalties  for  neglect. 

6.  Towns  to  provide  ferrymen,  if  com- 

missioners require. 

7.  Ferries  between  towns,  to  be  pro- 

vided at  their  joint  expense. 

8.  Forfeiture,  if  towns  noglect. 

9.  Penalty  for  keeping  a  feny,  without 

license. 


1821,176,6  1. 
8  Greenl.  365. 


No  person  to  SECTION  1.     No  person  shall  keep  a  ferry,  and  receive  pay, 

w^ttioutrioense.  unless  he  shall  first  obtain  a  license  therefor,  from  the  county  com- 
missioners ;  and  such  license  may  be  granted  for  such  time,  as  the 
commissioners  shall  think  proper,  and  they  may  revoke  it,  when 
necessary  ;  excepting  where  ferries  are  ahready  established  by  law. 
county  com-         Sect.  2.     Said  commissioners  are  hereby  authorized  to  grant 
miaioners  msj  licenses  to  such  persons,  and  for  such  places^  as  they  shall  judge 
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snitaUe ;    excepting  where  ferries  are  already   established.     They   Chap.  27. 
skill  also  establish  the  fares  or  tolls,  at  each  ferry  by  them  licensed,  prant  lirensoH, 
far  passengeiSy  beasts,  vehicles,  or  other  tilings,  there  trahsported  ;  ^"*J  tstabiisii ' 
always  havbg  regard  to  the  comparative  length  and  situation  of  I82i.i7c,$i,j. 
each  feny,  and  the  number  of  persons,  passing  tlie  same ;  and,  in 
all  cases,  taking  a  bond  from  each  person  licensed,  as  a  ferryman, 
m  such  penal  sum,  as  they  think  necessary,  to  the  treasurer  of  the 
state,  with  suflGusient  sureties,  for  the  faitliful  performance  of  his 
duties. 

Sect.  3.     Any  person,  who  shall  sustain  an  injur}%  in  his  person  Ferrymen  lia- 
«  property,  by  the  negligence  or  default  of  any  ferryman,  may  throu'h'^th"^*^*' 
kve  a  remedy,  in  an  action  upon  the  bond  required  in  the  section  default. 
fieceding.     In  such  action,  the  like  proceedings  may  be  had,  as  in 
tbe  case  of  actions  brought  6n  the  bonds  of  sheriffs,  as  provided  in 
ditpcer,  one  hundred  and  four. 

SccT.  4.     Every  keeper  of  a  ferry,  shall  keep  a  safe  boat,  or  Frrr}inan  to 
Inats,  in  good  repair,  suitable  to  the  waters,  where  they  are  to  be  }^^^P  *»  P<>*^  , 

,'^.*j  jj  .'  -^  ,,    boat  and  attend. 

used;  and  give  ready  and  due  attendance  on  passengers,  on  all  fs;2i,  110/^2. 
QCcaaoDS,  according  ^o  the  regulations,  established  for  his  ferry. 

Sect.  5.     The  keeper  of  every  such  ferry,  for  every  neglect  of  Penaitioe  for 
keeping  a  boat  or  boats,  according  to  such  regulations,  shall  forfeit  1^21^*^75  *2 
tventy  ddlars,  and,  for  every  neglect  of  such  attendance,  ho  shall 
fariett  one  dollar,  to  h^m,  who  shall  sue  therefor,  in  an  action  of 
Ua.    He  shall,  in  each  case,  be  further  liable,  in  an  action  on  the 
case,  to  the  party- injured,  to  the  amount  of  his  damages. 

Sect.  6.     Whenever  the  commissioners  of   any  county  shall  Towns  to  pro- 
jidge  \l  necessary,  to  establish  a  ferry,  and  no  person  shall  appear,  JcommwSon- 
to  keep  the  same  for  the  stated  profits  thereof,  the  town  or  towns,  cm  require, 
where  such  ferry  may  be,  shall  provide  one  or  more  suitable  persons  ^^^^^  ^^^'  *  '^' 
to  keep,  and  to  attend  the  same,  at  such  place,  and  in  such  times 
of  the  year,  as  the  said  commissioners  shall  order ;  which  persons 
shall  be  licensed,  as  aforesaid.     The  expense  of  maintaining  such 
^^1  beyond  the  amount  received  for  tolls,  shall  be  paid  by  such 
torn  or  towns. 

Sect.  7.    When  such  ferry  shall  bo  established,  as  mentioned  Ferries  bc- 
io  the  preceding  section,  between  two  towns,  they  shall  maintain  twccn  towns,  to 
the  same,  either  jointly,  or  alternately,  and  in  such  proportions,  as  the?r  joint  e*^ 


ex- 


the  commissioners  shall  order.  ^^'116  «  5 

Skct,  8.    Any  town,  neglecting  to  maintain  such  ferry,  or  their  Fo*rfcitnr4,ifa 
proportion  of  the  same,  as  provided  in  the  two  preceding  sections,  t^n  ne^^cct. 
*»11  fcifeil  for  each  month's  neglect,  forty  dollars.  '      '  ^  * 

Smt.  9.     If  any  person  sliall  keep  a  ferry,  contrary  to  the  pro-  Penalty  for 
^Tsionsof  the  first  section  of  this  chapter,  or  shall  transport  passen-  tuOu/en'SJ: 
S*R  over  or  across  any  stated  ferry,  and  demand  or  receive  pay  I821, 176,  $  3. 
^fcr,  he  shall  forfeit,  for  each  day  he  shall  keep  such  ferry,  or 
"f  each  time,  he  shall  transport  passengers,  as  aforesaid,  the  sum  of 
'^f  dollars ;  and  shall  be  further  liable,  in -a  special  action  on  the 
^  to  pay  such  damages,  as  shall  accrue  thereby,  to  the  person 
•"^'^wiied  to  keep  any  such  ferry,  at  or  near  the  place,  where  the 
***t>ce  is  committed. 

S*CT.  10.     At  the  several  femes  in  this  state,  where  the  tide  Fcnrvmento 
^  and  flows,  and  tlie  waters,  at  times,  may  be  so  frozen,  as  to  repair  j^uagc 
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wayi,  in  win- 
ter. 

1825,292,^1. 
18J9,«0,$1,2. 


FERRIES. 


[TITLE  IlL 


Condition  of 
ferry  nian's 
bond. 

1825,  292,  $  2. 
1839, 410,  $2. 


Forfeiture  for 
neglect  to  re- 
pair passage 
way. 

1825,292,  §2. 
1839,  410 


,J2. 


Prohibition  of 
horse  or  steam 
ferries. 
1830,457,$!. 


Eiceptions. 


Persons,  au- 
thorized to  use 
horse  or  steam 
ferries,  may  use 
other  boats. 
1830,  457,  $  2. 


Penalties  for  ob- 
structing fer- 
ries. 

1833, 66,$  1,2,4. 
1840,  26. 


admit  a  passage  for  travelers  over  the  ice,  it  shall  be  the  duty  of 
the  keepers  of  such  ferries,  so  to  level  the  ice,  and  clear,  repair  and 
amend  the  passage  way,  to  and  over  the  same,  from  day  to  day,  as 
that  the  same  may  be,  at  all  such  times,  safe  and  convenient  for 
travelers,  with  their  teams,  sleds  and  sleighs,  at  the  proper  charge 
and  expense  of  the  county,  in  which  such  ferry  may  be :  or  such 
passage  way  may  be  made  from  any  public  landing,  which  may  be 
sufficiently  near  to  be  conveniently  connected  with  the  opposite 
ferry  landing. 

Sect.  11.  In  the  bond,  taken  pursuant  to  the  provisions  of  the 
second  section  of  this  chapter,  the  county  commissioners  shall  fur- 
ther provide  for  the  faithful  performance  of  the  duties,  required  by 
the  section  preceding ;  and  the  commissioners  shall  order  a  meet 
compensation  for  such  services,  when  performed,  from  the  treasuiy 
of  the  county ;  or  the  commissioners  may,  if  they  judge  it  ei^Jpedi- 
ent,  contract  with  some  other  person,  to  perform  the  duties,  provided 
in  the  preceding  section ;  in  which  case,  they  shall  give  notice  to 
the  ferryman,  before  the  closing  of  the  river ;  and  after  such  notice^ 
and  during  the  continuance  of  such  contract,  the  duties  and  liabili- 
ties of  such  ferryman,  in  relation  to  such  passage  way,  shall  be 
transferred  to  the  person,  with  whom  the  contract  is  made. 

Sect.  12.  Every  such  ferryman,  or  other  person,  contracted 
with,  as  provided  in  the  preceding  section,  as  the  case  may  be,  Sx 
each  day's  neglect  of  the  duties,  required  by  the  tenth  section  of 
this  chapter,  shall  forfeit  ten  dollars ;  and  shall  be  further  liable  to 
pay,  in  an  action  on  the  case,  all  such  special  damages,  as  any  per- 
son shall  sustain  by  such  neglect. 

Sect.  13.  No  person,  keeping  a  ferry  under  a  license  as  afore- 
said, shall,  by  virtue  of  such  license,  use,  employ  or  put  in  opera- 
tion, at  such  ferry,  any  boat,  propelled  or  worked  by  steam,  horse, 
or  team  power,  under  penalty  of  forfeiture  of  his  license,  and  to  be 
further  liable  to  pay  such  damages,  as  may  accrue  thereby,  to  any 
person  or  corporation.  Provided,  that  this  prohibition  shall  not 
apply  to  any  such  ferryman,  who  had  built,  purchased,  or  had  in 
operation  any  such  steam,  horse,  or  team  boat,  at  his  ferry,  on  the 
sixth  day  of  March,  in  the  year  eighteen  hundred  and  thirty. 

Sect.  14.  Any  person  or  corporation,  by  law  authorized  and 
required  to  keep,  use  and  employ  horse,  steam  or  team  boats,  at 
any  ferry,  may,  notwithstanding  the  requirements  of  their  license,  in 
the  night,  or  at  any  other  time,  when  the  passage  of  such  feiry 
would  be  dangerous  for  said  boats,  use  any  other  kind  of  boats, 
that  shall  be  safe  and  convenient,  for  the  transportation  of  passen- 
gers, and  whatever  else,  he  or  they  may  be  liable  to  transport. 

Sect.  15.  No  person,  except  whilst  necessarily  obliged  in  the 
night  time,  or  by  stress  of  weather,  shall  anchor,  moor,  or  deposit 
any  vessel,  boat,  raft  or  water  craft  in  any  river,  at  a  place  where 
there  is  a  ferry,  authorized  by  law ;  nor  at  any  time  shall  place 
any  weir  or  other  obstacle,  in  such  manner  as  to  obstruct  the  pas-  — 
sage  of  the  ferry  boat,  in  its  ordinary  routes ;  under  penalty 
forfeiting  twenty  dollars,  to  tlie  use  of  tlie  proprietors  of  the  ferry, 
if  the  offence  be  committed  wilfully,  or  if  the  offence  be  committed 
inadvertently,  and  the  person,  committing  the  same,  shall  neglect 
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FERRIES. 


or  refuse  to  remove  such  vessel,  boat,  raft,  water  craft,  or  other 
obstnictiOQ  within  thirty  minutes,  if  practicable,  after  notice  of  the 
improptt  position  of  the  same,  to  be  recovered  in  a  special  action 
on  the  case. 

Sect.  16.  No  person  shall  be  liable  to  the  penalty  of  the  pre- 
ee&ig  section,  for  anchoring  hb  vessel,  boat,  or  raft,  for  the  purpose 
of  hauling  into  any  wharf,  pier,  landing  or  dock,  if  he  shall  not  be 
guilty  of  unreasonable  hindrance  to  the  business  of  the  ferry,  by 
delay  or  wilfol  mismanagement  in  so  doing. 

Sect.  17.  The  proprietors  of  any  ferry  may  sink  one  or  more 
fiers,  near  their  ferry  ways,  either  above  or  below  the  same,  on 
Aher  side  of  the  river,  for  the  purpose  of  steadying  or  guiding  their 
boats,  in  times  of  high  winds  or  freshets ;  provided  that  no  such 
fier  shaD  be  of  greater  length,  6t  breadth,  than  twelve  feet,  nor  so 
sunk,  as  to  injure  the  proprietors  of  any  wharf,  pier,  or  landing,  at 
n\ac\k  vessels  may  previously  have  taken  in,  or  discharged,  their 

SicT.  18.  Any  forfeiture,  mentioned  in  this  chapter,  not  other- 
^tppiopriated,  shall  accrue  to  the  use  of  the  state;  and  may 
be  RcoFored  by  indictment,  in  the  district  court  in  the  county, 
where  the  same  may  have  been  incurred. 
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Exception  to 
this  liability. 
1833, 66,  $  2. 


Proprietor*  of 
femes  may 
sink  piers. 
1833, 66,  $  3. 


Mode  of  recoT' 
ering  forfeit- 
ures. 
1833, 66,  $  S. 


CHAPTER   98. 


OF  WORK  HOUSES. 


^*^.  1.  T««M  may  proTide  work  houses, 

PmoDB  liable  to  commitment. 
1  IWbb  may  choose  overseers  of 

ssdibovses. 
1  Daties  oTsseh  orerseen. 
1  Centigaoas  towns  may  unite,  in 

lifM'mg  wotk  houses, 
ft.  Joint  board  of  overseers,  and  their 

poweis  in  such  case. 

6.  How  chosen,  and  mode  of  pro- 
ceeding. 

7.  Qvirterly  and  other  meetings  of 
such  board. 

8.  Choice  of  officers. 

9.  Bj  laws,  when  and  how  made. 
Ul  Dotiea  and  proceedings. 

11.  Pwpoftion  in  which  eipenscs  are 
to  bo  paid. 

12.  Mode  of  recovery  from  delinquent 
town. 


Sect.  13.  Overseers  nuty  order  coounitment 
of  certain  persons. 

14.  Neither  town  may  commit  more 
than  its  proportion. 

15.  Idlers  having  no  settlement  may 
be  committed. 

16.  Delinquent  town  may  be  deprived 
of  the  right  to  occupy  the  house. 

17.  Either  town  may  furnish  addition- 
al  materials  for  labor. 

18.  Myter  to  keep  a  registry. 

19.  Controversy  between  master  and 
overseers,  how  determined. 

20.  Each  town  liable  for  its  own  com- 
mitments.   Mode  of  discharge. 

SI.  Persons  committed,  to  be  kept 
employed. 

22.  Work  houses  may  be  discontinued. 

23.  Certain  special  laws,  not  affected 
by  this  chapter. 


,^*  ^icnoK  1.     Any  town  may  erect  or  provide  a  worlc  house,  for  Towns  may 
^?|^  employment  and  support  of  persons  of  the  following  description,  jj™^®  ^p* 
Y^^  is  to  say :  all  poor  and  indigent  persons,  that  are  maintained  sons  liable  to 
Y^^w  receive  alms  from,  the  town  ;  dl  persons,  who,  being  able  of  iSSjil?,?!^ 
^^y,  and  not  having  estate  or  means,  otherwise,  to  maintain  them- 
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WOUK  HOUSES. 


[TITLE  III. 


Towns  may 
choose  over- 
seers of  such 
houses. 
IWl,  124,  $  1. 


Duties  of  sucli 
overseers. 
1821, 12t,  $  1. 


Contiguous 
towns  may  u- 
nitc,  in  building 
work  houses. 
1821,124,^2. 

Joint  board  of 
overseers,  and 
their  powers  in 
such  case. 
1821,  124,  $2. 


How  chosen, 
and  mode  of 

?roceeding. 
821, 1^4,  $  2. 


Quarterly  and 
other  meetings 
of  such  boaro. 
1821,124,^3. 


Choice  of  offi- 
cers. 
1821,124,^3. 


By  laws,  when 


selves,  refuse  or  neglect  to  work  ;  all  persons,  who  live  a  dissolute 
and  vagrant  life,  and  exercise  no  ordinary  calling,  or  lawful  busi- 
ness, suflicient  to  gain  an  honest  livelihood ;  and  all  such  persons, 
as  spend  tlieir  time  and  property  in  public  houses,  to  the  neglect  of 
their  proper  business,  or,  by  otherwise  misspending  what  they  earn, 
to  the  iinix)verishinent  of  tliemselves  and  tlieir  families,  are  likely 
to  become  paupers. 

Sect.  2.  Every  town,  having  a  work  house,  may,  at  its  annual 
meeting,  choose  three,  five,  seven  or  more  overseers  of  such  work 
house,  who  shall  have  the  inspection  and  government  thereof,  with 
power  to  appoint  a  master  and  needful  assistants,  for  the  more 
immediate  care  and  superintendence  of  the  persons  received,  or 
employed  therein. 

Sect.  3.  The  said  overseers,  as  occasion  shall  require,  shall 
hold  meetings,  on  the  business  of  their  office.  At  their  meetings 
they  may  make  needful  orders  and  regulations  for  such  house,  to  be 
binding  until  the  next  town  meeting,  when  the  same  shall  be  sub- 
mitted to  the  consideration  of  the  inhabitants  ;  and  such  as  shall  be 
approved,  at  said  meeting,  shall  remain  in  force,  until  revoked  by 
the  town. 

Sect.  4.  Any  two  or  more  contiguous  towns,  that  shall  so 
agree,  may,  at  their  joint  charge,  and  for  their  common  benefit,  erect 
or  provide  a  work  house  for  the  purposes  before  mentioned  in  this 
chapter,  and  may  purchase  land  for  the  use  of  such  house. 

Sect.  5.  The  ordering,  governing  and  repairing  of  any  work 
house,  erected  or  provided  at  the  joint  expense  of  two  or  more 
towns,  and  the  appointing  a  master  and  necessary  assistants,  and 
the  removing  them  from  office,  for  sufficient  cause,  shall  be  vested 
in  a  joint  board  of  overseers,  to  be  chosen,  as  provided  in  the  next 
section. 

Sect.  6.  Each  of  said  towns,  at  their  annual  meeting,  shall 
choose  three  members  of  said  board,  unless  all  said  towns  shall 
agree  on  a  different  number.  Vacancies  in  said  board  may  be  sup- 
plied by  the  town,  in  which  it  happens,  at  any  legal  meeting.  The 
members,  appointed  by  any  one  or  more  of  said  towns,  shidl  have 
power  to  proceed,  in  all  affairs  of  said  house,  notwithstanding  any 
one  or  more  of  the  towns  interested  shall  have  neglected  to  fiimish 
their  proportion  of  members. 

Sect.  7.  There  stall  be  stated  quarterly  meetings  of  all  the 
said  overseers,  on  the  first  Tuesday  of  January,  April,  July  and 
October,  to  be  held  at  the  work  house,  in  order  to  inspect  the  man- 
agement, and  direct  the  business  thereof.  Besides  the  quarterly 
stated  meetings,  other  meetings,  to  be  held  at  the  work  house,  may 
be  called  by  the  overseers  of  any  town  concerned ;  they  giving 
notice  of  the  time  and  occasion  thereof  to  the  other  members  of 
said  board,  in  such  manner,  as  shall  have  been  agreed  uppn  at  any 
stated  meeting  thereof. 

Sect.  8.  The  said  joint  board  of  overseers,  when  duly  assem- 
bled, may  choose  a  moderator.  At  their  first  general  meeting,  after 
their  election,  they  shall  appoint  a  clerk ;  who  shall  be  duly  sworn, 
and  shall  record  all  votes  and  orders  of  the  said  board. 

Sect.  9.     The  said  joint  board  of  overseers,  at  any  general 
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parteriy  meeting,  composed,  at  least,  of  one  half  of  their  whole   Chap.  28. 
■umber,  may  make  all  reasonable  by  laws  and  orders,  not  rej)utrnant  and  "how  maiie." 
to  the  laws  of  the   state,  respecting  the  affairs  of  the  work  house  is^^i,  124,  ^i.' 
under  their  charge. 
Sect.  10.     The  said  jomt  board  of  overseers  may  also,  at  any  n  * 

,  .  -^i    lu  *  J  •  "^  1         .  -^    Duties  and  pro- 

such  meeting,  agree  witli  the  master  and  assistants,  and  order  meet  foedinge. 
aUowuice  for  their  care  and  services  ;  but  all  other  matttus,  relatin^r  *"^''  ^^^^'  ^  ^- 
to  aid  work  house,  may  be  acted  upon  at  any  otlicr  nieetin«^,  duly 
notified,  if  one  third  part  of  said  board  are  present. 

Sect.  11.      The  yearly  compensation  of  the  nuisler  and  assist-  Proportion,  in 
aats,  in  any  work  house  jointly  provided  as  aforesaid,  in  addition  to  ^^^^f^  expenses 
tlie  allowance  provided  in  diis  chapter,  and  the  expense  orkcei»in'^  \IjZ\,121,^5. 
tbe  house  in  repair,  shall  be  paid   by  the  several  towns  interested, 
ia  proportion    to   the  state  tax,  last  assessed  upon  them,  when  the 
expense  may   have  been  incurred ;  or  in  such  other  proportion,  as 
all  the  towns  interested  shall  agree  ui)on. 

Sect.  1'2.      If  any  town  shall  refuse  or  neglect  to  advance,  or  ^^ode  of  recov- 
ruoibuisc,  its  proportion  of  such  allowance,  or  other  charges  men-  ^^^ent'Swn*^'^" 
uonedindris  chapter,  after  they  shall  have  been  .stated,  and  adjusted  ia2i,  124,  ^o. 
by  the  jomt  board  of  overseers,  the  same  may  be  recovered  of  such 
ddinqueat  town,  in   an  action   to  be  brought  in  the  name  of  any 
persoo  or  persons,  whom  the  overseers  shall,  in  writing,  api)oiiil  for 
dni  purpose. 
StCT.  13.      Any  two  or  more  overseei*s,  in  an\^  town,  havini;  a  OveraeerB  may 

,  ,  .  ,       •'.  ,  .  •.••.!         1  order  cominit- 

VQK  bouse,  either  in  severalty,  or  in  conjunction  with  other  towns,  mcnt  of  certain 
msT,  by  order  under  their  hands,  commit  to  sucli  house,  subject  to  P^"!^*'^24  «;c 
the  regulations   thereof,  any  person  residing  in  their  town,  who  is  2Fairf.  208. 

dctWed  in  this  chapter,  to  be  liable  to  be  sent  there.     Such  order 

for  oommnment,  directed  to  any  constable  of  the  same  town,  may 

be  serred  by  the  same  constable. 
Sect.  14.     No  greater  number  of  pei-sons,  belonging  to  any  ^cithertown 

toun,  shall  be  received  into   a   work   house,  jointly  provide,d   as  I"J,re*^Sian lt« 

*fcresaid,  than  such  town's  proportion  of  such  house,  allotted  them,  proportion. 

can  accommodate,  when  the  receiving  of  them   will  exclude  or  **^ ' '  ^'  v  • 

DHXKnmode  such,  as  belong  to  other  towns  interested. 
Sect.  15.     When   any  person,  not  having  a  legal  settlement  in  idlpralmvingno 

*ny  town  in  this  state,  shall  become  idle  or  indigent,  he  may  be  ^  committed. 

committed  to  the  work  house  provided  for  the  use  of  said  town,  to  1821,124,^8. 

be  employed,  if  able  to  labor,  in  the  same  manner,  and  subject  to 

tbe  same  rules,  as  the  other  ])crsons  there  committed. 
Sect.  16.     If  anv  town,  jointly  interested  in  any  work  house,  Dcimqucnt 

»   I,       -  ,•'  '•'.,•'.  .  r  "li  town  mnv  be 

wall  refuse  or  neglect  to  provide  its  proportion  ol  tlie  necessary  dcDrivedof  tbe 
P'tpenses  of  such  house,  or  of  the  materials,  implements  or  other  [jjy'{,o„g°''*^"Py 
means  for  carrying  on  the  work,  diere  required,  according  to  their  iaji,i2i/j9. 
agreement,  or  as  shall  be  duly  directed  by  the  overseers,  such  town 
shall  be  deprived  of  the  privilege  of  sending  any  person  thither, 
^^i  it  shall  comply  with  such  agreement  or  direction. 

Sect.  17.     In  addition  to  the  proportion  of  the  expenses  and  Eit'icrtown 
?)»w  things,  mentioned   in  the  preceding  section,  to   be  furnished  3;?i^,j;^;"/,;'J*te^'^- 
j^"%,  each  of  such  towns  may  furnish  such  other  materials,  and  rials  rc»r  labor 
■"^plements,  and   means  of  work,  as  the  overseers  of  such  town  '^^*-^'^*'^  ^^^ 
*'^'  determine,  for  the  employment  of  any  person  by  them   com- 
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Chap^  28/  milted  to  such  house ;  and  the  master  of  the  house  shall  receive 
such  materials,  implements  and  means  of  work,  and  keep  them  sep- 
arate from  those  of  other  towns ;  and  shall  bo  accountable  to  any 
such  town  for  the  prime  cost,  and  all  profits  and  earnings,  made  by 
the  labor  of  those  persons,  under  his  care,  belonging  to  such  town. 
Master  to  keep      Sect.  18.     The  master  of  such  work  house  shall  keep  a  register 
1^1^12?  «  10.  of  the  names  of  the  persons  committed,  and  of  the  towns,  to  which 
they  belong,  with  the  time  of  their  being  received  into,  and  db- 
charged  therefrom,  and  of  their  earnings ;  and  the  same  shall  be  open 
to  the  inspection  of  the  overseers,  on  request. 
Controvereybe-      Sect.  19.     All  controversies  between  the  master  of  such  house 
tween  master     ^jjj  ^|^g  overseers  of  any  town,  relating  to  his  official  transactions, 

and  overseers,  -iii  /-ii  i 

how  dctermin-    may  be  detcrmmed  by  the  overseers  of  the  house,  at  a  general  or 
1^1, 124,  $  10.  quarterly  meeting. 

Each  town  lia-       Sect.  20.     No  town  shall  be  chargeable  for  the  expenses  of 
bie  for  its  own    g,^y  person,  Committed  to  said  house,  who  was  not  sent  thither  by 

cominitments.  ^  i     ■,         »  i  in  ji 

Mode  ofdis-      overseers,  belongmg  to  such  town  ;  nor  shall  any  person,  duty  com- 

ffiSPiki  6  II   "fitted  to  such  house,  be  discharged  therefrom,  except  by  written 

order  of  the  overseers  of  his  town,  or  by  vote  of  the  board  of  over^ 

seers  of  said  house,  at  a  quarterly  meeting,  or  by  the  district  court, 

held  in  the  same  county,  upon  application  for  that  purpose. 

Persons  com-         Sect.  21.     Every  person,  duly  committed  to  such  woj^  house, 

mitted,  *<>*>«      if  able  to  work,  shall  be  kept  diligently  employed,  during  the  tenn 

isfi,  124,  ^  11.  of  his  commitment.     For  idleness,  obstinacy  or  disorderly  conduct, 

he  shall  be  liable  to  such  punishment,  as  may  be  provided  for,  by 

the  standing  regulations  of  the  house,  authorized  in  this  chapter, 

and  not  repugnant  to  the  laws  of  the  state. 

Work  houses         Sect.  22.     Any  work  house,  erected,  or  provided  as  aforesaid, 

SnuedL  ^**^**'*'  may  be  discontinued,  or  applied  to  any  other  use,  whenever  the  town 

1821,  m,  $  13.  or  towns  concerned  shall  find  that  their  circumstances  require  it, 

and  shall  agree  thus  to  do. 
Certain  special       Sect.  23.     Nothing,  contained  in  this  chapter,  shall  be  construed 
©dby t^^*^*I  to  affect  any  powers  and  privileges,  heretofore  granted  to  any  towns, 
ter.  or  the  overseers  of  the  poor  thereof,  by  any  act  specially  relating 

to  woric  houses,  erected  in  such  towns. 
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SccT.  1.  What  are  legal  fences. 

2.  To  be  maintained  equally  by  ad- 
joining occapants. 

3.  If  either  par^  neglect,  proceed- 
ings offence  viewers,  on  applica* 
tion. 

4.  Complainant  may  recover  double 
compensation,  in  certain  cases. 

6.  Proceedings  for  division  of  parti- 
tion fences. 


Sect.  6.  Each  party  bound  to  build  the  put, 
assigned  to  him. 

7.  To  be  kept  in  repair. 

8.  Fences  may  vary  IVom  the  divid* 
ing  line,  in  certain  cases. 

.  9.  Assignment  of  parts,  before  feiic« 

is  built. 
10.  Occupant  ceasing  to  improve,  not 
to  remove  his  fence,  in  case  the 
other  will  purchase. 
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Sect.  U.  Lial»Iitj  of  owDer,  beginning  toj 
improYe  land  lying  in  common. 
11.  If  fence  be  on  town  line,  how  di- 

nded. 
13l  DiTimm  of  fences,  when  binding. 
U  IVoTiiioN  not  applicable  to  house 
loti,  nor  agreements. 

15.  Liclosnre  of  lots,  lying  together, 
bjr  a  general  fence. 

16.  Manner  of  calling  meetings   of 
pro|Mietors. 

17.  How  notice  is  to  be  given. 

18.  How  they  may  vote. 

19.  May  raise  and  assess  moneys.    A- 
batenients. 

4).  Choice  of  officers. 

SI.  Cleik  to  issue  warrant,  to  collect 

Boaeys. 
SSL  Apportionment    of    the    general 

ience. 
tl  Proprietors  not  liable,  who  do  not 

occupy  their  lots. 
%  Apportionment  of  expenses,  ac- 

cordiag  to  interest. 
S3l  Muner  of  repairing  fences  of  de- 

Uiupients. 
S.  Delinqoent  liable  for  double  the 


Sect.  27.  Proceedings,  if  any  part  be  sud-    ChAP.  29. 
denly  destroj'cd.  

28.  Choice  of  field  drivers,  and  their 
powers. 

29.  No  proprietor  to  put  in  stock  con- 
trary to  regulations.    Penalty. 

30.  Remedy,  if  a  proprietor  be  injured 
by  beasts  of  a  stranger. 

31.  Lines  between  proprietors,  to  be 
run  once  in  two  years. 

32.  Association  may  be  discontinued. 

33.  Certain  proprietaries  not  subject 
to  these  regulations. 

31.  Waste  portions  of  lots,  excluded 
from  estimates  and  assessments. 

35.  Proceedings,    on    application    of 
three  or  more,  to  be  set  off. 

36.  Proceedings,  for  organizing  to  in- 
close a  common  field. 
After  establishment  of  a  common 
field,  proprietors  to  proceed,  as 
provided  in  this  chapter. 
Penalty,  if  fence  viewers  neglect 
their  duty. 

39.  Fees    for    services.    Penalty  for 
neglect  of  payment. 


37. 


38. 


Section  1.  All  fences,  four  feet  high  and  in  good  repair,  con- 
sislfflg  of  rails,  timber,  boards,  or  stone  walls,  and  brooks,  rivers, 
ponds,  creeks,  ditches,  and  hedges,  or  other  things,  which,  in  judg- 
naent  of  the  fence  viewers,  having  jurisdiction  thereof,  are  equiv- 
alent thereto,  shall  be  accounted  legal  and  sufficient  fences. 

Sect.  2,  The  respective  occupants  of  lands,  inclosed  with 
leDces,  shall  maintain  partition  fences,  between  their  own  and  the 
next  adjoiDiog  inclosures,  in  equal  shares,  so  long  as  both  parties 
cootioue  to  improve  the  same. 

Sect.  3.  In  case  any  party  shall  neglect  or  refuse  to  repair,  or 
rebuild  any  such  fence,  which,  of  right,  he  ought  to  maintain,  the 
aggneved  party  may  complain  to  two  or  more  fence  viewers  of  the 
town,  where  die  land  is  situated,  who,  after  due  notice  to  such 
party  I  shall  proceed  to  survey  the  same  ;  and  if  they  shall  determine, 
that  the  fence  is  insufficient,  they  shall  signify  the  same,  in  writing, 
to  the  deiinqueot  occupant  of  the  land,  and  direct  him  to  repair  or 
'Aoild  the  same,  within  such  time,  as  they  shall  judge  reasonable, 
"M*  exceeding  six  days.  If  the  fence  shall  not  be  repaired,  or 
'^t,  accordingly,  it  shall  be  lawful  for  the  complainant  to  make, 
wwpairsuch  fence. 

SecT.  4.  When  the  complainant  shall  have  completed  such 
"^1  and  the  same  shall  have  been  adjudged  sufficient,  by  two  or 
"^  of  the  fence  viewers,  and  the  value  thereof,  together  with 
uie  fence  viewers'  fees,  certified  under  their  hands,  he  may  demand 
J^Jjccover,  either  of  the  occupant,  or  owner,  of  the  land,  where  the 
"^  was  deficient  as  aforesaid,  at  his  election,  double  the  value 
^^  fees,  thus  ascertained ;  and  in  case  of  neglect  or  refusal  to  pay 
^  same,  for  one  month  after  demand,  the  complainant  may  sue 
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Procccdinjrs  for 
division  uf  par- 
tition foiices. 

5  (Jreenl.  1156. 
8  (Jrconl.  81. 


Each  party 
bound  to  build 
tlie  part,  assi^- 
cd  to  him. 
1821,44,^3. 


To  be  kept  in 
repair. 
1821,  41-,  $3. 

Fences  may  va- 
ry from  the  di- 
viding line,  in 
certiuii  cases. 

1821,41,  $4- 


Assignment  of 
parts,  before 
fence  is  built. 
1821,41,^5,7. 


for  and  recover  the  same,  by  a  special  action  on  the  case,  with 
interest,  at  the  rate  of  one  per  cent,  a  month. 

Sect.  5.  When  the  occupants  or  owners  of  adjacent  lands  dis- 
agree, respecting  iheir  rights^in  pailition  fences,  and  iheir  obligations 
to  maintain  the  same,  on  application  of  either  party  to  two  or  more 
fence  viewers  of  the  town,  where  the  lands  lie,  said  fence  viewers, 
after  reasonable  notice  to  each  party,  may,  in  writing  under  their 
hands,  assign  to  each  party,  his  share  thereof,  and  limit  the  timei 
in  whicli  each  party  shall  build  or  repair  his  part  of  the  fence,  not 
exceeding  six  days,  as  provided  in  the  third  section  of  this  chapter. 
Such  assignment,  and  all  other  assignments  of  proprietors  of  parti- 
tion fences,  provided  for  in  this  chapter,  being  recorded  in  the  town 
clerk's  oflice,  shall  be  binding  upon  the  parties,  and  all  who  may 
afterwards  occupy  tlie  lands  ;  and  they  shall  be  obliged,  always 
thereafter,  to  maintain  "their  part  of  said  fence.  If  such  fence  shall 
have  been  already  built  and  maintained  by  the  parties,  in  unequal 
proportions,  and  the  fence  viewei-s  shall  adjudge  the  same  to  be 
good  and  sufficient,  they  may,  after  notice  as  aforesaid,  in  writing 
under  their  hands,  award  to  the  party,  who  may  have  built  and 
maintain(»d  the  larger  portion,  the  value  of  such  excess,  to  be  re- 
covered in  an  action  on  the  case  against  the  other  party,  if  not  paid 
within  six  months  after  demand. 

Sect.  6.  In  case  any  of  the  i)arlies  shall  refuse  or  neglect  to 
build  and  maintain  the  ])art,  thus  assigned  them,  the  same  may  be 
done  by  the  aggrieved  party  in  the  manner,  before  provided  in  this 
ciiapter ;  and  he  shall  be  entitled  to  double  the  value,  and  expenses, 
ascertained  and  to  be  recovered  in  like  manner,  as  aforesaid. 

Sect.  7.  All  division  fences  shall  be  kept  in  good  repair,  tlirough- 
out  the  year,  unless  the  occupiers  of  the  adjacent  lands  shall  others 
wise  airree. 

Sect.  8.  When  from  natural  impediments,  in  the  opinion  of 
the  fence  viewers,  having  jurisdiction  of  the  case,  it  may  be  imprac- 
ticable, or  unreasonably  expensive,  to  build  a  fence  on  the  true  line 
between  the  adjacent  lands,  if  the  occupants  disagree,  respecting 
the  position  of  their  partition  fence,  then,  said  fence  viewers,  on 
application  of  either  party,  as  provided  in  the  fifth  section  of  this 
chapter,  and  after  notice  to  both  parties,  and  on  view  of  the  premi- 
ses, may  determine  by  a  certificate  under  their  hands,  communicated 
to  each  party,  on  which  side  of  the  true  line,  and  at  what  distance, 
or  whether  partly  on  one  side,  and  partly  on  the  other,  and  at  what 
distances,  as  they  shall  see  cause,  the  fence  shall  be  built  and 
maintained,  and  in  what  proportions,  under  all  the  circumstances  of 
the  case,  by  the  respective  parties ;  and  either  party  may  have  the 
same  remedy  against  the  other,  as  is  herein  before  provided,  in 
regard  to  assignments  of  partition  fences,  made  by  fence  viewers. 

Sect.  9.  When  adjacent  lands  have  been  occupied  in  common, 
without  a  partition  fence,  and  either  party  desires  to  occupy  his  own 
in  severalty,  or  when  a  fence,  running  into  the  water,  is  necessary 
to  be  made,  and  the  parties  liable  to  build  and  maintain  the  same 
disagree,  either  party  may  have  the  line  divided  on  application  to 
the  fence  viewers  of  the  town  ;  who  shall  proceed  in  like  manner, 
as  is  provided  for  the  disagreement,  mentioned  in  the  fifth  section 


TITLE  III.]  FENCES  AKD  COMMON  FIELDS. 


223 


coas- 
e. 


of  this  chapter ;   excepting,  that  the  fence  viewers  may  allow  a    Chap.  29. 
longer  lime  than  six  days  for  building  the  fence,  if  they  think  proper, 
having  regard  to  the  season  of  the  year.     In  other  resj)cots  the 
remedy,  for  the  aggrieved  party,  shall  be  the  same,  as  is  provided 
in  the  case  aforesaid. 

Sect.  10.  When  one  party  shall  cease  to  improve  his  land,  or  Occupant 
shall  lay  open  his  inclosure,  he  shall  not  take  away  any  part  of  the  US  Jo ''"P'^°^'* 
partition  fence,  belonging  to  him,  and  adjoining  to  the  next  inclosure  his  fence,  in 
impioved,  provided  the  owner  or  occupant  thereof  will  allow,  and  Jjnrpllrchill^!! 
pay  therefor,  so  much,  as  two  or  more  fence  viewers  shall,  on  due  la^-'.  w,  $6.' 
BOtice  to  both  parties,  determine  to  be  the  reasonable  value  of  such  ******  ^^' 
put  of  the  fence. 

Sect.   11.     Whenever  any  land,   which  has  lain   unincloscd,  Liability  of 
ifaaU  be  afterwards  inclosed,  or  shall   be  used  for  pasturing,  the  niJigw' iSipro've 
occupant  or  owner  thereof  shall  pay  for  one  half  of  each  partition  '«»« >ying  in 
fence,  standing  upon  tlic  line,  between  his  land  and  the  inclosurcs  i82i"u,  ^ 6. 
of  any  other  occupant,  or  owner,  the  value  thereof,  to  be  ascertained 
m  wilting,  in  case  they  shall  not  agree  between  themselves,  by  two 
or  more  of  the  fence  viewers  of  the  same  town,  wherein  such  par- 
tition fence  stands ;  and  in  case  such  occupant  or  owner,  after  the 
nlue  has  been  so  ascertained  by  the  fence  viewers,  on  notice  to 
bim,  shall  neglect  or  refuse,  for  thirty  days  after  demand  made,  to 
(If  tat  one  half  of  the  partition  fence,  the  proprietor  of  the  fence 
mq  maintain,  in  form  aforesaid,  an  action  for  such  value,  and  the 
em  of  ascertaining  the  same. 

SccT.  12.     In  all  cases,  where  the  line,  upon  which  a  partition  if  fence  be  on 
fence  tt  to  be  made,  or  to  be  divided,  is  the  boundary  line  between  d^^Sod"^' ^**^ 
two  or  more  towns,  or  partly  in  one  town,  and  partly  in  another  I82i,-ti,  $6, 
town,  a  fence  viewer  shall  be  taken  from  each  town. 

Sect.  13.     In  all  cases,  where  a  division  of  fence,  between  the  Division  of  fen- 
owners  of  improved  lands,  has  been  or  shall   be  made,  cither  by  [^^•^^h"**^"^- 
fence  viewers,  or  by  the  written  agreement  of  the  parties,  recorded  1821, 4-1,  §3, 
B  the  office  of  tlie  clerk  of  the  town,  where  such  lands  are  situate, 
^  several  owners  of  such  lands,  and  their  heirs  and  assigns,  for- 
^  shall  erect  and  support  such  fences,  agreeably  to  such  division  ; 
prorided,  that  if  any  person  shall  lay  his  lands  common,  and  deter- 
Buw,  not  to  improve  any  part  of  the  same,  adjoining  the  fence, 
divided  as  aforesaid,  and  shall  give  six  months  notice  to  all  occu- 
ptnts  of  adjoining  lands,  he  shall  not  be  required  to  maintain  such 
^ncCy  during  the  time  his  lands  shall  so  lie  common  and  unim- 
piored. 

SrcT.  14.     Nothing,  in  this  chapter  contained,  shall  extend  to  Proyiiions  not 
!*»»  lots,  the  contents  of  which  do  not  exceed  half  an  acre  ;  but  hSSwlots/nor 
''  4e  owner  of  such  lot  improve  the  same,  the  owner  of  the  adja-  agreementi. 
^•'^tland  shall  be  compellable  to  make  and  maintain  one  half  of  the  a^Grceni.  ?":.* 
**C€  between  them,  w^hether  he  improve  or  not ;  nor  shall  tlie 
•""^^iona  of  this  chapter  make  void  any  written  agreement,  made 
*  to  be  made  respecting  public  fences. 

.  Stcr.  15.     When  several   distinct  lots  or  pieces  of  land  are  inclosure  of 
"*dosed  and  fenced,  in  one  common  field,  or  when  all  the  proprie-  g^?hjr"by  a** 
^  of  such  land  shall  agree  to  inclose  them  in  that  manner,  the  jroncrai  frncc.^ 
'^^  proprietors  may  hold  regular  meetings,  at  such  times  as  they        '    'V  »  - 
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How  notice  it 
to  be  given. 
1821,  U,  $  13. 


Chap.  29.   shall  judge  proper,  make  such  rules  for  managing  their  common 
.  concerns,  and  adopt  such  equitable  modes  of  improvement,  as  tlieir 
common  interest  may  require ;  but  in  all  other  respects,  each  pro- 
prietor may,  at  his  own  expense,  inclose,  or  manage  and  improve 
his  own  land,  as  he  shall  think  best ;  but  he  shall,  nevertheless, 
maintain  his  proportion  of  fence  inclosing  the  general  field. 
Manner  of  call-      Sect.  16.     Upon  the  application  of  any  two  or  more  of  the  said 
mSprieton?"  °  proprietors,  to  any  justice  of  the  peace  for  the  county,  where  such 
1821;  44,  $  13.    land  lies,  he  shall  issue  his  warrant  to  one  of  the  applicants,  or  to 
the  clerk  of  the  proprietors  ;  requiring  him  to  call  a  meeting  of  the 
proprietors,  and  expressing  in  the  warrant,  the  time,  place  and  pur- 
pose of  the  meeting. 

Sect.  17.  Notice  of  the  meeting  shall  be  served,  at  least  four^ 
teen  days  previous  to  the  time  appointed,  when  all  the  proprietors 
reside  in  the  town  or  plantation  where  the  land  lies,  by  reading  the 
warrant  to  each  proprietor,  or  giving  to  him  in  hand,  or  by  leaving 
a  copy  at  his  usual  place  of  abode,  if  the  proprietors  of  said  land 
have  not  been  previously  organized  for  the  aforesaid  purpose,  or  if 
no  other  mode  of  notice  has  been  fixed  by  their  standing  rules ;  and, 
in  such  case,  should  one  or  more  of  the  proprietors  reside  without 
the  town  or  plantation,  notice  shall  be  given  to  such  person  by 
publishing  a  copy  of  said  warrant  in  some  newspaper,  printed  in 
the  county,  or  in  the  newspaper,  published  by  the  printer  to  the 
state,  three  weeks  successively,  the  last  publication  to  be,  at  least, 
fourteen  days  before  the  time  appointed.  When  the  standing  rules 
of  the  proprietors  determine  the  mode  of  serving  notices  for  their 
meetings,  that  mode  may  be  observed  in  service  of  said  warrant,  at 
the  election  of  the  party  serving  the  same. 

Sect.  18.  At  all  meetings  of  the  said  proprietors,  each  one 
may  vote,  according  to  the  relative  amount  or  value  of  his  interest, 
when  known ;  when  not  known,  they  shall  all  vote  equally,  and 
absent  proprietors  may  vote  by  proxy,  authorized  in  writing. 

Sect.  19.  The  proprietors  may  raise  money,  from  time  to  time, 
for  defraying  their  common  charges,  and  for  managing  their  affairs ; 
which  money  shall  be  assessed  upon  the  several  proprietors,  in  pro- 
portion to  their  respective  interests,  by  the  assessors  hereinafter 
provided  for.  Any  person,  aggrieved  by  such  assessment,  may  apply 
to  the  county  commissioners,  who  may  abate  his  part  of  the  same, 
in  whole  or  in  part,  if  they  see  cause. 

Sect.  20.  The  said  proprietors  may,  from  time  to  time,  at  their 
annual,  or  other  meeting  duly  notified,  choose  a  clerk,  three  or  five 
assessors,  a  collector,  and  such  other  officers  as  they  shall  find 
necessary ;  all  of  whom  shall  continue  in  office,  until  removed  by 
the  proprietors,  or  until  others  are  chosen  and  qualified  in  xhm 
stead.  The  clerk  and  assessors  shall  be  sworn  to  the  faithfiil  dis- 
charge of  their  duty. 

Sect.  21.     The  clerk  of  the  proprietors  shall  issue  his  warrant 

wairant,  to  col-  to  the  collector,  requiring  him  to  collect  all  sums  so  assessed,  and 

1821,44,  /i4.    to  pay  over  the  same  to  the  clerk,  or  other  proper  officer,  according 

to  the  orders  of  the  proprietors ;  and  the  collector  shall  collect  the 

said  sums  in  the  same  manner,  as  collectors  of  towns  are  authorized 

to  collect  town  taxes. 
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Sect.  22.     The  whole  fence,  inclosing  such  gcncml  field,  shall,   Chap.  ^9. 
90  &r  as  it  may  be  found  convenient,  be  apportioned  amongst  the  Anportionmont 
proprietOTS,  according  to  the  number  of  acres  held  and  cultivated,  o^^«^  general 
or  otherwise  used,  by  each  one ;  and  the  part,  to  be  maintained  by  is-Ji/t^.  $  9. 
each  proprietor,  shall   be  set  out  and  assigned  to  him,  by  any  two 
or  more  fence  viewers  of  the  town,  unless  the  j)roprietors  shall  agree 
oo  ui  apportjonnient  of  the  fence,  among  themselves.     In  all  cases, 
the  proportion  of  fence,  so  assigned   to  each  proprietor,  shall  be 
recorded  by  tlie  clerk,  in  the  books  of  the  proprietors ;  and  where 
there  is  no  such  clerk,  by  the  clerk  of  the  town  on  the  town  records. 

Sect.  23.     If  any  proprietor  of  land,  in  such  general  field,  shall  Proprietors  not 
decline  to  cultivate  his  land,  or  to  use  it  for  nasturinir,  and  shall  {{ive  Jia*"^'*  who  do 

!•  1  •      .  .  1  1      1        /.     1  •  1       "<^t  occupy 

«Titten  notice  ol  his  intention  to  the  clerk  of  the  proprietors,  he  their  lots 
shall  not  be  ritquired  to  maintain   any  part  of  the  fence,  nor  to  pay 
any  tax  or  assessment  on  account  of  his  land,  so  long  as  he  shall 
neglect  to  cultivate,  or  use  it,  as  aforesaid. 

Sect.  24.     The  expense  of  apportioning  the  fence,  and  also  for  Apportionment 
making  and  maintaining  such  part  thereof,  as  cannot  conveniently  coJiiETiu-*^ 
and  justly  be  assigned  to  any  one  proprietor,  shall  be  borne  by  all  torest. 
ihe  proprietors  who  are  liable  to  be  taxed,  in  proix>rtion  to  their  i^-^***^  ^ 
respecdre  interests ;  and  the  part,  assigned  to  each  proprietor,  shall 
be  made  and  maintained  by  himself,  so  long  as  he  shall  use  his  part 
of  the  said  general  fie.ld  for  pasturing,  planting,  mowing  or  other^vise. 

Sect.  25.     If  any  part  of  the  fence,  assigned  to  any  of  the  Manner  of  re- 
proprietors,  shall  become  dt»ficient,  and,  if  he   shall  not  repair  it  P?*^jjfn*^JJ.n^tJ 
withbi  three  days  after  notice  of  such  deficiency,  given  to  him  or  i&ii.u,^  lo. 
Us  tenant,  by  a  fence  viewer  of  the  town ,  it  may  be  repaired  by 
any  oihnr  of  the  said  proprietors  ;  and  such  repairs  may  be  examined 
by  any  two  or  more  fence  viewers,  and  if  adjudged  by  them  to  be 
sufficient,  they  shall  ascertain  the  cost  of  the  repairs,  and  make  a 
statcmeot  thereof,  and  of  the  amount  of  their  fees,  in  writing  under 
their  iuods. 

Sect.  26.     The  person,  making  such  repairs,  may  dejnand  of  Delinquent  lia- 
the  proprietor,  who  was  bound  to  make  the  same,  or  of  his  tenant,  SloMn^nsc!^ 
AiuUe  the  costs  of  the  repairs  and  the  fees  aforesaid,  thus  asccr-  1021,U,  $  lO. 
tamed;  and  if  the  same  be  not  paid,  within  one  month  after  notice 
and  demand  thereof,  he  may  recover  the  same,  in  an  action  on  tlie 
case. 

Sect.  27.     If  any   part  of  the   fence  shall  be  suddenly  blown  Proccedinp,  if 
*"wi,  or  carried  away  by  any  flood  or  tempest,  at  a  time,  when  dcnfi^Btroy-" 
*«  crops  in  the  field  shall  be  thereby  exposed  to  immediate  destruc-  «J- 
«»  or  injury,  the  proprietor,  to  whom  that  part  of  the  Icnce  was 
^^'pwd,  shall  be  bound   to  repair  the  same,  within   twenty  four 
™^  after  notice  thertK)f,  given  him  by  a  fence  viewer.     If  he  shall 
M  fo  to  do,  the  fence  may  be  repaired  by  any  other  proprietor  ; 
^  such  proprietor  may  recover  double  the  costs  of  the  repairs  and 
"*.  in  the  same  manner,  as  is  provided  in  the  preceding  section. 

Sect.  28.     The  proprietors  may  choose  one  or  more  field  drivers,  choice  of  field 
*^  shall  have   and   exercise  the  same  powers,  with  respect  to  the  tiTc^J  po^w. 
8^"**^!  fields,  as  arc  exercised  by  field  drivers,  chosen  by  a  town.     I8'2i,'i4,  $  15. 

Sect.  29.     If  any  proprietor  shall  put  into  the  general  field,  any  No  proprietor 
"'^'^,  cattle  or  other  beasts,  contrary  to  the  regulations  of  the  pro-  contrary  to  reg- 
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Chap.  29.  prietors,  either  by  putting  in  more  tlian  the  number  allotted  him,  or 
uiations.  Pen-  bcforc  the  (lay  fixed  for  that  purpose,  or  by  keeping  them  therein 
itfii  n  ^  16     ^o"«^*"  ^^^^'^  ^^^  ^™^  limited,  lie  shall  be  considered  a  trespasser ; 

and  his  beasts  may  be  impounded,  as  taken  doing  damage,  as  if  he 

owned  no  land  in  the  general  field. 

Remedy,  if  a  Sect.  30.     If  any  proprietor  shall  be  injured  in  his  lands,  by 

mre(i*byT>^*ii  ^'^^  beasts  of  any  stranger,  he  shall  have  the  same  remedy  tberefory 

of  a  stranger,      as  if  liis  land  had  been  inclosed,  and  used  separately.     When  dam- 

'  + ,  9    .    ^„Q  happens  to  any  proprietor  in  such  coiimion  field,  tlirough  the 

insufficiency  of  the  fence  of  a  co-proprietor,  the  owner  or  occupant 

of  the  land,  to  which  such  insufficient  fence  belongs,  shall  be  liable 

to  answer  and  make  good  all  such  damage. 
Lines  between       Sect.  31.     Every  proprietor  of  land,  lying  unfcnced  in  a  gen- 

Eroprietors,  to    ^^^al  field,  shall  oncc  in  every  two  years,  if  requeste<^by  the  owner 
R  run  oncc  in  «/  i/  '  a  ^ 

two  years.         of  the  adjoining  land,  run  lines  with  such  owner  between  their  lots, 

UJ21.  w,  §  18.    j^j^  J  establish  boundaries  by  sufficient  mete  stones,  at  their  joint 

ex})ense  ;  and  if  he  shall  fail  so  to  do,  after  at  least  six  days  notice 

by  the  adjoining  owner,  he  shall  forfeit  two  dollars,  to  be  recovered 

by  such  adjoining  owner  to  his  own  use,  in  an  action  on  the  case. 

Association  Sect.  32.     A  major  part  in  interest,  in  any  common  or  general 

may  be  discon-  field,  occupied  Under  the  provisions  of  this  chapter,  at  any  legal 

1021^*44,  $  19.    meeting  called  for  the  purpose,   may  discontinue  their  association ; 

said  discontinuance  not  to  take  effect,  until  six  months  after  the  vote 

for  that  purpose,  unless  all  the  proprietors  consent  to  some  eailier 

period. 

Certain propric-       Sect.  33.     Nothing,  Contained  in  this  chapter,  shall  prevent  the 

tarics  not  sub-    proprietors  of  any  such  common  field  fenced,  [and]  who  had  been 

regulations.       duly  Organized,  previously  to  February  twenty  fourth,    eighteen 

la-ii^^i,  $20.    hundred  and  twenty  one,  from  making  and  maintaining  their  fences, 

according  to  rules  and  orders,  before  that  date  agreed  on  by  them, 

at  any  legal  meeting. 

Waste  portions       Sect.  34.     Portions  of  common  fields,  inclosed  under  the  pro- 

ofiots,  cxciud-  visions  of  this  chapter,  which  are  unoccupied  and  unimproved  by 

mates  and  as-     their  owners,  on  account  of  their  being  rocky  or  barren,  shall  bo 

scssmcnta.         excluded  in  all  estimates  for  assessments  under  section,  nineteen, 

1021,  +1,  $  23.  .  .  i.    t  . 

or  tor  apportionments  ol  Icnce,  under  section,  twenty  two,  of  this 

chapter. 
Proceedings,  Sect.  35.     Any  three  or  more  proprietors  of  lots  in  a  general 

on  application    field,  lyin£r  within  one  general  fence  or  inclosure,  may,  by  a  petition 

of  three  or  .  •♦•.*!  •   .  r  i     /:  i  i        x  /•  r       -j 

more,  to  be  set  *"  Writing  to  the  proprietors  of  such  field,  at  any  meetmg  of  said 
mil  41  &  24  proprietors,  legally  warned  for  that  purpose,  request  to  have  their 
'  '  *  *  said  lots,  either  alone,  or  jointly  with  any  other  lots  in  said  field, 
divided  from  the  remainder  of  the  field,  in  order  to  be  inclosed  in 
one  common  fence,  and  to  be  occupied  by  them  as  an  entire  field, 
separately  from  the  other  proprietors  of  die  general  field ;  and,  if 
the  majority  of  the  proprietors,  in  interest,  who  may  be  present  at 
such  meeting,  shall  withhold,  or  refuse  their  assent  to  such  division, 
the  county  commissioners  may,  upon  the  like  application,  appoint 
three  or  five  disinterested  and  suitable  persons,  within  the  county, 
where  such  general  field  is  situated,  to  be  a  committee,  to  make 
such  division  thereof,  if  the  said  committee  shall  deem  it  expedient ; 
and  to  assign  to  each  field,  its  proportion  of  the  partition  fence, 
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wUch  shall  become  necessary  by  reason  of  sucli  division,  to  be  kept   Chap.  29. 
up  and  maintained  by  the  proprietors  of  said  general  fields,  respec- 
tively :  and  the  said  committee  shall,  as  soon  as  may  be  after  their 
appointment,  make  return  of  their  doings  under  their  hands  to  the 
said  county  commissioners ;  and,  after  the  acceptance  thereof  by 
said  commissioners,  the  fields,  so  divided,  shall  be  deemed  separate 
general  fields,  and  the  proprietors  of  tlie  field,  so  set  off,  and  the 
remaining  proprietors  of  the  original,  respectively,  shall  be  distinct 
and  separate  proprietaiy  bodies ;  having  all  the   like   powers  and 
privileges,  and  subject  to  all  the  duties  and  liabilities,  as  the  pro- 
prietors of   [the]  original  general  field,  before  such   division  was 
made;  provided,  that  no  order  for  such  division  shall  be  made,  nor 
any  committee  appointed,  as  aforesaid,  until  the  other  proprietors 
shall  have  had  notice  of  the  petiHon  for  such  division  ;  which  notice 
shall  be  given  by  serving  the  clerk  of  the  proprietors  with  a  copy 
of  the  petition,  thirty  days  at  least,  before  such  order  or  appoint- 
ment shall  be  made. 

Sect.  36.     When  tlie  major  part,  in  interest,  of  the  proprietors  proccttiings, 
of  any  tract  of  land,  consisting  of  five  or  more  allotments,  shall  be  for  omanizmg 
desiiQOs  of  inclosing  them,  in  one  general  field,  they  may  apply  to  ciimmon  ficUi. 
the  discrict  court  in  the  county,  where  such  land  lies,  and  when  such  i^^^^  '*^»  §  26. 
land  lies  in  dififerent  counties,  then  to  the  supreme  judicial  court,  to 
be  faolden  in  either ;  and  said  court  may  order  such  notice  to  all 
paitks  interested,  as  they  may  deem  reasonable,  and  after  hearing 
Ae  parties  who  may  appear,  may,  if  they  see  cause,  order  the  land 
to  be  so  inclosed. 

SicT.  37.  After  a  common  or  general  field  shall  be  so  estab-  Aficr  cstabiish- 
\isbedby  order  of  court,  the  further  proceedings,  in  relation  thereto,  JJoH^fidd  p^. 
shaU  be  the  same,  as  are  provided,  w^hen  a  field  is  so  inclosed  by  prictore  to  pro- 
tbe  consent  of  all  the  proprietors  ;  and  the  proprietors  shall  be  enti-  ^Inli  thiSThaJ' 
tled  to  all  the  privilc«i:es,  and  subjexjt  to  all  the  duties,  before  pro-  tor. 
vided  m  this  chapter,  witli  respect  to  the  proprietors  of  fields,  "  *  '  ^ 
inclosed  by  consent. 

Sect.  38.      Any  fence  viewer,  who   shall,    when    requested.  Penalty, iffence 
"w^ttooably  neglect  to  view  any  fence,  or  to.  perfomi  any  other  ]^^^^uiy^^^^^ 
Arties,  required  of  him  in  this  chapter,  shall  forfeit  three  dollars  to  I82i,  44,  §  o. 
*ny  peiaon,  who  shall  sue  for  the  same,  within  forty  days  after  such 
neglect.    He  shall   also  be  liable  for  all  damages,  to   the  party 
injured. 

Sect.  39.     Each  fence  viewer  shall  be  paid,  by  the  person  em-  Fees  forsorvi- 
fying  him,  at  the  rate  of  one  dollar  a  day,  for  the  time  he  shall  Z'ncl\o^oi 
"^  so  employed.     If  the  party  liable  shall  neglect  to  pay  the  same,  payment, 
fcr  thirty  days  after  demand,  each  of  such  fence  viewers  shall  be  ^^*^'  ^^'  ^  ^' 
^^W  to  recover  double  the  amount,  in  an  action  on  the  case : 
*^  they  may  be  mutually  witnesses  for  or  against  each  other. 
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OF  POl-NDS  AND  IMPOUNDING  BKASTS. 


Skct.  1.  Each  town  to  keep  a  pound. 

2.  Penalty  for  neglect. 

3.  Penalty  for  beasts  going  at  large. 
May  he  impounded. 

4.  Penalty  for  ungcldcd  horses  and 
rams,  going  at  large. 

5.  Towns  may  permit  beasts  to  go 
at  largo. 

G.  Persons,  injured  by  beasts,  may 

sue  for  damages  or  distrain. 
7.  Pound  keepers, 
n.  To  keep  a  book  of  records. 
9.  To  restrain  be.ists  impounded. 

10.  Impounder,  to  furnish  a  certificate 
of  tlic  cause  of  impounding. 

11.  Pound  keeper,  not  to  deliver 
beasts,  till  damages  and  costs  arc 
paid. 

12.  Proceedings,  if  claimant  object  to 
amount  demanded. 

13.  Proceedings,  when  beasts  are  tak 
en  up  as  cstrays. 


Sect.  Ik  Penalty  for  not  delivering  ettny 

to  pound  keeper. 
15.  Pound  keeper  to  advGrtise. 
IG.  When  pound  keeper  may  libel  the 

estray. 

17.  Court  may  decree  a  sale. 

18.  Disposal  of  proceeds  of  Mie. 

19.  Owner  may  redeem,  at  anj  tioio 
before  decree. 

20.  21 .  Replevin  of  beasts  iropoavded. 

22.  Rescue,  and  punishment  thereof. 

23.  Pound    breach,  and    pnniihment 
thereof. 

24.  Masters  and  parents,  liable  for  mi- 
nors.' 

25.  Re8tricti(Hi  as  to  defence,  in  inch 
cases. 

2G.  Limitation  of  actiom  for  forfeit- 
ures. 

27.  Pound  keeper's  fees. 

28.  Compensation  to  impounder. 

29.  Expense  of  keeping  beasts  im* 
pounded. 


Each  town  to 
keep  a  pound. 
im,  137,  $  1. 


Penalty  for  neg- 
lect. 
1834, 137,  $  1. 


Penalty  for 
beasts  going  at 
large.     May  be 
impounded. 
1831,  137,  $  2. 


Penalty  for  un- 
gelded  horses 
and  rams,  going 
at  large. 
1834, 137,  $  2. 


Towns  may 
permit  beasts 
to  go  at  laive. 
1834, 137,  f  2. 


Section  1.  Each  town  sliall  constantly  keep  and  maintain,  in 
such  places  therein,  as  the  inhabitants  thert?of  shall  direct,  one  or 
more  sufficient  pounds  for  tlie  reception  of  such  beasts,  as  may  be, 
by  law,  liable  to  be  impounded. 

Sect.  2.  Every  town  that  shall  neglect,  for  six  months,  to  pro- 
vide and  maintain  such  |)ound,  shall  forfeit  a  sum,  not  less  than 
fifty  dollars  ;  to  be  recovered  by  indictment  before  the  dbtrict  court, 
and  to  be  expended  by  an  an;ent,  to  be  appointed  by  said  court,  for 
the  use  of  said  town,  to  build  or  maintain  such  pound  or  pounds.  • 

Sect.  3.  If  any  horse  or  horse  kind,  ass,  mule,  swine,  goat, 
sheep,  or  neat  beast,  shall,  at  any  time,  be  found  going  at  large, 
without  a  keeper,  in  the  highways,  roads,  town  ways  or  conunons 
of  the  town,  the  owner  thereof  shall  forfeit  seventy  five  cents  ibr 
every  horse,  horse  kind,  ass  or  mule ;  twenty  five  cents  for  every 
swine,  goat  or  neat  beast ;  and  ten  cents  for  every  sheep ;  recover- 
able by  action  of  debt,  as  hereinafter  provided  :  or  the  same  beasts 
may  be  impounded  in  any  pound  of  the  town,  till  the  fcHrfeiture 
aforesaid,  with  the  charges  of  impounding  and  keeping  such  beasts, 
and  all  fees,  shall  be  paid  by  the  owner  or  claimant. 

Sect.  4.  If  such  horse  be  an  ungelded  male,  of  one  year 
old  or  upwards,  the  owner  thereof  shall  forfeit  a  further  sum  of  lour 
dollars.  If  any  ram  or  he  goat  shall  be  found  going  at  large,  in 
any  place  out  of  the  owner's  inclosure  between  the  tenth  day  of 
August  and  the  twentieth  day  of  November,  the  owner  thereof 
shall  forfeit  a  further  sum  of  five  dollars. 

Sect.  5.  Any  town,  notwithstanding  the  provisions  of  the  third 
and  fourth  sections  of  this  chapter,  may,  by  vote  thereof  at  the 
annual  meeting,  permit  cows,  and  any  other  particular  description 
of  neat  beasts,  to  go  at  large  within  such  town,  or  any  specified 
part  thereof,  at  any,  or  all  times,  within  one  year  from  the  meeting. 
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Sect.  6.     When  any  person   is  injured  in  Iiis  land,  hy  sheep,    Chap.  ;)(). 
swine,  liorses,  asses,  mules,  goats  or  neat  cattle,  wliethor  in  a  com-  Porsoiw.,  injur- 
iDOQ  or  general  6eld,  (h*  in  a  close  by  itself,  he  may  recover  his  ^^  *;*>  i»eaHts, 
damages,  in  an  action  of  trespass  against  the  owner  of  tlie  beasts,  d"imagc8,orai-- 
or  by  distraining  the  beasts,  or  any  of  them,  doing  the  damage,  and  |"i"\,4  ^ ., 
proceeding  therewitli,  as  hereinafter  directed ;  provided,  that  if  the  !«.«;  ui,f3. 
beasts  shall  have  been  lawfully  on  the  adjoininrr  lands,  and  shall  r  JI !II!f *  «tV* 
have  escaped   therefrom,  m  consequence  of  the  neglect  of  the  per-  ><^>  J^'ass.  :u. 
son,  who  had  suffered  the  damage,  to  maintain  his  j)art  of  the  par-  iJj.'^*^*^"'"  ''' 
tidon  fence,  the  owner  of  the  beasts  shall  not  be  liable  for  such  ^  ^'"»eni.  av>. 

J  14  M.iino.  411). 

™nage.  id  Maine.  2:n. 

Sect- 7.     There  shall  be  annually  chosen,  in  every  town,  a  |''J^^*»<^k.  227, 
witable  person,  to  keep  each  pound  therein,  and  he  shall  be  sworn  ^onnd  koopcrs. 
to  a  faithful  discharge  of  his  tnist.  13Ji,  \sj,  ^  k 

Sect.  8.     Said  pound  keeper  shall  keep  a  book,  wherein  he  To  keep  a  book 
shall  record,  at  length,  die  certificates,  he  shall  receive  from  persons  yjjfj*^^^?"  *  i 
conumtting  beasts  to  the  pound,  or  finding  stray  beasts,  and  a  single 
copy  of  all  advertisements,  by  him  jiosted,  or  published  ;  and  shall 
note  therein  the  time,  when  a  beast  was  impounded,  and  when,  and 
by  wbom.  the  same  was  taken  away  ;  which  book  shall  be  legal 
evidence  of  the  doings  dibresaid,  thus  recorded  and  noted,  and  shall 
be  cnnsmitted  to  his  successor  in  ofiice. 

Sect.  9.     It  shall  be  the  duty  of  the  pound  keeper,  to  restrain  to  restrain 
the  beasts  impounded,  in  the  town  pound,  or  such  other  place,  after  i^^astsimpouud- 
the  Sisi  day,  as  shall  be  more  for  the  comfort  of  the  beasts,  or  more  luit,  137,  $  4. 
convenient  for  tlieir  safety,  and  for  giving  them  food  and  drink ; 
wbich  shall  be  furnished  by  him,  at  the  expense  of  the  impounder. 
tn\e»  payment  bo  made  in  advance,  or  sufficient  security  for  the 
same  tendered,  the  pound  keeper  shall  not  be  obliged  to  rc^ceivc 
such  beasts  into  pound. 

Sect.  10,    Before  the  jK>und  keeper  shall  be  required  to  receive  impounder  to 
any  beast  into  pound,  the  impounder  shall  furnish  the  said  pound  furnish  a  ccrtifi- 
keeperwith  a  certificate,  under  his  hand,  briefly  describing  the  beast,  causc^^of  im- 
diecaase  of  impounding,  the  amount  of  damages  or  forfeiture  claimed,  PJ""*^,\^'  ^  r 
and  charges  of  impounding,  then  accrued,  of  the  following  purport :  u  Maine,  419. 

**To  the  pound  keeper  of :  21  Pick.  187. 

The  undersigned  A.  B.  of  B.  herewith  commits  to  pound  (a 
horse  or  cow,  as  the  case  may  be,  with  a  short  description  of  the 
**ast),  taken  up  (in  the  highway  or  inclosure  of  said  A.  B.  in  B. 

u  the  case  may  be),  and  the  said  A.  B.  demands dollars 

^' cents,  for  (damages,  or  forfeiture,  as  the  case  may  be), 

*nd  the  unpaid  charges  for  impounding  the  same. 

Witness  my  hand,  A.  B. 
B.(date)   18—." 
SscT.  11,     The  pound  keeper  shall  not  be  liable  to  any  action,  Pound  keeper, 
"•^eceiiring  or  detaining  any  beast,  so  committed,  till  the  several  ScMtj,  tfi/dam- 
*^  claimed  by  such  certificate,  and  all  other  due  expenses  and  ages  and  costs 
^  »nd  fees  shall  have  been  paid  to  him,  except  under  the  pro-  i8af,^i37,  $  5. 
'^'^^of  the  next  section. 

^CT.  12.     If  the  claimant  of  such  beast  object  to  the  amount.  Proceedings,  if 
**?N  as  damages,  or  if  no  claimant  appear,  the  pound  Heeper  shall,  to^mountclc-^ 
*Hliin  ten  days,  and  not  afterwards,  issue  a  warrant  under  his  hand  ?^/**;iy  ^  ^ 
^  ^*'o  disinterested  persons  of  said  county,  to  the  following  puriwrt :  is  pick.  iij. 
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^P.  ss :     To  E.  F.  and  G.  H.,  two  disinterested  persons  of  said 
couiily:  Greeting : 

You  are  hereby  appointed  to  view  and  estimate,  upon  oath, 
according  to  your  best  judgment,  the  damages  done  to  A,  B.  by 
the  (horse,  or  oxen,  as  the  case  may  be),  owned  or  claimed  by  (C. 
D.  or  by  owner  unknown,)  and  make  due  return  to  me,  within 
twenty  four  hours,  with  your  doings  therein ;  first  giving  the  said 
A.  B.  reasonal)le  notice  of  the  time,  when  you  will  view  tlie  place, 
where  the  damao^es  were  done. 

Given  under  my  hand  this day  of ,  18 — . 

O.  P.  Pound  keeper." 
Retitrn  of  the  appraisers. 

**Pursuant  to  this  warrant,  we  the  undersigned,  being  first  sworn 
to  the  faithful  performance  of  tlie  tiiist,  to  which  we  have  been 
appointed,  and  having  given  said  A.  B.  reasonable  notice,  as  required, 
do  hereby  certify,  that  we  have  viewed  and  do  estimate  the  said 
dama^ies  at dollars  and cents  and  no  more. 


E.   F.  >  . 

p     H  V  Appraisers. 


Proceedings, 

when  bcasta  are 

token  up  ob  ee- 

trays. 

low,  137,  6  6. 

16  Maine,  237. 

4  Pick.  2  W,  258. 


Penalty,  for  not 
delivering  es- 
tray  to  pound 
keeper. 
1831, 137,  $  6. 


Pound  keeper 
to  advertise. 
18W,  137,  $  7. 


B.  (date)  18—.'' 

And  said  persons,  being  first  sworn,  shftl  give  reasonable  notice 
to  the  person  impounding,  and  the  owner  of  such  beast,  if  known 
and  resident  in  tlie  same  town,  of  the  time  appointed  for  the  view, 
and  proceed  to  estimate  damages  accordingly ;  and  make  return  to 
the  pound  keeper  of  their  doings,  in  writing  under  their  hands. 
The  oath  may  be  administered,  either  by  said  pound  keeper,  or  a 
justice  of  the  peace,  and  must  be  certified  on  the  same  warrant* 

Sect.  13.  Whoever  shall  take  up  in  any  public  way  or  com- 
mons, or  within  his  inclosure  or  possessions,  any  such  beast,  as  before 
mentioned,  as  estrays,  he  shall  within  ten  days,  if  no  owner  calls 
for  the  beast,  commit  the  same  to  a  pound  keeper  of  the  same  town, 
with  a  certificate,  as  described  in  the  tenth  section  of  this  chapter; 
which  beast  the  pound  keeper  shall  carefully  keep,  till  called  for  by 
the  owner,  and  all  due  charges  paid,  or  until  the  beast  shall  be  dis- 
posed of,  as  is  hereinafter  prescribed. 

Sect.  14.  If  the  possessor  of  such  stray  beast  shall  not  deliver 
the  same  to  a  pound  keeper,  with  a  certificate  as  aforesaid,  within 
said  ten  days,  he  shall  for  every  week,  after  the  ten  days  aforesaid, 
lose  the  expense  of  keeping,  and  forfeit  one  per  cent,  of  the  value 
of  such  stray  beast,  until  he  shall  deliver  the  same  to  the  pound 
keeper,  with  such  certificate,  or  until  such  forfeiture  shall  amount 
to  the  value  of  the  beast. 

Sect.  15.  Whenever  any  pound  keeper  shall  have  received 
any  beast,  as  aforesaid,  he  shall  forthwith  post,  and  keep  posted, 
for  three  days,  at  his  dwelling  house,  and  in  two  other  public  places, 
in  the  same  town,  advertisements  by  hun  subscribed ;  stating  the 
name  of  the  impounder  or  finder,  the  time  and  cause  of  impounding, 
and  a  brief  description  of  the  beast ;  and  notifying  the  owner  to 
pay  what  is  legally  and  justly  dcmandable,  and  to  take  the  beast 
away ;  and  shall  give  the  like  public  notice  by  the  town  crier,  if 
such  thereto  within  the  town.  If  the  value  of  the  beast  exceed 
ten  dollars,  a  copy  of  such  advertisement  shall  be  inserted  in  some 
newspaper,  if  any,  printed  in  the  county. 


TITLE  III.]  POUNDS. 


231 


Sect.  16.     If  ihc  owner  of  such  beast  shall  not,  within  twenty   Chap.  30. 
days  next  after  die  posting  or  publishing  such  notice,  ajipear  and  whrn  oumi 
claim  tbe  beast^  and  pay  what  is   dcmandable  under  this  chapter,  keeper  may  u- 
hicluding  charges,   fees  and  costs,  then   the   pound  keei)er  shall,  la^^J*  137/0.* 
within  the  succeeding  twenty  days  and  not  afterwards,  proceed  to 
"libel  the  same,  in  the  name  of  the  impounder  or  finder,  in  the  man- 
ner directed  in  chapter,  one  hundred  and  thirty  two ;  in  which  pro- 
cess tlie  pound  keeper  may  be  a  witness. 

Sect.  17.     After  due  notice  and  examination,  the  court  or  jus-  Court  may  dc- 
tice  of  the  peace,   having  jurisdiction  of  the  case,  may  decree  a  ^,!!T,  Yn'i;  7 
ale  of  such  beast,  if  they  find  that  such  beast  has  been  lawfully        ^  ^  •  ^  • 
impounded  and  detained ;  and  may  issue  under  the  seal  of  the 
court,  or  of  the  said  justice,  a  precept,  in  fonn  following  : 

"STATE  OF  MAINE. 

P.  ss :     To  the  sheriflf  of  our  county  of  -; or  his  deputy, 

or  any  constable  of  the  several  towns  in  the  same  county, 

Greeting : 

(Seal.)     Whereas  A.  B.,of ,  within  the  county  of , 

through  his  agent,  O.  P.,  pound  keeper,  by  the  consideration  of  (our 

justice  court,  holden  at ,  on ,  by ,  Esquire, 

a  justice  of  the  peace  for  said  county,  or,  as  the  case  maybe,  of  our 

justices  of  our  district  court,  holden  at ,  on ,  within 

onr  county  of ,)  obtained  a  decree  for  the  sale  of  the  fol- 
lowing (here  insert  a  description  of  the  property,  as  in  the  libel) 

widi  costs,  taxed  at ,  as  to  us  appears  of  record,  whereof 

execution  remains  to  be  done  ;  we  command  you,  th(»refore,  to 
maikesale  of  the  same,  in  manner  prescribed  by  law,  for  the  sale  of 
goods  tad  chattels  in  satisfaction  of  executions ;  and  after  deducting 
your  la^iiil  fees,  you  will  pay  over  the  residue  to  the  said  pound 
keeper,  and  take  his  receipt,  thereon,  for  the  same  :  hereof  fail  not, 
and  make  due  return,  with  your  doings  therein,  within  thirty  days. 
Witness, ,"  (close  to  be  like  that  of  other  exe- 
cutions.) 

And  the  officer  shall  make  sale  of  the  property,  in  the  manner 
l^'scribed,  by  law,  for  the  sale  of  goods  and  chattels  in  satisfaction 
of  executions,  and  be  entitled  to  like  fees  out  of  the  proceeds  of 
the  sale ;  and  shall  pay  over  the  residue  to  the  pound  keeper,  and 
take  his  receipt  for  the  same.  He  shall  be  required  to  make  return 
of  Ills  doings  to  said  court  or  justice  in  thirty  days.  The  precept 
^^  be  similar,  in  form,  to  comition  executions  or  [on]  judgments, 
*rth  such  alterations,  as  the  nature  of  the  case  may  require. 

Sect.  18.  The  iK)und  keeper  shall  retain  the  amount  of  his  Disposal  of  pro- 
Jawliil  charges  and  fees,  and  pay,  to  othei-s  interested,  their  lawful  JCw^37^^^ 
*'"«i  ftjspectively.  The  balance  he  shall  within  thirty  days  pay 
^to  the  treasurer  of  the  same  county  ;  which  balance  the  latter, 
*  kis  successor,  shall  pay  over  at  any  time  within  six  years,  to 
'"'^'^one,  on  liis  written  request,  as  shall,  satisfactorily  to  him,  make 
?°| bright  thereto,  as  having  been  the  owner  of  the  property 
"^it  was  sold.  In  case  of  refusal,  on  the  part  of  the  treasurer, 
^Pay  over  the  same  to  any  claimant,  he  may  appeal  to  the  county 
^^^''"'nissioners,  whose  decision  thereon  shall  be  final.  If  such  bal- 
^^^  remain  in  the  treasury  for  six  years,  not  claimed  and  paid 
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Owner  may  re- 
deem, at  any 
time  before  de- 
cree. 
IfW*,  137,  $  7. 

Replevin  of 
iKNtstH  ini- 

foundod. 
JWt,  IJ7,  $8. 
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Same  subject. 
1831,  137,  ^  8. 


Koscuc,  ajid 
puniHhment 
tliereof. 
183k,  137,  $  9. 
17  Mass.  312. 


Pound  breach, 
and  punishment 
tliereof. 
la'il,  137, «  10. 
5  Pick.  614. 
17  Pick.  415. 


MajBters  and 
parents,  liable 
tor  minors. 
I8J1,  137,  $  10. 


Restriction  aa 
to  defence,  in 
such  cases. 
18^1,  137,  $  10. 
4  Mass.  471. 


over,  as  aforesaid,  it  shall  become  absolutely  the  property  of  the 
county. 

Sect.  19.  The  owner  of  such  beast  may,  at  any  stage  of  the 
proceedings,  before  a  final  decree  for  sale,  as  aforesaid,  redeem  the 
same  on  payment  of  all  lawful  claims  and  dues  thereon,  up  to  the 
time  of  his  demand  to  redeem. 

Sect.  20.  Whenever  any  person  shall  replevy  the  beasts^  h^i^ein 
mentioned,  he  shall  bring  his  action  against  the  impounder,  or 
finder,  and  not  against  the  pound  keeper,  and  the  copy  of  the  writ 
shall  l)e  served  on  the  latter,  as  also  on  the  defendant.  The  pro- 
cess, in  other  respects,  shall  be  regulated  by  the  provisions  of  chap- 
ter, one  hundred  and  thirty.  And  if  the  plaintift'  in  replevin  be 
absent,  when  the  writ  is  sued  out,  it  may  be  served,  and  his  bonds- 
men, in  the  replevin  bond,  shall  be  held  in  the  same  manner,  as 
tliough  he  had  himself  signed  and  sealed  it ;  and  he  may  add  his 
signature  and  seal  before  trial. 

Sect.  21.  If  the  property  shall  be  replevied,  while  the  afore- 
said process,  under  the  libel,  is  pending,  the  latter  shall  be  continued 
in  court,  till  the  action  of  replevin  be  decided ;  but  no  action  of 
replevin  shall  be  sustained,  unless  the  writ  be  served,  before  a 
decree  is  awarded  on  the  libel. 

Sect.  22.  Whoever,  in  order  to  prevent  the  impounding  of 
any  beast,  lawfully  in  possession  of  any  person,  and  tsJcen  lor  the 
causes,  in  this  chapter  mentioned,  shall  rescue  the  same,  or,  directly 
or  indirectly,  shall  occasion  the  escape  thereof,  shall  forfeit  not  less 
than  five,  nor  more  than  twenty  dollars ;  and  he  shall  be  liable  in 
an  action  on  the  case,  to  ptiy  to  the  party  injured,  the  full  damages 
with  charges  and  costs,  which  he  might  have  received  by  impound- 
ing the  beast. 

Sect.  23.  If  any  person  shall  make  any  pound  breach,  or  in 
any  other  way,  directly  or  indirectly,  convey  or  deliver  any  beast, 
im|K)unded  as  aforesaid,  from  the  pound  or  place,  where  said  beast 
may  be  restrained,  he  shall  forfeit  and  pay,  to  the  use  of  the  town, 
a  fine,  not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  to  be 
recovered  by  indictment.  The  person,  so  offending,  shall  also  be 
liable  to  pay  the  party  injured,  or  impounding  said  boast  or  beasts, 
double  the  damage  or  forfeiture,  he  may  be  entitled  to,  by  the 
impounding  of  such  beast,  to  be  recovered  in  an  action  on  the  case. 

Sect.  24.  When  the  rescue  or  pound  breach,  mentioned  in  the 
twenty  third  section  of  this  chapter,  is  effected  by  an  apprentice, 
legally  bound  by  deed,  or  a  minor,  the  party  mjured,  or  impounder, 
may  prosecute  for  damages  or  forfeitures,  either  the  master  of  such 
apprentice,  or  the  parent  of  said  minor,  under  whose  care  he  may 
then  be,  or  the  apprentice  or  minor,  at  his  election. 

Sect.  25.  The  defendant  in  any  action,  brought  for  rescuing 
beasts,  distrained  or  impounded,  shall  not  be  allowed  to  allege,  or 
give  in  evidence,  the  insufficiency  of  the  fences,  or  any  other  fact 
or  circumstance,  to  show  that  the  disti-ess  or  impounding  was  illegal ; 
but  if  there  is  any  such  ground  of  objection  to  the  proceeding,  erf 
which  he  is  entitled  to  avail  himself,  he  may  have  the  advantage 
thereof  in  an  action  of  replevin,  to  be  brought  as  provided  in  chap- 
ter, one  hundred  and  thirty. 
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Sect.  26.     All  forfeitures,  mentioned  in  this  chapter,  where  no   Chap.  30. 
oiher  mode  of  recovery  is  prescribed,  shall  be  by  action  of  debt  to  Limitation  of" 
ihe  use  of  the  prosecutor.     All  civil  actions  for  forfeitures,  niontiont^d  ">•>»""«  ^^r  <'«r- 

icituros 

in  lhi3  chapter,  without  other  express  limitation,  sliall  be   liarred,  I33i,  i J7,  $  ii. 

unless  commenced  within  ninety  days,  from  the  lime  the  forfeitures 

accrued. 

Sect.  27.     The  fees,  which  the   pound  keeper  sliall  receive,  Pound  keeper's 
shall  be  twenty  five  cents,  for  impounding  one  or  more  beasts,  at  i*^\^  137^  ^  jo 
one  lime ;  twelve  cents  and  one  half  for  recording  each  certificate, 
or  advertisement ;  and  the  same,  for  each  advertisement  posted  or 
published,  with  four,  cents,  a  mile,  for  his  necessary  travel. 

Sect.  23.     The  party  hnpounding  such  beast,  or  deliverin<;  the  CompenBation 
same  to  the   pound  keeper,  shall  have  a   reasonable  sum  for  his  ^"  {'"p**1"^^'^- 
trouble,  to  be  detemiined  by  the  i)ound  keeper ;  but  not  exceeding        '     '^^ 
one  half  of  the  respective  forfeitures  mentioned  in  the  third  section 
of  thb  chapter,  besides  what  forfeitures,  he  may  be  entitled  to, 
under  such  section. 

Sect.  29.     The  price,  which  the  pound  keeper  shall  be  allowed.  Expense  of 
Sor  kee^g  and  feeding  the  beasts,  committed  to  pound,  or  to  his  S^jnTund^"*^ 
custody,  (or  causes  aforesaid,  shall  be   prescrib(»d  by  the  selectmen  ikU,  137,  ^  12. 
'  of  his  town,  and  recorded  on  the  town  books  by  the  town  clerk, 
and  be  binding  until  altered  by  such  selectmen,  or  their  successors. 


CHAPTER    31. 

OF  KEP«G  WATCH  AND  WARD  IN  TOWNS,  AND  OF  DISORDERS  IN 

STREETS  .\ND  PUBLIC  PLACES. 

^ICT.  I.  UlMveliable  to  keep  watch  and  i  Sect.  9.  Penalty  for  neglect  of  constable 
•wJ.  or  officer. 


••  fwerof  tclcctmen  and  juBticcs,  to 
wder  watcli  and  ward  to  be  kept, 
»dpnceedin^. 

^Chi|e  of  conttablc.  and  powers 

*•  tMiw  of  watch. 

^  B*dgM  of  constable  and  watch. 
•■  Eipeme  of  watch,  otherwise  kept, 
bov  defrayed. 


10.  Constable   and  watchmen  to  at- 

tend juHtices,  when  walking  the 
rounds. 

11.  Penalty  for  riding  with  a  naked 
scythe. 

12.  Certain   pageantry  prohibited   in 

streets,  in  the  night. 

13.  Bonfires  in  strecU  and  towns,  pro- 
hibited. 


'•  (Vocccdings  in  such  case.  j  1  *•  Fines,  how  recovered  and  appro- 

*•  Pesilty  for  neglect  of  duty,  by  a .  priated. 


*»tch. 


15.  Mjwtors  and  parents,  liable    for 
minors. 


^*CTio>-  1.     Every  male  person,  of  the  age  of  twenty  one  years  Who  are  liable 

*  "P»-ards,  being  able  of  body,  or  having  estate  sufficient  to  hire  '^^^^^^'"'''^ 

*  substitute,  and  not  being  a  minister  of  the  gospel,  shall,  when  I82i,i25,$i. 
%  Warned,  be  liable  to  watch  and  w^ard  in  his   town,  either  in 

P^  or  by  a  sufficient  substitute ;  unless  such  person  reside  more 
"■"  two  miles  from  the  place,  where  the  watch  or  ward  is  kept. 

S^CT.  2.     The  justices  of  the    peace  resident  in  any  town,  f ^^''^^^ ^^JJJj" 
^berwith  the  selectmen  of  such  town,  shall  have  power,  from  jSJucw^toor- 
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Chap.  31.  time  to  time,  to  direct  and  order  suitable  watches  to  be  kept,  nightly, 
dcr  watch  and  in  sucli  town,  froiu  such  hour  in  the  evening,  as  they  shall  appoint, 
ward  to  be  kept.  y^^^[\\  g^^  nslniT  in  the  morning:  also  wards  to  be  kept  in  the  day 

ana  proceed-         ,  •^.  -^  .  •*  ■' 

iiigs.  time  and  eveninii,  wlienc^ver  they  shall   think  such  watches   and 

1 J  Maine,  loj.   ^vji,.js  i^Qccssary  ;  such  justices  and  selectmen   may  designate   the 
time,  place  and  num])erof  persons  to  be  employed  in  any  such  watch 
or  ward  ;  and  they  may  give  orders  in  writing   accordingly,  signed 
by  a  major  part  of  such  justices  and  selectmen,  directed  to  any  con- 
stable of  the  town,  requiring  him,  from  time  to  time,  to  warn  such 
watch  or  ward,  and  to  seci  that  all  persons,  so  warned,  do  attend 
and  perform  their  duty  in  the  manner  required  ;  and,  in  the  warning 
thereof,  to  take  care  tliat  some  able  householders,  or  other  sufHcient 
persons,  be  joined  in  each  watch  or  ward. 
Charge  of  con-       Sect.  3.     Such  constable  shall  charge  the  watch,  to  see  that  all 
crs  ofwatc^L^^    disturbances  and  disorders,   in  the  night,  be  prevented  and  sup- 
1821,125,^2.    pressed;  and  for  that  purpose,  the  watch  shall  have  authority  to 
examine  all  pei^sons,  whom  they  shall  see  wJilking  abroad,  in  the 
night  after  ten  o'clock,  and  whom  they  shall  have  reason  to  suspect 
of  any  unlawful  intention,  as  to  their  business  abroad  at  such  timOy 
and  whither  they  are  going  ;  to  enter  any  houses  of  ill  fame,  for  the 
purpose  of  suppressing  any  disturbance  or  riot  therein;  and  to  arrest 
any  person  there  found,  making,  or  abetting  othere  in,  such  riot  or 
disturbance:  and  all  suspicious  persons,  thus  abroad,  who  shall  not 
give  a  satisfactory  account  of  themselves,  and  all  persons,  so  arrested, 
in  such  houses  of  ill   fame,  shall  be  secured  by  imprisonment,  or 
otherwise,  to  be  safely  kept  until  morning ;  and  shall  then  be  car- 
ried before  one  of  the  near(\st  justices  of  the  peace,  to  be  examined 
and  proceeded  against,  according  to  the  nature  of  their  oficnces. 
Duties  of  watch.       Sect.  4.     The  watchmen  shall  walk  the  rounds,  in  and  about 
'      '  *  *    the  streets,  wharves,  lanes,  and  principal  inhabited  parts  within  each 
town,  to  prevent  any  danger  by  fire,  and  to  .see  that  good  order  b 
kept ;  and  shall  suitably  observe  the  charge  given  them,  as  afore- 
said. 
Badges  of  con-       Sect.  5.     Each  constable,  when  attending  watch  or  ward,  shall 
watch.  carry  with  him  the  usual  badge  of  his  office  ;  and  the  watchmen 

1821, 125,  $2,4.  shall  carry  [such]  suitable  badge,  as  the  selectmen  of  their  town 

shall  provide. 
Expense  of  Sect.  6.     When  the  inhabitants  of  any  town  shall  determine, 

wise  kept,  *how  ^^^^  ^  watch  shall  be  kept,  in  any  other  manner  than  is  provided  in 
im^^i  «       ^^'^  chapter,  tlic  expense  thereof  shall  be  defrayed,  in  like  manner 

'      '  ^  *    as  other  town  charges. 
Proceedings  in       Sect.  7.     Whenever  any  watch  shall  be  established,  according 
1821, 125,6 4.    ^o  the  provisions  of  the  preceding  section,  the  town  shall  determine 
1829, 431, }  2.    the  number  and  qualifications  of  the  persons  to  be  employed  for  that 
purpose,  and  the  selectmen  shall  appoint  a  suitable  person  to  be 
captain  or  officer  of  the  watch  :  and  every  watchman  shall  be  equip- 
ped in  such  manner,  as  the  selectmen  of  the  several  towns  shall 
determine ;  and  the  powers  and  duties  of  said  officei-s  and  watch- 
men shall  be  the  same,  as  are  before  prescribed,  in  the  case  of  a 
constable's  watch.  ^  " 

i^ct^t^d!uy°*?y       Sect.  8.     If  any  person,  liable  to  watch  and  ward,  being  duly 
a  watch.     '      wamed  by  the  officer  of  the  watch,  or  the  constable,  or  by  any 

1821,125,  $5.  '  7  J        ^ 
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person  appointed  by  any  such  officer,  or  constable,  sliall  refuse  or   Chap.  31. 
neglect  to  appear  and  perform  his  duty,  ehher  l>y  himself  or  hy  a  suf- 
ficient  substitute,  without  a  just  and  reasonable  excuse  for  tlic^  same, 
he  shall  forfeit,  for  t'ach  oflence,  a  sum  not  less  than  one,  nor  more 
than  ten  dollars,  to  the  use  of  the  town. 

Sect.  9.     If  any  constable,  or  officer  of  the  watch,  shall  neglect  iVn:.ifvforucg- 
or  refuse  to  observe  and  execute  the  orders  given  him,  he  shall  for-  hio^r'oinoo^*' 
fcil  a  sum,  not  less  than  ten  dollars,  to  the  u>e  of  the  town.  n^^i,  V25,  ^  d. 

Sect.  10.     Whenever  the  said  justices  of  the  j)eace  and  select-  Cmstiiiic and 
men  shall  think  fit  to   walk  by  night,  to  inspect  the  order  of  the  watrhnKMi  to 
town,  wherein    they   dwell,  or  shall   depute   any  portion   of  their  '\\hJu  waikUi^^' 
number  for  the  purpose,  such  of  the  said  constables  and  watchmen  ll'.'^/".""*'*':  ,. 
shall  attend  them,  or  said  deputation,  as  shall  be  required  to  do  the 
same;  and  obey  their  lawful  conmiands. 

Sect.  11.     If  any  person  shall  ride  with  a  naked  scythe,  sharp-  r<nait.y  for  rid- 
enedand  hung  in  a  sneath,  on  the  highways,  or  in  any  lanes,  streets  k"^^ippvtiic"^ 
or  alleys,  he  shall  forfeit,  for  each  offence,  two  dollars.  v,m,  ii3,  ^  8. 

Sect.  12.     If  any   persons,  to   the   number  of  three  or  more,  ortainpa- 
bei^eensun  settinjc  and  sun  risini;,  beint;  assembled  toirc'thcr  in  any  ?<**»fry  pmiiib- 

o  o '  '^  ^  ti     itod  111  streets 

of -the  Streets  or  lanes  in  any  town,  shall  have  any  kind  of  imagery  at  night. 
or  pa^ntry,  for  a   public  show,  whether  arm(-(l  or   disguised,  or  t"~»»t25,  $9. 
requiring  or  receiving  money  or  any  thing   of  valm?  on   account  of 
the  same,  ornot,  any  pei*son,  being  of  such  company,  shall   forfeit 
the  sum  of  eight  dollai-s,  or  be  impritoned  for  a  term,  not  exceeding 
one  month. 
Sect.  13.     If  anv  person  shall  set  fire  to  anv  nih^  of  combusti-  'bonfires  in 

Wfli,.  -^.  ,.  .•''  ,.  I  slrocta  and 

•^  Stuff,  or  be  in  any  wise  concerned,  in  causing  or  making  a  bon-  towns,  prohibit- 

fire  in  anv  street  or  lane,  or  any  other  part  of  any  town,  such  fire  Von  to-,  a  m 

i)eing  wiihin  ten  nxis  ot  any  house  or  building,  h(»  shall,  lor  each 

ofFence.  forfeit  the  sum  of  eight  dollars,  or  be  imprisoned  for  a  term, 

not  exceeding  one  month. 

Sect.  11/  The  fines,  provided  for  in  this  chapter,  shall  be  recov-  l^'"*^"-  »«ow  re- 

1      . ,  1     1  ,♦      r  n         r        1  r     I  coYfrrd  and  ap- 

«rea«  With  costs  ;  the  one  half  of  any  une  lor  the  use  of  the  town,  propriatod. 
*'hore  the  offence  shall  have  been  commuted,  and  the  other  half,  to  i"2t;t^»^  i^- 
tneuseof  any  person,  who  shall  sue  for  the  same. 

Sect.  15.    Masters  shall  be  liable  to  jiay  the  several  fines,  men-  MastcrB  and 
lioncd  in  this  chapter,  for  the  offences  of  their  s(Mvants  or  appren-  for7ninor8.  ^' 
tices,  if  legally  j^jjp J  to  them,  at  the  election  of  the   ])rosecutor  ;  i"-i,i25,  $  lo. 
andfwrents  shall  be  liable,  at  the  like  election,  for  the  ofiences  of 
''>e  minor  cliijdrcn,  unless  such  children  are  bound  toother  persons, 
^  ^nants  or  apprentices. 


CHAPTER  39. 
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*'•  ^  r>iffercnt  nKKles  of  gaining  a  sot- 1  Sect.  '2.  Settlcmonla  heretofore  acquired. 
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Chap.  32.      Sect.  3.  This  chapter,  not  to  iutemipt  the 
acquisition  of  a  li^ttlcment,  pre- 
viously commenced. 
4.  Each  town  bound  to  support  its 

poor.    Overseers. 
6.  Overseers  to  have  the  care  of  the 
poor. 

6.  Kindred  of  poor  persons,  liable 
for  their  support. 

7,  Adjudication  thereon,  by  the  dis- 
trict court. 

B,  9.  Assessment  on  kindred,  and  oth- 
er proceedings. 

10.  Filing  complaint;  summons  and 
service. 

11.  Summoning  other  kindred. 

12.  Respondents'  costs.  Court  may 
take  further  order. 

Overseers  may  bind  out  minor 
children  of  paupers. 

Provisions  to  be  made  in  indent- 


Sect.  32. 


33. 


13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
23. 
26. 

27. 

28. 


29. 

30. 
31. 


ures. 

Duty  of  overseers,  in  respect  to 
bound  children. 

Com])laint8  against   the    master, 
how  made  and  prosecuted. 
If  discharged,  the  minor  may  be 
bound  anew. 

Overseers  may  sue  on  indentuita, 
for  the  benefit  of  the  apprentice. 
Action  not  to  abate,  in  certain  ca- 
ses. 

Remedy  for  apprentice,  at  the  ex- 
piration of  his  term. 
If  apprentice  abscond,  he  may  be 
arrested  3  proceedings. 
Liability  of  persons  enticing,  or 
harboring,  apprentices. 
District  court  may  discharge  ap- 
prentices, for  misbehavior. 
Overseers  may  bind  out  adult,  in- 
digent, idle  persons. 
Persons   aggrieved,   may  be   dis- 
charged by  the  district  court. 
Persons  in  unincorporated  places, 
to  be  under  the  care  of  overseers 
of  the  adjoining  town. 
Remedy  for  such  town,  against 
the  town,  where  he  has  his  set- 
tlement. 

Punitilimcnt,  and  restriction  of 
persons  convicted  of  keeping 
houses  of  ill  fame.  Overseers  to 
prosecute. 
Overseers  to  relieve  persons  in 
distress,  belonging  to  other  towns. 
Mode  of  recovering  expenditures. 
Recovery  in  such  action,  to  bar 
future  controversy. 
Overseers  may  set  to  w^oik,  for  his 
own  support,  any  person  in  jail, 
chargeable  to  a  town. 


34. 
35. 


36. 
37. 
38. 

39. 
40. 

41. 

43. 
4(. 
43. 
46. 

47. 


49. 
60. 
61. 

52. 

63. 
54. 
55. 

56. 


Liability  of  creditor,  to  refund  to 
towns  the  expense  of  supporting 
a  debtor  in  jail. 

Discharge  from  imprisonment,  to 
be  no  release  of  the  debtor's  prop- 
erty, from  the  debt,  and  expemes 
of  his  support. 

Compensation  of  prison  keeper. 
Proceedings  for  removal,  to  the 
place  of  their  settlement,  of  per- 
sons chargeable,  or  likelj  to  be- 
come so. 

Costs,  when  taxable.  Record  of 
adjudication. 

Warrant  for  removal;  how  exe- 
cuted. 

Overseers  to  receive  the  penes 
removed.    Execution  for  damA- 
ges  and  expenses. 
Appeal  from  the  justice,  and  pro- 
ceedings. 

Complaint  may  be  originally  ffled 
in  the  district  court.  Prooeedr 
ings.  • 

General  provisions,  in  caeea  of 
complaints  for  rcmovaL 
Previous  to  making  coaplaiBt,  no- 
tice may  be  given. 
Estoppel,  nnleas  an  answer  be  to- 
turned  in  two  monthi. 
Notice  and  answer  may  be  lent  by 
mail. 

Penalty,  for  retnm  of  the  penon 
removed. 

Persons  having  no  settlement,  to 
be  relieved  by  the  town,  where 
they  are  in  need. 

Paupers,  belonging  out  of  the  state , 
may  be  removed  to  their  place  of 
residence,  or  to  the  house  of  cor- 
rection. 

Towns  to  pay  expense  incurred  by 
any  inhabitant,  aAer  notice,  for 
support  of  poor. 

Intemperate  poor,  may  be  sent  lo 
the  house  of  correction. 
Expenses  for  support  of  a  pauper, 
may  be  recovered  of  him. 
At  the  death  of  a  pauper,  the  over- 
seers may  take  poaseasion  of  his 
effects.     • 

Overseers  authorized  to  prosecute 
and  defend  suits  inbehalf  of  their 
towns. 

Plantations  may  raise  money,  to 
support  poor. 

Penalty  for  leaving  a  pauper  in  a 
town,  where  he  has  no  settlement. 
Indentures  of  apprenticeship,  dis- 
charged at  the  death  of  the  mas- 
ter. 

Duty  of  masters  of  vessels,  srriT- 
ing  with  foreign  passeng  en. 
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SxcT.  £7.  Selectmen    maj   dispense    with 
bond,  on  certain  conditions. 
66.  Appointment  of  visiting  officers, 
ininaritime  towns. 


Sect.  59.  Penalty,  if  masters  of  tcsscIs  at-    Chap.  32. 

tempt  to  evade  the  foregoing  pro- ■ 

visions. 
CO.  Provisions  of  this  chapter,  appli- 
cable  to  cities. 


Section  1.     Legal  settlements,  in   any  town  in  tliis  state,  shall  piffcrentmodes 
be  hereafter  gained,  so  as  to  subject  and  oblige  such  town  to  relieve  ofgainingaset- 
and  support  the  persons,  gaining  the  same,  in   case  they  become  {ijij?,^^^^,  4  2 
poor  and  stand  in  need  of  relief,  by  the  ways  and  means  following, 
viz: 

Fkit.    A  married  woman  shall  always  follow  and  have  the  set-  Married  wo- 
tlement  of  her  husband,  if  he  have  any  within  this  state  ;  otherwise,  S^SJ*    .901 
her  own  at  the  time  of  marriage,  if  she  then  had  any,  shall  not  be  %  cir^e'ni.  21W. 
lost  or  suspended  by  the  marriage  ; 

Sumd.     Legitimate  children  shall  follow  and  have  the  settle--  Legitimate 
ineot  of  their  father,  if  he  have  any  within  the  State,  until   they  J*"''}""*^"-,, 
gUD  a  settlement  of  their  own  ;  but  if  he  have  none,  they  shall  in  ieMj^.52,1.35. 
likemaDner  follow  and  have  the  settlement  of  their  mother,  if  she  ?  Ji''®^"!  ]?*• 

1  '  4  drccnl.  47, 

nave  any ;  293. 

Tkui,    Illegitimate  children  shall  follow  and  have  the  settle-  ]  r[ck°iiir " 
xneot  of  iheir  mother,  at  the  time   of  their  birth,  if  any  she   then  niopitimato 
have  within  the  state;  butneitherlegitimate,  nor  illegitimate  children,  ^Jm'*^"*  90 
shall  gain  a  settlement  by  birth,  in  the  places  where  they  may  be  isMaKsissi! 
Iwm,  if  neither  fofl  their  parents  then  have  any  settlement  there  ;    il?''**':^.S?A 

n      ,,       »^    •■•',,.    .^ .  ^  -^  1       •  ^  (ircenl,  270. 

rowth.     Lpon  the  division  of  any  town,  ever}^  person  having  a  1  Fairf.  409. 
l^seldement  therein,  but  being  absent  at  the  time  of  such  divis-  j  pjjjf"^^* 
«».  and  not  having  gained  a  legal  settlement  elsewhere,  shall  have  pivision  of 
his  legal  seldenient  in  that  town,  wherein  his  last  dwelling  place  ^'J^iJ"- 
shall  happen  to  fall,  upon  such  division  ;  when  any  new  town  shall  i6  Mass.  48. 
he  incorporated,  composed  of  a  part  of  one  or  more  old  incorpo-  !« JJP*^"^'  *^ 
rated  lovns,  every  person,  legally  settled  in  any  town,  of  which  4  Pick.  117. 
such  Dew  town  is  wholly  or  partly  so  composed,  or  who  has  begun 
to  acquire  a  settlement  therein,  and  who  shall  actually  dwell  and 
™*"e  his  home  within  the  bounds  of  such  new  town,  at  the  lime  of 
'» U|corporation,  shall  have  the  same  rights  in  such  new  town,  in 
f^lation  to  settlement,  whether  incipient  or  absolute,  as  he  would 
oiheiwise  have  had  in  the  old  town,  where  he  dwelt ; 

'yiA.    Any  minor  who  shall   serve  an  apprenticeship  to  any  Apprentice- 
lawful  tnie,  for  the  space  of  four  years,  in  any  town,  and  actually  ■***?• 
**^  "P  the  same  therein,  within  one  year  after  the  expiration  of  said 
t^j  being  then  twenty  one  years  old,  shall  thereby  gain  a  settle- 
™«M  in  such  town; 

jj*'^.    Any  person,  of  the  age  of  twenty  one  years,  who  shall  Five  years' rcsi- 
^^fier  reside   in  any  town  within  this  state,  for  the  term  of  five  iVairf.  97. 
yearj  together,  and  shall  not  during  diat  term  receive,  directly  nor  i[^p^Jj*"f^^*- 
"J°"^dy,  any  supplies  or  support,  as  a  pauper,  from  any   town, 
^"  thereby  gain  a  settlement  in  such  town ; 

**f«irt.     Any   person,  resident    in   any    town  on  the   twenty  Residence  on 
"^*iy  of  March,  in  the  year,  eighteen  hundred  and  twenty  one,  M^eenK  iS^/' 
**had  not,  within  one  year  previous  to  that  date,  received  sup-  1S'?2S'?^'' 
f^  or  supplies  firom  some  town,  as  a  pauper,  shall  be  deemed  to  455;      '     ' 
"*^®  a  settlement  in  the  town,  where  he  dwelt  and  had  his  home,  J  gj^"}-  J^- 

396. 
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HCrciMil. 'M). 
2  Fairf.  lUU. 
I J  Maine,  58, 
ATX 

Tncorporation 
of  townn. 
'i  Fairf.  lo5. 


Settle  innits 


previously  com 
inciiccd. 


Kach  town 
bound  to  sup- 
port iU>  \K)OT. 

Overeoers. 
j  Mass.  169. 


Chap.  352.    unless  lie  may  have  subsequently  acquired  some  other  set 

7  Greenl.  270.    Under  laws  existing  for  the  time  being  ; 

Eighth.  All  piTsons,  dwelling  and  having  their  homei 
unincorporated  jdace,  at  the  lime  when  the  same  shall  be 
rated  into  a  town,  having  resided  within  the  limits  thereof, 
years  previous  to  such  incorporation,  and  not  having  recei' 
plies,  as  a  pauj)er,  shall  thereby  gain  a  l(»gal  settlement 
and  any  such  person,  who  had  so  resided  there,  for  a  less  tc 
five  years,  previous  to  such  incorporation,  shall  gain  a  se 
therein,  at  the  end  of  Civv  years  contiiuied  residence. 

Sect.  ^2.     All   settlements   accjuired   under  laws,  heret 

heretofore  ac-    force  in  this  State,  and  not  already  lost,  and  all  settlements  i 

quired,  to  con-  i         i  .  in  .  •!  i  i  •    •  i 

finue.  under  this  act,  shall  remain,  until  lost  by  gaining  others  in 

luvil,  I'^i,  ^  2.     |}jg  uiodes  herein  before  sneeifi(?d  ;  and  upon  such  new  se 

10  Mass.  111.  .        1        11    r  1     11   1         I    r  1  11 

11  Mass.  4-ti.      ueiniT  irained,  all  fonner  ones  shall  be  dcMcaled  and  lost. 
This  chapter  Sect.  3.     No  pei*son,  wlio  lias  begun  to  acquire  a  settler 

liie acjuUiiion'  ^^^^  ^'^^^^  *"  forcc,  at  and  before  the  time,  when   the  prov 
ofasetilcinont,  this  chapter  sliall  take  effect,  under  its  regulations,  shall 
vented  or  delayed  thereby  ;  but  he  shall  acquire  a  scttlemei 
same  time  and   manner,  as  if  the  former  laws  were  conti 
force. 

Sect.  4.  Every  town  within  this  state  shall  be  holden  ti 
and  support  all  poor  and  indigent  persons,  lawfully  settled 
whenever  thev  shall  stand  in  need  of  such  assistance ;  ai 
raise  moneys  therefor,  and  for  their  employment,  in  the  sail 
that  moneys  for  other  town  charges  are  raised.  Towns  m 
at  their  annual  meetings,  choose  any  number,  not  exceeding 
suitable  persons,  dwelling  therein,  to  be  overseers  of  their  po 
where  such  are  not  specially  chosen,  the  selectmen  shall  I 
seers  of  the  poor. 

Sect.  5.     The  overseers  of  the  poor  shall   have  the  c 

have  the  care  of  oversight  of  all  sucli  poor  and  indigent  pei*sons,  as   are  cha 

J«;2i,  122, 9 1.    to  their  respective  towns;  and  shall   see,   that   they  are  i 

relieved,  supported  and  employed,  either  in  the  work  house  < 

tenements  belonging  to  such  towns,   or  in  such  other  way, 

towns,  at  a  legal  meeting,  may  direct,  or  otherwise  at  the  di 

of  their  overseers,  and  at  the  cost  of  such  towns. 

Kindred  of  poor       Sect.  6.     The  kindred  of  any  such  poor  ])erson,  if  any  h 

persoiiH,  liuhic    in  the  lino  or  degree  of  father  or  grandfather,  mother  or 

for  their  sup-  ,  .  .,  ,  ^  i       i  -i  i  i  .    .         ,.    . 

nort.  mother,  children  or  grand  children,  by  consanguinity,  hvinc 

IM*'  k^i^»^*    ^^^'^  state,  of  sufficient  ability,  shall  be  holden  to  suj^port  su< 

per,  in  proportion  to  such  ability,  respectively. 

Adjudication  Sect.  7.     Tlic  district  court,  in   the  county,  where  any 

thercon,  by  the  such  kindred  to  be  charged  shall  reside,  ujwn  complaint  n 

I8'2i,i22.  $5.    any  town,  or  by  any  kindred,  who  shall  have  been  at  any  c 

J/mm-^^-'w      ^^^  ^^^^  relief  and  support  of  any  such  pauper,  may,  on  due  1 

flCJrccni.  32i.    either  upon  the  appearance  or  default  of  the  kindred,  so  sum 

assess  and  apportion  such  sum  as  they  shall  judge  reasonable  t 

upon  such  of  said  kindred,  as  they  shall  judge  to  be  of  si 

ability,  and  in  proportion  thereto,  to  the  time  of  such   asse 

with  costs,  to  be  apportioned  amongst  the  respondents  at  th 

crction  ;  and  may  enforce  payment  thereof  by  warrant  of  d 


OvcrKccrs  to 
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provided,  that  such  assessment  shall  not  extend  to  any  exp<»nse  for   Chap.  3-2. 
any  relief,  afforded  more  than  six  months  previous  to   thr-   filin*^'  of 
such  complaint. 

Sect.  S.    The  said  court  may  further  assess  and  apportion,  upon  A^^os.mont  on 
the  said  kindred,  such  weekly  sum   for  the  future,   as   thcv  shall  ^""'"hI.  and 
jud^e^ufliL'ient  for  the  support  of  such  pauper,   to  he   paid' (^vcrv  ill^rs,^''^''''*^" 
tlirt^e  months  till    the   further  order  of  court,     l^pon  application,  i"-i-i— .  ^5. 
faxn  time  to  time  of  the  town  or  kindred,  to  whom  the  same  shall 
have  been  ordered   to   be  paid,  the  clerk  of  said  court  shall  issuc^, 
and  may  renew,  a  warrant  of  distress,  for  the  arrcmrs  of  any  j)rcced- 
ing  quarter,  retuniable  to  the  next  following  term  of  said  court. 

Sect.  9.     The  said  court  may  further  order,  with  whom  of  such  Same  subject, 
kiodred,  that  may  desire  it,  such  pauper  may  live  and  be  relieved,  ^821,122,  $5. 
and  for  such  lime,  with  any  or  either,  as   they  shall  judge  proper ; 
having  regard  to  the  comfort  of  the  pauper,  as  well  as  the  conven- 
ience of  the  kindred. 

Sect.  10.     The  complaint,  provided  for  in  the  seventh  section  Filing  eom- 
of  tbis  chapter,  shall  be  filed  in  the  oflice  of  the  clerk  of  the  district  plaint,  Rum- 
courl',  vho  shall  issue  a  summons  thereon,  requiring  the  kindred,  vice, 
therein  named,  to  appear  and  answer  thereto.     The  summons  may  ^^^'^  ^^'  ^  ^\ 
be  directed  to  any  officer,  qualifi(»d  to  serve  other  civil  process  be- 
tween the  same  jiarties,  and  served  as  an  original  sunnnons,  fourteen 
days,  at  least,  before  the  sitting  of  the  court,  to  which  it  is  return- 
able. 

Sect.  11.  On  the  suggestion  of  ehher  party,  that  there  arc  Summoning 
other  kiadred  of  ability,  not  sunnnoned  in  the  original  process,  the  J^i^*"  Jlxw*^' 
canplaint  may  be  amended,  by  inserting  their  names  ;  and  such 
other  kindred  may  be  summoned  in  like  manner;  and  upon  due 
notice,  whether  they  appear  or  are  defaulted,  the  court  may  proceed 
against  tbera,  in  the  same  manner,  as  if  they  had  been  originally 
named  in  the  complaint. 

Sect.  J2.     If  such  complaint  be  not  entered,  or  be  discontinued,  Regpondt^nu* 
Of  ^ithdra\«i,  or  be   adjudged   groundless,   the  respondents  shall  *^^^^^' .  ^?/"'V 
i^ver  costs.     The  said  court  may  take  further  order,  from  time  to  e"  order, 
^■w,  m  the  premises,  upon  application  of  any  party  interested  ;  and  ^^^^>  '*^'  ^  ^• 
tnay  alter  such  assessment  and  apportionment,  on  due  notice,  as 
circumsunces  may  require. 

Sect.  13.    The  overseers  of  the  poor  lAay  bind  by  indentures,  overseers  may 
as  apprentices,  or  as  servants,  in  any  lawful  employment,  any  minor  bind  out  mi uor 
cnudreo,  whose  parents  become  actually  chargeable  to  their  town  ;  pcra.  ^ 
^f^ny,  whose  parents,  in  the  opinion  of  said  ovei*seers,  are  unable  o^Jck^i^.^ 
to  tnainiain  them,  whether  they  receive  alms  or  are  chargeable,  or  ' 
"ot  J  or  any  who  are  themselves  chargeable,  as  having  a  settlement 
jn  said  town,  to  any  citizen  of  this  state  ;  that  is  to  say,  male  chil- 
7*™  Wl  they  come  to  the  age  of  twenty  one  years,  and  females  till 
7*7  come  to  the  a^e  of  eijrhteen  years,  or  are  married  within  that 
""*•'  and  the  cons(Mit  of  said  minors,  though  more  than  fourteen 
y*^  of  aac.  or  of  their  parents,  shall  not  be  material  to  the  valid- 
'^  o*"  such  binding. 

^ECT.  14.     Provision  shall  be  made,  in  such  deed  or  indentures,  Provisions  to  be 
"^^  instructing  of  male  children,  so  bound  out,  to  read,  write  '"^^^^ '"  i"*^«"^- 


uros. 


cypher;  and  of  females  to  read  and  write;  and  for  such  other  iwi,  isK.&fi. 

*^        '  •  '  6  Pick.  250. 
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Chap.  33.    instruction,  benefit  and  allowance,  either  within  or  at  the  end  of 

the  term,  as  the  overseers  may  think  reasonable. 
Duty  of  over-         Sect.  15.     It  shall  be  the  duty  of  said  overseers  to  inquire  into 
pcore, in  respect  y\^Q  treatment  of  such  minor  children,  who  now  are,  or  may  be 
rcn.  bound  out,  by   force  of  this  chapter ;  and   to   protect   and  defend 

ittii,  122,  ^  7.    ti^eiu  in  tije  enjoyment  of  their  rights,  as  well  in  reference  to  their 

masters,  as  othci-s. 
Compiainua-        Sect.  16.     Upon  the  complaint  by  said  overseers,  made  to  the 
Sow'made  and'   ^^^"^^  court,  in  ilie  county,  where  their  town  is,  or  where  the 
prosecuted.       master  of  the  child  bound  out  as  aforesaid,  may  reside,  against  the 
n  M«uw?at7     master  of  any  such  child,  for  abuse,  ill   treatment  or  neglect,  said 
court,  havinf^  duly  notified  the  party  complained  of,  may  proceed 
to  hear  the  complaint ;  and  if  the  same  be  supported,  and  the  cause 
shall  be  judged  sufTicient,  may  discharge  such  child  from  his  or  ber 
master,  with  costs,  for  which  execution  may  be  awarded :  other- 
wise the  complaint  shall  be  dismissed  ;  but  with  or  without  costs  for 
the  respondents,  at  the  discretion  of  the  court,  as  the  complainants 
may  appear  to  be  justified  by  probable  cause  or  not. 
If  discharged,         Sect.  17.     Any  such  apprentice  or  servant,  so  discharged,  or 
minor  may  be    -vvhosc  master  may  decease,  may  be  bound  out  anew*  as  aforesaid, 

bound  anew  j  '  ti  *  * 

1821,  I2i,  §  7.    for  the  residue  of  the  tenn. 

Overseers  may        Sect.  18.     Said  overseers  may  also  have  remedy,  by  actioDi  on 
urcs**fo*"bcn'fit  ^"^^  indentures,  against  any  person  liable  thereby,  for  recovery  of 
ofthcapprcn-    damages  for  breaches  of  any  of  the  covenants  therein  contained  ; 
1K?1  122  6  7     ^"^  ^^  amount  recovered  shall   be  placed  in  the  town  treasury, 
4  Pick.  106.       deducting  reasonable  charges,  and  disposed  of  by  the  overseers  for 
the  time  being,  at  their  discretion,  within  the  term,  for  the  benefit 
and  relief  of  such  apprentice  or  servant.     The  remainder,  if  anyi 
shall  be  paid  over  to  hun,  at  the  expiration  of  the  term.     The  court, 
before  which  such  cause  shall  be  tried,  may  also,  upon  the  plain- 
tiff's request,  if  they  see  cause,  liberate  and  discharge  such  appren- 
tice or  servant  from  his  master,  if  not  already  done  by  the  proGess, 
herein  before  provided. 
Action  not  to  a-      Sect.  19.     No  action,  brought  by  overseers  as  aforesaid,  shall 
bate^m  certain  j^bate  by  the  death  of  some  of  them,  or  by  their  being  succeeded 
1821, 122,  ^  7.    in  ofHce,  pending  the  action,  but  it  shall  proceed  in  the  name  of  the 

original  plaintiffs,  or  the  survivors  of  them. 
Remedy  for  ap-      Sect.  20.     Such  ap^ntice  Of  servant  shall  have  remedy,  at  the 
pinSion  of  hiV"  expiration  of  his  term,  for  damages  for  the  aforesaid  causes,  other 
term.  than  for  such  causes,  as  may  have  been  tried  in  a  suit  or  suits,  com- 

1R91     199    AT 

'  '  *  •  menced  as  aforesaid  by  the  overseers,  either  in  a  special  action  on 
the  case,  or  trespass,  or  on  the  deed  or  indentures  aforesaid  ;  pio- 
vided,  the  suit  shall  be  commenced  within  two  years,  after  the 
expiration  of  his  term.  For  this  purpose,  he  shall  be  entitled  to 
the  custody  and  use  of  the  said  deed  or  indentures,  or  a  copy,  as 
tlie  circumstances  of  the  case  may  require,  and  to  bring  the  action, 
in  his  own  name,  as  assignee  of  the  instrument ;  and  no  endorse- 
ment shall  be  necessary  by  the  overseers. 
If  apprentice  Sect.  21.     If  any  apprentice  or  servant,  bound  as  aforesaid, 

Sy  blJ^arreat-  ^'^  Unlawfully  depart  from  the  service  of  his  master,  any  justice  of 
ed.  Proceed-  the  peace,  of  the  county  where  the  master  dwells,  or  where  the 
i^,  122;  %  7.    apprentice  or  servant  may  be  found,  upon  complaint  on  oath,  made 
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to  him  by  the  master,  or  by  any  one  in  his  behalf,  may  issiio  liis   Ciixp.SQ. 

wazraat  to  apprehend  the  apprentice  or  servant,   and  brinir  him 

before  the  said  justice  ;  and  if  the  comphiint  shall  bo  supported,  the 

justice  may  order  the  offender  to  be  retunicd  to  his   master,  ihou^di 

he  may  reside  in  another  county,  or  may  commit  liim  to  tlic  common 

jail  or  bouse  of  correction,  there  to  remain  for  a  term  not  exceeding 

twenty  days,  unless  sooner  discharged  by  his  master. 

Sect.  22.     Every  person,  enticing  such  apprentice  or  servant  i.iahiiity  ofpcr^ 
avav  from  his  master,  or  harborin*'  him,  knowin*'  him   to  have  ^""/*  ^■"^«':'"t% 
eloped,  shall  be  liable  to  the  master^s  action   for  all  damnircs  sus-  .ipprcntiooM/ 
timed  tljereby.  ia^i,i-^,}7. 

Sect.  23.     The  district  court,  either  in  the  county,  w  ht?rc  the  District  court 
OTOseers  binding,  or  their  succrssors,  or  the  master  of  any  apprcn-  apprpilti^^^^^^^^ 
dceor  servant  bound,  live,  may,  ujwn  complaint  of  such  master,  ini«bchavior. 
for  gross  misbehavior,  discharge  such  apprentice  or  servant,  from  his     "  *  "^'  ^  ^• 
apprenticeship  or  seri'ice,  after  due  notice  to  such  apprentice  or 
seivant,  and  to  the  overseers  of  the  i)oor  of  the  town,  where  he  is 
seltkd. 

Sect.  M.     Said  overseers  sliall  have  the  poNver  to  set  to  work,  OvcrsoorB  may 
or  bind  out  to  service,  by  deed  for  a  term  not  exceeding  one  year  in31^*^nt,  idL ' 
at  a  time,  ail  such  persons  rc»sidin<r,  and  lawfully  settled  in  their  P.',';'!""^;, 
respective  towns,  or  who  have  no  such  settlement  in  this  state*,  mar-  rpick.ii. 
iM  or  unmarried,  upwards  of  twenty  one  yeai-s  of  ago,  as  are  able 
of  body,  but  have  no  apparent  means  of  support,  and  who  live 
idly,  and  all  persons,  who  are  liable  by  any  law  lo  bo  sent   to  the 
Iwuse  of  correction,  uj)on  any  reasonable  terms  and  condilions. 

Swrt.  25.     Any   person,    thinking    himself  agifricvod,   bv    tlie  ffrHons  njr- 
ooiDgs  01  saKl  overseers  m  the  prennses,  may  apply,  l)y  complamt,  tiisciuir^HMi  l»y 
to  the  district  court  in  the  county  wIkm'c  they  an?  hound,   or  where  *'■*'  ti««t"*^t 

•J  .  "  court. 

said  oTerecers  reside,  for  relief,  which  court,  after  duo  noticij  to  the  i«ii,  i:.^2,  $  8. 

master  of  such   person,  and  tin?  overseers  of  such  juM-soirs  town, 

?hall  haw  power,  if  they  see  cause,   to  release  tlu»  eomj)lainant 

from  his  master,  or  the  care  of  the  oversc^ers  ;  otherwise  to  dismiss 

the  complaint ;  and  to  give  costs  against  either  party,  or  against  the 

^id  town,  at  their  discretion. 

Sect.  26.     All  persons,  standing  in  need  of  reli(»f,  living  with-  Paupers  in  nn- 
out  the  bounds  of  any  incorporated  town,  shall   be  under  the  care  piacrS,7Sbc 
of  the  overseers  df  the  poor  annointed  in  the  adioininjr  town,  wherein  under  tho  care 
"w  inhabilants  of  such  unnicorporated  place  are  hai)le  to  !)(«!  taxed  ;  the  aiijoiuing 
*nd  the  said  overseers  may  bind  out  the  children  of  such  poor  per-  5SI";,.>j  *,> 
^Msif  they  were  inhabitants  of  the  town,  in  which  such  over-  jcMaiuc,  137. 
***'*'«  appointed ;  and  may  set  to  work  and  bind  out,  in  the 
"*""«  described   in   the  twenty   fourth  section   of  this  chapter, 
P'l'^JM  of  like  description,  dwelling  in  such  unincorix>rated  place, 
"*if  iniheir  own  towns  ;  such  persons  to  be  enthled,  also,  to  similar 
'*™^"  and  relief,  if  aggrieved  thereby. 

^CT.  27.     Whenever  the  overseers  of  the  poor  of  any  town  Remedy  of  Huch 
^*^  filmish  relief  and  support  to  any  poor  persons,  residing  within  {hotow»Thorc 
^y  unincorporated  place,  as  provided  in  the  section  preceding,  the  ^  Jj"'),}"*  ^^^' 
^n  furnishing  the  same  shall  be  remunerated  by  the  town,  where  1337,  Jia. 
^j^  poor  persons  may  have  their  si*ttlement,  in  the  same  manner, 
*^  ^  such  persons  had  been  residents  of  their  town. 

31 
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Chap.  3*2.  Sect.  28.  Any  person,  duly  convicted  of  keeping  a  house  of 
runishment  *'^  fauic,  beforc  any  justice  of  the  peace  or  district  court,  may  be 
and  restriction  ordered  to  the  house  of  correction,  cither  of  their  own  town  or 
victcdoriccop-  county,  or  to  the  county  jail,  for  a  term  not  exceeding  one  month; 
ing  houses  of  and  it  shall  be  the  duty  of  the  overseers  of  the  poor,  in  their 
Bconi  to  prose-  respective  towns,  to  prosecute  all  those,  whom  they  may  have  good 
im  i*^'  &  10  ^^"^^  ^°  suspect  of  being  thus  guilty.  Any  person  thus  convicted, 
*  '  ""'  sliall  not  be  allowed  to  keep  lodgers  or  boarders  in  any  town,  with- 
out license  of  the  overseers  thereof. 
Overseers  to  Sect.  29.     The  said  overseers,  in  their  respective  towns,  shall 

in  tUsuess^bc  *  ^'so  provide  for  the  immediate  comfort  and  relief  of  all  persons, 
longing  t"  o'h-  residing  or  found  therein,  not  belonging  thereto,  but  having  lawful 
of  recovering     Settlements  in  other  towns,  when  they  shall  fall  into  distress  and 

i8*'f?°?!i!^Tii  ^^^"^  '"  "^^'^  ^^  immediate  relief,  and  until  they  shall  be  removed 
5  Maas.  iA  '  to  the  jilaces  of  their  lawful  settlements ;  the  expenses  whereof, 
15  Maine ^^363  'ncurrcd  within  three  months,  next  before  written  notice  ^ven  to 
12  Pick.  {.  the  town  to  be  charffed,  as  also  of  their  removal,  or  of  their  burial. 
*^  **^  *  *  in  case  of  their  decease,  may  be  sued  for  and  recovered  by  the  town, 
incurring  the  same,  against  the  town,  which  is  liable  therefor,  in  an 
u  Mobs,  isi,  action  at  law  ;  provided,  that  such  action  for  damages  be  instituted, 
1  Pick,  len  470.  ^vithin  two  years  after  the  cause  of  action  shall  have  arisen ;  but 
10  Picic.  150.  not  otherwise. 
Recovery  in  Sect.  30.     A  recovery  in  such  action  shall  bar  tlie  town,  against 

bar  future' con-  ^^'"^^^  ^^  ^^^^'^  ^^^  ^^^>  '^'^  disputing  the  Settlement  of  such  pauper, 
troveray.  with  the  town  SO  recovering,  in  any  future  action  brought  for  the 

'  '  y  *'•  support  of  such  pauper. 
Oversee™  mapr  Sect.  31.  The  oversccrs  of  the  poor  in  any  town,  in  wluch 
h^so^sup-  ^^^^^^  is  a  county  jail,  are  hereby  authorized  and  directed,  at  their 
port,  any  per-  discretion,  by  their  order  in  writing,  to  set  to  work  under  themselves 
chai^eabie  to  ^^  Others,  any  debtor,  committed  to  prison  upon  mesne  process  or 
» town.  execution,  and  actually  chargeable  to  any  town  in  this  state  for  his 

12  Mass.  262.     Support,  SO  far  as  may  be  necessary  for  his  support,  and  no  further. 

The  town,  chargeable  for  the  maintenance  of  such  debtor,  shall  be 

liable  only  for  the  deficiency  of  his  earnings  to  pay  the  expenses  of 

his  support,  whilst  such  order  remains  in  force. 
Liability  of  Sect.  32.     Evcry  town,  which  shall  incur  and  pay  the  charges 

fu'nd't^'t  ^  **  of  maintaining  in  prison  any  person,  as  a  pauper,  committed  on 
the  expense  of  mesne  process  or  execution,  in  any  civil  action,  ftiay  recover  the 
SeCtoHij^aif*^  samc  in  an  action  at  law  against  the  creditor,  at  whose  suit  such 
1821, 122,  $  i2.  debtor  shall  have  been  committed  ;  not  to  exceed  the  rate  of  one: 

dollar  and  twenty  five  cents,  a  week,  during  such  imprisonment. 
Discharge  from       Sect.  33.     Any  such  creditor  may,  at  any  time,  discharge  hi^ 
imprisonment,    debtor,  committed  as  aforesaid,  from  prison,  and  such  discharg- 

no  release  of         in  i  t      \   ^  r  i        i   i  i 

debtor's  prop-    sliall  not  Operate,  to  release  the  debtor  from  the  debt  and  costs, 
debt!  ^^dex-^    which  he  was  committed  ;  but  such  debt  and  costs,  together  wit 
pens'esofhis      all  sums,  which  the  creditor  may  have  paid,  for  the  support  of 
182^^122, «  13.  ^^^^o^  under  imprisonment,  shall  be  and  remain  a  legal  claim  agaii^^s 

the  goods  arfd  estate  of  the  debtor ;  his  body  being,  forever  thereaft^^strj 

exempted  from  arrest  therefor. 
Compensation        Sect.  34.     The  keeper  of  any  prison  shall  be  entitled  to  receii 
to  prison  keep-  after  the  rate  of  one  dollar  and  twenty  five  cents  per  week,  and 

more,  for  the  entire  support  of  each  debtor,  being  a  pauper  in  cl< 

confinement  under  his  care. 
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SccT.  35.     All   persons,  actually  chargeable,  or  who,  through    Chap.  3-^. 
age  or  inGmiity,  idleness,  or  dissoluteness,  arc  likely  to  become  Procofniin  s  for 
chargeable  to  the  places,  wherein  they  are  found,  but  in  which  they  rftmova/tlftUo' 
have  no  lawful  settlement,  may  be  removed  to  the  places  of  their  HctSementrof 
lawful  settlements,  if  they  have  any  within  the  slate.     In  order  to  pereous  chargc- 
cfiect  such  removal,  and  also  to  recover  the  expenses,  incurred  for  u^hi^vomc^Bo. 
the  relief  of  such  persons,  if  the  overseers  of  the  town,  where  such  '^^^ '.'*:,!.{  '^• 
poscHis  are  found,  choose  that  mode  in  preference  to  a  civil  action,  ii  MMs.'m 
sud  overseers  may  apply  by  complaint  to  any  justice  of  the  peace 
in  their  county,  not  an  inhabitant  of  their  town  ;  and  the  said  jus- 
tice is  authorized  to  issue  his  summons,  to  be  served  as  other  civil 
processes  may  be,  upon  the  inhabitants  of  the  town,  where  said 
penon's  settlement  is  alleged  to  be,  and  also  upon  the  party  whose 
removal  is  contemplated,  and  upon  such  witnesses  as  he  may  see 
fit    The  said  justice  may  examine  the  said  party,  to  be  removed, 
ander  oath,  and  may  compel  his  attendance  for  that  purpose,  by 
wmant,  if  he  see  cause.     He  shall  hear  his  objections  to  such 
removal,  and,  for  good  cause,  may  continue  the  process  once,  or 
more  times,  not  exceeding  three  months  in  all ;  and  after  due  exam- 
inadon  and  hearing,  whether  the  town  summoned  appeal's  or  not, 
shall  proceed  to  give  judgment  for,  or  against,  the  complainants,  and 
mke  a  record  thereof. 

Sect.  36.    In  such  cases,  costs  shall  be  awarded  in  favor  of  the  c'oats,when  ur 
P^wwling  party,  except  that,  in  case  of  default,  the  town,  sum-  of  adjudication. 
Dwwd,  shall  not  be  entitled  to  costs :  and  the  record  shall  state  the  ^^^  **^^  ^  '^* 
[Jctemiination  of  the  justice,  as  to  the  town,  where  the  party, 
miended  to  be  removed,  has  his  legal  settlement ;  and  as  to  his 
^^"wval^and  whether  for  being  actually  chargeable,  or  only  likely 
to  become  so;  and  the  damages  for  expenses  incurred  by  said  town, 
maldng  complaint ;  and  the  estimated  expenses  of  removal,  if  such 
removal  shall  be  ordered,  in  addition  to  the  costs,  above  mentioned. 

Sect.  37.     Upon  judgment  of  removal,  said  justice,  within  three  Warrant  for  ra- 
"^ths,  and  not  afterward,  may  issue  his  warrant  of  removal,  di-  ^ntcd. 
retted  to  the  sheriff  of  the  county  or  his  deputy,  the  constable  of  '^2i,  122,  $  15. 
™town  where  such  person  is  to  be  removed,  or  to  any  individual 
"J  name,  or  all  or  any  of  them,  to  be  served  ;  also  requiring  the 
^ctseers  of  the  poor  of  the  town,  to  which  such  person   is  to  be 
'^^  to  receive  &nd  provide  for  him,  as  an  inhabitant  of  that  town  ; 
■ropy of  which  warrant  shall  be  served   on  Some  one  or  more  of 
^  oveiseeps.     Such  person  may  be  transported,  either  by  land  or 
*-ateT. 

.  W  38.     Such  overseers  shall  be  obliged  to  receive,  and  pro-  Overeccntore- 
^c  fcr  such   person  accordingly.     Said  justice  may  also  award  gon  removed. 
*^tion,  as  in  other  cases,  for  the  aforesaid   damages,  costs  and  J^';^^^^';"„5^^^ 
**"»ted  expenses  of  removal ;  and  the  execution  may  be  directed  ncnscs. 
***' «nd ser\'ed  by,  any  officer  in  the   county,  where  the  town   is,  18^-1.1-,$  is. 
*Piwt  which  it  issues,  qualified  to  serve  executions  in  civil  actions. 

^^CT.  39.     Either  party,  including  the   person  ordered   to  be  ^^{^p^IT  ro^ 
'^^ed,  aggrieved  by  the  judgment  aforesaid,  may  appeal   to  the  ie^ed^nw"  ^^^ 
^^  district  court  for  the  same  county,  which  court  shall   have  *^*'  '^' 


$  15. 


'Ppellaie  jurisdiction  of  the  case,   and   hear  and  decide  the  same 
*%ut  a  jury,  unless  either  party  require  one ;  provided,  that  the 
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Chap.  32.   person,  to  be  rcinoved,  may  be  required  to  enter  into  re 
to  prosecute  his  appeal  with  effect,  and  other  purposes, 
vided  in  civil  actions.     If  the  appc^al  be  not  entered, 
may,  on  complaint  of  the  party  prevailing  before  tlie  sai< 
the  peace,  allirm  the  said  judgment  with  additional  dama 
have  intervened,  and  costs. 
Complaint  may       Sect.  40.     Said  overseers  may,  at  their  ele<rtion,  file 
«i?X"al  '  plaint,  originally,  in  the  district  court,  held  in  the  county 
trict  court.  Pro-  reside,  setting  forth  the  facts  of  the  case,  and  cause  the  ad 
1S21  *"i?i,  §  16.  to  be  summoned,  in  time  and  manner  as  aforesaid,  and  al 
son  to  be  removed  :  and  such  court  shall  hear  and  decide 
without  a  jury,  unless  either  party  require  one,  and  gran 
and  execution  in  the  same  manner,  as  in  cases  coming  I 
by  appeal ;  aiid,  in  all  their  adjudications  in  the  premises 
state  the  facts,  on  which  their  judgment  is  founded,  and,  i 
in  law  exists,  either  party  may  cause  the  same  to  be  cc 
error,  in  the  supreme  judicial  court ;  if  the  writ  of  error 
in  one  year  after  such  judgment  was  rendered.     If  sucl 
aflirmed,  the  defendant  in  error  shall  recover  his  costs ;  i 
the  plaintiffs  shall  be  restored  to  all  they  have  lost,  with 
the  supreme  judicial  court  may  r(?quire  of  the  district  coi 
any  material  facts  omitted,  or  explain  such  as  do  not  a] 
clearly  stated,  unless  a  new  statement  be  agreed  by  the 
Goncrai  provis-      Sect.  41.     In  all  cascs  of  com plaint,  as  provided 
ioii8,  in  <:aK€.8  of  ^]^^^y  Qf^jj  j^j^j  fortieth  sections  of  this  chapter,  wheth 

complamU  fur     .        ^         ^    ,  ....  *         .  . 

removal.  jusiice  of  the  pcacc,  or  the   district  court,  deiK)sition5  nc 

1^1,122,^  11,  I'^j.  j^j^y  cause,  authorized  in  other  civil  actions,  and  the  p 

not  abate,  so  far  as  respects  the  damages  and  costs,  by  1 
of  the  person,  whose  removal  was  applied  for,  pending  tl 
final  decision  on  the  question  of  setUement  on  any  such 
shall  estoj)  the  paity  against  whom  the  decision  is  made, 
the  settlement  of  such  pci-son  in  any  future  suit,  of  whatc 
between  the  same  towns. 
Previous  to  Sect.  42.     The  said  overseers  may,  in  all  cases,  if 

piain"^noUcc     ^^  expedient,  previous  to  any  such  application   to  a  jus 
may  in^jiven.     peacc,  or  the  distiict  court,  send  a  written  notification, 
6  Misl^Sbt. '^'  facts  relating  to  any  person,   actually  become  chargeat 
12  Maw.  307.     town,  to  One  or  more  ovei-seers  of  the  jJace,  where  his 
*      '   is  supposed  to  be,  and  requesting  them  to  remove  him  ; 
may  (lo,  by  a  written  order,  directed   to  any  person  the 
nated,  who  is  hereby  authorized  lo  execute  the  same. 
Estoppel .uniesi       Sect.  43.     If  such  removal  is  not  effected  by  the  las: 
ret^^^'iii^wo  overseers,  within  two  months  after  receiving  such  nolicSj 
moniha.  within  two  montlis,  send  a  written  answer,  stating  tl 

1  MMsrsia.  *  objections  to  the  removal  of  the  pauper,  signed  by  one 
4  Mass.  100,  them,  to  one  or  more  of  the  overseers,  requesting  sucl 
6  Masii.  Cfi.  and  if  they  shall  fail  so  to  do,  the  overseers,  who  rec 
16^Mm«^v^()  •  ''^"^^val  of  the  pauper,  may  cause  hun  to  be  removed  \\ 
1  (;reeni.  .m  of  his  supposcd  Settlement,  by  a  written  order,  directed 
3^reeni.  197,  gQ„  ^^^y  ^^y  designate,  w^io  is  hereby  authorized  to  c 
4  Grecni.  298,  same ;  and  the  overseers  of  the  town,  to  which  the  p 
e^Groeni  31       ^^^^  ^^^^^^  ^^  obliged  to  receive  and  provide  for  him ;  and 

21  Pick.  83. ' 
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shall  be  liable  for  the  expenses  of  his  support   and  removal,  to  be    Chap.  :)-2. 

recovered  by  an  action  by  the  town,  incurring  tlie  same?,  and  shall  " 

be  barred,  from  contesting  the  queilion  of  settlement,  wiili  the  j)lain- 

v&  in  such  action. 

Sect.  44.     If  the  written  notice  or  answer  thereto,  provided  for  N'»tiro  and  an- 
in  ihe  n^enty   ninth,   forty  second  and  forty  third  sections  of  this  sonn.v  umii!' 
chapter,  shall  be  sent  by  mail,  and  shall  arrive  at  the  post  oflicr  in  li^^o,  iiy. 
tbeto«*n,  where  die  overseei-s  of  the  poor  of  the  town,  to  whom 
such  notice  or  answer  may  he  directed,  shall   reside,   it  shall   be 
deemed  equivalent  to  an  actual  delivery  of  such  notice  or  answer 
10  such  overseers. 

Sect.  45.     Any  ^lerson,   lawfully  removed,  agreeably  to    this  ronaitv.  for  m- 
dnitter,  to  the  place  of  his  lawful  settlement  within  this  state,  who  turn  ot' the  ]>cr- 

1      '  •  son  romovoil. 

shall  voluntarily  return  to  the  town,  from  which  he  was  removed,  la^Li^j,  $  n. 

wiihoutthe  consent  of  the  overseers  thereof,   [he]  shall   be  deemed 

1  vagabond,  and  upon  conviction   thereof,  before  any  justice  of  the 

peace  in  the  same  county,  may  be  sent  to  the?  house  of  correction. 

Sect.  46.     The  overseers  of  the  poor,  of  each  town,  shall  also  Pcraonn  Jiaving 
i&ve and  support,  and,  in  case  of  their  decease,  decently  bury  "" Mttu-'iicnt. 
all  poor  persons  residing  or  found  in  their  towns,  liavin;;^  no  lawful  i>y  the  town, 
senlemenl  within  this  state,  when   they  stand   in  need  :  and  may  J^  n][[^|***^^  ^^^ 
employ  tliem  as  they  may  other  paupers :  the  expense  wherc^of  may  I82i,  i^i,  %  18. 
be  recovered  of  llieir  relations,  if  they  have  any,  chargeable  by  law 
(v  their  supiKtrt,  in  manner  herein   before  provided;  otherwise  it 
sbD  be  paid  out  of  their  respective  (own  treasuries. 

Sect. 47.     Upon  the  complaint  of  tht^  said  overseers  of  any  town,  Pnupon,  bc- 
»ny jusiice  of  the  peace  may,  by  warrant  dircK?ted  to,  and  to  be  {KX^m^y 
**«wted  by  any  constable,  or  any  other  person  therein  designated,  i>e  rrmovcd  to 
^use  any  such  pauper,  to  be  sent  and  conveyed  at  the  exiHsnse  of  rc«/dpiicc?or  to 
^  tomi,  by  land  or  water,  to  any  other  state,  or  to  any  ])lace  ^hc  house  of 

^jond  sea,  where  he  belongs,  if  the  justice  thinks  proper,  and  if  iSsi^Vil"];  18. 

^c  nay  be  conveniently  removed  ;  but  if  he  cannot  be  so  removed,  ocirccni.  71. 

**^  miy  be  sent  to,  and  relieved  and  employed  in,  the  house  of  cor- 
'^tionorwork  house,  at  the  expense  of  the  town. 

Sect.  48.     Every  town  shall  be  held  to  pay  any  expense,  which  Towns  to  pay 

^y  be  Decessarily  incurred  for  the  relief  of  a  jiauper,  by  any  inhab-  ^  by  any"in- 

J|]^^t,  who  is  not  liable  by  law  for  his  support,  after  notice  and  habitant,  after 

^ quest  made  to  the  overseers  of  the  said  town,  and  until  provision  port^^tiKKir"^ 

aJJ  be  made  by  them.  wIIhIh '^w'^" 

0ECT.  49.     When  any  i)Oor  person,  bemg  m   any  town   m   this  i4  Mass. :vjc, 
te,  and  standing;   in   need  of  support,  is  notoriously  subject  ^^  1[fi>\viM.7SiG. 
^'^i  of  intemperance,  it  shall  be  the  duty  of  the  overseers  of  the  intcmperato 
in  such  town  to  apply,  bv  complaint,  to  any  justice  of  the  poor,  mavbo 
m  their  county,  who  shall  issue  a  wan-ant  thereon  agauist  any  house  of  cor- 
*^^h  person  ;  and  after  a  hearing  b(»fore  such  justice,  if  he  shall  li^V/'T.Vi 
j^^jodjre  that  such  person  is  thus  subject  to  habits  of  intemperance,     •'"•'* 
^'^  shall  order  him  to  be  committed  to  the  house  of  correction,  there 
^^  be  supported  at  the  exjiense  of  the  town,  in  w^hich  he  has  a  set- 
*^nient ;  and  when  not  havinjr  any  such  settlemc^nt  in  this  state,  at 
*^^  expense  of  the  county  ;  till  discharged,  by  the  overseers  of  the 
^^"^Ti,  in  which  such  liouse  of  correction  is  situated,  or  by  two  jus- 
*^^  of  the  peace  and  quonim. 
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Chap.  33.  Sect.  50.     Any  lown,  wliich  has  incurred  expense  for  the  sup- 

Exnenscs  for  P^'^  ^^  ^"7  pauper,  whether  legally  settled  in  such  town  or  not, 

support  of  a  nmy  recover  the  amount  of  the  same  against  such  person,  his  exec- 

rccovercd  of  utors  or  admlnistraloi-s,  in  an  action  of  assumpsit. 

i""ivf      007  Sect.  51.     Upon  the  death  of  any  pauper,  who,  at  the  time  of 

16  Mass.  215!  his  decease,  shall  be  actually  chargeable  to  any  town,  the  overseers 

4  Grccni.  253.  Qf  jjjg  ^qq^  ^f  gQ^]^  town  may  take,  into  tlieir  possession,  all  the 

a  pauper^  Uie ^'^  P^'^o"^^  property  of  such  pauper.     If  no  administration  shall  be 
oveniecni  may    taken  upon  the  estate  of  such  pauper,  within  thirty  days  after  bis 

take  possession   j  .1  iiiri_^ 

of  his  effects,  dcccasc,  said  overseers  may  sell  so  much  ot  such  property,  as  may 
isvJi,  122,  &  20.  be  necessary,  to  repay  the  expenses  incurred  for  such  pauper.     If 

8  Cireenl.  aid.  /  1  in    1  -.i  i_    u    r  -i 

6  Pick.  402.       any  part  of  such  property  shall  be  withheld  Irom  said  overseers, 
they  shall  have  the  same  remedy  for  the  recovery  of  such  property, 
or  the  value  thereof,  as  an  administrator  of  said  pauper  might  have 
in  like  case. 
Overseers  may        Sect.  52.     In  all  actions  and  prosecutions  by  complaint  under 
Sefend"a^ite  in  ^'^^  provisions  of  this  chapter,  for  or  against  any  town,  or  against 
bciiaif  of  tiieir    any  individual,  the  overseers  of  the  poor  of  any  town  becoming  a 
I82"'i22  «  2t.  P^^^Yi  or  ^"y  person  in  writing  under  their  hands  appointed,  may 
appear  and  prosecute  or  defend  the  s^me  to  final  judgment  and 
execution,  in  behalf  of  such  town. 
Plantations  may       Sect.  53.     Any  plantation,  at  a  legal  meeting  for  the  purpose, 
support*^nSor.^  is  empowered  to  raise  money  for  the  relief  of  tlie  poor  therein,  to 
1821,  ii2,6  21.  be  applied  by  the  assessors  thereof. 

PenaJtyforicav-  Sect.  54.  If  any  pcrson  shall  bring  into,  and  leave  any  poor 
ing  a  pauper  in  and  indigent  person  in  any  town  in  this  state,  wherein  such  .-pauper 
he  h![?no seu  ^^  "°^  legally  Settled,  knowing  him  to  be  poor  and  indigent,  and 
tiement,  with  intent  to  charge  such  town  with  his  support,  he  shall  forfeit  a 

16  Niass.aosr"*  sum,  not  exceeding  one  hundred  dollars,  for  every  such  pauper;  to 

1  p'^^k^ifis*       ^^  ^"^^  ^'^^  ^"^  recovered  by  and  to  the  use  of  such  town,  by 
21  Pick.  83.       action  of  debt,  in  any  court  proper  to  try  the  same. 
Apprentice-  Sect.  55.     No  indenture  of  apprenticeship  or  service,  made  in 

"d*E'  ^j**^**J^;  pursuance  of  this  chapter,  shall  bind  the  minor  after  the  death  of 
the  master.  ^     his  master  or  mistress ;  but  the  apprenticeship  or  service  shall  from 

1821. 122,  $  7.    thenceforth  be  discharged,  and  the  minor  may  be  bound  out  anew. 
Duty  of  masters       Sect.  56.     When  any  ship  or  vessel,  having  any  passengers  on 
riTii^witli*for-  board,  who  have  no  settlement  within  this  state,  shall  arrive  at  any 
cign  passen-      port  or  harbor  within  the  state,  the  master  of  such  ship  or  vessel, 

1821. 123.  before  such  passengers  come  on  shore,  shall  leave  a  list  of  th^ 
1835, 154,  $1,3.  names,  and  the  places  where  said  passengers  first  embarked  on  board 

such  ship  or  vessel,  with  the  overseers  of  the  poor,  where  such 
passengers  shall  arrive.  The  master  of  such  ship  or  vessel  shall 
not  land  any  such  persons  without  the  permission  of  the  selectmen, 
unless  he  shall  have  entered  into  bond  to  such  town,  with  suflScient 
sureties  to  the  satisfaction  of  said  selectmen,  in  a  sum,  not  exceed- 
ing five  hundred  dollars  for  each  passenger,  to  save  harmless  such 
town,  and  all  other  towns  within  the  state,  fix)m  all  manner  of  charge 
and  expense,  which  may  arise  from  such  passengers,  as  paupers ; 
for  and  during  the  term  of  three  years.  For  any  neglect  of  the 
provisions  of  this  section,  said  master  shall  forfeit  and  pay  two  hun- 
dred dollars,  for  each  passenger  so  coming  on  shore,  or  landed ;  to 
be  recovered  by  action  of  debt,  by  any  person,  who  shall  sue  for 
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the  same,  one  moiety  thereof  to  the  use  of  the  state,  and  the  other  Chap.  32. 
mmety  to  the  prosecutor.     And  any  justice  of  the  peace  in  the 
county,  where  such  ship  or  vessel  shall  arrive  as  aforesaid,  on  com- 
plaint in  writing,  made  to  him  by  a  majority  of  the  overseers  of  the 
poor  of  the  city  or  town,  where  the  vessel  arrived,  lliat  the  master 
thereof  has  not  complied  with  the  foregoing  provisions  of  this  section, 
shall  issue   his   warrant   to  the  sheriff  of  said  county,  or  any  of 
his  deputies,  or  constable  of  said  town,  requiring  them  to  attach 
and  detain  such  ship  or  vessel,  until  said  penalty  and  the  costs  shall 
he  paid  by  said  master ;  but  if  not  paid  within  twenty  days,  then 
the  oflBcer,  having  tlie  warrant,  shall  sell  said  vessel  at  auction,  after 
posting  public  notice  of  the  sale  in  said  town,  four  days  before- 
hand ;  and  after  deducting  from  the  amount,  all  the  said  penalty 
and  costs,  shall  pay  over  the  balance  to  the  owner  on  demand. 

Seci.  57.     The  selectmen  of  the  several  towns  of  this  stale  Selectmen  may 
may,  at  their  election,  dispense  with  the  bond,  required  by  the  sec-  |j«pcnse  with 
tkm  last  preceding,  if  tlie  master  or  owner  of  the  ship  or  vessel,  tain  conaitionB. 
in^bich  any  such  passengers  may  arrive,  as  aforesaid,  shall,  before  *^^;339,  $  1. 
thfc  landing  of  such  passenger,  pay  into  the  treasury  of  the  town, 
at  vhich  such  ship  or  vessel  shall  arrive,  such  sum  as  said  select- 
men shall  think  reasonable,  not  exceeding  five  dollars  for  every  such 
passenger,  whom  he  may  intend  to  land ;  to  be  appropriated  as 
such  town  may  direct,  for  the  support  of  paupers. 

Sect.  58.     Any  town,  accessible  by  ships  or  vessels,  shall  have  Appointment  of 
power  to  appoint  one  or  more  visitintj  officers,  whose  duty  it  shall  yi"tin^ officen, 
Wj  on  the  amvai   of  any  ship  or  vessel,  having  on  board  one  or  towns. 
Bttesuch  passengers,  to  go  on  board  such  ship  or  vessel,  and  there  1838,339,  $2. 
wwin,  until  the  provisions  of  the  fifty  sixth  and  fifty  seventh  sec- 
tions rf  this  chapter  shall  be  complied  with.     It  shall  be  the  duty 
of  such  visiting  officers,  or  either  of  them,  to  prevent  the  landing  of 
^7  snch  passenger,  against  the  provisions  of  said  sections.     In 
case  of  the  violation  of  said  provisions,  or  an  intention  to  violate, 
?"spected  by  them,  it  shall   be  the  duty  of  such  officers  to  give 
mfcnnation  to  the  selectmen  of  their  town.     A  reasonable  compcn- 
*tion  shall  be  paid  to  any  such  officer,  by  the  master  or  owner  of 
wchship  or  vessel,  to  be  fixed  by  the  selectmen. 

Sect,  59.     If  any  master  or  commanding  officer  of  any  such  Penalty,  if  mai- 
%  or  vessel  shall  land  any  such,  passenger,  at  any  place  within  Jj^^pt'to'ei" 
^  state,  other  than  that  to  which  such  ship  or  vessel  shall  be  des-  vade  tiie  forc- 
^  ^-itb  the  intent  to  avoid  the  requirements  of  this  chapter,  f^l^^  P'""^"- 
J*'  master  or  commanding  officer  shall  forfeit  one  hundred  dollars,  1838, 339,  §  3. 
■*  eveiy  such  foreign  passenger  thus  landed ;  to  be  sued  for  and 
'^'^^^y^  in  the  same  manner  and  to  the  same  uses,  as  the  penalty 
J^ovided  in  the  fifty  sixth  section  of  this  chapter. 

S*CT.  60.     Every  thing  prescribed  in  this  chapter,  in  relation  to  Proviiions  of 
^'^,  shall  also  be  appficable  to  any  city  in  this  state ;  and  in  pHcJEwe^^^^ 
Jj*^  to  the  selectmen  of  any  town,  to  the  mayor  and  aldermen  lea. 
™  any  city ;  and  in  relation  to  the  overseers  of  the  poor  of  any 
J2'0|  to  the  overseers  of  the  poor  of  any  city,  or  to  such  other 
^ets  as  have  the  care  and  charge  of  the  poor  in  said  city. 
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[TITLE  Hi. 


OF  ENGINES,  ENGINE  MEN,  AND  FIRES. 


Sect.  1.  Selectmen  of  towns  may  appoint  Sect. 
engine  men. 

2.  Exemption  from  military  duty. 

3.  Term  of  appointment,  meetings ' 
and  ofHcers. 

4.  Of  firemen  appointed  under  spe- 
cial laws. 

5.  Engine  companies  may  establish 
by  laws. 

G.  Duties  of  engine  companies. 

7.  Discharge  of  negligent  engine  men, 
from  the  company. 

8.  Selection  from  engine  men,  fori 
other  duties,  at  fires. 

{).  Election  of  fire  wards. 

10.  Their  duties. 

11.  Powers  of  selectmen,  in  their  ab- 
sence. 

12.  Powers  of  other  ofliccrs,  in  their 
absence. 

13.  Powers  of  fire  wards,  during  fires. 


ll.  Penalty,  for  refusing  obcdienco. 

15.  Com])ensation  to  owners  of  build- 
ings demolished,  whereby  fire  U 
stopped. 

IC.  Persons  dissatisfied,  may  i^piy  to 
the  county  commissionera. 

17.  No  compensation  to  the  owner  of 
the  building,  where  the  fire  origi> 
natcd. 

13.  Punishment,    for   plonderixig  at' 
fires. 

19.  Soilmakers,  riggexB  and  others,  in 
maritime  towns. 

20.  Penalty,  for  violation  by  liTeiy 
stable  keepers. 

21.  Appropriation  of  penalties. 

22.  Engine  men,  excoaed  fhun  serv- 

ing as  jurors. 

23.  Limitation  of  the  foregoing  regu- 
lations. 


Selectmen  of 
towns  ma^  ap- 
point engine 
men. 
1831,  506,  ^  1. 


Exemption 
from  military 
duty. 
1831, 506,  $  1. 


Term  of  ap- 
pointment, 
meetings  and 
bfilcers. 
1821, 132, «  1. 
1830, 473. 


Firemen  ap- 
pointed under 
special  laws. 
Special  laws, 
m\,  131,  $  5. 


Section  1.  Whenever  any  town,  corporation  or  individuab, 
shall  possess,  and  keep  for  public  use,  any  fire  engine,  the  select- 
men of  the  town,  in  which  the  same  is  kept,  are  empowered  to 
appoint  any  number  of  suitable  persons  they  may  deem  necessary, 
not  exceeding  sixty,  to  each  engine  having  a  suction  hose,  and  not 
exceeding  thirty  five,  if  without  a  suction  hose,  to  be  engine  men. 

Sect.  2.  The  engine  men,  so  appointed,  shall  be  exempted 
from  all  military  duty,  except  that  of  being  detached  or  called  out 
to  execute  the  laws,  to  suppress  rebellion,  or  repel  invasion  ;  pro- 
vided, that  every  person,  claiming  such  exemption,  shall  first  pro- 
duce to  the  commanding  officer  of  the  company  to  which  h^  belongs, 
on  or  before  the  second  Tuesday  of  April  annually,  the  certificate 
of  the  selectmen,  that  he  has  been  duly  appointed  an  engine  man, 
and  that  he  faithfully  performs  his  duties,  as  such. 

Sect.  3.  Such  engine  men  shall  continue  in  office,  during  the 
pleasure  of  the  selectmen  ;  and  they  are  hereby  authorized  to  meet 
annually,  in  the  month  of  April,  May,  August,  October  and  No- 
vember, and  at  the  May  meeting  to  elect  a  master  and  director  or 
directors,  cleHc,  assistant  clerk,  and  such  other  officers  of  the  com- 
pany, as  shall  be  deemed  necessary  to  give  efficiency  to  their  oper- 
ations. 

Sect.  4.  The  chief  engineer,  engineers  and  firewards,  and  other 
officers  appointed  for  particular  cities,  towns  or  districts,  under  the 
provisions  of  special  laws,  shall  have  the  same  power  as  to  pulling 
down  or  demolishing  any  house  or  building,  to  prevent  the  spreading 
of  fires,  and  as  to  other  things  affi3cting  the  extinguishment  tliereof, 
as  firewards  now  have,  by  the  laws  now  in  force  in  this  state ;  and 
the  city  or  town,  to  which  they  belong,  shall  be  liable  to  pay  such 
compensation  for  damages  consequent  upon  the  acts  of  the  chief 
engineer,  engineers  and  firewards,  and  other  officers,  as  other  towns 
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arebhle  to  pay  for  similar  damages ;  and  the  members  of  the  fire    Chap.  33. 
d^rtment  in  such  towns,  cities  or  district[s]  shall  enjoy  all  the  ' 
privileges,  and  be  liable  to  all  the  duties  of  other  firemen  in  the 
state. 

Sect.  5.     The  engine  men,  appointed  under  the  authority  given  Enjjinc  com- 
in  the  first  section,  may  establish  such  rules  and  regulations,  respect-  {Sl*r*^h  T*V** 
mg  tfaetr  duty,  as  shall  be  approved  by  the  selectmen,  and  shall  not  1821^132^  ^^h"' 
be  repugnant  to  the  laws  of  the  state ;  and  annex  penalties,  to  be 
noorered  by  their  clerk ;  but  no  penalty  for  any  one  offence  shall 
exceed  six  dollars. 

Sect.  6.     The  companies  of  engine  men,  appointed  as  afore-  Datiea  of  en- 
sud,  shall  be  bound  to  meet  once  every  month,  and  oflener  if  j^"®  compan- 
oecessary,  for  the  purpose  of  examining  the  state  of  the  engines,  I82i,i32,  $2. 
to  vUch  they  belong,  and  the  appendages  of  the  same ;  and  it 
dkiD  be  their  duty,  by  night,  or  by  day,  under  the  direction  of  the 
faewards  of  the  town,  to  use  their  best  endeavors  to  extinguish  any 
file  in  the  same,  or  the  immediate  vicinity  thereof,  that  shall  come 
to  tbeir  knowledge,  without  delay. 

Sect.  7^     When  any  engine  man,  or  any  member  of  either  of  Discharge  of 
tbe  companies,  mentioned  in  the  fourth  section,  shall  be  remiss  or  n?gi>Rcnten- 
ocfugeot  m  the  discharge  of  his  duties,  m  the  opmion  of  the  select-  the  company, 
mo,  it  diall  be  their  duty,  on  proof  thereof,  to  discharge  him  from  ^^^^'  ^^'  *  *• 
ibe  Slid  company,  and  appoint  some  other  person  in  his  stead. 

Sect.  8.    The  selectmen  of  any  town  may,  in  their  discretion.  Selection  from 
sdect  from  the  engine  men  any  number,  for  each  engine  in  said  ot^?dutre"s  at 
town,  whose  duty  it  shall  be,  under  the  direction  of  the  fire  wards,  fires. 
to  mad  fires  therein  with  axes,  fire  hooks,  fire  sails  and  ladders,        '    "'  ^  * 
^  peffann  such  further  duty,  as  the  selectmen  shall  from  time  to 
^prescribe. 

SwT.  9,     Each  town,  at  the  annual  meeting,  may  elect  as  many  Election  of  firo 
wewtnb,  as  may  be  "deemed  necessary ;  and  each  person,  so  cho-  ^jS^f'jjg  aq. 
*D,  shall  be  notified  in  three  days,  and  he  shall  enter  his  acceptance 
^nefcsal  of  the  office  with  the  town  clerk,  within  three  days  after 
*dmodce,  on  penalty  of  ten  dollars,  unless  excused  by  the  town ; 
^  if  excused,  the  town  shall  elect  another  in  his  room. 

Sect.  10.    When  any  fire  shall  break  out  in  any  town,  the  fire  Their  dutiei. 
^•risAaft,  immediately,  attend  at  the  place,  with  their  badges  of  I82i,i32,§c. 
J^^cc;  and  when  there,  any  three  of  them  shall  have  power  to 
5™^Bct  any  building,  to  be  pulled  down  or  demolished,  ^s  they  may 
^dge  necessary,  to  prevent  the  spreading  of  the  fire. 

,    Sect.  11.     If  such  fire  wards  be  not  present,  a  major  part  of  Powers  of  se- 
^^  selectinen  present,  shall  have  the  same  power.  theiTabsence. 

SecT.  12.     If  no  selectmen  be  present,  two  or  three  civil  offi-  I821, 132,  $  7. 
^)0r  in  their  absence,  military  officers  shall  have  the  same  power  Powers  of  other 

«•  _  '  ■'  *  officers,  in  their 

^  wards.  absence. 

^^.  13.     During  the  continuance  of  any  fire,  said  fire  wards  I82i,i32,$7. 

^  other  officers  shall  have  power  to  require  assistance,  in  extin-  ^^"duriug 
j^    ^^g  the  fire,  and  removing  merchandize  and  furniture,  and  to  fires. '        ^ 
j^Wnt  guards,  to  secure  the  same  ;  and  aid  in   pulling  down  or        '      '  ^  ' 
^^^^bhing  buildings,  and  suppressing  disorder  and  tumult;  and 
^"^erally  to  direct  all  operations  to  prevent  further  destruction  or 

32 
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Chap.  33.  Sect.  14.  Any  person,  refusing  to  assist,  or  to  obey  orders 
Penalty  for  re-  S^^'^^  ^Y  ^^^^^  ^'^e  waids  OF  officers  in  the  premises,  shall  forfeit  and 
fusing  obccli-      pay  the  sum  of  ten  dollars. 

1  Sir,  132,  ^  7.  Sfxt.  15.  If  the  pulling  down  or  demolishing  any  house  or 
Conipcnsaiion  building  shall  be  the  means  of  stopping  the  fire,  or  if  the  fire  be 
buU(u"i*^^de-  stopped  before  it  shall  come  to  the  same,  then  every  owner  of  such 
moiished,  house  or  building  shall  re<;eive  a  reasonable  compensation  from  the 

Ttoppe*!^  ^"  "  town,  in  which  the  fire  shall  be ;  and  the  qualified  voters  in  such 
1821, 132,  ^8.    town  shall  grant  such  sum,  as  may  be  necessary,  for  the  purpose  of 

such  compensation  ;  and  the  assessors  shall  assess  the  same. 

Persons  diBsat-       Sect.  16.     Any  pcrson,  considering  himself  aggrieved   by  the 

ply*to  thc^oJn-  doings  of  the  town,  selectmen   or  assessors,  in  estimating,  voting  or 

ty  commission-  assessing  the  same,  may  apply  to  the  county  commissioners  at  their 

1821, 132, 6  8.    next  meeting  ;  and  they  shall  have  power,  after  due  notice,  given  to 

the  selectmen  of  such  town,   to  confirm  the  doings  aforesaid,  or 

alter  the  same  as  they  shall  judge  proper,  and  award  costs  to  either 

party,  as  the  decision  may  be ;  and  the  sum  so  assessed,  according 

to  said  decision,  shall  be  forthwith  committed  and  collected. 

Nocompensa-        Sect.  17.     When  it  shall  be  adjudged,  as  aforesaid,  proper,  that 

^r*of  the  buiku'  ^^^^  house  Of  building,  where  the  fire  shall  begin  and  break  out,  shall 

ing,  where  Uie    be  pulled  down  or  demolished  to  prevent  the  further  increase  and 

i82i7i32!T8.    spreading  of  the  fire,  then  the  owner  of  such  building  shall  receive 

no  compensation  for  the  same. 

Punishment, for      Sect.  18.     If  at  any  fire,  any  person  shall  plunder,  steal,  em- 

Sres^^""^  *^     bezzle,  convey  away,  or  conceal  any  furniture,  or  goods  and  mer- 

182J,  i3i,  $  9.    chandize,  belonging   to  the  owner  or  occupant  of  any  house  or 

building,  then  on  fire,  or  being  in  immediate  danger,  or  placed  there 

by  any  other  person,  while  the  owner  of  the  same  and  others  are 

law^fully  removing  the  same,  and  shall  not  restore  the  same,  or  give 

notice  of  them  to  the  ow^ner  or  one  of  the  firewards,  the  person  so 

offending,  and  being  convicted  thereof,  shall  be  deemed  guilty  of 

larceny,  and  punished  accordingly. 

Sail  makers,rig-       Sect.  19.     No  person  shall  occupy  any  building  or  tenement,  in 

fn  marifime^"'  ^^V  maritime  town,  for  the  business  of  a  sail  maker  or  rigger,  or 

towns.  keeper  of  a  livery  stable,  except  only  in  such  part  of  the  town  or 

'    "'  *     •  city,  as  the  selectmen,  or  mayor  and  aldennen,  shall   allow  and 

direct ;  and  any  sail  maker  or  rigger,  who  shall  offend  against  this 

section,  shall  forfeit  and  pay,  for  such  offence,  ten  dollars  per  month. 

Peuaity,  for  vi-       Sect.  20.     Any  keeper  of  a  livery  stable,  who  shall  so  ofiend, 

c^^itobio  keep-  ^'^^'^  forfeit  and  pay,  for  such  offence,  fifty  dollars  for  every  month, 

era.  so  occupying  the  same ;  and  so  in  proportion  for  a  shorter  or  Icmger 

1821,132,$  10.  ^j^^_ 

Appropriation        Sect.  21.     The  Said  penalties  shall  be  appropriated,  two  thirds 

i^TslT  11.  *^  ^^^  "^®  ^^  ^^®  ^^^"  where  the  offence  is  committed,  and  the 

other  to  him,  who  shall  sue  for  the  same,  with  costs. 
Engine  men,  Sect.  22.     All  persons,  attached  to  any  engine,  shall  be  excused 

excused  from     from  Serving  as  jurors  in  any  court,  unless  the  towns,  to  which  they 
rors.  respectively  belong,  shall  otherwise  decide. 

1821, 1^,  $  12.       Sect.  23.     Nothing  in  this  chapter  shall  be  construed  to  control 
thlTforcgoing     ^^^®  manner  in  w^hich  any  officers  of  the  fire  department  are  appointed  j 
regulations.       in  any  city,  town  or  district,  under  the  provisions  of  any  existin 
laws,  specially  applicable  thereto. 


TITLE  in.]  GUN  POWDER.    STOVE  PIPES.  OKI 

CHAPTER  84.  ^"^^'  ^^' 

OF  THE  SAFE  KEEPING  OF  GUN  POWDER,  AJVD  PREVENTION  OF  FIRE. 

StCT.  I.  SeleGtaen,  to  mnke  regulations  re-  Sect.  5.  Power  of  selectmen  to  search  for 

ipecting  gun  powder.  guu  powder. 

1  Penaltj  for  violation  of  them.  6.  Stove  pipes  to  be  kept  in  order. 

1  Gan  powder  may  be  seized  and  li-  7.  Appropriation  of  fines. 

beled.                                                 j  8.  Publication  of  town  regulations. 
4.  PerMas,  injsred  bj  explosion,  may ! 

recover  damages.  i 

Section  1.     In  every  town,  the  selectmen   are  authorized   to  Selectmen  mar 
wtke  regulations,  in  conformity  to  which,  all  gun  powder  within  ".»akc  reguia- 
the  town  shall  be  kept,  or  transported  from  place  to  place  ;  and  no  i^^^gi^'^der. 
peisoQ  shall  keep  in  such  town  any  gun  powder  in  any  other  quan-  is^i,  25,$  1. 
tity  ormanncr,  than  is  prescribed  in  such  regulations. 

Sect.  2.     Whoever  shall  violate  any  of  the  provisions  of  the  Penalty  for  vio- 
pieceding  section,  shall  forfeit  a  sum,  not  less  than  twenty  dollars,  i82?"25^  a^s"* 
not  more  than  one  hundred  dollars,  for  each  oflence. 

Sect.  3.     All  gun  powder,  kept  in  any  town  contrary  to  said  Gun  powder 
proviaoDS,  may  be  seized  by  any  of  the  selectmen  of  the  town,  as  SiYiiMcd**^^ 
fcifeked;  and,   within   twenty   days  after  such  seizure,  be  libeled,  I82i,25,  jb. 
Md  such  proceedings  be  had  upon  such  libel,  as  are  prescribed  by 
hvr. 

Sect.  4-     Any  person  injured,  by  the  explosion  of  gun  powder  Persons,  injur- 
ia poeessioD  of  any  person  in  any  town,  contrary  to  the  regulations  may^rcco^ver"' 
established  therein  as  aforesaid,  may  have  an  action  for  dama*(es  damages. 
af&iQst  the  person,  having  custody  or  possession  of  the  same,  at     "  '    '  ^  ' 
tbc  tkne  of  the  explosion,  or  against   the  owner  of  the  same,  if 
coDusut  of  such  neglect. 

Sect.  5.     Any  selectman   shall   have  authority   to  enter  any  Power  of  se- 
buiidog  or  Other  place,  in  his  town,  to  search  for  gun  powder,  sup-  geardfforgun 
pwcd  to  be  concealed  there,  contrary  to  law  ;  having  first  obtained  ?^^^'^^^J: 
*  search  warrant  for  the  purpose,  in  due  form.  -  >  -^»  $  • 

Sect.  6.     When  any  stove  pipe  in  any  town  shall  be  defective,  stove  pipes  to 
Of  out  of  repair,  or  so  placed  as  to  endanger  any  other  building  by  der.^^^*"°'' 
f**Mmaicating  fire  thereto,  the  selectmen  shall  give  notice,  in  writ-  1821/25,^6. 
*^S>tothe  possessor  of  such  stove,  and  if  he  shall  unnecessarily 
^^tf  for  two  days  after  such  notice,  to  remove  or  repair  the  same 
^flectuaJJy,  be  shall  forfeit  and  pay  a  fine,  not  less- than  ten  dollars, 
^'^'Dore  than  fifty  dollars,  to  be  recovered  by  an  action  of  debt. 
^CT.  7.     The  fines  and  penalties  above  mentioned  shall  accrue,  AppropriaUon 
^"^half  to  the  town,  in  which  the  offence  shall  be  committed,  and  isji^as,^?. 
^^er  half  to  him,  who  shall  prosecute  for  the  same. 
r    ^^CT.  8.     The  niles  and  regulations,  which  shall  be  established  Publication  of 
(>^  ?^y  town,  according  to  the  provisions  of  this  chapter,  shall  not  |fo'^"/*'^** 
5^    /**  force,  till  they  shall  have  been  published  by  the  selectmen  of  1821, 25,}  8. 
o^  K   ^^^y  three  weeks  successively,  in  a  newspaper  in  the  county, 
SfwV^  posting  up   attested  copies  of  them  in  three  public  places  in 
^  town. 
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Chap.  35. 


GAMING. 


[TITLE  in. 


Remedy  for 
persons,  losing 
oy  gaming. 

1821,  18,$  2- 


If  loser  do  not 
prosecute  in 
three  months, 
any  other  per- 
son may. 
1821, 18,  $.2. 


Testimony  of 
the  parties  in 
the  cause. 
1821, 18,  ^  4. 


CHAPTER    Sa. 

OF  GAMING  FOR  MONEY  OR  OTHER  PROPERTY. 


Sect.  1 .  Remedy  for  persons,  losing  by  gam- 
ing. 

2.  If  loser  do  not  prosecute  in  three 

months,  any  other  person  may. 

3.  Testimony  of  the  parties  in  the 

cause. 

4.  Forfeiture,  for  winning  three  dol- 

lars or  more. 


Forfeiture,  for 
winning  three 
dollars  or  more. 
1821, 18,  i  3. 


Securities,  giv- 
en in  such  ca- 
ses, to  be  void. 
1821, 18,  $  1. 


Sect.  5.  Securities,  given  in  such  camAi,  to 
be  void. 

6.  Penalty  for  gaming  at  public  hou- 
ses. 

7.  Penalty,  for  keeping  a  hoiue,  re- 
sorted to  for  gaming. 

8.  Penalty,  for  gaming  in  nich  home. 


Section  1.  If  any  person  shall,  by  playing  at  cards,  dice  or 
any  other  game,  or  by  betting  on  the  sides  or  hands  of  those,  who. 
are  gaming,  lose,  to  any  person  so  playing  or  betting,  any  sum  of 
money,  or  any  goods  whatever,  and  shall  pay  or  deliver  the  same, 
or  any  part  thereof^  to  the  person  winning,  the  person,  so  losing  and 
paying  or  delivering  the  same,  may  sue  for  and  recover  such  money, 
in  an  action  for  money  had  and  received  ;  and  such  goods,  in  an 
action  of  trover,  or  a  special  action  on  the  case  therefor,  to  be 
brought  in  three  months. 

Sect.  2.  If  the  person,  so  losing  said  money  or  goods,  shall 
not,  within  three  months  after  such  loss,  without  covin  or  collusioD, 
prosecute  with  eiSect  for  such  money  or  goods,  it  shall  be  lawful  fiir 
any  other  person  to  sue  for,  and  recover,  agabst  such  winner,  tre- 
ble the  value  of  such  money  or  goods,  with  costs  of  suit,  in  an 
action  under  the  provisions  of  this  chapter  ;  one  moiety  to  the  use  of 
the  person,  so  prosecuting,  and  the  other  moiety  to  the  use  of  the 
town. 

Sect.  3.  In  any  action  brought,  as  provided  in  the  first  section, 
and  for  the  purpose  therein  stated,  if  the  plaintiff  shall  oi^  to 
make  oath,  that  the  money  or  the  goods  for  which  the  action  b 
brought,  were  lost  by  gaming  with  the  defendant,  as  alleged  in  the 
declaration,  the  court  shall  render  judgment,  that  the  plaintiff  recover 
damages  to  the  amount  of  such  money  or  goods,  unless  the  defend- 
ant will  make  oath,  that  he  did  not  obtain  the  same  or  any  part 
thereof  by  gaming ;  and  if  he  shall  so  discharge  himself,  on  oath, 
he  shall  recover  of  the  plaintiff  hb  costs  ;  provided,  that  the  plain- 
tiff, at  his  election,  may  maintain  and  prosecute  his  action,  in  the 
usual  cburse  of  pnoceedings  in  such  actions,  at  common  law. 

Sect.  4.  Whoever  shall  be  convicted,  on  indictment,  of  win- 
ning, at  any  one  time  or  sitting,  by  gaming  or  by  betting  on  the  hands 
or  sides  of  such  as  are  gaming,  any  money  or  goods  to  the  value  of 
three  dollars  or  more,  and  of  receiving  the  same  or  security  there- 
for, shall  forfeit  to  the  use  of  the  town,  where  the  offence  was  com- 
mitted, double  the  value  of  the  property,  so  won  and  received ; 
provided  the  indictment  shall  be  found  within  six  months  after  the 
commission  of  the  offence. 

Sect.  5.  All  notes,  bills,  bonds,  mortgages  or  other  securities 
or  conveyances  whatever,  in  which  the  whole,  or  any  part,  of  the 
consideration  shall  be  for  money  or  goods,  won  by  gaming  or  play- 
ing at  cards,  dice  or  any  other  game,  or  by  betting  on  the  hands  or 
sides  of  those,  who  are  gaming,  or  for  reunbursing  or  repaying  any 
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Penalty  for 
gaming  at  pub- 
lic houses. 


mooej  knowingly  lent  or  advanced  for  any  gaming  or  betting,  or   Chap.  35. 

lent  and  advanced  at  the  time  and  place  of  such  gaming  and  betting, 

shall  be  void  and  of  no  effect,  as  between  the  parties  to  the  same, 

and  all  other  persons,  except  such  as  hold  and  claim  under  them  in 

good  &ith,  and  without  notice  of  the  illegality  of  the  consideration 

of  such  contract  or  conveyance. 

Sect.  6.     If  any  person  shall  play  at  cards,  dice  or  billiards  or 

with  any  other  implements  used  in  gaming,   in  any  tavern  or  house 

of  eDtertainment,  or  place  licensed  for  retailing  spirituous  liquors,  or  i82i,  is,  $  5. 

Id  any  of  the  out  houses,  yards,  gardens  or  appendages  of  the  same, 

or  shall,  in  any  of  the  houses,  or  licensed  places  aforesaid,  expose 

toiiew  any  of  such  implements,  or  shall  be  seen  sitting  at  any 

tUd  therein,  with  any  of  such  implements  before  Irim,  and  shall 

hecQDvicted  thereof,  before  any  justice  of  the  peace,  or  the  district 

eourtoo  indictment,  the  person  so  offending  shall- forfeit  and  pay  a 

toe,  not  less  than  one,  nor  more  than  ten  dollars,  to  the  use  of  the 

lovn  where  the  offence  was  committed. 

Sect.  7.  If  any  person,  or  agent  of  any  corporation,  shall  keep 
a  house,  shop  or  other  place,  resorted  to  for  the  purpose  of  gaming, 
or  permit  any  person,  in  any  house,  shop  or  place  under  his  control 
or  cue,  to  play  at  cards,  dice,  billiards  or  other  game  for  money  or 
other  things,  such  person  or  corporation  shall  pay  a  fine  of  not  less 
Am  twenty  dollars,  nor  more  than  one  hundred  dollars  ;  to  he 
ncofeied  on  indictment,  in  the  district  court,  for  the  prosecutor's 


Penalty,  for 
keeping  a 
house,  resorted 
to  for  gaming. 
1836,  221,  ^  1. 


OR. 


Sect.  8.  If  any  person  shall,  for  money  or  other  thing,  there 
ifay  at  any  of  the  games  before  named,  or  bet  on  any  person,  so 
P^^y^S)  ^  shall  pay  a  fine  of  not  less  than  one  dollar,  nor  more 
than  twenty  dollars  ;  to  be  recovered  on  complaint  before  a  justice 
of  the  peace,  or  before  the  district  court,  on  indictment,  to  the  use 
betxemeotioned. 


Penalty,  for 
gaming  in  such 
house. 
1836,221,^2. 


gnntod. 
^  PcnsBs  tieensed,  to  gite  bond. 
*  licenses  for  part  of  a  year,  in  cer- 


CHAPTER  36. 

OF  nrnnoLDERs,  common  victualers  and  retailers  of  spirit- 
uous LIQUORS. 

8«CT.  1.  TiVmi       when,  and   by  whom  Sect.  11.  Liquors,  not  to  be  furnished  to 

!  United  States'  soldiers. 

12.  Liquors,  not  to  be  furnished  to 
indians. 

13.  Selectmen  may  prohibit  sale  of 
liquors,  to  idlers  and  spendthrifls. 

14.  Penalty,  for  violating  such  prohi- 
bition. 

15.  Selectmen,  Sec.  to  revoke  licen- 
ses of  oflfenders,  and  to  prosecute 
for  breach  of  bond. 

16.  Provisions,  extended  to  cities  and 
plantations. 

17.  Penalty,  for  being  an  innholder  or 
retailer,  without  license. 


^  '««  for  license. 

*•  Daty  of  innholden,  to  provide  en- 
'  ^^tainment. 

*•  utties  of  common  victoalen. 
'  '■idiolders  and  victualers,  to  keep 

•Psigns. 
•  Not  to  allow  gaming. 
'•  Penalty,  for  persona  gaming. 
^'  ^veling  and  tippling  prohibited. 


Licenses,  when 
and  by  wnom 

?  ranted. 
834,  141,  $  2. 
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Chap.  36.     Skct.  I8.  Penalty,  for  selling  liquors  in  par- 1  Sect.  21.  Duty   of  muuicipal    officers,    to 
ticular,  >vithout  license.  '  prosecute. 

19.  Recovery  of  fines,  under  twenty  22.  Process  not  to  be  discontinued, 
dollars.  without  leave  of  court. 

20.  Recovery    of    fines,     exceeding  ^  23.  Licenses  heretofore  granted, valid, 
twenty  dollars.                                 i 

Section  1.  The  selectmen,  treasurer  and  clerk  of  every  town, 
shall,  annually,  meet  on  the  first  Monday  of  May,  or  on  the  suc- 
ceeding day,  or  both,  and,  at  such  time  and  place,  in  said  town,  as 
the  selectmen  may  appoint,  by  posting  up  notices  in  two  or  more 
public  places  therein,  at  least  seven  days  previously,  stating  the 
purpose  of  the  meeting ;  and,  at  such  meeting,  may  license  under 
their  hands,  as  many  persons  of  good  moral  character,  and  under 
such  restrictions  and  regulations,  as  they  may  deem  necessary,  to 
be  innholders,  victualers  or  retailers  of  wine,  brandy,  rum  or  other 
strong  liquors  in  said  town,  until  the  day  succeeding  the  first  Mon- 
day in  May,  of  the  next  following  year,  in  such  house  or  other 
building,  as  the  license  may  specify. 

Sect.  2.     No  person  shall  be  entitled  to  receive  his  license,  unt3 
he  shall  have  given  his  bond  to  the  said  treasurer,  to  the  acceptance 
18^4, 141,  $  2.    of  the  board  granting  the  same,  with  one  or  more  sureties,  in  the 
penal  sum. of  three  hundred  dollars,  in  substance  as  follows,  m: 

"Know  all  men,  that  we, ,  as  principal,  and  — ,  as 

sureties,  are  holden,  and  stand  firmly  bound  to treasurer  of 

the  town  of ,  in  the  sum  of  three  hundred  dollars,  to  be 

paid  to  him,  or  his  successor  in  said  office ;  to  the  payment  whereof 
we  bind  ourselves,  our  heirs,  executors  and  administrators,  jointly 
and  severally  by  these  presents.     Sealed  with  our  seals.     Dated 

the day  of ,  in  the  year  18 — .     The  condition  of  this 

obligation  is  such,  that  whereas  the  above  bounden has 


Licensed  per- 
sons, to  give 
bona. 


been  duly  licensed,  as  a 


within  the  said  town  of 


until  the   day  succeeding  tlie  first  Monday  of  May  next ;  now  if 

the  said shall,  in  all  respects,  conform  to  the  provisions  of 

16  Maine,  121.    the  law,  relating  to  the  business  for  which  he  is  licensed,  and   to 
such  rules  and  regulations,  as  have  been  provided  by  the  board 
granting  his  license,  in  reference  thereto,  then  this  obligation  shall 
be  void,  otherwise  shall  remain  in  full  force." 
Licenses  for  Sect.  3.     The  said  selectmen,  treasurer  and  town  clerk,  may, 

nTcertain^^a^'s.  ^^  ^"X  Other  time,  at  a  meeting,  specially  called  and  notified  as 
I8^t,  141,  $  2.    aforesaid,  for  the  consideration  of  any  application  therefor  to  them 
made,  grant  such  license  on  the  like  conditions ;  but  all  such  licen- 
ses shall  expire  on  the  day  mentioned  in  the  first  section. 

Sect.  4.     Every  person  licensed  shall  pay  to  the  treasurer,  for 

the  use  of  the  board  granting  the  license,  one  dollar ;  and  the  clerk 

shall  make  a  record  of  all  the  licenses  granted. 

h?i3^ere  to"'  Sect.  5.     Every  innholder  shall,  at  all  times,  be  fumislied  with 

vide  entertjuS?  suitable  provisions  and  lodging  for  strangers  and  travelers,  and  with 

1834^*141  &  3     ^^?*^'®  room,  hay  and  provender  for  their  horses  and  cattle ;  and 

with  pasturing,  if  required  by  the  terms  of  his  license ;  and  it  shall 

be  his  duty  to  grant  such  reasonable  accommodations,  as  occasion 

may  require,  to  strangers,  travelers  and  others. 

Duties  of  com-       Sect,  6.     Every  coBamon  victualer  shall  have  all  the  rights  and 


Fee  for  license. 
1834,  141, 1  2. 
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privileges,   and  be  subject  to  all  the  duties  and  obligations  of  an    Chap.  36. 
innholder,  excepting,  that  he  shall  not  be  required  to  furnish   lodi^-  '■      i 

-  Ill  1  1/.  ,°     "^""  victualers. 

log  for  Iravelere,  nor  stable  room,  hay  or  provender  for  cattle.  i  Fain:  um. 

Sect.  7.     Every  innholder   and  common  victualer  shall,  at  all  J^  ^'^'n*** '-'• 
times,  have  a  board  or  sign  affixed  to  his  house,  shop,  cellar  or  store,  v?ctiaicl^to" 
or  in  some   conspicuous  place  near  the  same,  wiili  his  name,  at  j|^j|*  ^S,"'?"?' 
large,  thereon,  and  the  employment,  for  which  he  is  licensed.  ' 

Sect.  8.     No  innholder,  conmion  victualer  or  retailer  shall  have  Not  to  allow 
or  keep  about  his  house,  shop,  or  other  buildings,  yards,  gardens  or  f^^i.'"f4i 
depeodencies,  any  dice,  cards,  bowls,  billiards,  quoits  or  other  im|)le-  3  Pick.  231,300. 
Dents,  used  in  gaming ;  nor  shall  suffer  any  person,  resorting  thither,  '^  ^^^^'  ^^' 
to  use  or  exercise  any  of  said  games  or  any  other  unlawful  game 
or  sport,  within  his  said  premises. 

Sect.  9.     Every  person,  who  shall   use  or  exercise  any  such  Penalty,  for 
game  or  sport,  in  any  place  prohibited  by  the  preceding  section,  i8^i°'i4?^4^* 
sinll  forfeit  five  dollars. 

Sect.  10.     No  innholder,  common  victualer,  or  retailer  of  strong  Reveling  and 
fiquois,  shall  suffer  any  reveling,  riotous  or  disorderly  conduct  in  [{^}}^*"^  prohib- 
his  bouse,  shop  or  other  dependencies  ;  nor  shall  sutler  any  person  luiw,  141,$5. 
to  drink  to  drunkenness  or  excess  therein  ;  nor  suffer  any  minor  or 
Mrvaot,  except  travelers,  to  have  any  strong  drink  there. 
Sect.  11.     No  innholder,  common  victualer  or  retailer  of  strong  L^!*®'^'"®}  ^^ 

p  I     11        ^1  /*       •  1  ••!/«:  1     be  turuished  to 

■pois,  shall  sell  or  furnish  to  any  non  commissioned  ofhcer  or  sol-  soldiers  of  the 
(far  m  the  service  of  the  United  States,  knowing  him  to  be  such,  I^™*^^nQ**^"' 
iiijr  spirtuous  liquors,  or  any  liquoi*s,  part  of  which  are  spirituous, 
within  five  miles  of  any  fort,  barracks  or  military  post,  nor  beyond 
thtt  &tance,  if  on  duty,  without  a  permit  from   the   commanding 
flficerof  the  corps,  to  which  such  officer  or  soldier  may  belong; 
piovided,  such  commanding  officer  shall  cause  to  be  posted,  in  the 
office  of  the  town  or  plantation  clerk,  where  such  innholder,  victu- 
aler or  retailer  resides,  a  list  of  the  names  of  the  non  commissioned 
officers  and  soldiers  belonging  to  his  corps. 
Sect.  12.     No  innholder,  victualer  or  retailer  shall  sell,  give,  or  Liquors,  not  to 

•  i»        •  1  •     T  •  .t_  •  '^     be  furnished  to 

ntny  manner  furnish,  to  any  mdian,  any  wine,  rum  or  other  spirit-  Indians. 
*»s  liquors,  or  any  liquors  part  of  which  are  spirituous,  unless  in  ^^^o,  482,  $  3. 
CMC  of  sickness,  and  then  only  under  the  direction  of  a  regular 
practising  physician. 
Sect.  13.    Whenever  any  person  shall,  by  idleness  or  excessive  Selectmen  may 

jj.  1  «  ^        ,  .  ,.         •'*  .  j"'  1  |_.     prohibit  sale  of 

onnluag  of  spintuous  liquors,  so  misspend,  waste,  or  lessen  nis  liquors, to  idlers 
ttCtte,  as  thereby  either  to  expose  himself,  or  his  family,  to  want,  JjJ^jJP*^"^" 
wthe  town  to  which  he  belongs,  to  expense  for  the  maintenance  of  iss^*,  i4i,  §  7. 
Um  or  his  family,  or  shall  so  habitually  indulge  himself  in  the  use 
oftpirituoQs  liquors,  as  thereby  greatly  to  injure  his  health,  or 
eodangor  the  loss  thereof,  the  selectmen  of  the  town,  in  which  such 
person  lives,  shall  in  writing  under  their  hands,  forbid  all  licensed 
iooholders,  common  victualers  and  retailers  of  the  same  town,  to 
*elJ  to  him  any  spirituous  or  strong  liquors  for  the  term  of  one  year; 
*nd  they  may  in  like  manner  forbid  licensed  persons  in  any  other 
town,  to  which  it  may  be  probable  such  misspender  of  time  and 
estate  may  resort  for  the  same ;  and  the  selectmen  may  renew  such 
prohibitions,  from  year  to  year,  until  they  shall  be  satisfied  tliat  the 
person,  to  whom  they  relate,  shall  have  reformed ;  and  all  such 
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Chap.  36.    prohibitions  shall  be  binding  upon  the  licensed  persons,  to  whom 

they  shall  be  communicated. 
Penalty,  for  vi-        Sect.  14.     If,  during  the  Continuance  of  any  such  prohibition,  as 
prohibition!*       ^^  provided  in  the  preceding  section,  any  person,  whatever,  having 
iiKJi,  in,  $  9.    knowledge  thereof,  shall  purchase,  procure  or  sell  any  spirituous  or 
strong  liquors,  to  or  for  the  use  of  any  person,  who  is  the  subject  of 
such  prohibition,  he  shall  forfeit  ten  dollars. 
Selectmen, &c.       Sect.  15.     The  selectmen,  treasurer  and  clerk  of  every  town 
^s'Sfolrendere  sliall,  whenever  any  instance  of  a  breach   of  the  condition  of  the 
and  lo  proTO-     bond,  described  in  the  second  section  of  this  chapter,  by  any  licensed 
of£)nd!  ^^    innholder,  victualcr  or  retailer,  shall  have  come  to  their  knowledge, 
isa*,  141,  $  8.    and  after  complaint,  notice  to  the  party  complained  of,  and  a  hear^ 
ing  thereon,  revoke  and  make  void  his  license ;  they  shall  also,  at 
the  expense  and  for  the  use  of  the  town,  cause  his  bond  to  be  put 
in  suit,  in  any  court  proper  to  try  the  same. 
Provisions,  ex-       Sect.  16.     All  the  preceding  provisions  of  this  chapter,  relating 
anSfpianteUoMiI  ^^  towns  and  their  treasurers  and  clerks,  shall  be  applicable  to  cities 
and  plantations  and  the  treasurers  and  clerks  thereof;  and  those, 
relating  to  selectmen,  shall  also  be  applied  to  the  mayor  and  alder- 
men of  cities,  and  the  assessors  of  plantations. 
Penalty,  for  be-      Sect.  17.     No  person  shall  be  allowed  to  be  a  common  vict- 
ing an  innholder  ualer,    innholdcr   or  seller  of  wine,  brandy,  rum  or  any   strong 
out  license.       liquors,  by  retail  or  in  a  less  quantity  than  twenty  eight  galkns,  and 
18^,  141,  J  I.    ^i^at  delivered  and  carried  away  all  at  one  time,  except  such  penK>n 
9  Pick.  165.       be  duly  authorized  therefor,  and  have  given  bond  therefor,  pursuant 
16  Maine^ii    ^°  ^^®  provisions  of  this  chapter ;  on  pain  of  forfeiting  not  less  than 

fifty,  nor  more  than  three  hundred  dollars. 
Penalty,  for  set-       Sect.  18.     If  any  person,  not  being  licensed,  and  under  bonds 
^*art'^**'?*^"  ^th   ^  aforesaid,  sliall  at  any  time  sell  any  spirituous  liquors,  or  any 
out  license.       mixed  liquors,  part  of  which  is  spirituous,  he  shall  forfeit  and  pay, 
isai,  141,  $  1.    f^^  gj^gj^  offence,  not  less  than  ten  dollars. 

Recovery  of  Sect.  19.     Any  fine,  forfeiture  or  penalty,  not  exceeding  twenty 

twenty  doliare.  dollars,  arising  from  any  of  the  offences  aforesaid,  may  be  recovered 
la^'  iqV  t  i^'  ^^  ^^  action  of  debt,  or  by  complaint,  before  any  justice  of  the 
3  Fairf.  2(>l.  pcacc  for  the  county  where  the  offence  was  committed  ;  or  the 
15  Maine'  4TO    ^^^^°"  ^^Y  ^^  brought  in  the  name  of  the  said  town  ;  and,  in  either 

case,  the  whole  penalty  shall  enure  to  the  town. 
Recovery  of  Sect.  20.     All  fines,  forfeitures  or  penalties,  exceeding  twen^ 

twenty*doiiju«.^  doUars,  may  be  recovered  before  any  court  of  competent  jurisdic* 
J^»  liV  t  }^'  ^'^"'  ^^  ^^  action  of  debt,  in  the  name  of  the  person  prosecuting, 
'      '^  *    or  of  the  town  or  plantation,  where  the  offence  may  have  be^ 
committed,  or  by  indictment ;  and  the  whole  forfeiture,  so  recovered^ 
and  also  tlie  forfeiture  of  any  bond,  given  pursuant  to  the  seconi 
section  of  this  chapter,  shall,  when  recovered,  enure  to  the 
use  of  such  town  or  plantation. 
Dutyofmunici-      Sect.  21.     It  shall  be  the  duty  of  the  mayor  and  aldermen 
proMcute"'  ***    cities,  selectmen  of  towns,  and  assessors  of  plantations,  and  of  t 
1834, 141, 6  10.  treasurers  and  clerks  thereof,  respectively,  to  prosecute  every 
'      '  ^  '    son,  who,  without  being  duly  licensed,  shall  be  an  innholder,  c 

mon  victualer,  or  retailer  of  spirituous  liquors,  on  obtaining  evider^ 
thereof;  or  any  person,  who  shall  otherwise  violate  the  provisicMra 
of  this  chapter,  within  their  city,  town  or  plantation. 
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Sect.  5^.  No  prosecuting  officer  shall  discontinue  any  legal  Chap.  37. 
process  commenced,  or  to  be  commenced,  under  the  provisions  of  process  not  to 
tlus  chapter,  except  by  direction  of  the  court,  before  which  the  be  discontinu- 
ame  my  be  pending.  itvr^f  cour.. 

Sect.  23.  All  licenses  heretofore  granted  shall  retain  the  same  *^^33, 193,  $  i. 
validity,  accdrding  to  the  conditions  thereof,  as  if  this  chapter  had  {^ibrr^railted 
Docbeen  enacted.  valid. 


CHAPTER    3t. 

OF  PREVENTING  ABUSES  LN  DISTILLIKG  STROJNG  LIQUORS. 


Sect.  1.  Leaden  wonns  or  pipes,  prohibited. 
2.  Not  to  be  made  of  base  pewter. 
1  Assajr  masters,  and  their  duties. 


Sect.  4.  Powers  of  assay  masters. 
5.  Recovery  of  forfeitures. 


Sectior  1.     No  person  shall  distil  or  draw  off  any  spirit  or  Leaden  worms 
stiDDg  fiquors,  through  leaden  heads,  worms  or  pipes.  h[b?ted*'  ^^ 

Sect.  2.     No  brazier,  pewterer,  or  other  artificer,  shall  make  any  1821, 29,  $  i. 
«xnnorbead  for  distillinnr,  of  coarse  and  base  pewter,  or  such  as  Npttobemade 

b_  ,  0'  ,  *  '  of  base  pewter, 

amy  mixture  of  lead  m  it.  i82i,  29,  $  2. 

Sect.  3.  Every  town,  in  which  the  distilling  trade  is  carried  on,  Assay  masters, 
my  at  the  annual  meeting  thereof,  choose  two  or  more  assay  mas-  J^/^  ^'  $V.*^" 
ten,  ^ho  shall  be  duly  sworn,  and  whose  business  it  shaM  be  to 
inspect  and  try  such  heads  and  worms,  as  they  may  suspect  to  be 
illegally  made ;  and  if  found  to  be  made  of  lead  or  other  base 
Dwtal,  cm  trial,  they  shall  give  notice  thereof  to  the  distiller ;  and  he 
shall  not  make  any  further  use  of  them  in  distilling. 

Sect.  4.  Assay  masters  or  inspectors,  chosen  as  aforesaid,  are  Powers  of  as- 
onpowered  to  enter  into  any  still  house,  or  place  where  suspected  i^i™S,*^^  i. 
Qnten^  are  used  or  kept,  and  cut  off  so  much,  as  may  be  needful 
to  make  the  assay ;  and  every  distiller  shall  be  bound  to  produce  a 
wrfficate  from  the  assay  master  for  the  time  being,  for  all  pewter 
h«wb  and  worms,  which  they  use  for  distilling,  that  they  have  been 
tn«d,  approved  and  marked  ;  for  marking  which  a  stamp  shall  be 
ppppared  by  the  town  ;  for  which  certificate,  they  shall  be  allowed 
V  the  distiller  or  owner  of  the  heads  and  worms,  one  dollar  ;  and 
*di  certificate  shall  be  entered  in  the  town  clerk's  books ;  whose 
*^  therefor  shall  be  ten  cents. 

Sect.  5.     Any  of  the  persons,  mentioned  in  the  first,  second  or  Recovery  of 
fJI'd  seclion,  who  shall  neglect  to  perform  the  duties  required  of  1^1  J^^J,^^  j  2, 
^*i,  or  who  shall  violate  any  of  the  prohibitions  in  either  of  said  *• 
!f^*ioiB,  shall  forfeit  the  sum  of  three  hundred  dollars  ;  one  half  to 
^  town,  where  the  offence  is  committed,  and  the  other  half  to  the 
'^^^'On,  who  shall  inform  and  sue  for  the  same. 
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Chap.  38. 


RKCORDING  BIRTHS  AND  DEATHS. 


CHAPTER    38. 


OF  RECORDING  BIRTHS  AND  DEATHS. 


[TITLE  UI.      1 


Sect.  I.  Town  clerks,  to  record  births  and 
deaths. 


Sect.  2.  Parents  and  others,  to  netirj  sncli 
clerks. 
S.  Penalties  for  negfect. 


Town  clerk,  ta 
record  birtlis 
and  deaths. 
1821,  136,  ^  1. 


Parents  and 
others,  to  noti- 
fy such  clerks. 
1321,  13(5,  $  2. 


Penalties  for 
nejriect. 
1821,  13G,  $2. 


Section.  I.  Every  town  and  plantation  clerk  shall  record,  all 
births  and  deaths,  which  shall  occur  in  the  town  or  plantation ^  of 
which  he  b  clerk,  and  come  to  his  knowledge ;  stating  tlie  time 
when  each  such  event  took  place,  and  the  names  of  the  parents,  if 
known  ;  for  the  fees  allowed  by  law,  to  be  paid  by  such  town  or 
plantation. 

Sect.  2.  It  shall  be  the  duty  of  parents,  house  Iiolders,  masters 
of  work  houstis,  alms  houses  and  prisons,  and  vessels,  to  give  notice 
to  the  clerk  of  the  town,  in  which  they  respectively  reside,  of  the 
births  and  deaths,  which  take  place  in  the  respective  farailies, 
houses,  or  vessels,  in  which  such  event  may  occur ;  and  also  the 
duty  of  the  elder  person,  next  of  kin,  to  give  like  notice  of  the 
death  of  his  kindred. 

Sect.  3.  Any  person,  neglecting  to  perform  the  duty  required 
of  him  in  this  chapter,  for  the  space  of  six  months,  ^all  forfeit  and 
pay  one  dollar  for  each  ofience ;  to  be  recovered  on  complaint,  to 
the  use  of  such  town* 


CHAPTER    39. 


OF  PUBLIC  SHOWS  AKD  EXHIBITIONS. 


Penalty  for  ex- 
hibiting pa« 
gcantry,  shows 
or  tricks,  with- 
out license. 
1824,  266,  &  1. 
1833,  70,  $  1 


Licenses,  how 

fronted. 
833,  70,  $  2. 
9  Pick.  415. 


Museums  ex- 
cepted. 
1833,  70,  ^  2. 

Who  shall  pros- 
ecute. 
1833,  70,  $  3. 


SccT.  1.  Penalty  for  exhibiting  pageantry,' Sect.  3.  Museums  excepted^ 
shows  or  tricks,  without  license.!  4.  Who  shall  proeeciite. 

2.  Licenses,  how  granted.  <  5.  Mode  of  recoTeiy. 

Section  1.     If  any  person  shall,  for  money  or  other  valuibL.^  < 
article,  in  any  city,  town  or  plantation,  in  this  state,  exhibit 
images  or  pageantry,  sleight  of  hand  tricks,  puppet  show  or 
or  any  feats  of  balancing,  wire  dancing,  personal  agility,  sleight 
dexterity,  without  a  license  therefor,  as  hereinafter  provided, 
shall  forfeit  and  pay,  for  every  such  offence,  a  sum  not  exceedi 
one  hundred  dollars,  nor  less  than  ten  dollars. 

Sect.  2.     The  mayor  of  any  city,  the  selectmen  of  any 
and  the  assessors  of  any  plantation,  may  grant  license  for  any 
the  foregoing  exhibitions  or  i>erformances  therein,  on  receiving 
tlie  use  thereof,  such  sum  as  they  may  deem  proper,  but  not 
than  five  dollars  for  every  such  exhibition  ;  twenty  four  hours 
allowed  for  the  same. 

Sect.  3.     Nothing  in  this  chapter  shall  be  constnied,  to  exte^and 
to  any  permanently  established  museum. 

Sect.  4.     It  shall  be  the  duty  of  tlie  mayor  of  any  city,  of  clie 
selectmen  of  any  town,  and  the  assessors  of  any  plantation,      to 
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prosecute  in  the  name  of  such  corporation,  all  persons  violating  any  Chap.  40. 
of  the  provisions  of  this  chapter. 

Sect.  5.     All  such  fines  shall  be  recovered  in  an  action  of  debt,  Modeofrccov- 

and  for  the  use  of  such  city,  town  or  plantation.  ^'^^^ 


CHAPTER    40. 


OF  MISCHIEVOUS  DOGS. 


Sin.  1.  Ownm  of  dogs,  liable  for  damans, 

donebjr  them. 
1  PcnoB  aManlted  by  a  dog,  may  kill 

him. 
3.  Penalty,  if  owner  do  act  confine  a 

miarhifvops  dog. 


Sect.  4.  If  at  lar^e.  after  complaint,  dog 
may  be  killed. 
3.  Treble  damap^es  may  be  recovered, 
for  mischief  done  after  notice. 


Sectiok  1.     When  any  dog  shall  do  any  damage  to  the  person  Owners  of  dog^ 
or  jaopcrfy  of  another,  the  owner  or  keeper  of  such  dog,  and  also  1!^)  dono*by  ^'^ 
the  ptient,  guardian,  master  or  mistress  of  any  minor  or  servant,  them, 
who diall  own  or  keep  such  dog,  shall  forfeit  and  pay  to  the  injured  aoricV. m 
penoo,  double  the  amount  of  the  damage  done ;  to  be  recovered 
bf  action  of  trespass. 

Sect.  2.     Any  person  may  lawfully  kill  any  dog,  that  shall  sud-  Person  assauit- 
My  assault  him  or  any  otlier  person,  when  peaceably  walking  or  may^kui*  hun. 
ri£Dv,out  of  the  inclosure  of  the  owner;  or  any  dog  found  out  of  ^^^^^  174,  $2. 
the  inclosure,  or  immediate  care  of  the  owner,  worrying,  wounding 
orblliiig,  uy  cattle,  sheep,  lambs  or  other  domestic  animals. 

Sect.  3.     If  any  person  shall  bo  so  assaulted,  or  if  any  dog  Penalty,  if own- 
Atll  be  strolling  out  of  the  inclosure  or  immediate  care  of  its  owner  finea  miscmeV 
or  keeper,  by  day  or  night,  and  the  person  so  finding  such  dog,  J"?.***^*,  ^  3 
^  within  forty  eight  hours  after  such  assault  or  finding,  make     "  ^     ' 
^  before  a  justice  of  the  peace  of  the  same  county,  that  he 
'^Ij  suspects  such  dog,  to  be  a  dangerous  or  mischievous  dog,  and 
*^all  give  notice  to  the  owner  or  keeper  by  giving  him  a  copy  of 
**>ch  oath,  ngned  by  such  justice,  the  owner  or  keeper  shall  kill 
^^^eh  dog,  or  confine  him  forthwith :  and  if  he  neglects  so  to  do,  for 
^^cnty  four  Ikmis,  he  shall  forfeit  and  pay  five  dollars  to  any  per- 
wbo  shall  sue  for  the  same. 
Sect.  4.     If  such  dog  shall  not  be  so  killed  or  confined,  but  be  if  at  large,  af- 
•S^  at  large,  and  out  of  the  care  of  the  owner  or  keeper,  any  d4*may  i^"kii- 


may  lawfully  kill  such  dog.  ^^j  ^^^  .  ^ 

Sect.  5.     If  any  dog,  after  notice  given  as  aforesaid,  wound  any  Treble  damages 
rson  by  a  sudden  assault  as  aforesaid,  or  wound  or  kill  any  cattle,  may  i>e  recover-  ' 
f'^^wp,  Iambs,  or  other  domestic  animals,  the  owner  or  keeper  shall  aoIio**ia^"^-*^' 
^^  liable  to  pay  the  person  injured,  treble  damages  and  costs ;  to  ti^^- 
*^^  recovered  before  the  proper  court  of  the  county. 


1821, 174,  $  6. 


2g0  MOOSE  AND  DEER.  [TITLE  HI. 

^'^^''''^^'  CHAPTER    41. 

OF  DESTRUCTION  OF  MOOSE  AND  DEER. 

1850,471.  Any  person,  who  shall  kill  any  moose  or  deer,  between  the  first 

day  of  July  and  the  first  day  of  November  in  any  year,  shall  for- 
feit and  pay  for  every  moose  or  deer,  so  killed,  the  sum  of  five  dol- 
lars ;  one  moiety  to  the  use  of  the  county,  in  which  the  ofience 
may  be  committed,  and  the  other  moiety  for  the  use  of  the  person, 
who  shall  sue  for  the  safne,  withm  six  months,  next  after  the  com- 
mission of  the  offence,  and  not  afterwards. 


CHAPTER    4a. 

OF  THE  DESTRUCTION  OF  WOLVES  AND  BEARS. 


SpcT.  1.  Bounties  for  heads  of  wolves  and 
bears. 


Sect.  2.  Payments;  to  be  refunded  frcun  state 
treasury. 
3.  Heads  to  be  destroyed. 


Bounties  for  SECTION  1.     Any  person,  who  shall  deliver,  to  the  treasurer  of 

andbearT^*^^*  any  town  or  plantation,  the  head  of  any  wolf  or  bear,  which  shall 
1837,261,^  1.    be  killed  in  this  state,  and  shall  make  oath  before  any  justice  of  the 
peace  in  the  county,  where  the  same  was  killed,  that  the  said  wolf 
or  bear  was  killed  within  this  state,  after  this  chapter  had  become  a 
law,  and  that  the  head  so  presented  is  the  head  of  a  wolf  or  bear, 
as  the  case  may  be,  and  shall  present  such  affidavit  with  the  said 
head  to  such  treasurer,  [he]   shall  be  entitled  to  receive  from  the 
treasurer,  ten  dollars  for  the  head  of  each  wolf,  and  two  dollars  for 
the  head  of  each  bear. 
Papients,tobe       Sect.  2.     The  amount,  so  paid  by  such  town  or  plantation,  shall 
refunded  by  the  ^^  allowed  and  paid  to  him  by  the  state  treasurer,  on  presentmen 
1837, 261,  ^  1.    of  the  account  of  such  town  or  plantation  treasurer,  verified  by  hi^ 

oath  or  affirmation. 
Heads  to  be  de-      Sect.  3.     Every  town  or  plantation  treasurer,  who  shall  receive 
1^^261,  $  I.    the  head  of  any  wolf  or  bear,  as  aforesaid,  shall  immediately  destroy 
the  same ;  and  he  shall  preserve  all  affidavits  received  by  him. 


TrrLE  fV.]  PRINCIPAL;  FACTORS  AND  AGENTS.  ggj 

Chap.  43. 


TITLE  FOURTH. 

Regulations  connected  with  trade. 


CHirru  43.    Of  principal,  factors  and  agents. 

44.  Of  notaries  public. 

45.  Of  limited  partnerships. 

46.  Of  sales  of  property  by  licensed  auctioneers. 

47.  Of  pilotage,  ship  owners  and  charterers. 

48.  Of  boats  and  lighten,  and  protection  of  harbors. 

49.  Of  wrecks  and  shipwrecked  goods. 

50.  Of  the  inspection  of  beef  and  pork. 
i\.    Of  lime  and  lime  casks. 

51    Of  pot  and  pearl  ashes. 

53.  Of  inspection  of  butter  and  lard. 

54.  Of  inspection  of  fish. 

55.  Of  manufacture  of  nails. 

56.  Of  tobacco  and  onions. 

57.  Of  exportation  of  flax  seed. 
SB.    Of  hops  for  exportation. 

59.    Of  packing  clams. 

GOl    Of  fire  wood,  bark  and  coal. 

€1.    Of  fisheries. 

62.  Of  proof  of  fire  arms. 

63.  Of  packing  and  selling  paper. 

64.  Of  fraud  in  pressing  hay. 

65.  Of  sole  leather,  boots  and  shoes. 

66.  Of  the  surrey  and  inspection  of  shingles,  clapboards,  hoops  and  staves, 

boards  and  other  lumber,  and  the  admeasurement  of  logs. 
€7.    Of  timber  upon  rivers  and  streams,  and  on  adjacent  lands. 
68L   Of  the  culture  of  silk. 

69.  Of  usury. 

70.  Of  standard  weight  of  potatoes. 

71.  Of  measurers  of  salt  and  grain. 

71   Of  the  standard  weight  of  ruta  baga,  sugar  beet  and  mangel  wurzel,  and 
rye  and  indian  meal. 

73.  Of  weights  and  measures. 

74.  Of  the  prevention  of  fraud  in  the  sale  of  oils. 

75.  Of  hawkers  and  pedlers. 


CHAPTER  43. 

OF  PRINCIPAL,  FACTORS  AND  AGENTS. 


^*  1.  Who  shall  be  deemed  owner  of 
goods  shipped,  as  to  the  consignee. 

2.  How  fu  a  factor,  or  agent,  may  be 

considered  owner. 

3.  Not  to  extend  to  antecedent  de- 

mands against  the  agent. 


Sect.  4.  Rights  of  the  true  owner  in  such 
cases. 
5.  Elxception,  as  to  common  carriers 
and  warehouse  keepers. 


^>    Section  1.     Every  person,  in  whose  "name  any  merchandize  Wi»o  shall  be 
*    ^U  be  shipped,  shall  be  deemed  ihe  true  owner  thereof,  so  far  as  of  goods  rfSp-^ 
c^     Entitle  the  consiimee  of  such  merchandize  to  a  lien  thereon,  for  p«d,astothe 

*l^*,  ,         o    -  .  ,  ,  .  .  ,  ,     '  consignee. 

5j  -X  moneys  advanced  or  negotiable  secunty  given,  by  such  con-  1894,  in,  $i. 
S^ee,  to  and  for  the  use  of  the  person;  in  whose  name  such  ship- 
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Chap>  43.   mcnt  shall   have  heen   made,  and   for  any  money  or  negotiable 

security  received  by  the  person,  in  whose  name  the  shipment  shall 

have  been  made,  to  and  for  the  use  of  any  such  consignee, 

iiowfarafac-        Sect.  2.     Every  factor  or  agent,  entrusted  with  the  possession 

may'bc'^Sid-  ^^  ^ny  bill  of  lading,  custom  house  permit,  or  ware  house  keeper's 

crcd  owner.       receipt,  for  the  delivery  of  any  such  merchandize,  and  every  such 

'  factor  or  agent,  not  having  the  documentary  evidence  of  title,  who 

shall  be  entrusted  with  the  possession  of  any  merchandize  for  the 

purpose  of  sale,  or  as  a  security  for  any  advances  to  be  made,  or 

obtained,  thereon,  shall  be  deemed  to  be  the  true  owner  thereof,  so 

far  as  to  give  validity  to  any  contract,  made  by  such  agent  with 

any  other  person,  for  the  sale  or  disposition  of  the  whole,  or  any 

part  of  such  merchandize,  any  money  advanced,  or  negotiable 

instrument,  or  any  other  obligation  in  writing,  given  by  such  person 

upon  the  faith  thereof. 

Noi  to  extend        Sect.  3.     Every  person,  who  shall  accept,  or  take,  such  mer- 

demamis^a^"^    cliandizc  in  deposit  from  such  agent,  as  security  for  any  antecedent 

piMttheascnt.  debt  or  demand,  shall  not  acquire  thereby,  or  enforce,  any  right  or 

'      '  ^  •    interest  in,  or  to,  such  merchandize  or  document,  other  than  was 

possessed,  or  might  have  been  enforced  by  such  agent,  at  the  tune 

of  such  deposit. 

Rights  of  the         Sect.  4.     Nothing  in  the  preceding  sections  of  this  chapter  shall 

true  owner  in     be  construcd  to  prcvcnt  the  true  owner  of  any  merchandize,  so 

mich  cases.  j»irii»  i»-i 

1831. 117,  ^  4.    deposited,  from  demanding  and  receiving  the  same,  upon  repayment 
of  the  money  advanced,  or  on  restoration  of  the  security  ^ven,  on 
the  deposit  of  such  merchandize,  and  upon  satisfying  such  lien,  as 
may  exist  thereon  in  favor  of  the  agent,  who  may  have  deposited 
the  same ;  nor  from  recovering  any  balance  remaining  in  the  hands 
of  the  person,  witli  whom  such  merchandize  shall  have  been  depos- 
ited, as  the  produce  of  the  sale  thereof,  after  satisfying  the  amount 
justly  due  to  sucK  person  by  reason  of  such  deposit,  and  also  after 
having  satisfied  all  just  expenses,  arising  on  such  merchandize. 
Exception, as  to      Sect.  5.     Nothing  in  this  chapter  shall  authorize  a  common  car- 
rierH-nd  wire-  "^^»  ^^^^  housc  keeper,  or  other  person,  to  whom  merchandize  or 
house  keepers.  Other  property  may  Idc  committed  for  transportation  or  storage,  to 
18M,  117,  $  5.    ggjj  Qj.  hypothecate  the  same. 


CHAPTER  44. 

OF  KOTARIES  PUBLIC. 


Sect.  1,2.  Of  the  tenure  of  office,  and  oath. 
3.  Seal. 

If,  6.  Notary's  general  duty,  as  to  pro- 
tests. 
G.  Of  tho  notniy's  records. 

7.  When  he  vacates  his  office,  records 

to  be  deposited  with  the  clerk  of 
tho  judicial  courts. 

8.  In  case  of  his  death,  executor  to 

deposit  them. 


Sect.  9.  Penalty  for  .destroying,  defacing, 
or  concealing  such  records. 

10.  Duties  of  clerks,  relating  thereto. 

11.  Forfeitures  appropriated. 

12.  How  far  certificate  of  protest,  ev- 
idence. 

13.  Of  days  of  grace  on  bills,  notes, 
&c. 

H.  Proviso  relating  to  the  fourth  ofl 
Jnly.    Notskry'g  fees. 


TITLE  IV.l  NOTARIES  PUBLIC. 
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Section  1.     All  notaries  public  shall  be  appointed  and  commis-   Chap.  44. 
sioned  in  the  manner^  and  for  the  term  prescribed  in  the  constitution,  or  tho  tenure  of 
and  shall  be  duly  swom  and  qualified,  before  entering  upon  tlic  oincc,  and  oath. 
discharge  of  their  duties. 

•  Sect.  2.     All  notaries  public,  now  in  office,  shall  continue  to  Same  robjcct, 
Ixdd  their  offices  according  to  their  respective  commissions. 

Sect.  3.     Every  notary  public  shall  constantly  keep  a  seal  of  Seai. 
office,  whereon  shall  be  engraven  his  name,  and  the  words  "  notary  ^®^*'  ^^''  ^  '• 
public"  and  *'  Maine,"  with  the  arms  of  the  state,  or  such  other 
device  as  he  may  choose. 

Sect.  4-     It  shall  be  his  duty,  when  requested,  to  enter  on  Notary's  ^enci- 
record  all  losses  or  damages,  sustained,  or  apprehended,  by  sea  or  p^tos'ts.'^  ^^ 
knd,  and  also  all  averages,  and  such  otlier  matters,  as,  by  mercan-  ^^^>  ^^^>  §  * 
tic  usage,  appertain  to  his  office  ;  and  cause  protest  thereof  to  be 
made,  duly  and  formally. 

Sect.  5.     All  facts,  extracts  from  documents,  and  circumstances,  ^^^  saUjcct. 
»  noted,  shall  be  signed  and  sworn  to,  by  all  the  persons  appearing  to  4.    '     '  ^  *'  ^ 
protest ;  and  he  shall  note,  extend  and  record  the  protest  so  made ;  }^  JJ^I"*^'  1^^ 
and  shall  grant  authenticated  copies  thereof,  under  his  signature  and  ' 

BOtarnd  seal,  to  those,  who  request  and  pay  for  the  same. "  He  may 
abo,  in  bdialf  of  any  person  interested,  present  any  bill  of  exchange, 
or  other  negotiable  paper,  for  acceptance  or  payment,  to  any  party, 
OD  whom  the  same  is  drawn,  or  who  may  be  liable  therefor  ;  and 
Dodfy  all  endorsers,  or  other  parties,  to  such  bill  or  paper ;  may 
vecoid  and  certify  all  contracts,  usually  recorded  or  certified  by 
such  notaries,  take  depositions  in  the  same  manner  that  any  justice 
otthe  peace  and  quorum  may  legally  do;  grant  warrants  of  survey 
OD  vessds,  certify  country  products,  and,  in  general,  do  all  acts  to 
fce  dooe  by  notaries  public  by  the  usages  of  merchants,  and  author- 
ised by  the  laws  of  the  state. 

Sect.  6.     Every  notary  public  shall  record  at  length  in  a  book  Of  the  notary  • 
^records,  all  acts,  protests,  depositions,  and  other  things,  by  him  J^j^Joi  ^3  ^ 
^^^  or  dcme  in  his  official  capacity  ;  and  all  copies  or  certificates, 
yr  him  granted,  shall  be  under  his  hand  and  notarial  seal,  and  shall 
*^  received  as  evidence  of  such  transaction. 

Sect.  7.     On  the  resignation,  or  removal   from  office,  of  any  When  he  va- 
J^tary  pubUc,  his  records  shall  be  deposited  with  the  clerk  of  the  recordrto  ile^' 
•'•'dicial  courts  in  the  county,  for  which  he  was  appointed  ;  and  by  ^^J^p^,''^  ^'^J* 
^  Oeglect  for  three  months  to  comply  with  the  above  requisition,  judicial  courts. 
^ch  notary  shall  forfeit  not  less  than  fifty,  nor  more  than  five  bun-  ^^21, 101,  $  6. 
^^  dollars. 

Sect.  8.     If  any  executor  or  administrator  of  such  notary  shall  J"aT,''ex^citor 
^^glect,   for  three  montlis  after  his  acceptance  of  said  trust,  to  to  deposit  them. 
B^Posit  all  such  records  and  papers,  as  shall  come  to  his  hands,  he  i82i,ioi,$G. 
forfeit  not  less  than  fifty  dollars,  nor  more  than  five  hundred. 
:cT.  9.     If  any  person  shall  knowingly  destroy,  or  deface,  or  f^^J^}^  ^dcfo  - 


*      'Jceal  any  such  records,  he  shall  forfeit  and  pay  not  less  than  two  ing,  or  c'onccai- 
*i^*ldred,  nor  more  than  one  thousand  dollars,  and  shall  be  liable  for  ^^^J^^^  '®' 
^^^^xiages  to  any  person  injured,  in  an  action  on  the  case.  I821, 101,  $  6. 

^     Sect.  10.     It  shall  be  the  duty  of  all  clerks  to  receive  and  safely  Duties  ofcierks, 
^^p  all  such  records  and  papers,  lodged  in  tlieir  respective  offices,  mi^^foi,^^!. " 
'^^^  to  pve  attested  copies  of  the  same;  for  which  they  sliall  be  I6 Maine, isi. 
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Forfeitures  ap 

Fropriated. 
821    101,  $7. 
14  Maine,  i)0. 


Chap.  44.   allowed  the  same  fees,  as  are  allowed  to  a  notary ;  and  such  copies 
shall  be  as  valid,  as  if  they  were  certified  by  said  notaries. 

Sect.  1 1 .     All  forfeitures  before  named  shall  be,  one  half  to  the 
state,  and  the  other  to  him,  who  shall  sue  for  the  same. 

Sect.  12.  The  protest  of  any  foreign  or  inland  bill  of  exchange. 
How  far  certifi-  q,.  promissory  note  or  order,  duly  certified  by  any  notary  public, 
cvidc*nce.  '  Under  his  hand  and  official  seal,  shall  be  legal  evidence  of  the  facts 
If^b  ^^^'  \?'    stated  in  such  protest,  as  to  the  same,  and  also  as  to  the  notice 

lb  Manic,  H,         .  r  f  ,  .     r  i 

216,  25y.  given  to  the  drawer  or  endorser,  m  any  court  ot  law. 

Of  days  of  grace       Sect.  13.     Whenever  any  promissory   note,  inland  bill  of  ex- 

wi^bilis,  notes,  change,  draft  or  order  for  the  payment  of  money,  payable  at  a 

I82i,272.  future  day,  or  at  sight,  and  not  on  demand,  shall  become  payable 

i3MdrlB' \ii.   i^  ^his  State,  the  maker  of  any  such  note,  and  the  acceptor  of  any 

u  Maine,  99,     such  bill  of  exchange,  respectively,  shall  be  entitled  to  a  grace  of 

three  days,  unless  the  third  day  happen  to  be  the  Lord's  day,  or  a 

day  of  public  fast  or  thanksgiving,  appointed  by  the  governor  and 

council,  or  the   fourth   day  of  July ;  in  which  excepted  cases,  a 

grace  of  two  days  only  shall  be  allowed. 

Proviso  relating      Sect.   14.     If  thc  fourtli  day  of  July  should   happen   to  be 

to  the  fourth  of  Monday,  and  the  third  day  of  grace  on  any  such  note,  bill  or  draft 

I8!it,  272,  ji.    should  happen  on   thc  same  day;  or  if  the   fourth  day  of  July 

1839, 386,  J  1.    sjjould  happen  on  Saturday,  and  the   following  Sunday  should  be 

the  third  day  of  grace,  an  additional  day  of  grace  shall  be  allowed 

on  such  note,  bill  or  draft ;  and  for  such  protest,  notifying  parties, 

making  the  certificate  in  form  aforesaid  and  record  of  his  proceed^ 

ings,  he  shall  be  entitled  to  a  fee  of  one  dollar  and  fifty  cents,  and 
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21  Pick.  483. 

1  Mete.  43. 


Notary's  fees. 


no  more. 


CHAPTER   4S. 

OF  LIMITED  PARTXMERSHIPS. 
Sect.  1.  To  what  kinds  of  business,  appli-  Sect.  13.  Special  partners  liable  to  refand 


cable. 

2.  Of  what  persons  to  be  composed. 

3.  Particulars  to  be  stated  in  a  certi- 
ficate, to  be  signed  by  them. 

4, 5.  Certificate  to  bo  acknowledged 
and  recorded. 

6.  Parties  liable  in  case  of  any  mis- 
statement. 

7,  8.  Publication  of  such  certificate. 
9.  Of  the  renewal  of  such  partner- 
ships. 

10,11.  Special  partners  not  to  be 
named,  nor  to  act. 

12.  None  of  the  capital  to  be  with- 
drawn. 


moneys  withdrawn,  or  dinded. 

14.  Of  general  assignment*  bj  sach 

partnerships. 

15.  Assent  of  creditors  thereto  to  be 
presumed.    Mode  of  notice. 

16.  In  whose  names  taiti  msjr  bo 
brought. 

17.  Of  voluntary  dissolution  witliiii 
the  term  specified.  Notice  there- 
of. 

18.  Rights  and  obligation*  in  ceeee, 
not  specified,  the  same  as  in  gen- 
eral partnerships. 


To  what  kinds  SECTION  1 .  Limited  partnerships,  for  the  transaction  of  mercan- 
pUcabie^'  '^  ^*'®'  mechanical  or  manufacturing  business,  may  be  formed  by  two 
1836,211,(1.    or  more  persons,  upon  thc  following  conditions  and  liabilities,  pro- 


TITLE  IV.]  LIMITED  PARTNERSHIPS.  cjlit- 

Tided,  that  nothing  in  this  chapter  shall  authorize  such  partnerships,    Chap.  45. 
for  the  purpose  of  banking  or  insurance.  ~" 

Sect.  2.     Such  partnerships  may  consist  of  one  or  more  persons,  Of  what  pcr- 
wbo  shall  be  called  general  partners,  and  who  shall  be  jointly  and  ''^^^  **®  *^°™" 
sevefally  responsible,  as  general  partners  now  are  by  law,  and  of  1836,  in,  $  2. 
ooe  or  more  persons,  who  shall  contribute  a  specific  sum  in  actual 
cash  payment,  as  capital,  to  the  common  stock,  who  shall  be  called 
special  partners,  and  who  shall  not  be  liable  for  the  debts  of  the 
fiitnership,  beyond  the  sum  so  contributed  by  him  or  them  to  such 
ct^al.  « 

Sect.  3.     Persorts  forming  such  a  partnership  shall  sign  a  certi-  Particulars  lo 
kite,  which  shaU  contain  the  following  particulars :  ^rtK^tS 

Fbtt.     The  name  or  firm,  under  which  such  partnership  shall  be  ^  signed  by 
eooducted.  I83(!!*2ii,$3. 

Secondly.     The  name  and  place  of  residence  of  each  one  of  the 
poOTl  partners. 

Tkirdlif,     The  name  and  place  of  residence  of  each  one  of  the 
ipecal  partners. 

FwrtkUf.     The  anK)unt  of  capital,  wiiicli  each  one  of  the  special 
putneis  has  contributed  to  the  common  stock. 
FiftkU/.     The  general  nature  of  the  business  to  be  transacted. 
SSxthhf,     The  time  when  the  partnership  shall  comn>cnce. 
SnemtUy.     The  time  when  it  shall  terminate. 

Sect.  4.     Such  partnership  shall  not  be  -considered  as  formed,  Certificato  to 
miil  such  certificate  shall  have  been  acknowledged  by  all  the  par-  ed  and'record? 
te,  before  a  justice  of  the  peace,  and  recorded  in  the  registry  of  *^^- 
deeds  of  the  county  or  district  in  which  the  principal  place  of  the        ' 
pvtDership  business  is  situated,  in  a  book  to  be  kept  for  that  pur- 
pose, open  to  public  inspection. 

Sect.  5.     If  there  be  several  established  places  of  partnership  Same  subject, 
business,  a  copy  of  said  certificate,  certified  by  the  register  of  deeds,  ^^'*  ^**'  ^  *• 
in  whose  office  it  is  so  recorded,  shall  be  filed  and  recorded  in  like 
Dttnner,  in  the  office  of  the  register  of  deeds,  in  every  such  county 
or  district. 

SicT.  6.     If  any   statement  shall  be  made  in  such  certificate.  Parties  liable  in 
w\nch  may  nuslead  third  persons,  or  be  intentionally  false,  all  the  fltotcment  ™*' 
pctsoDs  interested   in  such   partnership  shall  be  liable  for  all  the  1836,  an,  $4. 
^gagements  thereof,  as  general  partners,  to  any  person  so  deceived 
winjured. 

SiCT.  7.  After  such  registry,  the  partners  shall  cause  a  copy  of  Publication  of 
t^  certificate  above  mentioned  to  be  published  in  a  newspaper,  JJ^^'^Ji/.  J  5^ 
pnnttd  io  the  county,  in  which  the  principal  place  of  business  is 
^ted;  and  if  there  is  no  such  paper  printed  in  that  county, 
^  one  printed  in  an  adjoining  county,  or  in  the  newspaper  pub- 
''*'>rf  by  the  printer  to  the  state,  for  six  weeks  successively,  the 
^  publication  to  be  made  within  twenty  days  thereafter. 

SiCT.  8.     If  such  certificate  shall  not  be  so  published,  the  part-  Same  subject. 
■«Aip  shall  be  deemed  a  general  one.  '  *   '  *  * 

SicT.  9.     Upon  every  renewal  or  continuance  of  such  partner-  Of  the  renewal 
**?»  beyond  the  time  originally  fixed  for  its  duration,  a  certificate  ghipi?  ^^^^'' 
*'**'' be  made,  signed,  acknowledged,  recorded  and  published  in  I8&,2ii,$6. 
^  mtoner,  provided  at  the  original  formation  of  such  partnership ; 
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Chap.  45. 


Special  part- 

Dcra  not  to  be 

named,  nor  to 

act. 

1836,  211,  $7. 

Same  subject. 
1836.211,^7. 
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None  of  the 
capital  to  be 
Dvithdrawn. 
1836.211,^8. 


Special  part- 
ners liable  to 
refund  moneys 
withdrawn,  or 
divided. 
1836,  211,  $8. 


Of  general  ns- 
ei(;nmrnt8  by 
such  partner- 
ships. 
1836,  211,  $8. 


Assent  of  cred- 
itors thereto  to 
be  presumed. 
1836,211,^8. 


Mode  of  notice. 


In  whose  namet 
suits  may  be 
brought. 
1836,211,  $9. 


Ofroluntary 
dissolution 
within  the  time 
specified.    No- 
tice thereof. 
1896,21],$  10. 


and  any  partnership,  renewed  or  continued  in  any  other  manner, 
shall  be  deemed  a  general  partnership. 

Sect.  10.  The  business  of  the  partnership  shall  be  conducted 
under  a  Grin,  in  which  no  names  shall  be  used,  but  those  of  the 
general  partners,  without  the  word  "  company"  or  any  other  general 
terni ;  and  the  general  partners,  only,  shall  transact  business. 

Sect.  11.  If  the  name  of  any  special  partner  shall  be  used  in 
the  6nn,  with  his  consent  and  privity,  or  if  he  shall  make  any  con- 
tract respecting  the  concerns  of  the  partnership  with  any  person, 
except  the  general  partners,  he  shall  be  deemed  ^nd  treated  as  a 
general  partner,  as  to  such  contract. 

Sect.  12.  During  the  continuance  of  any  partnership,  formed 
under  the  authority  of  this  chapter,  no  part  of  the  capital  stock 
shall  be  withdrawn  therefrom,  nor  any  division  of  interest  or  profits 
be  made,  so  as  to  reduce  such  capital  stock  below  the  sum,  stated 
in  the  certificate  above  mentioned. 

Sect.  13.  If,  during  the  continuance,  or  at  the  termination,  of 
the  partnership,  the  property  shall  not  be  sufficient  to  pay  the  part- 
nership debts,  then  the  special  partners  shall  be  severally  answer- 
able for  all  sums  by  them  in  any  way  received,  withdrawn  or 
divided,  with  interest  thereon  from  the  time  they  were  so  respectivelj 
withdrawn. 

Sect.  14.  No  general  assignment  by  such  partnership,  in  view 
of  insolvency,  or  where  their  property  is  insufficient  to  pay  their 
debts,  shall  be  valid,  unless  it  shall  provide  for  a  distribution  of  the 
partnei*ship  ])roperty  among  all  the  creditors,  in  proportion  to  the 
amount  of  their  several  claims,  excepting  the  claims  of  the, govern- 
ment of  the  United  States,  arising  from  bonds  given  for  duties,  which 
are  first  to  be  paid. 

Sect.  15.  The  assent  of  the  creditors  to  such  an  assignment 
shall  be  presumed,  unless  they,  eitlier  expressly,  or  by  some  act 
inconsistent  with  such  assent,  shall  dissent  therefrom  within  sixty 
days  from  the  time  of  notice ;  and  no  such  assignment  shall  be  valid, 
unless  notice  thereof  shall  be  given  in  some  newspaper,  printed  in 
the  county  wiiere  tlie  place  of  business  of  the  assignors  is  idtuated, 
and  if  there  is  none  printed  in  such  county,  then  in  some  one  in  an 
adjoining  county,  or  in  the  newspaper  published  by  the  printer  to 
the  state,  within  fourteen  days  after  the  making  such  assignment. 

Sect.  16.  All  suits,  respecting  the  business  of  such  partnership, 
shall  be  commenced  and  prosecuted  by  and  against  the  general 
partners  only,  except  in  those  cases,  in  which  provision  b  herein 
before  made,  that  special  partners  shall  be  deemed  general  partners, 
and  special  partnerships,  general  partnerships ;  in  which  cases,  all 
the  partners,  deemed  general  partners,  may  join  or  be  joined  in  such 
suits;  and  except,  also,  cases,  where  special  partners  shall  be 
severally  held  responsible,  under  the  provisions  of  the  thirteenth 
section. 

Sect.  17.     No  voluntary  dissolution  of  such  partnership  shall 
take  place,  before  the  time  specified  in  the  certificate  before  named^ 
unless  a  notice  of  such  dissolution  be  recorded  in  the  registiy,  i& 
which  the  original  certificate,  or  certificate  of  renewal  or  continuance^ 
was  recorded,  and  in  any  other  registry,  where  a  copy  of  said 
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tificate  was  recorded ;  and  published  in  such  paper,  as  is  directed   Chap.  45. 

in  the  seventh  section  of  this  chapter.      ^  

Sect.  18.     In  all  cases,  not  othen^'ise  provided  for  in  this  chap-  Riphta  and  oi.ii- 
ter,  the  members   of  limited  partnerships  shall  be  subject  to  the  p^^**'"^  »"  «"««- 
same  legal  liabilities,  and  entitled  to  all  the  le<ral  immunities,  which  cd;tw«!nno"" 
are  incident  to  general  partnerships ;  and  the  supreme  ludicial  court  ^^  *"  Kpnerai 
majoear  and  determme,  m  equity,  all  questions  between  co-part-  i83G,2ii,  $  ii, 
neis,  in  any  partnership,  formed  by  virtue  of  this  chapter,  and 
between  said  co-partners  [and]  any  creditors  of  the  firm. 


CHAPTER   46. 

OF  SALES  OF  PROPERTY  BY  LICEJSSED  AUCTIOJSEERS. 


SicT.  1.  Licenses  by  Bclcctmen,  6lc.  for  one 
j«r. 


Sect.  7.  Scvorol  persons  niav  be  licensed, 
if  necessary. 

1  To  be  recorded.  j  8.  Penalty  for  sales  by  persons,  not 

1  Appeal  to  the  county  commission-  licensed. 

9.  Penalty  for   selling    property  in 
another  town. 

10.  Penalty  on  occupant  of  any  build- 
ing, for  unlawful  sales  tlierein. 

11.  Mode  of  recovering  penalties. 


eit. 
-i  CertaiB  prohibitions  ujjod  auction- 


5.  Accounts  of  sales. 

6.  Ciceptions,  as  to  sales  by  sherifls 

and  other  officers. 


StcnoN  1.     The  selectmen  of  any  town,  and  the  assessors  of  Licenses  by  sc- 
tny  plantation,  may  license  any  suitable  inhabitant  of  such  town  or  ^ZVHH^J^l^^' 
puKitioD,  by  a  wnting  under  their  hands,   to  be  an  auctioneer  ii«i,i.H,  Ji. 
vxim  the  same  for  one  year.  '^  ^"*^"*-  ^• 

Sect.  2.     Such  selectmen  or  assessors  shall  record  every  license,  To  be  recorded. 
%  shall  so  grant,  in  a  book  kept  by  them  for  that  purpose.  ^^*'  ^^*'  ^  ^' 

Sect.  3.     If  such  selectmen  or  assessors  shall  unreasonably  Appeal  to  the 
'*«  or  neglect,  after  application  made  in  writing  to  them,  by  any  Jio"ncre.^°""™^ 
POSDQ  desirous  of  obtaining  such  license,  such  applicant,  after  hav-  1821, 134,  $  2. 
*8pven  ten  days  notice  to  such  selectmen  or  assessors,  may  apply 
'^tbe  county  commissioners,  who  are  hereby  authorized,  after  a 
***wiDg  of  the  parties,  to  grant  such  license,  if  they  judge  it  i-ea- 
**a6]e;  provided  such  applicant  shall  give  bond  to  the  selectmen 
^jteawrs  to  pay  all  costs,  arising  in  consequence  of  such  appli- 
^^^  to  the  commissioners. 
SjcT.  4.     If  any  person  duly  licensed,  as  aforesaid,  shall  receive  Certain  prohibi- 

ftst..  11.  r    *  1  1.  •  r  *  •  tions  upon  auc- 

r^  goods  for  sale  at  public  auction,  of  any  servant  or  minor,  tioneere. 
^*^«riqg  bim  to  be  a  servant  or  minor,  or  shall  sell  any  of  his  own  1821, 134,  $  3. 
®^^  before  sunrise,  or  after  sunset,  at  public  auction,  he  shall  forfeit 
^^  pay  a  sum  not  less  than  fifty  dollars,  nor  more  than  one  hun- 
^^'^'l  and  seventy  dollars,  for  each  offence. 

SicT-  5.     Every  person,  licensed  as  aforesaid,  shall  keep  a  fair  Accounts  of 
pv5^  particular  account  of  all  goods  and  chattels  by  him  sold,  stating  JSJfl'iat.^s. 
^hom  they  were  received,  and  to  whom  the  same  were  sold. 


^£CT.  6.     Nothing  in  any  of  the  preceding  sections  shall  extend  ^^P, 2"''^"- 
^  ^es  made  by  sherifB,  deputy  sherifis,  coroners,  constables  or  ifig  and  other 
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Chap.  46.   collectors  of  taxes,  executors  or  administrators,  or  any  other  person, 
officers.  who  may  be,  or  who  now  is,  authorized  to  sell  goods,  chattels  or 

laii,  13^1,^3.    lands,  by  order  of  any  court  or  judge  of  probate. 
Several  persons      Sect.  7.     When  circuinstanccs  render  it  proper  or  convenient, 
cr;^fnt'CCTBao-.  such  selectmen  or  assessors  may  license  several  persons  as  auction- 
1821, 1*4,  §  1.    cers,  in  the  towns  or  plantations,  of  which  they  are  inhabitants,  con- 
forming to  all  the  foregoing  provisions. 
Penalty  for  Skct.  8.     If  any  pcrsou,  not  being  licensed  and   qualified  as 

bcm^jwiUccns-  aforesaid,  shall  sell  any  lands,  goods  or  chattels  at  public  auction, 
ed.  he  shall  forfeit  not  exceeding  six  hundred  dollars. 

Pcnaitv  for  sei-       Sect.  9.     If  any  person,   licensed   and  qualified   as  aforesaid, 
linfT  property  in  ^jj^n  jjell  or  oftcT  lo  Sell,   any  lands,  goods  and  chattels  at  public 

ttnotiifr  town.  '  i/  '    c^  a 

4Greeni.333.    auction,  in  any  other  town  or  plantation,  than  that  in  which  he  was 
licensed,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  six  hundred 
dollars ;  provided  that  any  parcel  of  real  estate,  lying  partly  in  one 
town  or  plantation,  and  partly  in  another,  may  be  sold  in  either  of 
such  towns  or  plantations,  by  an  auctioneer  of  either. 
Penalty  on  oc-        Sect.  1 0.     If  tlic  tenant  or  occupant  of  any  house,  or  store  or 
bufidiiV-  *"r^     other  building,  having  actual   possession  and  control  of  the  same, 
unlawful  sales    shM  kiiow  ingfv  permit  any  person  to  sell  any  goods  or  chattels  at 
1821,1^4, $4.    public  auction,  contrary  to  any  of  the  provisions  of  this  chapter,  in 
such  house,  store  oi*  building,  or  in  any  apartment  or  yard  appurte- 
nant to  the  same,  he  shall  forfeit  and  pay  a  sum,  not  excc»eding  six 
hundred  dollars,  nor  less  than  one  hundred  dollars. 
Modeofrecov-      Segt.  II.     The  penalties  in  this  chapter  may  be  recovered  on 
1821^  Kri^ 5"*  ii^^^ictment,  or  by  action  of  debt,  for  the  use  of  him,  who  may  pros- 
ecute or  sue  for  the  same.. 


CHAPTER  47. 

OF  PILOTAGE,  SUIPPI^'G,  SHIP  OWNERS  AND  CHARTERERS. 

Sect.  1.  Of  the  appointment  of  pilots.  ;  Skct.  8.  I^xtent  of  ship  owncn'  Uability  to 

2.  Their  oath  and  bonds.  the  ownen  of  good». 

3.  Of  their  authority,  as  to  inward!  9.  Apportionment   amongit  freight- 
bound  vessels.                              I  ers^&c.  on  their  claimi  aguMt 


4.  Their  fees  to  be  fixed  by  the  gov-  owners. 

emor  and  council.  10.  Charterer  taken  to  be  owner;  lad 

5.  Liabilities  of  such  pilots.  responsible  to  the  trae  owner. 

11.  Exception  as  to  fraud  innaiter  or 

marincn. 


C.  Of  the  pilotage  of  outward  bound 

yessels. 
7.  Of  the  suspension^  or  removal,  of  1 

pilots.  1 


Of  the  appoint-      SECTION   1.     The  govenior,  with  advice  of  the  coudciI,  may 

ment  of  pilots.     «^^   •_«.        j  •     •  m  /•  t  ' 

1821, 177.  ^  1.  appoint  and  commission  one  or  more  pilots,  for  such  ports  as  may 
apply  for  the  same,  such  application  to  be  signed  by  a  maj<»ity  c£ 
tlie  ship  owners  and  ship  masters,  in  the  port  recommending  such 
suitable  person  or  persons  ;  and  give  to  each  of  said  pilots,  branches 
or  warrants,  for  the  execution  of  the  duties  of  their  office.  AU  pilots, 
now  in  commission,  shall  hold  their  offices  according  to  the  tenor 
thereof. 
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Sect.  2.      Every  pilot,  before  entering  on  the  duties  of  his  office,   Chap.  47. 
shall  be  duly  sworn  to  perform  faithfully  and  truly  the  duties  of  a  Their  oath  and 
pilot,  for  the  port  or  harbor,  for  which  he  has  been  appointed  ;  and  bonds. 
pve  bond  to  the  treasurer  of  the  state,  in  the  sum  of  five  thousand  '^^''  *^'  ^  '^* 
doUaiSy  for  the  performance  of  the  trust  reposed  in  him. 

Sect.  3.     Every  such  pilot  is  authorized  and  directed  to  take  Ofthciranthor- 
cbaigeof  any  vessel  drawing  nine  feet  of  water  or  upwards,  bound  Loi^  vVsscis^ 
into  any  of  the  said  ports  ;  and  shall  pilot  such  ves.sel  into  the  port,  ^^-^j  ^'^j  i  -• 
usigoed  to  hira,  first  showing  to  the  commander  thereof  his  branch, 
uid  informing  him  of  his  fees  ;  but  the  master  of  any  vessel,  who 
may  choose  to  hazard  the  pilotage  of  his  own  vessel,  may  do  it 
vidKNit  being  subject  to  pay  pilotage. 

Sect.  4.     The  governor  and  council  may  fix  the  fees  of  pilotage  Their  fees  to  be 
of  the  several  pilots,  and  specify  the  same  in  their  warrants ;  and  crnor^and  couu- 
aho  transmit  to  each  collector  of  the  customs  in  tlie  said  ports,  a  ^^i- 
schedule  of  said  fees,  to  be  hung  up  by  such  collector  for  public  '^  ' 

inspection. 

Sect.  5.     If  any  vessel,  while  under  the  charge  of  a  branch  Liabilities  of 
pilot,  shall  be  lost  or  run  aground,  or  cast  away  through  the  neglect  iSei,'!'??,  ^  4. 
or  unskilfiilness  of  such  pilot,  he  shall  be  liable  to  pay  the  just  value 
of  the  vessel  and  cargo,  or  any  proportional  damage,  which  may 
be  sustained ;  to  be  sued  for  and  recovered  by  the  owner  or  in.surer 
of  the  property. 

Sect.  6.     All  vessels,  drawing  nine  feet  of  water  and  upwards.  Of  the  pilotage 
bound  to  sea  out  of  any  of  the  said  ports,  except  coasting  and  fish-  boundVe'sHcis. 
ing  vessels,  shall  be  under  the  same  restrictions,  and  bo  liable  to  1321,177,  $5. 
pay  the  same  fees,  as   those  bound   into  any  such  |x>rts ;  and  all 
pilots  of  any  outward  bound  vessels  shall  be  liable  to  similar  actions 
for  damages,  and  subject  to  the  same  penalties  for  their  neglect  or 
unskilfiilness,  as  if  the  same  vessels  were  bound  into  said  ports. 

Sect.  7.  The  governor  and  council  are  empowered  to  hear  of  the  suspen- 
*nd  determine  all  complaints  against  such  pilots,  for  misconduct  in  "°"» J^  rj^"^®- 
the  premises,  and  may  suspend  or  remove  them,  at  their  discretion,  lea'i,  1 17,  §  c. 
^  Appoint  others  in  their  room. 

Sect.  8.     No  ship  owner  shall  be  answerable,  beyond  the  amount  Extent  of  ship 
of  Us  interest  m  the  ship  and  freight,  for  any  embezzlement,  loss  or  tJ^thTowi^™^ 
^*8*roction  by  the  master  or  mariners,  of  any  goods  or  merchandize,  goods. 
or  any  property  put  on  board  of  such  ship  or  vessel ;  nor  for  any        '  **'  ^  ^' 
■ct,  matter  or  thing,  damage  or  forfeiture,  done,  occasioned  or 
■waned,  by  said  master  or  mariners,  without  the  privity  or  knowl- 
^^  of  such  owner. 

SacT.  9.     If  any  such  embezzlement,  loss  or  destruction,  as  Apportionment 
"Dcwionedin  the  preceding  section,  shall^be  suffered  by  several  fre^"J{J.*„  4.^. 
^'is'iteis  or  owners  of  goods,  wares  or  merchandize,  or  any  prop-  on  their  claims 
erty  whatever  on  the  same  voyage,  and  the  whole  value  of  the  ship  J^iJ'{4^^' 9®"' 
*  vessel,  and  her  freight  for  the  voyage,  shall  not  be  sufficient  to 
'J*!*  compensation  to  each  of  them,  they  shall  receive  compensa- 
^  fioni  the  owner  of  the  ship  in   proportion  to  their  respective 
'^^9  and  for  that  purpose  the  said  freighters  and  owners  of  the 
P'^fpoty,  and  the  owner  of  the  ship  or  vessel,  or  any  of  them,  may 
P^'^secute  a  bill  in  equity,  for  discovery  and  payment  of  the  sum, 
fer  which  the  ovi-ner  or  owners  of  the  ship  may  be  liable,  amongst 
^  parties  entitled  thereto. 
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er 

Hi2l,  14,  $  10. 


Chap.  47.  Sect.  10.  The  charterer  of  any  vessel,  in  case  he  shall  navi- 
Charterer tikcn  gate  such  vessel  at  his  own  expense,  shall  be  deemed  the  owner, 
and*^c8poirg^bie  ^^'t^""  ^^^  meaning  of  the  two  preceding  sections ;  and  if  any  loss 
to  tiie  true  own-  shall  happen  to  any  person  from  any  of  the  causes,  mentioned  in 
the  eighth  section,  and  the  same  shall  be  compensated  from  the 
freight,  or  the  proceeds  of  the  sale  of  such  vessel,  or  both,  the 
owner  or  owners  of  such  vessel  or  freight  may  recover  the  amount 
thereof  from  the  persons,  to  whom  the  vessel  was  chartered. 

Sect.  1 1 .  Nothing  in  any  of  the  preceding  sections  shall  be 
construed  to  take  away  or  affect  the  remedy,  to  which  any  party 
may  be  entitled  against  any  master  or  mariner,  for  or  on  account  of 
any  embezzlement,  loss  or  destruction  of  goods,  wares  or  merchan- 
dize, or  any  property  put  on  board  of  any  ship  or  vessel,  on  account 
of  any  fraud  or  malversation  of  such  master  or  mariners,  respect- 
ively. 


Kxccption,  as 
to  fraud  in  mas- 
tor  or  mariners. 


CHAPTER   48. 

OF  BOAT.S  AND  LIGHTERS,  AND  PROTECTION  OF  HARBORS. 


Skct.  1.  How  lighten)  carrying  Btoncs,  gra- 
vel. &c.  shall  be  marke<I. 

2.  Penalty  for  using  such,  not  marked. 

3.  For  putting  false  marks. 

4.  The  same  to  be  inspected  annually. 

5.  Boats,  dec.  to  be  re-marked  when 

their  capacity  varies. 


Sect.  G.  Fees. 

7.  Ballast  not  to  be  thrown  over  in 

port. 

8.  Penalty  for  taking  ballast  ftom  tii- 

ands,  dLC.  without  content. 


How  lighters         Section  1.     Every  boat  or  lighter,  employed  in  carrying  stones, 
gr^ci"^*'"**''  sand  or  gravel,  shall  be  marked  at  light  water  mark,  and  at  least  at 
shall  be  mark-    five  Other  places,  with  figures  (bur,  twelve,  sixteen,  twenty  four,  and 
1821, 172, 6  1.    ^l^irty,  legibly  made  on  the  stem  and  stem  post  thereof;  which  fig- 
ures shall  express  the  weight  such  boat  or  lighter  is  capable  of  car- 
rying, when  the  lower  part  of  the  respective  numbers  shall  touch 
the  water,  in  which  said  boat  or  lighter  shall  float ;  and  such  maik 
shall  be  inspected  yearly,  and  when  found  illegible  in  whole  or  in 
part,  they  shall  be  renewed. 

Sect.  2.     The  master  or  owner  of  any  boat  or  lighter,  which 
shall  be  used  or  employed,  not  being  marked  as  required  in  the 
iQif^vit,  $  I.    preceding  section,  shall  forfeit  and  pay  fifty  dollars,  to  be  recovered 
by  any  person,  who  shall  sue  for  the  same  in  an  action  of  debt. 

Sect.  3.  Any  person,  who  shall  put  false  marks  on  any  boat 
or  lighter,  as  aforesaid,  shall  be  liable  to  the  same  penalty,  to  be 
recovered  in  the  same  manner. 

Sect.  4.  The  selectmen  of  every  town,  where  boats  and  light- 
ers are  employed  for  the  purposes  above  mentioned,  shall  annu- 
ally appoint,  in  April  or  May,  some  suitable  person  to  examine  and 
ascertain  the  capacities  of  all  such  boats  and  lighters,  and  mark  the 
same,  as  prescribed  in  the  first  section,  who  shall  be  duly  sworn  to 
perform  such  duties. 
Boau,  &c.  to        Sect.  5.     Whenever  such  inspector  shall  be  of  opinbn,  that  the 


Penalty  for  us 
ing  such,  not 
marked 


For  putting 
false  marks. 
1821, 172,  $  1. 

Tlio  same  to  be 
inspected  an- 
nually. 
1321,  ITi,  $  2. 
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burden  or  capacity  of  any  such  boat  or  lighter  has  been  increased,   Chap.  4b. 
or  £minished  by  any  repairs  or  otherwise,  he  shall  forthwith  ascer-  be  re-marked 
tain,  anew,  the  capacity  of  such   boat  or  lighter,   and  mark  her  when  their  ca- 

•ccordingly.  ^t^^s. 

Sect.  6.     Such  selectmen  shall  establish  and  regulate  the  fees  Fees. 
of  such  inspectors  for  their  services.  '^^^  'A  $  4. 

Sect.  7.     No  master  of  any  ship  or  vessel  shall  throw  overboard  Ballot  not  to 
iny  ballast,  in  any  road,  port  or  harbor,  on  penalty  of  sixty  dollars  ;  Import  ^'^  °^*^' 
Id  be  recovered,  one  half  to  the  use  of  the  town  in  which  such  laii,  173,  $  i. 
ofaice  is  committed,  and  the  other  half  to  any  person,  who  will 
wt  far  the  same. 

Skct.  8.     If  any  master  of  a  vessel,  or  other  person,  shall  take.  Penalty  for  tak- 
fam  any  island,  beach,  or  other  land,  without  the  consent  of  the  ITi^cJ^J'^'/'^"* 
owntt,  any  stone  or  other  ballast,  he  shall  forfeit  and  pay  for  each  without  con- 
ofaice,  not  exceeding  seven  dollars ;  to  be  recovered  by  action  of  iggi',  173,  $  2. 
debt,  and  to  the  same  uses  as  mentioned  in  the  preceding  section. 


CHAPTER   40. 

OF  WRECKS  AND  SHIPWRECKED  GOODS. 

SiCT.  1.  AppaiBtment  of  commissioners.      |  Sect.  10,  11.  In  what  cases  the  property 

may  be  sold. 

12.  Property  to  be  accounted  for  to 
the  state  treasurer,  after  one  year. 

13.  Treasurer  to  allow  the  commis- 
sioners, pay. 

14.  Proceedings,  when  the  commis- 
sioner neglects  to  account,  &c. 

15.  Former  commissioners  retained  in 
office. 


%.  Tkdr  otth  and  bonds. 

^1  Gewral  duties  and  powers. 

&  hvcMoiy  to  be  taken.    Compen- 

^  Coapeasation  of  other  persons  in 

certain  csMCs. 
7'  ^^iHiiiiat  of  compensation. 
^  ftmkj  for  unauthorized  intermed- 

At. 

S.  Priilic  information  of  the.  wreck, 
Ik.  to  be  giren. 


SictioH  1.    The  governor,  with  consent  of  the  council,  may  Appointment 
appobl  in  the  several  counties,  where  he  may  deem  it  necessary,  ^j^commission- 
<>D0oriiiarecommbsioners  of  wrecks  and  shipwrecked  goods,  who  1821,14,^6. 
>W  ie  ranorable  at  pleasure. 

SiCT,  8L    Each  of  the  said  commissioners  shall  be  duly  sworn,  Their  oath  and 
ladAall  give  b<Mid  to  the  judge  of  probate  of  the  county,  for  1321  ,"14,  $6. 
wUeh  he  is  appointed,   for  the  faithful   discharge  of  his  duties ; 
•""  Wy  person  interested  may  have  the  same  remedy  for  the  breach 
^  tty  such  bond,  as  is  given  on  administrators'  bonds  for  the  set- 
waeot  of  estates  of  deceased  persons. 

SiCT.  3.     Every  such  commissioner,  immediately,  on  receiving  General  duties 
■"nnation  of  aiiy  shipwreck,  or  of  finding  any  shipwrecked  goods,  JJsi'*  w^Te 
'jioperty  of  any  kind,  to  the  amount  of  one  hundred  dollars  or 
''^  on  any  of  the  shores  or  waters  within  his  county,  shall  repair 
^  die  place  where  the  said  propeity  may  be  found,  and,  in  case 
^  same  shall  not  be  in  the  custody  of  any  owner  or  agent,  he  shall 
^^  charge  thereof;  and  shall  secure  and  preserve  tlie  same  for  the 
owner. 
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Chap.  49. 

Same  subject. 
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Inventory  to  bo 
taken. 
1821,14,  $6. 


C'ompeusation. 


Compensation 
of  other  persons 
in  certain  cases. 
KWI,14,  $6, 


Adjustment  of 
compensation. 
1831,14,  $6. 


Penalty  for  un- 
authorized in- 
tcrmeddlinj;. 
1821, 14,  $  6. 


Public  informa- 
tion of  the 
wreck,  6lc.  to 
be  given. 
1821,  14,  $  7. 


In  what  cases 
the  property 
may  be  sold. 
1821,14,^7. 


Sect.  4.  The  commissioner  in  such  case  may  employ  as  many 
persons,  as  he  shall  think  necessary,  to  assist  in  preserving  the 
property  ;  and  he  may  appoint  guards  to  receive  tlie  same ;  and 
may  suppress  all  tumults  and  disorders :  and  if  any  person  shall 
disobey  any  lawful  order  of  the  commissioner,  he  shall  forfeit,  for 
every  such  offence,  a  sum  not  exceeding  ten  dollars,  to  be  recovered 
in  an  action  on  the  case,  in  the  name  of  the  commissioner,  to  the 
use  of  the  town. 

Sect.  5.  The  commissioner  shall,  on  every  such  occanon,  take 
an  inventor}'  of  all  the  property,  that  shall  come  to  his  possession ; 
and,  when  required  by  the  owner  of  the  property  or  his  agent,  or 
by  any  person  interested,  he  shall  make  oath  to  the  truth  of  such 
inventory  ;  and  shall  deliver  a  copy  thereof,  if  required,  together 
with  all  the  said  property,  to  the  owner  or  agent,  or  other  person 
lawfully  authorized  to  receive  it :  provided  there  shall  be  first  paid, 
or  secured  to  be  paid,  to  the  commissioner,  a  reasonable  compensa- 
tion for  his  services,  and  such  custom  house  duties  and  other  charges, 
if  any,  as  he  shall  have  paid,  or  become  liable  to  pay,  on  account 
of  the  property  in  question. 

Sect.  6.  No  person  interested  in  any  such  property  shall  be 
held  to  pay  to  any  person,  other  than  a  commissioner,  any  compen- 
sation for  services  or  expenses  in  taking  or  securing  the  property, 
unless  it  be  for  property  taken  or  secured  before  the  airival  of  the 
commissioner:  in  which  case  the  commissioner  shall,  upon  due 
hearing  of  all  parties  interested,  determine  the  amount  of  compen- 
sation, by  his  award  in  writing ;  which  shall  be  final,  unless  the 
sum  awarded  to  any  party  shall  exceed  fifty  dollars. 

Sect.  7.  If  the  commissioner  and  the  party  interested  disagree, 
respecting  the  charges  of  the  commissioner,  or  If  the  award,  made 
pursuant  to  the  preceding  section,'  exceed  the  sum  of  fifty  dol- 
lars, and  shall  be  unsatisfactory  to  any  party,  the  person  aggrieved 
may  appeal  to  the  judge  of  the  district  court  for  the  county,  where 
the  property  is  situated  ;  who  shall,  either  m  vacation  or  term  time, 
decide  the  case  in  a  summary  manner,  on  due  notice,  and  may  order 
the  clerk,  under  tlie  seal  of  the  court,  to  issue  such  process,  as  may 
be  necessary,  to  carry  his  order  into  effect. 

Sect.  8.  If  any  person  shall,  after  the  arrival  of  a  commissioner, 
take,  detain  or  intermeddle  with  any  property,  shipwrecked  or  found 
as  aforesaid;  except  under  the  direction  of  the  commissioner,  or  of  scxne 
person  interested,  he  shall  forfeit  a  sum  not  exceeding  one  thousand 
dollars  for  each  offence ;  to  be  recovered  in  an  action  of  debt, 
which  may  be  brought  by  the  commissioner,  or  any  penon  inter- 
ested, to  his  own  use. 

Sect.  9.  The  commissioner,  as  soon  as  may  be  after  his  airival 
at  tlie  place,  where  such  property  shall  be  found,  shall  publish  the 
particulars  of  the  shipwreck,  and  of  the  goods  found,  with  such 
other  material  facts  as  he  shall  ascertain,  in  such  manner,  as  he  shall 
deem  best  for  the  information  of  all  parties  interested  :  in  case  of 
neglect,  he  shall  forfeit  fifty  dollars  to  tlie  use  of  any  party  interested, 
who  shall  first  sue  therefor  in  an  action  of  debt. 

Sect.  10.  The  commissioner  may  dispose  of  so  much  of  the 
property,  by  public  auction,  within  thirty  days  after  taking  the  same 
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into  his  custody,  as  shall  be  necessary  to  pay  the  duties  thereon  to   Chap.  49. 
the  custom  bouse.  " 

Sect.  11.     He  may  sell  hy  auction,  to  the  best  advantage,  such  Snme  subject. 
of  the  property  as  may  be  of  a  perishable  nature,  whenever  neces-  *^*^'  ^*'  ^  ^* 
sity  may  require  it,  giving  reasonable  public  notice,  and,  if  practi- 
cable^ 10  a  public  newspaper. 

Scot.  12.     If  no  person  interested  shall  appear,  within  one  year  Property  to  be 
after  such  property  shall  have  been  taken   into  the  custody  of  the  fo^the^sute**^' 
coramissioDer,  and  establish  his  claim  thereto,  the  commissioner  shall  treasurer,  after 
present^  under  oath,  to  the  treasurer  of  the  state,  an  inventory  of  ^^i^ i"*a  7. 
die  property ;  and  if  sold,  an  account  of  the  sales  ;  with  an  account 
of  all  moneys,  paid  by  him  as  duties  and  expenses  on  the  same  : 
and  be  shall  pay  and  deliver  to  the  treasurer   the  balance  of  such 
accounts,  with  all  the  property  remaining  in  his  hands,  for  the  use 
of  the  state. 

Sect.  13.     The  treasurer  may  make  to  the  commissioner  such  Treasurer  to  ai- 
compensation,  ibr  his  services  and  expenses,  as  shall  be  just ;  to  be  mUsioner^pay. 
ascertained,  in  case  of  disagreement  between  the  treasurer  and  com-  ^^^  ^^>  ^  '7- 
missioner,  in  the  manner  provided  in  the  cases  mentioned  in  the 
serendi  section. 

Sect.  14.     If  any  commissioner  shall,  for  the  space  of  sixty  Procecdinga, 
days  after  the  expiration  of  the  year,  herein  before  limited  for  his  miM?oIier  neg-" 

accounting  with  the  treasurer,  neglect  to  comply  with  the  provisions  lecu  to  ac- 

of  the  twelfth  section,  the  treasurer  shall  cause  a  suit  to  be  com-  iSSf/U;^?. 

mcnced  therefor,  for  the  use  of  the  state,  and  shall  prosecute  the 

same  to  6oal  judgment  and  execution. 

Sect.  15.     All  commissioners,  heretofore  appointed,  shall  remain  Former  com- 

•     ^jtt^^       !_•      A  ^     •*  •         1*     •*•  *•  misaionera  re- 

in Office,  sabject  to  its  previous  limitations.  tained  in  office. 


tfliiotthabdbond. 
i  Hk  deputici. 

^  I^MKnt  remain,  pending  a  racan- 
ej  in  the  office  of  inspector  gen- 
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SxcT.  1.  Afpoiiteent  of  inspector  general.  Sect.  11.  How  to  be  assorted  and  branded, 

in  general.  Mess  beef.  Num- 
ber one.  Prime  cai^o.  Hearts 
and  cheeks. 

12.  May  be  inspected  and  packed  by 
cnl.                                                I  request,  as  extra  mess  and  navy 

^  or  the  deputies'  bonds  and  oath.  mess. 

13.  Mode  of  salting  beef 

14.  The  round  may  be  resenred  for 
smoking,  jerking,  &c.  Neck  and 
chines. 

15.  Of  tho  various  brands  of  pork. 
Extra  clear  and  clear  pork,  bone 
middlings,  navy  mes8,number  one, 
prime,  cargo. 

16.  Pork  heads  or  feet. 

17.  Mess  pork. 


^  hipector  or  his  deputy  to    act 
*ithin  twenty  four  hours,  after  rc- 

''  Ib^iection  to  be  in  a  suitable  place, 

■nder  the  control  of  the  inspector. 
^  ^oi|>ection  charges  to  he  paid  in 

■dvance,  or  secured. 
'*  Beef  and  pork  to  be  packed  in 

^■rrels,  or  half  barrels. 
*^  Or  the  age  of  beef  cattle.    How  to 

be  cot  up. 
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?7.  Deputies  limited  to  tlio  town  or  42. 
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brand  as  such.  44. 
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31.  Penalty  for  intermixing  beef  ori  47. 
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32.  When  beef  or  pork  imported,  may  |  48. 
or  may  not,  be  re-exported  or  sold. '  49. 

33.  Of  the   Inspector's  certificate  to' 
the  collector  of  tlie  United  States. 


Oath  to  be  taken  by  master  or 
owner. 

Penalty  for  exporting  uninspected 
beef  or  pork. 

How  the  same  may  be  seized* 
And  libeled  and  condemned. 
Extent  of  the  proTisions  of  this 
chapter. 

Penalty  for  selling  clear  poiic,  by 
the  barrel,  unless  inspected,  dtc. 
Inspection  in  another  state,  suffi- 
cient. 

Recovery  of  fines  and  forfeitar«s« 
Annual  returns  of  the  inspector 
and  his  deputies. 
Inspector  may  administer  oeths. 
How  beef  and  pork  mi^  be  wei^^ 
ed. 

Appointment  of  weighers  of  beef. 
Form  of  weigher's  certificate. 
Penalty  for  purchasing  withoat 
weighing,  unless  agreed. 
Hides  to  be  weighed  and  certified. 
Inspector  and  deputies  to  contiima 
in  oiBce. 


Appointment  of 
inspector  gen- 
eral. 
1821, 148,  $  1. 


His  oath  and 

bond. 

1821, 148,  $  1. 


His  deputies. 
1821, 148,  $  1. 


Deputies  re- 
main, pending 
a  Yacauc^  m  the 
office  of  inspec- 
tor general. 
1831, 511,  $9. 

Of  the  deputies' 
bonds  and  oath. 
182^1,  148,6  1. 
1831,511,(9. 


Inspector  or  his 
deputy  to  act 
within  twenty 
four  hours  after 
request. 
1821, 148,  $  5. 


Section  1.  There  shall  be  an  inspector  general  of  beef  and 
pork  for  the  state,  well  skilled  in  the  knowledge  thereof,  to  be 
appointed  by  the  governor,  with  advice  and  consent  of  the  council^ 
whenever  a  vacancy  shall  occur  in  the  office ;  and  to  be  by  them 
removable  at  pleasure. 

Sect.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall 
give  bond,  with  sufficient  sureties,  to  the  treasurer  of  the  state,  lor 
the  faithful  discharge  of  his  duties,  in  the  penal  sura  of  four  thou- 
sand dollars  ;  and  shall  be  duly  sworn. 

Sect.  3.  The  uispector  general  shall  appoint  one  or  raore  dep- 
uties, in  every  port  in  this  state,  where  beef  and  pork  are  exported, 
and  a  convenient  number  in  the  several  counties ;  and  he  shall  be 
responsible  for  the  neglect  or  misconduct  of  his  deputies,  whilst 
acting  under  him. 

Sect.  4.  Whenever  the  office  of  inspector  general  shall  become 
vacant  by  death  or  otherwise,  his  deputies  may  continue  to  discharge 
the  duties  of  the  office  until  a  successor  shall  be  appointed ;  and 
they  shall  be  held  accountable  to  the  state. 

Sect.  5.  Every  deputy  inspector  shall  give  bonds  to  the  inspec- 
tor general,  with  sureties  to  his  satisfaction,  for  the  faithful  perform- 
ance of  his  duty,  in  a  sum  not  less  than  three  hundred,  nor  more 
than  one  thousand  dollars :  and  the  bond  shall  be  so  expressed,  as 
to  enure  to  the  use  of  the  state,  for  such  time  as  the  deputy  may 
exercise  the  duties  of  the  appointment,  pending  any  vacancy  in  the 
office  of  inspector  general,  pursuant  to  the  preceding  section.  Such 
deputy  shall  also  be  duly  sworn. 

Sect.  6.  The  inspector  general,  within  the  county  where  he 
resides,  or  his  deputy,  within  the  county,  or  town,  for  which  he  may 
be  appointed,  shall,  as  soon  as  may  be,  within  twenty  four  hours 
after  request  made,  attend  at  any  suitable  place,  for  the  purpose  of 
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inspectmg  any  quantity  of  beef  or  pork,  or  both,  exceeding  five  bar-   Chap.  50. 

rels ;  and  conimence  thereon,  as  soon  as  consistent  with  the  provis- 

ioos  of  the  following  section.  inspection  to 

Sect.  7.     Neither  the  said  inspector,  nor  his  deputy,  shall  begin  pfaic^undl^ulo 
to  packy  or  repack,  any  beef  or  pork,  before  a  convenient,  strong  control  of  the 
and  secure  place,  shall  have  been  provided  by  the  party  claiming  T^,^5ii',  &  7. 
such  inspection,  and  the  key  thereof  lodged  witli  him  ;  and  it  shall 
be  the  duty  of  the  inspector  or  deputy  to  keep  the  said  key,  until 
such  beef  or  pork  shall  be  packed  or  repacked,  salted,  coopered 
and  branded,  or  otherwise  prepared  for  exportation,  as  provided  in 
this  chapter. 

Sect.  8.     Such  officer  shall  not  be  liable,  for  neglecting  or  refus-  inspection 
'mg  to  conimence  upon  any  inspection  or  other  service,   before  all  paSfn  adva^e 
the  inspection  charges  for  inspecting,  cutting,  salting,  coopering  and  or  secured. 
bran£ng  such  beef  or  pork  shall  either  be  paid,   or  satbfactorily        '^*^v7. 
secured  to  him. 

Sect.  9.     Whenever  the  said  inspector  or  his  deputy  shall  have  Beef  and  pork 
inspected  and  assorted  any  beef  or  pork,  as  hereinafter  directed,  he  bii^iJ*or^haif° 
shall,  ivith  the  assistance,  if  necessary,  of  laborers  and  coopers  in  barrels. 
his  employ,  and  for  whose  conduct  he  shall  be  responsible,  cut,  ^^^'  ^'^'  ^  ^' 
weigh,  pack,  salt  and  cooper,  the  said  beef  and   pork,  in  barrels  or 
half  baireb,  as  required  in  this  chapter. 

Sect.  10.     No  beef  shall  be  packed  or  repacked  in  barrels  or  or  the  ape  of  . 
half  barrels  for  exportation,  unless  it  be  of  fat  cattle,  not  under  two  How-to  b^'cut 
yean  old ;  and  all  such  beef  shall  be  cut  into  pieces,  as  nearly  up. 
^uare  as  may  be,  and  of  not  more  than  eiglit,  nor  less  than  four  ^^•^'  148,^3. 
pumds  in  weight,  except  where  otherwise  expressly  provided. 

Sect.  11.     Excepting  as  provided  in  the  twelfth  and  fourteenth  How  to  be  aa- 
sections,  til  beef,  which  the  inspector  or  his  deputy  shall,  on  exam-  branded]* in 
taatioo,  God  to  have  been  killed  at  a  proper  age,   and  otherwise  ?£,"J^™'- 
good  and  merchantable,  shall  be  by  him  divided  into  five  different        '      '  ^  ' 
sorts,  fcr  packing  or  repacking ;  to  be  denominated  and  branded 
respectiYely,  mess,  number  one,  prime,  cargo,  and  hearts  and  cheeks. 

Mess  beef  shall  consist  of  oxen,  cows  and  steers,  well  fattened.  Men  beef. 

of  three  years  old  and  upwards,  and  weighing  six  hundred  pounds  i«2i,i48,§3. 

and  upwards;  the  shin,  shoulder,  clod  and  neck,  shall  betaken 

ftom  the  fare  quarters,  and  the  leg  and  the  leg  round  from  the  hind 

qwrters:  and  each  barrel  and  half  barrel,  containing  beef  of  this 

description,  shall  be  branded  on  one  of  the  heads  with  the  words, 

Number  one  shall  consist  of  oxen,  cows,  steers  and  heifers,  not  NumiKyne^ 
'"^  three  years  old,  and  weighing  not  under  four  hundred  pounds, 
^  to  average  five  hundred  and  twenty  pounds  without  any  riecks 
*8l»nb.     On  one  head  of  each  barrel  or  half  barrel,  containing 
'^^f  of  this  description,  shall  be  branded,  No,  1. 

Prime  beef  shall  consist  of  fat  cattle  of  all  descriptions,  not  before  ^^^^^^  .  3 
"^tioned,  of  two  years  old  and  upwards,  bulls  excepted,  with  not  i^^y]  i8/§  1.* 
"^  than  half  a  neck  and  two  shanks,  and  without  any  hocks ; 
^h  barrel  and  half  barrel  of  which  shall  be  branded,  prime  beef. 

Caijo  beef  shall  consist  of  those  parts  of  beef,  which  are  excluded  Cargo. 
^  niess,  number  one,  and  prime,  not  including  hearts  and  cheeks  ;  }^y  \f/^\^,' 
*^  dull  be  packed  and  inspected  by  the  inspector  general  or  hb 
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Chap.  50.   deputy,  in  the  same  manner  as  No.  1 ,  or  prime,  and  shall  be  branded 

cargo  beef;  first  taking  from  the  parts  excluded  as  aforesaid,  namely, 

from  tlie  end  of  the  nock,  not  less  than  four  pounds,  nor  more  than 

six,  and  from  the  shank  and  shin  of  each  quarter,  not  less  than  four 

pounds,  nor  more  than  eight :  which  pieces,  thus  taken  off,  shall 

not  be  exported  from  this  state. 

Hearts  and  The  hearts  and   cheek   pieces  of  beef  may  be  inspected  and 

1821,  ]48,  §  3.    packed,  as  aforesaid,  and  shall  be  branded,  hearts  and  cheeks* 

May  be  inspect-       Sect.  12.     The  inspector  or  his  deputy  may  also,  at  the  request 

by  requSt^^M    ^^  ^^^^  owner  or  agent,  inspect  and  pack  the  following  descriptions 

of  beef,  viz  : 
Extra  me«8,  Oxen  of  four  years  old  and  upwards,  and  weighing  seven  hun- 

1831,511,^3.    dred  pounds  and  upwards,  excluding  the  same  parts  as  for  mess 

and  beef,  to  be  branded  extra  mess  ;  and 

Kay  mew.  Choice  pieces  of  oxen,  steers,  cows  and  heifers,  of  three  years 

'  old  and  upwards,  weighing  four  hundred   pounds  or  morOy  and  to 

average  five  hundred  and  fifty  pounds,  excluding  the  same  parts  as 
for  mess  beef,  to  be  cut  into  pieces  of  as  nearly  ten   poundsi  as 
practicable,  and  to  be  branded  navy  mess. 
Mode  of  salting       Sect.   13.     Every  barrel  of  beef  shall  be  well  salted,  With  sev- 
lalf  14a  &  3     ^^^y  ^^®  pounds  of  clean  St.  Ubes,  Isle  of  May,  Lisbon  or  Turk's 
1831,' 511^  \  8.    island  salt,  or  eighty  pounds  of  Liverpool  salt,  or  other  salt  of  equal 
quality,  exclusive  of  a  pickle  made  of  fresh  water,  as  strong  as  salt 
will  make  it ;  and  to  each  barrel  of  mess,  extra,  or  navy  beef^  shall 
be  added  not  more  than   four,  nor  less  than  three  ounces  of  salt- 
petre; and  to  each  barrel  of  No.  1,  prime  and  cargo  beef,  shall  be 
added  not  more  than  three,  nor  less  than  two  ounces ;  and  for  every 
half  barrel  of  beef  of  the  different  kinds,  one  half  of  the  stated 
quantity  of  salt  and  saltpetre  shall  be  used. 
Th«  round  maj       Sect.  14.     Any  person,  packing  beef  under  the  supervision  of 
Smoking^ j^rk*-'  ^^^  inspector  general  or  his  deputy,  may  reserve  for  smoking,  jeik- 
ing,&c/  Neck  ing  or  Other  purposes  the  round,  being  that  part  of  the  leg  cut  from 
1839^387^^1,2.  ^^®  ^""^  quarter,  near  to  the  edge  bone,  and  the  neck  and  chines 
of  the  fore  quarter,  cut  as  provided  in  the  twelfth  section ;  and  the 
said  beef,  so  reserved,  shall  be  at  the  disposal  of  the  owner  either 
for  consumption,  or  to  export  in  hogsheads,  or  in  any  other  mode 
of  packing. 
OftheTarious         Sect.  15.     Excepting  as  provided  in  the  sixteenth  and  seven- 
1821,  i«,^4.'   ^eenth  sections,  all  pork,  packed  or  repacked  in  barrels  or  half  bar- 
J^»276,J2.    rels,  for  exportation,  shall  be  divided  into  seven  different  sorts,  to 
1832,' 18,  $2!      be  denominated  and  branded,  respectively,  extra  clear  pork,  dear 
porky  bone  middlings,  navy  mess  pork,  number  one,  prime  pork  4md 
cargo  pork ;  and  in  all  cases  the  following  parts  shall  be  taken  out, 
as  refuse,  viz :  nose  pieces  or  faces,  ears,  brains,  tail,  feet  and  lard. 
Extra  clear  and       The  two  kinds  of  clear  pork  shall  consist  of  the  best  pieces  of 
m"S?i*^i5     ^^^^^'  ^^^^  fatted  healthy  hogs,  weighing  three  hundred  pounds  or 
1832^  50. '     *    upwards,  free  from  bones,  or  the  lean  part  of  the  meat,  excepting 
the  ends  of  the  ribs  and  the  brisket :  and  extra  clear  pork  shall  con- 
sist of  such  pieces,  not  less  than  three  and  a  half  inches  thick,  in 
the  thickest  part  of  such  pieces,  clear  of  lean ;  and  the  clear  pork 
of  such  pieces,  not  less  than  two  inches  and  a  half  thick,  in  the 
tluckest  part  of  such  pieces,  clear  of  lean. 


TITLE  IV.J  BEEF  AND  PORK. 


277 


Bone  nuddliDgs  shall  consist  of  middling  pieces  taken  from  hogs,   Chap.  50. 
well  fatted,  weighing  two  hundred  and  thirty  pounds  and  upwards.  b^i[^  mid^ 

Navy  mess  pork  shall  consist  of  all  parts  of  the  carcass,  well  *^ii"gs- 
fiitted,  weighing  from  one   hundred  and  sixty  pounds  to  two  hun-  f^^^  T^^%  4. 
dred  and  tliirty  pounds ;  except  the  head,  fore  and  hind  legs,  the 
shoulder  joint,  lard,  and  refuse  parts  ahove  mentioned. 

IVumber  one  shall  consist  of  all  parts  of  ho((s  well   fatted,  aver-  Number  one. 
aging  two  hundred  and  twenty  pounds  or  upwards,  and  each  of       '  ***'  v  *• 
which  shall  weigh  not  less  than  one  hundred  and  eighty  pounds, 
and  to  have  no  more  heads,  legs,  shoulders  or  other  coarse  parts, 
than  belong  to  one  carcass,  deducting  the  lard  and  refuse,  as  above. 

Prime  |KNrfc  shall  consist  of  all    parts  of  one  and   a  half  hog.  Prime. 
well  iatted,  which  shall  weigh  two  hundred  pounds,  deducting  the  }^J'  is^aV 
kid  and  refuse,  as  above ;  and,  if  in  half  barrels,  it  shall  consist  of       ^    '     - 
pig  pork,  all  parts  of  one  carcass  or  not,  excluding  the  lard  and 
icAise  as  above.     In  all  cases,  where  the  legs  of  pork  are  taken 
oat  for  any  other  purpose,  the  weight  shall  not  be  made  up  of 
heads  and  shoulders,  but  with  other  parts  of  the  carcass,  not  less 
valuable  than  the  legs  would  be,  if  salted. 

Cargo  pork  shall  consist  of  the  merchantable  parts  of  wholesome  Cam. 
pork  of  quality  inferior  to  prime  pork,  and  there  shall  not  be  more  }^'  in^&V* 
duo  the  merchantable  parts  of  two  carcases  of  pork  in  one  barrel ; 
except  where  any  of  the  legs  are  taken  out,  the  same  number  of 
diovlder  pieces,  and   no  more,  may  be  added ;  the  deficiency  of 
weight  to  be  made  up  in  better  parts  of  a  carcass  of  pork. 

Sect.  16.     Barrels  or  half  barrels,  filled  with  pork  heads  or  Pork  heads  or 
fcei,  shall  be  branded  pork  heads  or  feet,  as  the  case  may  be.  J^^^-  |^  ,  ^ 

Sicr.  17.  The  inspector  general  or  his  deputy,  at  the  request  j^lJ^  '^^ 
of  the  owner  or  agent,  may  inspect,  cut,  weigh,  pack,  or  repack,  1831. 51 1,  $  4. 
salt,  cooper  or  brand  pork  of  the  following  description,  which  shall 
be  branded  mess  pork ;  viz :  every  part,  except  the  heads,  legs, 
shanks  and  lard  of  well  fatted  hogs  in  good  condition,  weighing 
from  two  hundred  to  three  hundred  pounds,  and  averaging  two 
hindred  and  fifty  pounds. 

Sect.  18.     Every  barrel  of  pork  shall  be  well  salted  with  sev-  Proportions  of 
enty  pounds,  and  every  half  barrel  with  thirty  five  pounds,  of  clean  S*  braSi*  ^"^ 
cottae  salt,  exclusive  of  a  strong  pickle ;  and  each  shall  be  branded  i82i,  \a8,  «  4. 
on  one  of  the  heads,  with  the  quality  of  the  pork  it  contains.  '      '  ^  " 

Sect.  19.    Every  barrel  of  beef  or  pork,  packed  or  repacked  Content*  and 
bf  exportation,  shall  contain  two  hundred  pounds  ;  and  every  half  b!weu"Lnd^haif 
^■nel  one  hundred  pounds :  and  they  shall  each  be  made  of  good,  barrels. 
9«»ned,  rift,  white  oak,  white  ash,  or  maple  staves  and  heading,  {g^;  18^3^' 
»w  irom  any  defect. 

Sbct.  20.     The  beef  barrels  shall  measure  not  less  than  sixteen  Dimensionn, 
■cbes,  Bor  more  than  sixteen  and  a  half  inches,  between  the  chimes  ;  Jj.^i^^**®'*  ^^ 
■wJ  be  not  less  than  twenty  eight,  nor  more  than  twenty  eight  and  wz}\  14S,  ^  % 
•  Wf  inches  long,  to  be  covered,  three  fourths  of  the  lengUi,  with  ^^^'  ^^'  *  ^• 
P*'  Oik,  ash,  elm,  leverwood  or  walnut  hoops,  leaving  one  fourth 
^  ^  emtre ;  the  heads  and  staves  to  be  of  a  proper  thickness ; 
Whoops  to  be  well  set,  and  drove  together. 

^  half  barrels  shall  contain  not  less  than  fifteen,  nor  more 
^  fifteen  and  a  half  gallons,  to  be  hooped  in  the  same  manner  as 
baireb. 
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Chap.  50.  Sect.  21.  The  pork  barrels  shall  measure  seventeen  inches  and 
Also  for  pork,  one  quarter  between  the  chimes,  and  contain  not  less  than  thirty 
1&21, 1  iS,  ^  2.    one  gallons,  nor  more  than  thirty  one  gallons  and  one  half;  and  be 

hooped  in  the  same  manner,  as  beef  barrels. 

Manufacturer's       Sect.  22.     All  beef  and  pork  barrels  and  half  barrels,  shall  be 

j^i  '113  xo,    branded  on  the  bilge,  with  the  manufacturer's  name. 

Inspector's  and       Sect.  23.     Ev(?ry  barrel  and  half  barrel  of  pork  and  beef,  packed 

V^iT'i*!^*'^"^***  or  repacked  for  exportation,  shall   be  branded  with  the  initial  letter 

1831, 511,  $G.    or  letters  of  the  christian  name,  and  the  surname  at  length  of  the 

inspector,  who  shall  have  inspected  the  same,  with  the  name  of  the 

town  where,  and  the  month  and  year  in  which  inspected,  and  the 

actual  weight  in  legible  letters  and  figures,  with  the  addition  of  the 

word,  Maine.     Every  barrel  or  half  barrel  of  beef,  marked  extra 

mess,  navy  mess,  number  one,  or  prime,  or  of  pork,  marked  extra 

clear,  clear,  bone  middlings,  or  navy  mess,  shall  be  branded  with 

the  name  of  the  person,  for  whom  the  same  was  packed. 

Name  of  month       Sect.  24.     If  the  nameof  tlie  month,  in  which  any  beef  or  pork 

J^^f^^edjif.  &c.  gjjjjii  |jg  inspected,  consist  of  more  than  one  syllable,  it  may  be 

abridged  in  branding. 
Inspector  to  Sect.  25.     Neither  the  inspector  general,  nor  his  deputy,  shall 

u™ie«s"on*^pcr''  brand  any  packages  of  beef  or  pork,  other  than  those  he  has  per- 
sonal insj)ec-  soually  inspected,  and  has  caused  to  be  weighed  and  packed,  as  the 
im,  118,  ^  8.    law  requires. 

Penalty  for  mis-  Sect.  26.  If  any  inspector  or  deputy  shall  brand  any  package, 
conduct  in  the  contrary  to  the  provisions  of  the  preceding  section  :  or  if,  his  fees 
1821^  148*  §  8,  being  duly  tendered  or  secured  to  him,  as  provided  in  the  eighth 
^^-  section,  he  shall  neglect  and  refuse  to  perform  any  duty,  pertaining 

to  his  office ;  or  if  he  shall  be  guilty  of  any  neglect  or  liraud  in  the 
exercise  of  his  office  ;  he  shall  forfeit,  for  each  offence,  ten  dollars. 
Deputies  limit-  Sect.  27.  No  deputy  inspector  shall  inspect  or  brand  any 
o?cou^ry|for"'  ^^^  ^^  beef  or  pork,  out  of  the  town  or  county,  for  which  he  shall 
which  appoint-  be  appointed,  under  the  penalty  of  fifty  dollars. 
1821,148,^9.  Sect.  28.  If  any  person,  other  than  the  inspector  general  or 
None  but  in-  his  deputy,  shall  stamp  or  brand  any  cask  of  beef  or  pork,  with 
uu^^to'brand^as  ^^®  intent  that  the  same  shall  pass  for  beef  or  pork,  inspected  and 
such.  branded  according  to  law,  he  shall  forfeit  twenty  dollars  for  every 

1821, 148,  $  9.    ^^gj^^  ^  unlawfully  branded. 

Branding  under       Sect.  29.     Whenever  any  beef  shall  be  reserved  for  exportation 

182?,^?48%  14.  «^greeably  to  the  provisions  of  the  fourteenth  section,  the  hogshead 

or  other  package,  containing  the  same  when  exported,  shall  be 

branded  on  one  head  with  the  name  of  the  owner,  and  of  the  town 

where  he  resides,  under  the  penalty  of  one  dollar  for  each  package, 

not  branded. 

Certain  part*  of      Sect.  30.     The  feet,  ears  and  faces  of  pork,  when  separated 

Cl^ndedlt  dL*  ^^^  ^'^®  cheek  part  of  the  head,  or  any  other  pieces  prohibited  by 

1821, 148,  $  15.  this  chapter,  shall  not  be  exported  under  the  brand  reftue,  nor  any 

other  brand  allowed  for  pork  to  be  exported. 
Pena]t)r  for  in-  Sect.  31.  If  any  person  shall  intermix,  take  out,  or  shift  any 
w'TOril^lnlr  ^  beef  or  pork,  out  of  any  cask  inspected  or  branded  as  required  by 
iMDection.  this  chapter,  or  shall  put  in  any  other  beef  or  pork  for  sale  or  expor- 
1821, 148,  $  11.  nation,  with  a  fraudulent  intent,  he  shall  forfeit  twenty  dollars  for 
each  offence. 
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Sect.  32-     No  pork  or  beef,  imported  into  this  state  in   barrels,   Chap.  50. 
half  barrels  or  other  casks,  which  shall  not  bear  thereon   the  marks  when  beef  o 
of  an  inspectkm,  shewing  the  quality  and  quantity  thereof,  and  the  pork  imported. 
name  of  ao  inspector  of  some  one  of  the  United  States,  shall  be  be^Ve^xported' 
shipped,  or  sold,  or  offered  for  sale  in  this  state  ;  and   any  person,  or  sold. 
shipping,  selling  or  offering  for  sale,  any  such  beef  or  pork,  shall  1831)511^  $2! 
forfeit  for  every  such  barrel,  half  barrel  or  other  cask,  ten  dollars. 

Sect.  33-     Excepting  as  herein  before  particularly  mentioned,  or  the  insncc- 
00  salted  beef,  nor  pork,  shall  be  exported  out  of  this  state,  unless  Jo'^^K^^^'^if^V^ 
the  master  or  owner  of  the  vessel  produces  to  the  collector  or  other  of  Uie  United 
officer  of  the  United  States,  granting  a  clearance,  a  certificate  from  ^^f  Yw  6  13 
the  inspector  general  or  his  deputy,  that  the  same  has  been  inspected 
and  branded,  according  to  the  directions  of  this  act,  and  each  certi- 
ficate shall  express  the  number  of  barrels  and  half  barrels  of  beef  or 
pork,  of  each  sort. 

Sect.  34.  The  master  or  owner,  on  producing  such  certificate,  oath  to  be  tak- 
shall  take  and  subscribe  the  following  oath,  before  the  officer  grant-  o^J^ner™"^*^'**^ 
log  the  clearance,  namely  :  1821, 148,  $  13. 

"  I,  A.  B.,  master  (or  owner  as  the  case  may  be)  of  the , 

do  swear,  that  according  to  the  best  of  my  knowledge  and  belief, 
Ae  certificate,  hereunto  annexed,  contains  the  whole  quantity  of 

silted  beef  (or  pork  as  the  case  may  be)  on  board  the , 

■aster ;  and  that  no  salted  beef,  nor  pork,  is  shipped  on  board  the 
snd  vessel  for  the  ship's  company,  on  freight  or  cargo,  but  what  is 
insDected  and  branded,  according  to  the  law  of  this  state." 

ftn.  35.     If  any  person  shall  export,  or  ship   for  exportation.  Penalty  for  ex- 
out  of  this  state,  any  salted  beef  or  pork,  not  inspected  and  branded,  J^'^'^UJe^  o,. 
asb  directed  by  this  chapter,  every  owner  or  shipper  thereof,  privy  pork. 
to  such  offence,  shall  forfeit  six  dollars,  and  the  master  of  every  >82i,i48,§  ic. 
▼essei,  having  on  board  such  uninspected  beef  or  pork,  two  dollars, 
lor  eveiy  cask,  exported,  or  shipped  for  exportation. 

Sect.  36.     Any  justice  of  the  peace  on  complaint  being  mad6  How  the  ■amo 
to  him,  of  any  such  beef  or  pork  bcmg  put  on  board  any  vessel  in  ^^^  ^l^^l^id, 
his  county  for  exportation,  may  issue  his  warrant,  directed  to  the  is.  '      ' 
proper  peace  officer,  requiring  him  to  make  seizure  of  the  same,  and 
the  same  shall  be  seized  and  secured  for  trial ;  or  the  inspector  gen- 
eral or  his  deputy  may,  on  the  like  information,  make  seizure  thereof, 
and  secure  the  same  for  trial. 
Sect.  37.     The   said  peace  officer,  or  inspector  general,  or  his  And  libeled 

J       .       t        .       .  ,    ^    .  1     11  i_       ci      ^    M^d  condemn- 

^puty,  thus  having  made  seizure,  shall,  as  soon  as  may  be,  tile  a  ^d. 

libel  or  information  thereupon  in  any  court  proper  to  try  the  same ;  ja2i,  i«i  §  16, 

*™J  if  upon  trial  of  such  beef  or  pork,  so  seized,  it  shall  appear, 

that  the  same  was  thus  shipped,  against  the  provisions  of  this  act, 

it  shall  be  liable  to  condemnation  and  forfeiture,  agreeably  to  the 

|*Prisbns  of  chapter  one  hundred  and  thirty  two ;  one  half  to  the 

"*  of  the  state,  and  the  other  moiety   to  the  use  of  the  officer 

*oing  and  prosecuting  for  the  same. 

Sect.  38.     All  the  provisions  of  this  chapter  shall  extend  to  all  Extent  of  the 
•^f  or  pork,  transported,  or  intended  to  be  transported,  coastwise,  gJ^'^ifi^Jer!^ 
fom  any  port  or  place  in  this  state  to  any  other  state  or  country,  I821, 148,  §  19. 
or  shipped  on  board  any  vessel,  lor  any  purpose  whatever. 

Sect.  39.     No  person  shall  sell  clear  pork  by  the  barrel,  unless  Penalty  for  sci- 
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Chap.  50.  the  same  shall  have  been  inspected  in  this  or  some  other  of  the 
ling  clear  pork,  United  States,  or  unless  by  mutual  agreement  between  the  buyer 
by  the  barrel,     ^^^  seller  I  Under  the  penalty  of  not  less  than  ten,  nor  more  than 

unlesA  inspect-  '  i  i 

ed.  &c.  twenty  dollars,  per  barrel. 

ia24, 276,  $  3.         Sect.  40.     All  beef  and  pork,  or  other  salted  provisions,  that 

anfShc/state,  have  been   inspected  in  any  other  of  the  United  States,  and  duly 

?S-S^iS?i'*  1  marked  or  branded,  pursuant  to  the  laws  of  such  state,  for  expor- 

1824, 276, 51.  .  ,  1  1  .    "^1  .  1  1        •  t  1     • 

tation,  may  be  sold  in  this  state,  or  may  be  re-exported,  without  being 
subject  to  re-inspeclion. 
Recovcnrof  Sect.  41.     All  the  foregoing  fines  and  forfeitures,  where  other 

fclturefl.    ^^'     provision  for  their  recovery  is  not  expressed,  shall  be  recovered  in 
1821, 148,  $  17.  an  action  of  debt,  or  by  complaint,  in  any  court  competent  to  try 
such  action  of  debt ;  one  half  to  the  use  of  the  town  wherein  the 
offence  may  have  been  committed,  and  the  other  half  to'the  prose- 
cutor. 
Annaai  returns        Sect.  42.     Every  deputy  inspector  shall  make  an  annual  rettun 
Md^hirdq^-^*^  to  the  inspector  general,  of  the  number  of  barrels  and  half  barrels 
ties.  of  beef  and  pork,  inspected  by  him  ;  and  the  inspector  general,  in 

'  'V  •  (}^g  month  of  January,  annually,  shall  make  a  return  into  the 
office  of  the  secretary  of  state,  of  the  whole  number  of  barrels  and 
half  barrels,  inspected  by  him  and  his  deputies,  under  the  provis- 
ions of  this  chapter,  the  preceding  year,  under  each  of  the  respec- 
tive brands  used  by  them ;  designating  in  the  return  the  difierenf 
sorts  and  places  where  inspected.  The  said  returns  shall  be  made 
up  to  the  first  day  of  January,  in  each  year.  ^ 

Inspector  may  Sect.  43.  The  inspector  general  may  administer  the  several 
oaSiB***^'  oaths,  required  of  his  deputies,  or  of  others,  by  this  chapter,  per- 
1821,148,$  20.  taining  to  the  business  of  his  office. 

How  beef  and        Sect.  44.     No  beef  nor  pork  shall  be  weighed  by  the  owners 
we^ghed^  ^      ^^  keepers  of  any  slaughter  houses,  stores  or  warehouses,  or  by 
1821, 148,  $  21.  persons  under  their  control  in  the  transaction  of  their  business^  in 
any  greater  quantity  than  fifty  pounds,  unless  in  scales  and  with 
weights,  or  by   the   vibrating   steelyard,  invented   by  Benjamin 
Dearborn,  or  the  vibrating  steelyard,  invented  or  improv^  by 
Samuel  Hills,  sealed  according  to  law  ;  and  any  such  own^,  keeper 
or  other  person,  who  shall  otherwise  weigh   any  beef  or  pcdc, 
exceeding  fifty  pounds,  at  any  one  time,  shall  forfeit  ten  dollars ;  to 
be  recovered  and  to  be  appropriated,  as  provided  in  the  forty 
section. 
Appointment  of      Sect.  45.     The  selectmen  of  every  town,  the  mayor  and 
bee?.  ^"^        ^^^  ^^  ^^^^  ^'^y?  ^^^  ^®  assessors  of  every  plantation,  where 
1821, 148,  $  22.  cattle  are  sold  for  immediate  consumption,  or  for  barreling,  sl^ 
appoint  one  or  more  suitable  persons,  not  dealers  in  cattle,  to 
weigher  or  weighers  of  beef,  who  shall  be  duly  sworn. 

erWrtificife '       ^^^'^'  ^^'     ^^^  ^^^^'  ^^'^  ^^  aforcsaid,  shall  be  weighed  by 

1821, 148,  $  23.  sworn  weighers,  and  certificates  of  the  weight  of  all  the  beef,  b£^ 

and  tallow  of  each  head  of  cattle,  shall   be  signed  by  the    s^ud 

weighers,  and  delivered  to  the  seller  tliereof,  in  the  form  foUov^inff, 

viz : 

"  This  certifies,  that  I  have  duly  weighed  the  cattle,  bought      ly 

,  of .,  from ,  of ,  this    ' 

day  of ,  18 — : 
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1 


I 


Total,. 


1 


A.  B.,  Sworn  weigher.^' 

Sect.  47.  Any  person,  who  shall  purchiise  beef  cattle,  for 
marketing  or  exportation,  not  weii^lied  pursuant  to  the  foregoing 
provisions;  other  than  live  cattle,  and  excepting,  when  the  weight 
or  mode  of  weighing  shall  be  agreed  upon  expressly  l)y  the  buyer 
and  seller,  shall  forfeit  thirty  dollai*s  for  each  offence ;  to  be  recov- 
eied,  and  to  be  appropriated,  as  provided  in  the  forty  first  section. 

Sect.  48.     The  inspector  general  and  his  deputies,  either  by 

dieinselves,  or  by  other  persons  by  them  ap])ointcd,   and  wlio  shall 

be  duly  sworn,  shall  weigh  all  hides  taken  from  cattle,  slaughtered 

Sw  barreling,  making  reasonable  deductions  for  tare  and  drainage ; 

and  they  shall  give  a  certificate,  specifying  the  gross  weight  and  the 

deductions,  made  as  aforesaid. 

Sect.  49.     The  inspector  general  and  his  deputies  shall  continue 
to  hold  their  offices,  and  exercise  the  duties  tliereof,  notwithstanding 
the  provisk)ns  of  this  chapter,  during  the  temi  fixed  for  their  res- 
pective appointments,  or  until  removed. 


IVnaltyfornur- 
cliusiii^  witii- 
out  wfijrhing^, 
iinlofss  aj;r«»ril. 
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SiCT.  1.  lopecion  to  continue  in  office. 
1  Fntnra  appointments. 
^  Qsilificatioua  and  term  of  office, 
i  Oi&  and  bond. 

5.  Aummtor  bonds  in  different  to^vn8. 
^  or  4ep«ty  inspectors. 

7.  laipector's  duties. 

8.  FeiHlties  for  his  misconduct. 

A  Qualitj  of  lime  for  sale,  or  exportor 
tioa.    Kind  of  casks. 


Sect.  10.  Casks  to  bo    branded  with    the 
maker's  name. 

1 1 .  Penalty  for  selling,  or  buying,  ille- 
gal casks.    Lien. 

12.  For  selling,  dec.  lime  in  casks,  not 
legally  made,  marked  and  branded. 

13.  For  fraudulently  shifting  contents 
of  casks. 

14.  How  penalties  recovered. 

15.  Remedy  on  inspector's  bond. 


.  Section  1 .  The  several  inspectors  of  lime  and  lime  casks,  now 
"^  office  in  this  state,  shall  continue  in  office,  according  to  the  tenor 
^^4eif  respective  uppo'nitnients. 

.  Sect.  2.  Whenever  any  vacancy  shall  occur  in  the  office  of 
'^pcctor  in  any  town,  it  sliall  be  the  duty  of  the  governor,  with 
?*'^ice  of  riur  council,  to  supply  such  vacancy  ;  and  there  shall  be 
^^  one  inspt,»ctor  in  any  town. 

Sect.  3.  Each  inspector  shall  he  a  citizi-n  of,  and  resident  in, 
^**^  town,  in  which  he  is  inspector ;  and  shall  hold  his  oflice  fur  the 
*^i  of  four  years,  unless  sooner  removed  by  the  governor  and 
^^Huicil. 

36 
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1C3U,  W3,  ^  3. 


(^iialificationH 
and  term  of  of- 
fice. 
IWD,  103,  §  3. 


282 

Chap.  51. 

Oath  and  bond. 
iQ3[),  lOa,  ^  3. 
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ent  towns. 
1&J9,  103,  $  3. 


Of  deputy  in- 
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1839,  103;  $  3. 
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1839,  403,  $  4. 
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1839,  103,  $  4. 
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Sect.  4.  Each  inspector,  before  entering  on  the  duties  of  his 
office,  shall  be  duly  sworn  ;  and  give  bond  with  sufficient  sureties, 
to  the  treasurer  of  tlie  county,  in  which  he  resides,  for  the  faithful 
performance  of  his  duty,  in  the  respective  sums  mentioned  in  the 
following  section. 

Sect.  5.  The  inspector  in,  and  for,  the  town  of  Tliomaston, 
in  the  sum  of  ten  thousand  dollars.  The  inspectors  in,  and  for, 
the  towns  of  Warren  and  Camden,  in  the  sum  of  five  thousand 
dollars  each  ;  and  the  inspectors  of  each  other  town,  in  the  sum  of 
two  thousand  dollars ;  each  of  which  bonds  shall  be  approred  by 
the  county  commissioners,  in  and  for  the  county,  in  which  the  town 
is  situated. 

Sect.  6.  Each  insj)ector,  so  qualified,  shall  have  power  to 
appoint,  in  the  town  where  he  resides,  as  many  deputy  inspectc»!S, 
as  may  be  necessary,  for  whoso  fidelity  he  shall  be  answerable ;  and 
he  shall  take  from  each  of  them  a  bond  to  himself,  with  sufficient 
sureties  in  the  sum  of  one  thousand  dollars ;  and  each  of  them  shall 
also  be  duly  sworn. 

Sect.  7.  It  shall  be  the  duty  of  each  inspector  by  himself  or 
his  deputy,  to  inspect  all  lime  manufactured  in  the  town,  where  he 
resides,  at  the  time,  the  same  shall  be  filled  into  casks,  at  the  kfln^ 
where  it  is  burnt ;  and  to  inspect  the  casks,  into  which  the  same 
shall  be  put,  and  to  .see  that  the  lime  and  casks  do,  in  all  respects, 
confonn  to  the  provisions  of  this  chapter ;  and  that  the  casks  are 
well  filled  with  such  lime,  and  to  brand  each  cask,  when  so  filled, 
[and]  on  one  of  the  heads  thereof,  with  the  name  of  the  [town], 
where  the  lime  was  burnt,  and  the  first  letter  of  the  christian  name, 
and  the  surname  at  length  of  the  inspector  or  deputy,  with  the  word, 
inspected. 

Sect.  8.  If  any  such  inspector,  or  deputy  inspector,  shall  so 
brand  any  lime  cask,  the  contents  of  which  he  has  not  inspected, 
or  shall  brand  any  such  cask,  which,  or  the  contents  of  which,  do 
not,  in  all  respects,  confonn  to  the  provisions  of  this  chapter,  or 
shall  permit  any  other  person  to  use  his  brands  in  violation,  or  eva- 
sion thereof,  every  such  inspector,  or  deputy  inspector,  shall  forfeil 
and  pay  the  sum  of  one  dollar  for  every  cask,  so  illegally  brandefd 
by  him  or  with  his  brands ;  and  shall  also  be  liable  to  pay  to  any 
person,  injured  by  such  neglect  or  misdoings,  such  damages  as  ho 
may  have  sustained  thereby  :  and  the  action  for  the  recovery  of  suctft. 
damages,  when  the  misdoings  were  on  the  part  of  the  deputy,  ma 
be  brought  against  him,  or  the  inspector,  who  appointed  him. 

Sect.  9.     No  lime,  manufactured   in  this  state,  sliall  be  soI< 
exposed  to  sale,  or  shipped  on  board  any  vessel,  in  casks,  but  su< 
only  as  shall  be  well  burnt  and  pure,  and  contained  in   good 
sufficient  casks,  made  of  sound  and  seasoned  staves   and  headt 
with  at  least  ten  good  and  strong  hoops  on  each  cask  well   driv< 
and  secured  with  nails,  and  duly  inspected  ;  the  staves  of  said  c 
to  be  made  of  sawed  or  rift  timber,  and  not  less  than  thirty  inc 
in  length,  and  not  less  than  one  half  an  inch  thick  on  the  thin 
edge ;  and  each  of  the  heads  to   be  not  less  than  three  fourths 
an  inch  thick,  and  well  crozed  in ;  and  each  hoop  to  be  not    3  ^ 
than  one  inch  wide,  in  the  narrowest  part ;  and  each  cask 
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not  less  than  twenty  six  and  a  half  inches  in  longth  hot  ween  the   Chap.  5L 

heads,  and  seventeen  inches  in  width  between  tJie  chimos,  and  not 

less  than  twenty  inches  in  the  clear  on  tlie  inside  at  the  bili^^fs  at 

the  tune  of  inspection ;  and  made  in  a  workmanlike  manner  to  hold 

lime. 

Sect.  10.     Each  lime  cask  shall  be  branded,  on  the  outside  of  Tasks  to  {>« 
the  bilge,  with  the  first  letter  of  the  christian  name,  and  the  whole  u""iakcT^^** 
of  the  surname,  of  tlie  manufacturer  tliereof.  name 

Sect.  11.     If  any  person  shall  sell,  or  expose  to  sale,  or  shall  p^j^^'it^^^^r^gc^^ 
purchase  any  lime  casks,  not  conformable  to  the  provisions  afore-  iin«;!  or  buy- 
«idy  he  shall  incur  a  penalty  of  twenty  cents  for  each  cask  so  sold,  "isj^p  **^^'^^ 
exposed  to  sale,  or  purchased,  to  the  use  of  the  person  who  may  18J9,  m  $2 
aie  ibr  the  same ;  and  a  lien  is  hereby  created  on  such  lime  casks,  Lien. 
far  the  payment  of  such  penalty  and  costs,  and  shall  continue  good 
ig^Dst  ^  prior  attachments,  or  a  sale  by  the  owner  of  such  casks ; 
provided  the  same  shall  be  attached  in  the  suit  brought  to  recover 
nch  penalty,  within  three  months  after  the  same  shall  be  incurred  : 
and  soch  casks  may  be  sold  on  the  execution  in  such  action,  as  in 
common  cases  of  sale  of  goods  on  execution. 

Sect.  12.     If  any  person  shall  sell,  or  expose  to  sale,  or  ship,  For  selling,  &c. 
ornceiTe  on  board  of  any  vessel,  in  casks,  any  lime,  other  than  not^iegalw  *' 
mch  as  is  contained  in  casks  made,  marked  and  branded  according  made,  ^^J^ 
10  the  provisions  of  this  chapter,  he  shall  forfeit  one  dollar  for  each  1839,'^,  $6. 
cask  so  sold,  exposed  to  sale,  or  shipped,  or  received  on  board  any 

TCSSQl. 

Sect.  13.     If,  after  any  cask  containing  lime  has  been  branded  For  frauduient- 
is  i&icesaidy  any  person  shall  shift  the  contents  thereof,  and   put  iJ^n^'oflfasks"' 
theian  other  lime,  with  design  to  sell  the  same,  he  shall  forfeit  ten  lu^D,  i03, 1 1. 
doUtis  tot  each  cask  of  lime,  so  shifted. 

Sect.  14.     All  the  penalties  before  mentioned  maybe  recovered  How  penalties 
bj,and  to  the  use  of,  any  person,  who  shall  sue  for  the  same.  itSy)  ick^,  $  "7- 

SiCT.  15.     When  any  judgment  has  been   recovered  against  Remedy  on  in- 
•dj  inspector,  or  deputy  inspector,  for  penalties  or  damages,  on  i§JJ«j^4C«^9? 
Account  of  any  misdoings  in  his  office,  and  the  execution  issued  on 
^  judgment  has  been  returned  unsatisfied,  the  judgment  creditor 
^^  avail  himself  of  the  benefit  of  the  inspector's  bond  to  the 
^*^ty  treasurer,  who  shall  give  the  creditors  a  copy  thereof  on 
'^oesty  in  the  like  manner,  as  a  judgment  creditor  of  a  sheriff  or 
^Oitmer  WMy^  of  the  official  bond  of  such  gfficer  given  to  the  state 
^''fiasurer;  and  such  proceedings  shall  be  had,  prior  to,  and  in  the 
^^duct  of  the  suit,  as  are  prescribed  in  chapter  one  hundred  and 
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[TITLE  IV. 


ClIAP.  52. 


CHAPTER   ff2. 


OF  POT  AND  PEARL  ASHES. 


Sf-ct.  1.  Inspector  and  deputies, to  continue. 

2.  How  vacancy  to  Ik*  (illcd. 

3.  Inspector's  oath  and  bond. 

4.  Of  his  deputies. 

3.  Mtxle  of  inspection. 

G.  Description  of  casks. 

7.  Manufacturer  to  brand  each  cask. 

0.  Process  of  inspection,  packing, 
branding,  &.c. 

9.  His  right  to  seize,  on  board  ves- 
sels. 


Inspector  and 
deputies,  to 
continue. 
1821,  IJl,^  I. 

How  vacancy 
to  1n>  filled. 
18*21,  lol,$  1. 


Inspector's  oath 
and  bond. 
1821.  151,$  1. 


Of  his  deputies. 
1821,151,^1. 


Mo<1e  of  inspec- 
tion. 
18y(;.207,  $  1. 

Description  of 

caHks. 

1821.  151,^2. 


Manufacturer 
to  lirand  each 
cask. 
1&21,  15l,$3. 


Sect.  10.  Penalty  for  shipping  ashes,  not  in- 
spected. 

11.  For   obstructing    the    inspector, 
while  searching. 

12.  For  unnecessary  delay  by  the  in- 

spector. 

13.  For  falsely  branding,  by  the  man- 
ufacturer. 

14.  For  shifting  contento  of  eaaki,&c. 

15.  Appropriation  c^  penalties. 
IG.  Aimaol  rotums. 


Process  of  in- 
spection, park- 
ing, hraiidiiig. 
&c. 
1821,151,^4. 


Section  1.  The  inspector  of  pot  and  pearl  ashes  for  the  state, 
and  his  deputies,  shall  continue  to  hold  their  respective  officeS| 
according  to  the  terms  of  their  appointment. 

Sect.  2.  When  a  vacancy  shall  occur  in  the  office  of  inspector 
of  pot  and  pearl  ashes,  it  shall  be  the  duty  of  the  governor,  with 
advicie  of  the  council,  to  appoint  some  person,  well  skilled  in  the 
knowledfre  and  properties  of  the  same,  to  supply  such  vacancy,  and 
who  shall  be  removable  at  the  pleasure  of  the  executive. 

Sect.  3.  Before  entering  on  the  duties  of  his  office,  he  shall 
be  duly  sworn  ;  and  shall  give  bond,  with  sufficient  sureties^  to  the 
treasurer  of  the  state,  in  the  penal  sum  of  three  thousand  dollars, 
for  the  faithful  dischargee  of  the  duties  of  his  office. 

Sect.  4.  When  so  qualified,  he  shall  appoint  deputy  inspectors 
in  ever)'  seaport  town,  when;  \K>i  and  pearl  ashes  are  exported,  and 
such  other  places,  as  he  .shall  judge  necessary ;  for  all  of  whom  he 
shall  be  answerable,  and  shall  take  bonds,  with  sureties,  from  them, 
for  the  faithful  discharge  of  their  duty ;  and  they  shall  be  duly 
sworn. 

Sect.  5.  The  inspector  and  his  deputies  shall  sort  ix)t  and 
pearl  ashes  into  four  sorts,  if  necessary,  which  shall  be  distinguished 
by  the  words,  first  sort  extra,  and  Jirst,  second,  nnd  third,  sorts. 

Sect.  6.  Every  cask,  in  which  such  ashes  shall  be  packed  for 
ex])ortation,  shall  be  made  of  sound  and  seasoned  oak  or  white  ash 
staves  and  heading,  full  bound,  twenty  nine  inches  long,  and  nine- 
teen inches  diameter  in  the  head  ;  and  of  such  weight  in  proportion 
to  its  contents,  as  will  amount,  as  near  as  may  be,  to  fourteen  per 
cent,  tare  thereon. 

Sect.  7.  Every  manufacturer  of  said  ashes  shall  brand  each 
cask,  with  the  initial  letters  of  his  christian  name,  and  surname  at 
full  length,  with  the  name  of  the  town,  where  manufactured,  before 
the  same  shall  be  removed  from  the  manufactory ;  under  penalty 
of  one  dollar,  for  each  cask  removed  without  being  so  previously 
branded. 

Sect.  8.  The  inspector  shall  start  the  ashes  out  of  the  casks, 
and  carefully  examine,  try  and  inspect  the  same,  and  put  each  sort 
by  it::5elf  in  tight  new  casks,  well  hooped  and  coopered,  which  he 
shall  distinguish,  if  necessary,  in  the  manner  prescribed  in  the  fifth 
section,  or  by  the  words,  first  sort,  second  sort  or  third  sort,  with 
the  word  pof  or  pearl  ashes,  as  the  case  may  be,  branded  in  plain 
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legible  letters,  together  with  the  Iclters  of  his  name,  and  the  place   Chap.  5-2. 
where  inspected  ;  and  also  the  word,  INIaine,  at  full  len^^th  on  cacli 
cask ;  a^id  the  inspector  or  deputy,  at  the  time  of  startinf,^  pot  or 
peail  ashes  for  mspection,  shall  weigh  the  cask,   and   mark  tlio 
weight  with  a  marking  iron,  on  each  head. 

Sect.  9.     Every  inspector  shall  have  power  to  enter,  with,  or  Uis  ri^ht  to 
without,  a  warrant,  on  board  of  any  vessel  in  the  harbor,  where  vcsscu""  *'"'^"* 
such  inspector  is  authorized  to  perform  duty  ;  and,  on  discoverinj;;  iu2i,  \5i,  ^  5. 
any  cask  of  pot  or  pearl  ashes,  not  branded  as  before  directed,  he 
my  seize  and  carry  away,  and  secure  the  same  for  trial,  as  forfeited 
property,  to  be  proceeded  against  according  to  law. 

Sect.  10.     No  person  shall  ship  any  such  ashes  for  exportation,  Penalty  for 
tiefcre  the  same  shiJl  have  been  examined  and  inspected,  as  before  no^^jjjp^ectetr' 
iDMitidned;  and  the  master  of  any  such  vessel,  who  shall  receive  I82i,i5i/fi/d. 
such  casks  on  board,  not  havmg  been  duly  inspected  and  branded, 
dnll  fiirfeit  twenty  dollars. 

Sect.  11.     Any  master  of  a  vessel  or  other  person,  who  shall  For  obstructing 
cfasmict  the  inspector,  in   performing  his   duty  in  searching  such  whii" s^rch-* 
▼end,  dull  forfeit  for  each  offence  thirty  dollars.  inR-     ^ 

Sect.  12.     Any  inspector,  when  applied  to,  to  inspect  any  pot  p^^  unrcasona- 
or  pearl  ashes,  unreasonably  refusing,  or  delaying,  to  proceed  and  bio  delay,  by 
inspect  the  same,  for  tlie  space  of  three  houi-s,  shall  forfeit  the  sum  i8ai"]Ei)^$'G. 
of  five  dollars. 

&CT.  13.     If  any  person  shall  brand   any  cask  of  pot  or  pearl  For  falsely 
Mhes,  manufactured  by  himself,  with  the  name  of  another  person  n|^"iuctlTon  ° 
thuilusowD,  or  brand  any  such  cask,  belon;^nng  to  another,  with  iwi,  131.^7. 
Ws  own  name,  or  shall  counterfeit  any  brand  belonujing  to,  or  proper 
to  he  used  by,  said  inspector  or  any  of  his  deputies,  or  brand  any 
<sukofpotor  pearl  ashes,  with  any  brand  of  such  inspectors,  or 
^wy  counterfeit  brand,  he  sliall  forfeit  and  pay,  for  each  offence, 
two  hoadred  dollars. 

Skct,  14.     If  any  person  shall  empty  any  cask  of  pot  or  pearl  For  shifting 
*sbes,  inspected  or  branded  according  to  the  provisions  of  this  chap-  caHica"&c 
tCTjaodput  in,  any  other  pot  or  pearl  ashes,  for  sale  or  exportation,  18*21/151, 6  8. 
^™»nt  first  cutting  out  said  brand,  he  shall  forfeit  and  pay  two 
^    •wndred  dollars. 

Sect.  15.     All  penalties  above  twenty  dollai-s,  and  under  sixty  Appropriation 
doUais,  when  recovered,  shall  be  to  the  use  of  the  person,  suing  for  y|j.]Y*"i'^l"T9. 
WfiMme;  and  all  of  sixty  dollars,  or  upwards,  shall  be  one  half  to 
,  ™8  pnisecutor,  and  the  other  to  the  state  ;  and  one  half  the  pro- 
*^  of  all  forfeited  property  shall  be  to  the  use  of  the  state,  and 
™*odier  halfy  to  the  use  of  the  seizing  officer. 

SicT.  16.     Every  inspector  of  pot  and  pearl  ashes  shall  annually,  f^^^*/r7^^?^o 
■  tie  month  of  May,  make  a  return  to  the  secretary  of  state's     "  '  ^  '^ 
^'^f  of  the  number  of  casks  of  pot  and  pearl  ashes,  naming  the 
■Qnber  of  each  brand,  and  the  weight  of  each  specific   quality, 
■ispected  by  him  or  his  deputies  ;  said  returns  to  be  made  up  to 
^  first  day  of  May  of  each  year ;  and  the  deputy  inspectors  shall 
^^  seasonable  returns  to  the  inspector,  to  enable  him  to  make  his 
'ttums. 
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BUTTER  AND  LAUD. 


[TITLE  IV. 


CHAPTER   53. 

OF  THE  INSPECTION  OF  BUTTER  AND  LARD. 
Sect.  1.  Inspector,  now  iu  oflicc,  to  con-  Sect.  12.  Form  of  certificate  and  mister's 


tinuo. 

2.  Future  Appoiutincutfl. 

3.  Oath  and  bond. 

4.  Appointment  of  deputies. 

5.  Their  bond  and  oath. 

(i.  When  butter  or  lard  must  be  in- 
spected. 

7.  Manner  of  inspecting. 

8.  Cask,  &.C.  to  bo  marked  with  the 

quality. 

9.  Description  of  casks,  kegs  or  fir- 

kins. 

10.  Casks  to  bo   filled    with   brine, 
weighed  and  marked. 

11.  Collector  to  be  furnished  with  a 
certificate,  on  exportation. 


or  owner's  oath. 

13.  Affidavit  of  master  or  owner,  IS  to 
the  place  of  intended  exportation. 

14.  Effect  of  inspection,  had  in  anoth- 
er state. 

15.  Penalty  for  unlawibl  exportation. 
IG.  Seizure  by  warrant,  on  board  of 

vessel. 

17.  Penalty  for  delay,  by  inipector. 

18.  For  counterfeiting  brand. 

11).  For  shifling  contents  of  marked 
casks. 

20.  Appropriation  of  penalties. 

21.  Annual  returns. 


Future  appoint- 
ments. 
1821,149,$  1. 


Oath  and  bond. 
1821,  149,  $  1. 


Inspector,  now  SECTION  1.  The  inspector  for  the  state,  of  butter  and  lard,  who 
tinue*^*'^°*^^°"  ^  ^^^  ^"  office,  and  his  deputies,  shall  continue  in  office,  acccHrding 
1821, 149,  $  1.    to  their  respective  commissions  or  appointments. 

Sect.  2.  Whenever  a  vacancy  in  the  office  of  inspector  shall 
occur,  it  shall  be  the  duty  of  the  governor,  with  advice  of  the  coun- 
cil, to  appoint  some  person,  skilled  in  the  knowledge  and  properties 
of  butter  and  lard,  to  supply  the  vacancy ;  who  may  be  removed 
from  office  at  tlie  pleasure  of  the  governor  and  council. 

Sect.  3.  Before  entering  on  the  duties  of  his  office,  such 
inspector  shall  be  duly  sworn,  and  give  bond,  with  sufficient  sureties, 
to  the  state  treasurer,  in  the  sum  of  one  thousand  dollars,  for  the 
faitliful  discharge  of  his  duty. 
Appointment  of  Sect.  4.  When  thus  qualified,  he  shall  appoint,  in  every  sea- 
Jeir^wg  A 1.  por^  town,  where  butter  and  lard  are  exported,  one  or  more  deputy 
inspectors  thereof,  and  in  such  other  places  as  he  may  judge  neces- 
sary, for  whom  he  shall  be  answerable. 

Sect.  5.  Each  deputy  shall  give  bond  to  the  inspector,  in  the 
sum  of  five  hundred  dollars,  for  the  faithful  performance  of  lus  duty; 
and  shall  be  duly  sworn. 

Sect.  6.     No  butter  or  lard  shall  be  exported,  except  to  any  of 


Their  bond  and 
oath. 
1821,149,  $1. 


When  butter 


ins 


?n.l!lI!^tS"'^  ^  ^'^®  ^*^^®^  ^^^  ^^  ^®w  York,  until  the  same  shall  have  been  exam- 

'»  $  2. 
1C28,  373,'  I  I. 


13i 


ipect 
/l,l 


i9. 


Manner  of  in- 
specting. 
1821, 149,  $2. 


Cask,  &c.  to  be 
marked  with 
the  quality. 
1821,  149,  $  2. 


ined  by  the  inspector  or  his  deputy,  in  the  following  manner : 

Sect.  7.  He  shall  examine  the  casks,  kegs  or  firkins  containing 
the  commodity  intended  for  exportation,  and,  with  a  hollow  iron 
searcher,  shall,  from  one  side  of  the  head  of  such  cask,  keg  or 
firkin,  perforate  from  one  head  to  the  other,  and  thereby  draw  out 
so  much  butter  or  lard,  as  shall  determine  the  quality  of  the  whole ; 
and  see  that  it  is  preserved  with  a  due  proportion  of  good  fine  salt, 
sweet,  and,  in  all  respects,  fit  to  be  exported  to  any  foreign  maiket, 
without  danger  of  spoiling. 

Sect.  8.  Every  cask,  keg  or  firkin  of  butter  and  lard,  which, 
according  to  the  inspector's  best  judgment,  appears  good  and  mer- 
chantable, he  shall  distinguish  according  to  the  quality,  either  by  the 
words  Jirst,  second.,  or  third ;  and  all  other  by  the  word  refiue ; 
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and  it  shall  be  branded  in  plain  legible  letters,  with  the  word,  Maine,   Chap.  53. 
ind  the  name  of  the  town,  where  it  was  inspected,  and  also  with  " 

the  initial  letters  of  the  cluistian,  and  surname  of  the  inspector  at 
large ;  and  also  with  the  word  butter,  or  lardy  as  the  case  may  be. 

Sect.  9.     Every  cask,  keg  and  firkin,  in  which  butter  or  lard  shall  Description  of 
be  exported,  except  to  those  states,  which  are  east  of  New  York,  ^"^ks,  togs  or 
shall  be  made  of  sound  and  seasoned  white  oak  or  ash  staves  and  itf^i,  m,  as. 
beading,  full  bound,  twelve  and  a  half  inches  in  length,  and  eiffht  ^^^^> '^*^,  i '^- 
and  a  half  inches  in  diameter,  in  the  head ;  or  fifteen  inches  in 
kngth  and  ten  and  a  half  inches  diameter  in  tlie  head  ;  kegs,  twelve 
inches  long,  and  seven  and  a  half  inches  diameter  in  head,  or  ten 
inches  long,  and  six  inches  head. 

Sect.  10.     Each  cask,  keg  and  firkin,  before  any  butter  or  lard  Casks  to  Ikj  fiii- 
dnll  be  packed  therein,  shall  be  filled  witli  strong  brine,  which  shall  weil^h^Und^' 
lemain  therein  three  days.     As  soon  as  the  brine  is  emptied  from  marked. 
SDch  cask,  keg  or  firkin,  it  shall   be  weighed  by  the  owner  of  the        '      '  * 
butter  or  lard,  who  shall,  with  a  marking  iron,  mark,  on  one  of  the 
hflaih  thoeof,  the  full  weight  of  such  cask,  keg  or  firkin,   and  shall 
biand  or  imprint  with  a  burning  iron,  the  initial  letters  of  his  chris- 
tian  name,  and  his  surname  at  large :  and  if  he  shall  falsely  mark 
the  same,  he  shall  forfeit  tliree  dollars. 

Sbct.  II.     No  butter  or  lard  shall  bo  exported  from  this  state,  Collector  to  be 
«ttept  to  any  other  state  east  of  New  York,  unless  the  master  or  a"^rtih^lite!*on 
ovner  shall  produce  to  the  collector,  or  other  officer,  authorized  by  exportaton.^ 
Iwr  to  clear  vessels,  a  certificate  from  the  inspector  or  his  deputy,        '      '  ^  **' 
tint  the  same  has  been  inspected  and  branded,  according  to  tlie 
fincUoDs  of  this  chapter. 

SiCT.  12.     Each  certificate  shall  express  the  number  of  casks,  Form  of  certifi- 
er fiddns,  and  their  weight ;  and  tlie  master  or  owner  of  the  vessel,  ^^^  or^ow^r'a 
in  wUch  such  butter  and  lard  is  so  exported,  shall,  on  producing  oath. 
such  cafti6cate,  take  and  subscribe  the  following  oath,  before  the  ^*^^'  ^^'  ^  ^' 
offioeriuiborized  as  aforesaid: 

"I,^ of ,  do  swear,  that  according  to  the  best  of  my 

ioMwIedge  and  belief,  the  certificate,  hereto  annexed,  contains  the 

vbde  (fuantity  of  butter,  (or  lard,  as  the  case  may  be,)  on  board 

-"—,——,  master,  except  such,  if  any,  as  has  been  inspected 

clsevbeie,  and  is  not  subject  to  re-inspection,  or  such  as  is  shipped, 

and  to  be  exported  to  a  state  or  states  east  of  New  York ;  and  that 

no  butter,  (or  lard  as  the  case  may  be),  is  shipped  on  board  such 

f^swl,  jbr  tbe  ship's  company,  on  freight,  or  on  cargo,  but  what  is 

inspected  and  branded,  according  to  the  law  of  this  state,  except 

^  WbiB  mentioned.     So  help  me  God." 

*  Sbct.  13.     Whenever  the  master  of  a  vessel,  having  on  board  Affidavit  of 

*"J  butter  or  lard,  not  inspected,  or  the  shipper,  or  owner,  of  the  ^r^atothT" 

*•"*  shall  make  oath,  in  writing,  before   any  magistrate,  that  the  place  of  intwid- 

**te  has  been  shipped  for  the  purpose  of  being  transported  to  some  tion!^°'*^° 

Wot  place  in  the  United  States,  east  of  New  York,  and  shall  1828, 378,  $2. 

^fer  such  aflSdavit  to  the  inspector  of  butter  and  lard,  or  his 

^^,  when  requested,  such  butter  and  lard  shall  be  presumed  to 

^  dnpped  for  such  purpose ;  but  if  such  affidavit  shall  not  be  so 

jWivered  on  request,  the  presumption  shall  be,  that  the  same  were 

^i^ded  to  be  transported  and  delivered  elsewhere ;  and  no  dam- 
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Chap.  53.   ages  shall  be  recovered  against  the  inspector  for  takmg  and  detain- 
ing the  same,  till  after  such  affidavit  shall  be  offered  to  the  detaining 
officer. 
Kffoctofin-  Sect.  14.     All  butter  and  lard,  which  may  have  been  inspected 

manoHioV  state.  ^^  ^"7  Other  of  the  United   States  may  be  exported  from  any  port 
vj2i,  2i(},  $  1     in  this  state,  to  any  foreign  port,  without  being  subject  to  inspection 

hi  this  state,  any  thing  contiiined  in  this  chapter  notwithstanding. 
iVnaity  for  un-       Skct.  15.     If  any  ])crson,  or  master  of  any  vessel,  shall  export, 
tion"^  ^^"^  ""^^^    ^^*  ^^^*P  ^^^^  exportation,  any  butt(»r  or  lard,  contrary  to  the  provisions 
1821,  nn,  ^G.    of  this  cliapter,  lie  .shall  forfeit  and  pay  five  dollars,  for  every  cask 

exported,  or  thus  shipped. 

Seizures  by  Skct.  16.     Aiiy  justico  of  tho   peace  may  seize  any  butter  or 

ixlani  of  vessel.  J^i^'d  OH   Ijoard  a   vess(*l,  as  aforesaid,  for  ex}K)rtation,  contrary  to 

1821,  iii>,  ^G.    the  pmvi.sioiis  of  this  chapter,   by  his  warrant  to  an  officer,  and 

secure  the  samtj  for  trial,  as  forfeited,  according  to  law;  and  every 

pt?rson,  required  to  aid  such  oflicer  in  executing  the  warrant,  and 

refusing  his  aid,  shall  forfeit  five  dollars. 

Penult V  for  de-       Sect.  17.     If  any  inspector  shall  unreasonably  refuse  or  delay, 

tor!  *^  "'*'^**''^"    for  the  space  of  three  hours,  to  inspect  any  butter  or  lard,  or  to 

nwi,ii9,$7,8.  brand  it,  when  requested,  he  shall  forfeit  and  pay  the  sum  of  five 

dollars,  for  each  and  every  offence. 
For  counterfeit-       Sect.  18.     If  any  person   shall  counterfeit,  or  fraudulently  use, 
iSji^Tiu,  &  9.    ^"y  brand  belonging  to,  or  proper  to  be  used  by,  any  inspector,  he 

shall  forfeit  and  pay  ten  dollars  for  each  offence. 
For  shifting  Sect.  19.     If  any  person  shall  empty  any  cask,  keg  or  fiikin 

nl!"rkelu^!k8.    °^  butter  or  lard,  inspected  and  branded  according  to  tliis  chapter, 
1821,  U9,  ^  10.  and  ])ut  into  it  any  other  butter  or  lard,  for  exportation,  without 
cutting  out  the  said  brands  or  marks,  he  shall  forfeit  ten  doUars,  ibr 
each  such  cask,  keg  or  firkin. 
Appropriation        Sect.  20.     All  fines,  herein  mentioned,  may  be  recovered,  with 
JsffTw??  11.  costs,  by  any  person,  who  may  sue  for  the  same. 
Annual  returns.      Sect.  21.     The  inspector,  annually,  in  the  month  of  Januaiy, 
1C21,  U9,  $  12.  shall  make  a  return  of  the  number  of  the  casks  of  different  quali- 
ties of  the  above  articles,  branded  by  him  and  his  deputies,  and 
the  weight  of  the  respective  kinds,  to  the  office  of  the  secretary  of 
state.     The  above  returns  to  be  made  up  to  the  first  day  of  May, 
annually :  and  his  deputies  shall  make  then:  returns  to  the  inspector, 
at  such  previous  time  ^s  he  may  requure. 
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Sbct.  8.  Of  the  different   qualities,   and 
modes  of  branding. 
9.  Uow  sBK^ied  herrings  shall  be  as- 


10.  Aid  handed  acxordingly. 


Sect.  20.  On  shipping,  master  or  owner  to    Chap.  54, 

furnish  the  collector  with  the  in-  

spector's  certificate. 

21.  Master's  or  owner's  affidavit. 

S2.  Penalty  for  receiving  fish,  unin- 


11.  Of  Bagdalen  herrings.  spected,  dec.  with  intent  to  ex- 


11  Owner  to  furnish  his  own  brand. 

15.  Each  kind  packed  separately. 
I4w  Requisites  of  casks,  for  pickled 

fish. 
Uu  Boies,  for  alewives  and  herrings. 

16.  Of  scaled  herrings,  packed. 

17.  Alewives  and  herrings,  when  mer 


port. 

23.  The  same  liable  to  seizure.    Pro- 
cess. 

24.  Subsequent  inspection. 

25.  Forfeiture,  for  shifting  contents  of 
casks,  d:c. 

26.  For  fraudolently  branding. 
chantaUe.                                       |            27.  Annual  returns. 

11  Ofsmall  fish  asoally  packed  whole,  28.  Forfeiture,  for  neglect  thereof. 

29.  Recovery  of  penalties. 

30.  Fees,  how  paid. 

31.  Inspectors,  continued  in  office. 


in  dry  salt 
19.  Foifeitiire  for  selling,  or  export- 
ing^ fish  nninspectod,  d&c. 


Section  1.     The  governor  with  advice  of  the  council,  shall,  inspectors  of 
fam  time  to  time,  as  occasion  may  require,  appoint,  in  each  town  ^l*'  **\^  *P" 
tod  plantation,  where  pickled  fish  or  smoked  alewives  and  herrings  Kolemor.^ 
are  cured,  or  packed  for  exportation,  one  or  more  persons,  skilled  '82i,i50,$i. 
in  the  quality  of  the  same,  to  be  inspectors  of  such  fish  ;  who  shall 
koU  tbeir  offices,  during  the  pleasure  of  the  governor  and  council, 
BQt  exceeding  four  years,  unless  re-appointed. 

Sect.  2.  Every  such  inspector,  before  entering  upon  the  duties  To  be  swom 
of  his  office,  shall  be  duly  swom  ;  and  shall  give  bond  with  sufiicient  i82ifLS),  ^h' 
anties  lo  the  treasurer  of  the  town  or  plantation,  for  which  he  is 
tppanted,  to  the  satisfaction  of  the  selectmen  of  the  town,  or 
iMnon  of  the  plantation,  in  the  penal  sum  of  not  less  than  five 
luQcind,  nor  more  than  one  thousand  dollars,  for  the  faithful  per- 
IxiDince  of  his  ofiScial  duties. 

Sect.  3.     Such  selectmen  or  assessors,  as  the  case  may  be,  shall.  Selectmen  to 
«t  Jeutooce  a  year,  examine  the  bonds  given  by  the  said  inspectors ;  ll^l^^  *^°^ 
•wl  if  the  bond  of  any  inspector  be  not,  in  their  opinion,  sufficient,  i82i,  iso*  $  i' 
toqr  shall  forthwith  notify  him  of  the  same ;  and  if  he  shall,  for 
™y  days  after  such  notice,  neglect  to  give  a  bond  satisfactory  to 
«en,  they  shall  give  information  of  such  neglect  to  the  governor, 
^hose  ditty  it  shall  be,  thereupon,  to  remove  such  inspector  fix)m 
office. 

Sect.  4.     Any  person,  injured  by  the  neglect  or  misdoings  of  {Jf"®**y  **°  V** 
^y  ffispector,  on  tendering,  to  such  treasurer,  a  reasonable  indem-  amievel. 
?*ty  against  the  costs,  shall  be  entitled  to  bring  an  action  on  such  l^^i,  150,$  i 
specter's  bond,  in  the  name  of  the  treasurer,  for  his  own  use,  and 
^  have  a  copy  of  the  bond  therefor ;  and,  if  judgment  shall  be 
^*^dmd  thereon  for  the  plaintifiT,  execution  shall  issue  for  such  sum, 
^  damages,  as  shall  be  found  due  to  the  person,  for  whose  use  such 
^tion  is  brought ;  and   the  sum,  awarded  in   damages,  shall  be 
!^lered  by  the  clerk  of  the  court  on  the  original  bond,  to  remain  in 
^^  custody  of  the  treasurer. 

*     Sect.  5.     If>  at  any  time,  it  be  necessary,  that  fish  should  be  Of  inspection  in 
^^^^pected  in  any  town  or  plantation,  where  no  inspector  resides,  any  no^lp^ctoi* 
^^  officer,  in  the  county,  may  inspect  and  brand  the  same,  in  the  ^^**^-  . 
^toe  manner,  and  under  the  same  obligations,  as  if  in  hb  own  town,        '     '  ^  ' 

3> 
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Of  the  different 
qualities,  and 
modcMofbiand- 
inff. 

1821,150,^  14. 
IBM,  114,  &  1. 
1839,364;$]. 


How  smoked 
herrings  shall 
be  assorted. 
1834,114,^2. 


And  branded 
accordingly. 
1851,  114,  $2. 


Of  magdalen 
hcrrinffs. 
18347114,  $  2. 


Owner  to  fur- 
nish his  own 
brand. 
1834, 114,  $  1. 


Each  kind  pack' 
ed  separately. 
1834, 114,  $  1. 

Requisites  of 
casks  fbr  pick- 
led fish. 
1821,150,(2. 


Sect.  6.  Every  inspector,  who  shall  inspect  any  kind  of  fish, 
pickled  for  barreling,  shall  see  that  they  are,  in  the  first  instance, 
well  struck  with  salt  or  pickle,  and  prescr\ed  sweet,  free  from  rust, 
taint  or  damage ;  and  such  of  said  fish,  as  are  of  good  quality  and 
in  good  order,  shall  be  packed  in  tierces,  barrels,  half  barrels,  quarter 
barrels,  and  tenths  of  barrels,  or  kids. 

Sect.  7.  Each  tierce  shall  contain  three  hundred  pounds ;  each 
barrel,  two  hundred  pounds  ;  each  half  barrel,  one  hundred  pounds ; 
each  quarter  barrel,  fifty  pounds ;  and  each  tenth  or  kid,  twenty 
pounds :  and  the  same  shall  bo  packed,  with  clean  and  good  coarse 
salt,  at  the  rate  of  thirty  five  pounds  for  every  two  hundred  pounds 
of  fish :  each  cask,  thus  packed  and  headed  up,  shall  then  be  filled 
up  with  clear  strong  pickle. 

Sect.  8.  Each  cask,  thus  prepared,  and  the  contents  free  from 
taint,  rust  or  damage,  shall  be  branded  by  the  inspector,  with  the 
name  of  the  kind  of  fish,  contained  in  it ;  and  those  of  the  best 
quality,  and  caught  in  the  right  season,  with  the  mark,  No,  1 ;  the 
best,  and  thickest,  of  those  that  remain,  shall  be  marked,  No.  2; 
and  the  residue.  No.  3 :  none  being  allowed,  under  either  marie, 
except  such,  as  are  sweet  and  wholesome.  The  inspector  shaB  also 
brand,  in  plain  letters,  on  the  head  of  every  such  cask  of  packed 
fish,  the  weight ;  the  initials  of  his  christian  name,  and  his  samame 
at  large ;  the  name  of  the  town,  for  which  he  is  appointed ;  the 
letters  Me.  ;  the  name  of  the  owner ;  and  an  abridgment  of  the 
month,  when  packed,  and  the  year  in  figures. 

Sect.  9.  All  smoked  herrings  shall  be  sorted  by  the  inspector, 
and  denominated  according  lo  their  quality,  as  follows,  vi« :  JVb.  1 
shall  consist  of  all  the  largest  and  best  cured  fish,  of  not  less  than 
eight  inches  in  length  ;  No.  2  of  the  smaller,  but  well  cured  fish, 
not  less  than  seven  inches  long  :  and  in  both  cases  all  those  shall 
be  taken  out  as  refuse,  which  are  belly  broken,  tainted,  scorched  or 
burnt,  slack  salted,  or  not  sufficiently  smoked. 

Sect.  10.  Every  box  of  herrings,  so  inspected,  shall  be  branded 
on  the  top,  by  the  inspector,  with  the  initials  of  his  christian  name, 
his  surname  at  length,  the  name  of  the  owner  and  of  the  town  for 
which  the  inspector  was  appointed,  with  the  letters  Me.;  and  also 
with  the  quality  of  No.  1  or  No.  2. 

Sect.  1 1.  If  the  herring,  so  inspected,  shall  be  of  the  species, 
commonly  called  magdalen  herring,  the  inspector  shall  brand  die 
box  with  that  name  or  an  abridgment  thereof,  so  that  the  species 
may  be  distinguished. 

Sect.  12.  Tlie  owner  of  all  smoked  and  pickled  fish,  when  so 
required  by  the  inspector,  shall  fiimish  a  brand,  contauiing  the  ini- 
tials of  his  christian  name,  and  the  w^hole  of  his  surname,  for  the 
purpose  of  being  stamped  upon  the  casks  and  boxes,  containing 
such  fish. 

Sect.  13.  Each  cask  or  box  shall  be  filled  with  fish,  of  one 
and  the  same  kind. 

Sect.  14.  All  tierces,  barrels,  or  smaller  casks,  made  or  used 
for  the  purpose  of  packing,  or  containing  pickled  fish,  shall  be  made 
of  sound,  well  seasoned,  white  oak,  white  ash,  spruce,  pine  or  chest- 
nut staves  of  rift  timber,  with  headings  of  either  of  such  kinds  of 
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^Tjod,  sound  and  well  planed  and  seasoned,  and  the  heads,  if  of  Ciup.  54. 
pine,  free  from  sap  :  the  same  to  be  well  hooped  with  at  least  three 
strong  hoops,  on  each  bilge,  and  three  also,  on  each  chime  ;  the 
barrel  staves  to  be  twenty  eight  inches,  iji  length,  and  the  heads  to  be 
seventeen  inches,  between  the  chimes,  and  made- in  a  workmanhke 
manner,  to  hold  piclcle ;  and  branded  on  the  side,  near  the  bung, 
witii  the  name  of  the  maker  or  owner  thereof.  The  tierces  shall 
contain  not  less  than  forty  five,  nor  more  than  forty  six  gallons,  each; 
the  barrels,  from  twenty  nine  to  thirty  gallons  each  ;  and  tlie  ali- 
quot parts  of  a  barrel  to  be  in  the  same  proportion. 

Sect.  15.     All  boxes,  for  packing  smoked  alewivesand  herrings,  Boxes  for  aiu- 
shall  be  made  of  good  sound   boards,  sawed  and  well  seasoned,  JIJJ,^^**  ^  ^*^" 
die  top,  bottom  and  sides,  of  not  less   than  half  inch   boards,  and  isfi.'iao,  $3. 
the  ends  of  not  less  than  diree   quarters  of  inch   boards  ;  securely 
nailed  with  not  less  than  eight  six  penny  nails,  and  sixteen  four  penny 
naib,  to  each  box ;  and  tlie  top  to  be  planed  ;  and  they  shall  be 
seventeen  inches,  in  length,  eleven  inches,  in  breadth,  and  six  inches, 
in  depth,  in  the  clear,  excepting  as  pi'o\  idcd  in   the  following  scc- 
tJQn.  ^ 

Sect.  Id.     On  request  of  any  such  owner,  any  such  inspector  ofacaind  her- 
miy  inspect  herrings,  scaled,  and  cured  in  a  superior  manner,  and  ",^P"'^^^- 
picked  in  boxes  eighteen  inches  long,  nine  inches  wide,  and  seven        ' 
nches  deep  in  the  clear ;  which  boxes  shall   be  made  and  branded 
00  the  cover,  in  the  same  manner,  as  other  boxes  for  herrings  are 
BOW  made  and  branded  ;  excepting  that  instead  of  No.  1  and  No. 
2,the word  M:a2ec(  shall  be  branded   thereon:  and  the  inspection 
uid  eiportation  of  said  herrings  shall  be  subject  to  the  same  laws 
tnd  revniations,  as  are  prescribed  for  other  herrings. 

Sect.  17.      Alewives  or  herrings,   marked  and   packed,  shall  Alewivesand 
not  be  considered  merchantable,  unless  salted   and  smoked  sufli-  ''emnga,  when 
CKOtJf  to  cure  and  preserve  the  same,  and  afterw^ards  closely  packed  is^i,  150,  $  3. 
■n  toxes,  in  clear  and  drj'  weather. 

Sect.  18.     All  small  fish   usually  packed  whole,  with  dry  salt,  Ofsmanfiah 
*Mbeput  in  good  casks  of  the  size  and  materials,  mentioned  in  whoie^in^dry  ' 
"*  Wrth  and  seventh  sections,  packed  closely  therein  and  well  "aii. 
»lted;  the  casks  to  be  filled  full,  with  the  fish  and  the  salt;  put-  ^^^^'^^'^^'• 
^)"gnomore  salt  with  the  fish,  than  is  necessary  for  their  preserva- 
^'oo*  and  the  inspector  shall  brand  all   such  casks,  with  the  name 
^(pality  of  the  inspected  fish,  as  described  in  the  eighth  section. 

Sect.  19.     If   any  person  shall  sell,  in   this  state,  or  export  Forfeiture  for 
therefn 


^'^  fcr  every  hundred  weight,  thus  sold  or  exported  ;  provided,  that  isai.  114,  j  i. 
"^^  of  the  penalties,  declared  by  this  chapter,  shall  be  incurred  on  *^^'      '^ 
T^Count  of  any  good  and  wholesome  fish,  packed  in   kegs  of  less 
,*^n  ten  gallons  ;  nor  of  any  pickled,  dry  or  smoked  fish,  imported 
JJ^o  this  state,  from  any  other  state  or  country,  having  been  there 
^ly  iDspocted  and  branded,  agreeably  to  the  laws  of  such  place. 

Sect.  20.     No  pickled  fish,  in  casks,  and  no  smoked  alewives  On  nhipping, 
^  herrings,  in  boxes,  shall  be  shipped  from  this  state,  unless  the  ^Vo  ftirni^r* 
*^*«8ter  or  owner  of  the  vessel  shall  produce  to  the  officer,  author-  the  coUector 
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Chap.  54.  ized  to  clear  oat  the  same,  a  certificate  from  the  inspector,  that  the 
with  the  innpec-  samc  have  been  inspected,  packed  and  branded,  ac<;ording  to  the 
tor's  certificate,  directions  of  this  chapter ;  and  the  certificate  shall  express  the  num- 
1821, 150,  $  8.   ^^^  ^p  ^jgj^gg^  Qp  smaller  casks,  and  the  number  of  boxes,  thus 

shipped,  the  kind  and  quality  of  fish  they  contain,  with  the  name 

of  the  master  and  owner,  and  the  name  of  the  vessel,  iDto  which 

such  fish  are  received  for  exportation. 

Master's  or  Sect.  21.     Every  such  master  or  owner  shall  take  and  subscribe 

owner's  affida-   |jjg  foUowincr  oath,  before  the  officer  authorized  as  aforesaid : 

1821, 150,  ^8.    •    "  I,  A.  B.,  do  swear,  according  to  the  best  of  my  knowledge  and 

belief,  that  the  certificate,  hereunto  annexed,  contains  the  whole 

quantity  of  pickled  fish,  packed  in  barrels  or  other  casks,  and  of 

smoked  alewives  and  herrings,  on  board  the , master; 

and  that  no  pickled  fish,  nor  smoked  alewives,  nor  herrings  are  ship- 
ped on  board  said  vessel,  for  the  ship's  company,  nor  on  freight  nor 
cargo,  but  what  are  inspected  and  branded,  according  to  the  laws 
of  this  state,  or  exempted  by  the  provisions  thereof.     So  help  me 
God." 
Penalty  for  pot-      Sect.  22.     If  any  master  of  a  vessel  or  other  person,  shall  put, 
recei^n^*Sh°'  ^^  receive,  on   board  of  any  vessel  or  carriage  of  conveyance,  in 
uninspected, '    order  to  transport  the  same  from  this  state,  any  pickled  fish,  or  cuied 
to^export.*"^'*'  or  salted  whole  fish,  packed  or  not  packed,  which  shall  ilot  have 
183.V  57^'  *  *^*  ^^^"  inspected  and  branded,  agreeably  to  the  provisions  of  thb 
I8ai)  100.         chapter,  excepting  smoked  alewives  or  herrings,  not  packed ,  and 
other  fish  de^^ribed  in  the  proviso  of  section  nineteen,  he  shall  fer-' 
feit  at  the  rate  of  not  less  than  five  dollars,  nor  more  than  ten  dol- 
lars, for  each  and  every  hundred  pounds  of  such  uninspected  fish. 
The  same  liable       Sect.  23.     When  any  such  prohibited  fish  shall  be  on  board  of 
Process!^         any  such  vessel  or  carriage,  as  described  in  the  preceding  section, 
1821, 150,  $  9.    any  justice  of  the  peace  in  the  county,  where  such  vessel  or  carriage 
may  be,  may  issue  his  warrant  to  the  proper  officer,  and  authorise 
him  to  seize  and  secure  said  fish  and  convey  the  same  to  anj  in- 
spector offish,  residing  within  a  convenient  distance,  for  inspection; 
and  every  person  required  by  such  officer  to  give  necessary  aid  in  the 
service  of  such  warrant,  who  shall  neglect  or  refuse  so  to  do,  shall 
forfeit,  for  such  neglect  or  refusal,  five  dollars  to  the  use  of  the  pei^ 
son  prosecuting,  to  be  recovered  in  an  action  of  debt. 
Suiweqaent  in-       Sect.  24.     Such  inspector  shall  thereupon  open,  inspect,  pack 
1821,  ISO,  $  9.    ^^^  brand  such  fish,  in  the  manner  prescribed  in  this  chapter ;  and 
may  detain  the  same,  till  all  lawful  and  reasonable  charges  of 
seizure,  inspection  and  packing  shall  be  paid. 
ForTeitare  for         Sect.  25.     If  any  person  shall  take  from  any  cask  or  box  any 
tenu^cMks     pickled,  cured  or  smoked  fish,  inspected  and  branded,  as  pro^d^ 
^i    so  &  15  ^"  ^^'^  chapter,  and  substitute  other  fish  therefor ;  or  intermix  othor 
1834)  114)  1 1. '  ^^^  ^i^  ^  fraudulent  intent,  he  shall  forfeit  fifteen  dollars  for  etch 

box  or  cask,  wherein  the  fish  are  so  changed  or  intermixed. 
For  fraudulent-  Sect.  26.  If  any  inspector  shall  brand  any  cask,  the  contents 
182*17160^'  13.  of  which  he  has  not  inspected,  packed,  salted  and  coopered,  or  any 
boxes  of  smoked  alewives  or  herrings,  which  he  shall  not  have 
inspected,  packed  and  nailed,  according  to  the  requirements  of  this 
chapter,  or  if  he  shall  permit  other  persons  to  use  his  brands  in 
evasion  thereof,  he  shall  forfeit  for  every  cask  or  box,  so  branded^ 
twenty  dollars. 
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Sect.  27.     The  several  inspectors  of  pickled  and  smoked  fish  in   Chap.  54. 
this  state  shall,  on  or  before  the  first  Wednesday  of  January,  annu-  Annual  rctarD.. 
ally,  make  a  return,  under  oath,  into  the  office  of  the  secretary  of  {833,75. 
state,  of  all  fish  by  them  inspected  for  the  year  preceding ;  desig-    ^^'  ^  ^  ^* 
Hating,  therein,  the  number  of  boxes,  or  barrels  or  other  casks,  and 
also  the  various  sorts,  together  with  the  place  of  inspection. 

Sect.  28.     Any  such  inspector,  who  shall  neglect  to  make  his  Forfeiture  for 
return,  as  aforesaid,  shall  forfeit  a  sum,  not  less  than  thirty,  nor  i^^-}^^^^^^- 
more  than  one  hundred  dollars,  for  every  offence,  to  be  recovered        ' 
ia  an  action  of  debt ;  one  half  to  the  state,  and  the  other  half  to . 
die  person  who  may  sue  for  the  same. 

Sect.  29.     All  penalties  and  forfeitures,  accruing  by  virtue  of  Recorery  of 
An  chapter,  not  otlierwise  herein  appropriated,  shall  be  recovered  fajf^^*^*  *  j^ 
Id  an  action  of  debt ;  one  half  to  the  use  of  the  person,  who  shall 
soe  theieibr,  and  the  other  half  to  the  use  of  the  town  or  planta- 
in, where  the  offence  shall  have  been  committed. 

Sect.  30.     The  inspector's  fees  shall,  in   the  first  instance,  be  Fec«,howpaid- 
(ttdby  the  owner  of  the  fish  ;  but  such  owner  shall  be  entitled  to  I82i,'i50,  Jie! 
recoftr  the  amount  thereof,  from  the  party  purchasing  or  receiving 
the  suae,  under  the  marks  and  brands  aforesaid,  in  addition  to  the 
friee  thereof. 

Sect.  31.  All  inspectors  now  in  office  shall  remain  therein,  inspectors  con- 
■Mfcr  the  tenure  of  their  respective  appointments,  notwithstanding  ^°"***  "*  ®®^«- 
iiy  thing  in  this  chapter  expressed. 


CHAPTER  SS. 

OF  MANUFACTURE  OF  NAILS. 

OUT.  I.  Utftetor,  to  continue  in  office.  iSect,  12.  Penalty  for  inspector's  delay. 
t  Vacancy  to  be  filled  by  the  gover- 1  13.  Penalty  for  counterfeiting  brands. 

Mr.  14.  How  cut  nails  and  brads  shall  be 

^  bipector's  bond  and  oath.  packed. 

^l^ipatiea.  15.  Penalty  for  uninspected  nails  or 

^  Wte.  brads,  offered  for  sale  or  shipped. 

^  Riks  ibr  marking  nail  casks.  j  16.  For  counterfeiting  brands. 

7.  Certifcate.  17.  For  illegally  receiving  for  ezpor- 

t  Wrought  nails,  how  sold.  Ution. 

^  Itneription  of  the  casks.  |  18.  Appropriation  of  penalties. 

lA  Mo  uiils  to  be  exported,  unin-  19.  Deputies'  returns  to  the  inspector. 

ipected.  20.  Annual  returns  of  the  inspector. 

II.  Penalty  for  Tiolation. 

.  SEcnow  1.     The  inspector  of  nails,  now  in  office,  shall  con-  inspector  to 
*»«  therein,  according  to  the  tenor  of  his  appointment.  J^^^°«« »°  *'^- 

^.  2.     When  a  vacancy  in  the  office  shall  occur,  the  gov-  1821, 157,  $  1. 
•'■•with  advice  of  the  council,  shall  appomt  a  suitable  person  to  y*^"^yi°^ 

UnnL.   L  '  ^ir  i  filled  by  the 

^rPytne  vacancy.  Royemor. 

^CT.  3.  Every  inspector,  so  appointed,  shall  give  bond  to  the  J^*»  ^^^^  ^• 
^te,  with  sufficient  sureties,  in  such  sum  as  the  governor  and  coun-  bSISTand  oaUi. 
r  feet,  for  the  faithful  discharge  of  the  duties  of  his  office ;  and  i^h  i*7,  $  2. 
'^thall  also,  before  entering  on  such  duties,  be  duly  sworn. 
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Chap.  55. 


Deputicfl. 
1821,157,  $2. 


Duties. 
1821,  157,  $  1. 


Rulcii  for  mark- 
ini;  nail  casks. 
1821,157,  $3. 


Certificate. 
IS-il,  157,  $  4. 


Wrought  nails, 
how  sold. 
J821,  157,^4. 


Description  of 
the  casks. 
1821,157,  $5. 


No  nails  to  bo 
exported,  unin- 
spected. 
1821,  157,  $  6. 


Penalty  for  vio- 
lation. 
1821,  157,  $  7. 


Penalty  for  in- 
Bpectors  delay. 
1821,157,^8. 

Penalty  for 
counterfeiting 
brands. 
1821, 157,  $  9. 


Sect.  4.  He  may  appoint  one  or  more  deputies  in  any  town, 
where  they  may  be  necessary,  and  each  deputy,  so  appointed,  shall 
give  bond  to  the  state ;  and  be  duly  sworn,  in  the  same  manner  as 
the  inspector. 

Sect.  5.  It  shall  be  the  duty  of  the  inspector  and  each  of  his 
deputies,  to  examine  every  cask  of  wrought  nails,  which  he  shall 
be  requested  to  inspect,  by  opening  the  same,  turning  out  the  nails 
contained  therein,  weighing  them,  and  ascertaining  the  number  of 
them,  necessary  to  make  a  pound,  tlieir  quality,  both  as  to  the  iron 
.and  workmanship;  and  [he]  shall  mark  or  brand,  on  the  head  of 
sucli  cask,  the  number  thereof,  the  whole  weight  of  the  cask  and 
nails,  the  weight  of  the  cask  only,  or  the  tare  ;  the  number  of  nails 
necessary  to  make  a  pound,  and  also  the  quality  thereof,  via :  jirMt 
sort,  second  sort,  and  third  sort,  or  refuse ;  and  shall  then  stamp 
his  name  at  large  and  the  title  of  his  office. 

Sect.  6.  He  shall  not  be  obliged  to  mark  or  brand  the  head  of 
any  cask  containing  nails,  thirty  five  of  which  shall  weigh  nacre 
than  one  pound,  with  the  exact  number  of  nails,  to  a  pound  ;  but, 
beginning  at  thirty  five,  he  shall  observe  five  as  the  progresave 
number,  in  the  number  of  nails,  necessary  to  weigh  a  pound,  in  anjr 
cask,  which  he  shall  inspect ;  always  choosing  and  mkriung  Mch 
progressive  number,  to  which  the  number  of  nails,  in  a  pound,  near- 
est  approaches. 

Sect.  7.  Each  inspector  shall  give  a  certificate,  expressing  the 
number  of  the  cask,  the  whole  weight,  weight  of  tare,  and  number 
of  nails  in  a  pound,  with  the  quality  of  the  nails. 

Sect.  S.  All  wrought  nails  shall  be  sold  by  the  pound,  or  by 
real  thousands ;  delivering  and  receiving  so  many  pounds  for  a 
thousand,  as  will  produce  ten  net  hundreds.  All  nail  casks  shall  be 
made  of  sound  timber. 

Sect.  9.  The  inspector  shall  see,  that  all  casks  be  well  made, 
strong,  and  lined  at  both  heads ;  each  cask  to  have  eight  or  more 
good  hoops,  and  to  contain  no  more  than  three  hundred  and  fifty 
pounds  of  nails  ;  bad  casks  shall  be  condemned,  and  deficient  hoops 
he  shall  supply,  at  the  expense  of  the  person  applying  lor  inspec- 
tion. 

Sect.  10.  No  person  shall  export  from  this  state  by  land,  or 
water,  any  cask  or  package,  or  quantity  of  nails,  not  inspected  and 
branded,  as  aforesaid,  on  pain  of  forfeiting  the  value  tliereof ;  and 
any  master  of  a  vessel,  who  shall  receive  such,  on  board  for  expor- 
tation, shall  be  liable  to  the  Hke  penalty. 

Sect.  11.  Any  package  or  cask  of  wrought  nails,  made  in  this, 
or  any  other  of  the  United  States,  which  shall  be  brought  into  this 
state  for  sale,  and  put  on  board  any  vessel,  or  carriage,  for  convey- 
ance from  this  state,  or  offered  for  sale,  without  first  being  inspected 
and  branded,  as  before  mentioned,  shall  be  forfeited,  and  may  be 
seized,  libeled  and  condemned,  as  the  law  in  such  cases  prescribes. 

Sect.  12.  If  any  inspector,  on  request,  shall  unnecessarily  or 
unreasonably  delay  to  make  inspection  of  any  casks  of  naib,  he 
shall  forfeit  for  each  offence,  the  sum  of  four  dollars. 

Sect.  13.  If  any  person  shall  counterfeit  any  inspector's  brand, 
or,  with  such  brand,  mark  any  cask  of  nails,  or  put  into  mny  cask, 
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duly  branded,   nails,  which  have  not  been  duly  inspected,  with   Chap.  55. 
intent  to  export  them,  as  aforesaid,  he  shall  forfeit  twenty  dollars 
far  each  cask. 

Sect.  14.     Cut  nails  and  brads  shall   be  packed  in  strong  and  **ow  cut  nails 
seasoned  casks,  and  well  hooped,  no  cask  containing  more  than  be  packcd!^*'^'^ 
three  hundred  pounds  net,  free  from  waste  pieces  of  iron  (unless  '^*^'  ^^^^  $  ^^• 
refuse  oails,)  or  fraudulent  mixture,  increasing  the  weight.     The 
maker,  who  shall  also  be  owner  of  such  nails,  shall  brand  the  initial 
of  h'ls  christian  name,  and  his  surname  at  large,  on  the  side  of  the 
ctdL ;  also  the  town  where  the  manufacturer  resides,  and  the  tme 
weight  of  the  tare  of  said  cask,  under  the  name  of  the  town. 

Sect.  15.     If  any  cask,  package  or  quantity  of  cut  nails  or  Penalty  for  un- 
Indiy  not  inspected,  as  required,  and  branded,  shall  be  offered  for  w^Erads^offer-' 
nie,  or  put  on  board  any  vessel  or  carriage,  to  be  transported  from  ed  for  gale,  or 
tlie  state,  it  shall  be  forfeited,  and  may  be  seized  and  disposed  of,  is^'^^isV^  ah. 
m  tbe  manner  mentioned  in  the  eleventh  section ;  and  tlie  owner 
sbn  ferfeit  and  pay  one  dollar  for  each  pound  of  tare,  more  than  is 
mriLci  OQ  the  cask,  and  for  every  pound  of  scraps  or  waste,  mixed 
wiih  the  oaiis  or  brads. 

Sect.  J 6.     If  any  person  shllH  counterfeit  any  brand,  used  for  Forcounterfeit- 
nttkiDg,  or  destroy  marks  made  by  another  person's  brand,  on  any  I'^i^'iS?'^  12. 
euk  of  cot  nails  or  brads,  and  make  a  new  mark  by  such  counter- 
fA  bnnd,  or  shift  any  cut  nails  or  brads  from  one  branded  cask 
ttnolber,  he  shall  forfeit  twenty  dollars. 

StCT.  17.     If  any  master  or  owner  of  any  vessel,  or  other  per-  For  illegally  re- 
*■,  AaU  receive  on  board  such  vessel  or  carriage,  any  quantity  of  portlifon"'  ^*' 
c«  nds  or  btads  intended  for  transportation  from  the  state,  not  i8ii,  157,  $  13. 
Wng  legally  branded  and  marked,  he  shall  forfeit  a  sum  equal  to 
their  value. 

SiCT.  18.     All  penalties  mentioned  in  this  chapter,  when  recov-  Appropriation 
**«d,  dudl  belong,  one  half  to  the  town,  where  the  offence  was  laJi,  i57,  ^  14. 
^'■MBtaed,  and   the  other  half  to  him  who  shall  sue,  and  recover 
theame. 

SwT.  19,     Every  deputy  inspector  shall,  once  in  three  months,  Deputies'  re- 
•■iofteiierif  required,  make  returns  to  the  inspector,  of  the  num-  J^'o?/^^*"" 
hwot  caAs  of  nails,  by  him  inspected,  with  the  quantity  of  nails  is^i,  157,  $  14. 
of  each  kind. 

Sect.  20.    The  inspector  shall  annually,  on  or  before  the  first  Aimuai  returns 
"•7  of  Jairaaiy,  and  oftener  if  required,  make  return,  to  the  secre-  to,.    "**''*^' 
^  of  state,  of  the  number  of  casks,  and  weight  of  wrought  and  ^^^'  ^^^^  ^  ^'*- 
2J  wib,  specifying  the  different  quantities  of  each,  by  him  and 
™  oapaties  inspected,  during  the  preceding  year. 
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TOBACCO  AND  ONIONS. 


CHAPTER    Se. 


OF  TOBACCO  AND  ONIONS. 


[TITLE  IV. 


11.  For  branding  by  one,  not  an  in- 
spector. 

li.  For  owner's  falselj  ^»^\iig 
weight. 

13.  Inspector's  certificate  to  be  pro- 
duced before  clearance. 

14.  Appropriation  oTpenaltiee. 

15.  Onions,  in4Minches  to  be  weighed. 

16.  Selectmen  to  q»poiiit  weigben. 

17.  Penalty  for  aelling  onions,  not 
weighed. 


Inspectors  of 
tobacco  to  re- 
main in  office. 
1821, 154,  ^  1. 

Vacancies  to  be 
filled  by  gover- 
nor. 
1821, 154,  ^  1. 


Inspector's  du- 
ties. 
1821, 154,  $  1. 


Same  subject. 
1821, 154,  $  1. 


Mode  of  pack- 
ing tobacco. 
1881, 154,  ^  2. 


Casks  to  bo 
weiffhed  and 
maned. 
1821, 154,  $  7. 


Forfeiture  for 
shipping  before 
inspection. 
1821, 154,  $  9. 


Sect.  1.  Inspectors  of  tobacco,  to  remain  >.  Sect. 
in  office. 

2.  Vacancies  to  be  filled  by  governor. 

3,  4.  Inspector's  duties. 

5.  Mode  of  packing  tobacco. 

6.  Casks  to  be  weighed  and  marked. 

7.  Forfeiture  for  shipping  before  in- 
spection. 

8.  Seizure. 

9.  Penalty  for  shifting  contents  of 
casks. 

10.  For  fraud  in  inspection. 

Section  1.  All  inspectors  of  tobacco,  now  in  office,  shall  coD'- 
tinue  therein,  according  to  the  terms  of  their  appointment. 

Sect.  2.  Whenever  a  vacancy  shall  occur  in  the  office  of  anj 
inspector,  in  any  seaport,  or  other  exporting  towns  in  the  state,  the 
governor,  with  advice  of  the  council,  shall  appoint  some  skilful  and 
disinterested  person  to  supply  the#acancy,  who  shall  be  duly  swotDi 
impartially  to  perform  the  duties  of  his  office. 

Sect.  3.  It  shall  be  his  duty  to  inspect  all  tobacco,  intended  to 
be  exported  fiom  the  state,  by  land  or  water,  to  any  other  of  the 
United  States ;  he  shall  open  every  cask  containing  the  tobacco, 
and  inspect  it  in  four  equal  divisions,  and  shall  take  the  casks  from 
the  tobacco,  and  with  an  iron  bar  or  other  sufficient  instrument,  lift 
one  quarter,  and  then  go  through  with  the  whole,  until  it  shall  be 
examined  in  four  different  parts,  and  see  that  it  be  properiy  dry, 
well  cured,  and  not  rotten  or  damaged,  and  of  the  weight  and 
packed  in  the  manner,  hereinafter  mentioned. 

Sect.  4.  Such  part,  as  appears  damaged  and  unfit  for  exporta- 
tion, shall  be  burned ;  and  on  every  cask  containing  the  required 
quantity,  which,  on  inspection,  shall  be  found  to  be  well  cured  and 
not  damaged,  he  shall  mark  with  a  burning  iron  the  letters  A  P., 
with  the  name  of  the  town  where  it  shall  be  thus  approved,  the 
name  of  the  inspector  at  large,  and  the  letter  I.  at  the  end,  denot- 
ing that  the  same  has  been  inspected  and  approved. 

Sect.  5.  No  tobacco  shall  be  exported  from  this  state,  until  it 
has  been  inspected  and  approved,  as  aforesaid,  and  packed  in  straight 
casks  ;  each  cask  being  four  feet  and  four  inches  long,  and  two  feet 
seven  inches  diameter  at  the  head,  containing  not  less  than  nine 
hundred,  nor  more  than  fourteen  hundred  pounds  weight  each  ;  orif 
packed  in  half  casks,  each  to  contain  not  less  than  four  himdred,  not 
more  than  six  hundred  pounds  weight,  unless  such  casks  of  tobacco 
shall  appear  to  have  been  inspected  and  marked,  according  to  the 
laws  of  some  other  state. 

Sect.  6.  Each  cask,  before  any  tobacco  shall  be  packed  ther^, 
shall  be  weighed  by  the  owner  of  the  tobacco,  who  shall  mark  on 
one  of  the  heads,  with  a  marking  iron,  the  iiill  weight  of  it,  and  th 
initial  letters  of  his  name. 

Sect.  7.     If  any  owner  of  tobacco  or  hb  agent  shall  lade 
board  any  vessel,  bound  to  any  port  or  place  without  the  state. 
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if  any  master  of  any  such  vessel  shall  receive,  on  board  of  her,  any   Chap.  56. 
tobacco,  contrary  to  the  provisions  of  this  chapter,  lie  shall  forfeit 
and  pay  the  sum  of  thirty  dollars ;  and  all  such  tobacco,  so  laden 
or  received,  shall  be  forfeited. 

Sect.  8.     Any  justice,  on  complaint  to  him,  may  issue  his  war-  Soizuro. 
rant  to  the  sheriff  or  his  deputy,  or  a  constable,  and  he  may  seize  ^^*^'  i^,  $3. 
and  secure  such  tobacco,  so  that  it  may  be  libeled  and  disposed  of 
according  to  law. 

Sect.  9.     If,  after  ^ny  cask  of  tobacco  has  been  stamped  or  Pmaity  for 
bnmded,  as  aforesaid,  an}*-  person  shall  shift  the  contents,  and  put  tcntL"<fi*^?"k 
therein  tobacco,  which  has  not  been  inspected,  he  shall   forfeit  and  \8'Z\,\oi,^V. 
pay  fifteen  dollars  for  each  cask. 

Sect.   10.     If  any  inspector  shall  be  guilty  of  any  neglect  or  For  fraud  in  in- 
faud,  in  the  inspection  of  tobacco,  contrar)'  to  the  provisions  of  i85i)T.Si,  &  5. 
tins  chapter,  or  brand  any  casks  containing  tobacco  which  he  has 
not  inspected,  he  shall  forfeit  and  pay  fifteen  dollars  for  each  cask. 

Sect.  11.  '  If  any  person,  not  being  a  sworn  inspector  of  tobacco,  For  branding bj 
shall  picsume  to  mark  and  brand  any  casks  of  tobacco,  as  above  one»  "«>'  ^ »"- 
oescribedi  he  shall  forfeit  and  pay  fifteen  dollars  for  each  cask,  so  icii,i5i,  $G. 
imoded. 

Sect.  12.     If  any  owner  of  tobacco  shall  falsely  mark   the  ^^^''^i^^^^j^in 
ve^  of  any  cask,  in  which  his  tobacco  is  intended  to  be  packed,  woigiit. 
kihall  forfeit  and  pay  nine  dollars  for  each  cask,  so  marked.  ^^*'  ^^*'  ^  '^• 

SacT.  13.     No  vessel,  having  on  board  any  tobacco  in   casks,  inspector's  ccr- 
dipped  for  exportation,  shall  be  cleared  out  at  the  custom  house,  pr<ShicfMi'b€- 
an^  the  master  or  owner  shall  produce  a  certificate  from  an  inspector  '^T/l^Y^Py*^' 
« from,  appointed  and  sworn  as  aforesaid,  that  the  said  tobacco        '      ' 
hM  been  lawfully  inspected,  according  to  the  requirements  of  this 
dapter. 

SacT.  14.     All  the  above  mentioned  penalties,  when  recovered.  Appropriation 
»W1  bdoog,  one  half  to  the  state,  and  the  other  half  to  him  who  J^Ff  "l*^',''^  lO. 
>UI  ne  fcr  the  same. 

Sect.  15.     No  onions  in  bunches  shall  be  exported  from  the  Onions  in 
sttte,  unless  they  shall  weigh  as  follows,  viz  :  rareripes,  so  called,  ^"^^±5^°  ^ 
twoand  a  half  pounds,  and  onions  from  the  seed,  three  and  a  half  1821,  i5^i,  ^  ii. 
pwnds  per  bunch. 

Sect.  16.    The  selectmen  of  each  town,  where  onions  are  ship-  Selectmen  to 
ped,  shall  appoint  one  or  more  suitable  persons,  to  weigh  and  give  cST*^"^  ^^'^ 
f^^&ates  of  the  weight ;  they  shall  be  duly  sworn  to  act  truly  and  i»2»;  >^*;  %  ^2. 
inpartially. 

Sitr.  17.     If  any  person  shall  expose,  for  sale,  any  onions  in  Penalty  for  sci- 
'w***,  not  so  weighed  and  certified,  he  shall  forfeit  the  same  ;  one  ^^"efghT'' ''''' 
'"''rf  the  proceeds  to  the  use  of  the  town,  where  the  offence  was  I82i,  IM,  %  13. 
**"nitted,  and  the  other  half  to  the  person,  suing  therefor ;  and  the 
*'^^taien  may  cause  the  same  to  be  libeled  and  sold,  according  to 
lit. 
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FLAX  SEED. 


[TITLE  IV. 


CHAPTER  S7. 

OF  FJCPORTATION  OF  FLAX  SEED. 

Sect.  1.  Present  siinoyors  and  inspectors,    Sect.  7.  Penalty  for  receiving  on  board, 

before  inspection. 

8.  Forfeiture  of  the  article. 

9.  Penalty  for  skifling  conteati  of 
casks. 

10.  For  misconduct  of  inqtector. 

1 1 .  A[f^rop  nation  of  penaltie«. 


to  continue.  ' 

•2.  Vacancies  to  bo  filled  by  the  gov- 
ernor. I 

3,  4.  Their  duties.  ! 

5.  What  flax  seed  may  bo  exported. 

G.  Certificate  to  be  produced,  before 
clearance. 


Present  survey- 
ors and  inspec- 
tors, to  contin- 
ue. 
1821,155,^1. 

Vacancies  to  be 
filled  by  Uie 
governor. 
1821,155,$  1. 

Their  duties. 
1821,155,$]. 


Same  subject. 
1821,  155,$  I. 


^V^lat  flax  seed 
may  be  export- 

fid 

1821,155,$  1. 


Certificate  to 
be  produced 
before  clear- 
ance. 
1821, 155,  $  3. 


Penalty  for  ro- 
coivinff  on 
board,  Defore 
inspection. 
1821,155,  $4. 


Forfeiture  of 
the  article. 
1821,155,  $4. 

Penalty  for 
■liifling  con- 
tents of  casks. 
1821, 155,  $  5. 


Section.  1.  Tlie  several  surveyors  and  inspectors  of  flax  seed, 
who  have  been  appointed  in  the  seaport  towns  of  this  state,  shall 
continue  tlierein,  according  to  the  tenor  of  their  appointments. 

Sect.  2.  When  a  vacancy  shall  occur  in  the  office  of  any  such 
surveyor  and  inspector,  the  governor,  with  consent  of  the  council, 
may  appoint  a  skilful  and  disinterested  person  to  supply  the  vacancy, 
who  shall  be  duly  sworn. 

Sect.  3.  It  shall  be  the  duty  of  all  such  surveyors  and  inspect- 
ors, to  inspect  and  survey  all  flax  seed,  intended  to  be  laden  on 
board  any  vessel,  for  foreign  exportation  ;  they  shall  ojjen  the  casks, 
containing  the  same,  and.  if  necessary,  measure  and  shift  the  same 
into  other  casks,  so  as  to  examine  the  whole,  to  ascertain  that  it  is 
clean  and  unmixed  with  other  seed. 

Sect.  4.  Every  cask,  containing  the  measure  hereinafter  men- 
tioned, of  cleansed  seed,  he  shall  mark  with  a  burning  iron,  and 
imprint  tliereon  with  it  the  mark,  Lisp,  with  the  name  of  the  town, 
where  inspected  and  approved  ;  the  name  of  the  surveyor,  at  large, 
and  the  letter,  S.  at  the  end  thereof. 

Sect.  5.  No  flax  seed  shall  be  exjwrted  from  this  state,  to  any 
port  or  place  without  the  United  States,  but  such  as  shall  have  been 
surveyed  and  well  cleansed,  and  in  casks,  each  containing  seven 
bushels  and  one  peck,  or  in  casks,  containing  each  one  half  of  said 
quantity. 

Sect.  6.  No  vessel,  on  board  of  which  any  flax  seed  shall  be 
shipped  for  exportation,  shall  be  cleared  out  at  the  custom  house, 
till  the  master,  or  owner,  thereof  shall  produce  a  certificate  from 
such  surveyor  or  inspector,  as  above  described,  that  such  flax  seed 
has  been  surveyed  and  inspected,  according  to  the  provisions  of  this 
chapter ;  which  certificate  shall  be  granted  without  any  fee. 

Sect.  7.  If  the  owner  of  any  flax  seed,  or  his  agent,  shaH  Side 
on  board  any  vessel,  or  the  master,  or  any  mariner,  of  any  vessd 
shall  receive  on  board,  any  flax  seed,  not  surt'eyed  and  inspected 
as  this  chapter  requires,  for  the  pur^xwe  of  such  exportation,  he 
shall  forfeit  and  pay  the  sum  of  twenty  dollars  for  each  bushel, 
shipped. 

Sect.  8.  All  such  flax  seed,  so  laden  or  received,  shall  be  for^T 
feited,  and  may  be  seized,  libeled  and  sold  in  the  manner  pointec^^ 
out,  by  law,  respecting  the  forfeiture  of  any  personal  property, 

Sect.  9.  If,  after  any  cask  or  vessel  containing  flax  seed,  hi 
been  approved  and  stamped,  as  before  directed,  any  person  shi 
shift  the  contents  of  such  cask,  and  put  therein  any  flax  see 
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which  has  not  been  surveyed  and  approved,  he  sliall  forfeit  and  pay    Chap.  57. 

the  sum  of  thirty  dollars  for  each  cask,  so  shifted.  " 

Sect.  \0.     If  any  such  surveyoc  or  inspector  shall  he  guilty  of  For  misconduct 

any  neglect  or  fraud,  in  surveying  and  inspecting  any  flax  seed,  or,  i82r^^TG 
in  any  other  particular,  neglect,  or  violate  his   duty  and  the  provis- 
ions of  this  chapter,  he  shall  forfeit  the  sum  of  thirty  dollars,  for 
everj'  siich  neglect  or  offence. 

Sect.  11.     The  above  mentioned  penalties,   when  recovered.  Appropriation 
shall  be,  one  half  to  the  use  of  the  state,  and  the  other  half  to  the  "» p<^naj^" 
use  of  him,  who  shall  sue  for  the  same.  *  '  *"' 


OS. 

$7. 


CHAPTER  38. 

OF  HOrS  FOR  EXPORTATION. 


SuT.  1.  h^ecton  to  remain  in  oHicc. 

i  Vaetncies  to  be  filled  hy  the  gov- 
ernor. 

3.  Oith  ind  bond. 

iDepirties. 

^  Wbat  bopt  deemed  merchantable. 

^  lfuiicroriiu(]>ectingand  branding. 

7,  Certificate  to  be  produced  before 
eleannce. 

t  Maiter's  or  owner's  oath. 


Sect.  i).  Penalty  for  exporting.  &c.  con- 
trary to  law. 
10.  Seizure. 
U.  Penalty  for  innpector'a  delay. 

12.  For  fraudulently  marking  balee  or 
pockets. 

13.  For  shifling  the  conteut«. 
1 1-.  For  frauds  by  inspector. 

15.  For  fraudulent  intermixtures. 

16.  How  appropriated. 

17.  Annual  returns. 


SonoN  1.     The  inspectors  of  hops,  in  tiie  several  counties  of  inspectors  to 
Estate, and  their  respective  deputies,  shall  continue  to  hold  their  I^i^'IJi^,**^^.^ 
^^^^^  according  to  the  terms  of  their  respective  appointments. 

5wT.  2.     When  a  vacancy  shall  occur,   in  the  office  of  an  in-  Vacancies  to  be 
spector  of  hops  in  any  county,  it  shall  be  the  duly  of  the  governor,  ^J,^?^*^]^*^/*'*^ 
^advice  of  the  council,  to  appoint  a  suitable  person,  to  supply  iij3r», 'iOJ, ij*  i. 
^  ncancy ;  who  shall  be  removable  at  the  pleasure  of  the  exec- 
alive. 

Sect.  3.    Beibre  entering  on  the  duties  of  his  office,  he  shall  be  oath  and  bond, 
^''yswoni,  aod  shall  give  bond  to  the  state  treasurer  with  sufficient  1830,^^02,^  i. 
^^tiesy  in  the  sum  of  five  hundred  dollars,  for  the  faithful  discharge 
^  4e  duties  of  his  said  office. 

■S«CT.  4.     Each  inspector  may  appoint  deputy  inspectors  in  his  neputirs. 
^*'«nty,  for  whom  he  .shall  be  an.swerabhs  and  from  ^^  liom  he  may  '^^'  •^•'  ^^ ' 
'^^fin  sufficient  bonds,  for  the  faithful  discharge  of  their  duty  ;  and 
^y  shall  bo  duly  swoni. 

Sect.- 5.     Hops  shall  not  be  deemed  moi-chantable,  imless  they  What  hop* 
.^^e  been  picked  well,  and  free  from  slcnis  and  leavt.'S,   and  dried  jlj]||"j!|jj,"]^"' 
^^kiln,  with  a  charcoal  fire  :  and  the  bales  or  yackits,  [pockets],  in  i^^i..  K^.\  v*  ■" 
*hich  they  are  packed,  shall  be  firm  and  slrong,  and  of  such  a  tex- 
^, as  to  receive  the  marks  of  the  ctiltivator  and   inspector;  and 
^h  bale  or  packet  shall  be  marked  with  the  name  of  the  cultivator, 
^dof  the  town,  in  which  he  lives. 
StcT,  6.     The  inspector,  or  one  of  his  deputies,  shall  examine  Manner  of  in- 
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Chap.  58.   the  contents  of  every  bale  or  packet  of  hops,  intended  to  be  ex- 

Bpccting  and      ported,  SO  as  to  ascertain  the  quality ;  and,  if  found  to  be  mer- 

iS"**\T'  6  ^     chantable  and  finnly  packed,  and  that  they  were  packed,  at  least 

ten  days  before  inspection,  and  that  the  bales  or  packets  are  such  as 

are  before  described,  he  shall  distinguish  the  same  by  marking  them 

with  the  words,  first  sort,  or  second  sort,  or  third  sorty  or  rejuse, 

according  to  their  quality.     He  shall  also  add  the  date  of  the  year, 

and  the  weight  of  each  bale  or  packet,  and  the  initials  of  his  own 

christian  name,  the  whole  of  his  surname,  the  name  of  the  county, 

and  the  word,  Maine. 

Certificate  to         Sect.  7.     IIops  shall  not  be  shipped,  or  exported  from  this  state, 

fore  diearlinc^  unless  the  master  or  owner  of  the  vessel,  in  which  such  hops  are 

1821,152,  $5.    shipped,  shall  produce  to  the  collector,  or  other  person  authorized 

by  the  laws  of  the  United  States  to  clear  out  vessels,  a  certificate  of 

the  inspector,  or  one  of  his  deputies,  tliat  the  same  have  been  duly 

inspected,  marked,  and  weighed,  according  to  the  provbions  of  this 

chapter ;  which  certificate  shall  express  the  number  of  bales  or 

packets,  of  each  sort  of  hops,  witli  the  weight  of  each  bale. 

Maater^s  or  Sect.  8.     Any  such  master  or  owner,  on  producing  such  certi- 

i82T'i6'»^A*5     ficate,  shall  take  and  subscribe  the  following  oath,  viz :  "  I  do  swear, 

that,  according  to  my  best  knowledge  and  belief,  the  certificate 

hereto  annexed  contains  the.  whole  quantity  of  hops,  on  board  the 

,  of  which is  master ;  and  that  there  are  no  hops 

on  board  the  said  vessel,  for  the  use  of  the  ship's  company,  on 
freight,  or  on  cargo,  but  what  have  been  inspected  and  maiked, 
according  to  the  law  of  this  slate.     So  help  me  God." 
Penalty  for  ex-       Sect.  9.     Every  person  who  shall  export,  or  ship  for  exportation, 
conu^ry  to*iaw.  ^^"^  ^^"s  Slate,  any  hops,  contrary  to  the  provisions  of  thb  chapter, 
iBi\,i&z,§6.    shall  forfeit  and  pay  the  sum  of  twenty  dollars;  and  the  master  of 
every  vessel,  having  the  same  on  board,  the  sum  often  dollars ;  for 
every  bale  or  packet,  so  shipped  for  exportation,  or  exported. 
Seizure.  Sect.  10.     Any  inspector  may  issue  a  warrant  to  the  sberifi^*or 

1821, 152,  $  6.    jjjg  deputy,  or  constable,  to  go  on  board  a  vessel,  and  seize  any  hops 
on  board,  which  have  not  been  inspected  and  marked,  as  aforesaid, 
and  secure  the  same  as  forfeited  ;  and  the  ofiicer  may  reqmre  all 
necessary  assistance  ;  and  every  person  thus  required  to  assist,  shall 
forfeit  five  dollars  for  refusal  so  to  do ;  provided,  that  nothing  in 
this  chapter  shall  apply  to  hops,  shipped  and  transported  coastwise, 
within  the  state,  for  the  purpose  of  inspection  ;  in  which  case  a  cer- 
tificate of  the  owner  shall  accompany  the  same,  stating  the  owner's 
name,  the  number  of  bales  or  packages,  and  to  whom  they  are  sent 
Penalty  for  in-        Sect.  11.     If  an  inspector  shall  unreasonably  delay  the  inspec- 
im]^\&2,^i^'  ^io"  ^^d  marking  hops,  when  requested,  he  shall  forfeit  five  doBan. 
For  fraudulent-       Sect.  12.     If  any  pcrson,  not  being  an  inspector,  nor  deputy, 
or^ockeu*^*'^'  ^^^"  ^^^^^  ^^  Counterfeit  any  mark  belonging  to,  or  proper  to  be 
1821, 162,  i  8.    used  by,  any  inspector  or  deputy,  or  shall  mark  any  bale  or  packet, 
with  any  letters  or  marks  aforesaid,  he  shall  forfeit  ten  dollars  few 
each  offence ;  and  the  hops  shall  be  forfeited. 
For  ahifting  the      Sect.  13.     If  any  person  shall  empty  any  bale,  marked  as  abovce 
1821, 152,  $  9.    required,  and  put  in  any  other  hops  for  sale  or  exportation,  without 
cutting  out  or  obliterating  the  marks,  he  shall  forfeit  and  pay  fiv» 
dollars  for  each  offence. 
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Sect.  14.     If  any  mspector  or  deputy  shall  be  guilty  of  fraud,   Chap.  58. 
m  inspecting  hops,  contrary  to  this  chapter,  or  put  his  marks  on  any  For  frauds  by 
bale  or  pockety  not  inspected  by  him,  and  found  merchantable,  he  jn«pector. 
shall  forfeit  and  pay  twenty  dollars  for  each  bale  or  packet.  "  '  ^''     '^' 

Sect.  15.     If  any  person  shall  mix  hops,  not  inspected,  with  For  fraudulent 
those  which  have  been  inspected,  contrary  to  this  chapter,  he  shall  i8!S7^K>"rTi. 
forfeit  and  pay  twenty  dollars  for  each  offence. 

Sect.  16.  All  said  penalties,  when  recovered,  shall  be,  one  How  appropri- 
bilf  to  the  prosecutor,  and  the  other  half  to  the  town,  where  the  J^j*  j^^  x  ,2 
ofence  was  committed. 

Sect.  17.     The  several  inspectors  shall,  annually,  in  the  month  Annual  returns. 
of  May,  make  return,  to  the  secretary  of  state,  of  the  whole  num-  ^^''  '^^'  ^  ^  *• 
ber  of  bales  or  packets,  marked  by  him,  of  the  different  qualities, 
tnd  the  weight  of  each  quality,  making  up  his  account  to  May  first ; 
tad  the  deputies  of  each  inspector  shall  make  seasonable  returns  to 

them. 


CHAPTER   50. 

OF  PACKING  CLAMS. 

Skt.  1.  Of  the  appointment  of  inspectors  3 1  Sect.  4.  Seizure  of  clams,  fraudalently  ship- 
tenre  of  office.    Bond.  ped. 

1  Hov  clsBH  shall  be  packed  and  5.  Forfeiture  for  inspector's  miscon- 

ttiked.  duct. 

^  Foileitiire  for  exporting  or  selling  G.  Penalties,  how  appropriated. 

teaged  clams. 

Sicnoir  1.     All  inspectors  of  clams  in  this  state,  who  have  been  of  the  appoint- 
^Ppobtedby  the  governor  and  council,  as  such,  shall  continue  in  men^of^nspec- 

ntfL.  j»  1  1  <•  1        1  •  •  '°™ »  tenure  ol 

"ocflioooramg  to  the  tenure   thereof;  and  when  in   any  city  or  office, 
town,  where  clams  are  packed  for  exportation,  a  vacancy  shall  hap-  '^^'  379,  §  1. 
P^)  mother  .person  skilled  in  the  quality  of  the  same,  shall  be 
•pointed,  by  the  governor  and  council,  to  fill  the  vacancy  during 
"^  pleasure ;  and  he  .shall  give  bond  to  the  treasurer  of  the  city 
^  town,  where  he  resides,  in  the  sum  of  two  hundred  dollars,  for  the         * 
'^thiiil  discharge  of  his  duty. 
SccT.  2.    All   clams,   packed   for  exportation,  shall  be  shelled  How  clams 
^d  veil  struck  with  salt,  before  fireezing,  and  preserved  from  tamt  Jnd  mark!^.  * 
5^  damage,  and  shall  be  packed  in  barrels  or  half  barrels ;  each  1839, 379,  ^  2. 
to  contain  two  hundred  pounds  of  clams,  and  thirty  pounds 
sdt;  and  each  half  barrel  shall  contam  one  hundred  pounds  of 
l^^inSy  and  fifteen  pounds  of  salt ;  and  such  casks  shall  be  branded 
^  the  inspector,  as  follows,  viz :    Those  of  the  best  quality  and 
ID  the  proper  season,  and  saved  free  from  frost  or  taint,  clams 
^^  "o.  1 ;  those,  which  remain  and  are  free  from  damage,  shall  be 
^^^ed,  clami  No.  2.     He  shall  brand  on  the  head  of  each  cask, 
^^  which  clams  are  packed  or  repacked,  the  number  of  pounds  in 
?^^  cask,  the  initials  of  his  christian  name,  and  his  surname  at 
^^gth,  the  name  of  the  city  or  town,  for  which  he  is  appointed, 
^^  the  word,  Maine. 


^  flao 
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Chap.  59, 

Forfeituiv  for 
exporting  or 
selling  diuiiag- 
cd  cliunH. 
\tW,  379,  ^  2. 

Seizure  of 
clainH,  traudU' 
lently  shipped. 
1839,  379,  ^  3. 


CLAMS. 


[TITLE  IV. 


Forfeiture  for 
inRpector's  mis- 
conduct. 
1839,  ;r79,  $  4. 


PenolticR,  how 
appropriated. 
1839,  379,  $  5. 


Sect.  3.  If  any  person  shall  sell  or  export,  witliin  or  from  tliis 
state,  any  tainted  or  (lania;L,^ed  clams,  he  shall  forfeit  and  pay  for 
each  barrel,  so  sold,  five  dollare,  and  for  each  half  barrel,  two  dol- 
lars and  fifty  cents. 

Sfxt.  4.  If  shelled  clams,  packed  m  barrels  or  half  barrels, 
shall  be  put  on  board  any  vessel  or  carriage,  with  intent  to  sell  or 
export  the  same,  unless  they  have  been  inspected  and  branded, 
according  to  the  provisions  of  this  chapter,  such  clams  may  be 
seized,  by  virtue  of  a  warrant  issued  by  a  justice  of  the  peace  to 
any  proper  oflicer,  on  complaint  made  to  Inm  by  any  person ;  and 
the  officer  shall  carry  the  same  to  the  inspector  nearest  to  the  place 
of  seizure,  who  shall  be  authorized  to  open,  inspect,  repack  and 
brand,  as  aforesaid,  and  detain  tlie  same  till  all  expenses  of  seizure, 
inspection  and  other  charges  shall  be  paid. 

Sect.  5.  If  any  inspector  shall  brand  any  cask,  the  contents 
of  which  he  has  not  inspected,  packed,  salted  and  coopered,  accord- 
ing to  the  provisions  of  this  chapter,  or  shall  pennit  any  other  per- 
son to  use  his  brand,  contrary  to  the  provisions  of  this  chapter,  he 
shall  forfeit  and  pay,  for  each  cask  so  branded,  five  dollars. 

Sect.  6.  All  the  foregoing  penalties,  when  recovered,  shall  be 
to  the  use  of  the  town,  where  the  offence  was  committed,  and  to 
the  person  who  shall  sue  for  the  same,  in  equal  proportions. 


Dimensions  of 
a  coni  of  wood. 
IWI,  ir.o,  $  L 


CHAPTER    eo. 

OF  FIUK  WOOD,  UARK  AND  COAL. 


Sect.  1.  Dimonsions  of  a  conl  of  wood. 

2.  Penalty  for  srllinij  licfore  survov. 

3.  How  wood  shall  be  corded,  whrii 

brouj^ht  by  water. 

•1.  Penalty  for  removing  from  wharf. 
&c.  I)efore  measured. 

5.  Ticket  of  the  admeasurement  and 
uume  of  driver,  to  l>e  exhibite<l  on 
demand  of  any  swoni  mejisurer. 

0.  Not  applicable  to  a  person  trans- 
porting fire  wood,  purchased  for 
himself. 


Skct.  7.  Forfeiture  for  (VaadulentBtowage. 
8.  IIow  charc<tal  may  be  »<A6  and 

nieuaured. 
0.  Size  of  coal  baskets.    To  be  se«il- 

cd.  • 

10.  Penalty  for  using  other  bukels. 

11.  Seizure  of  such  baakeU. 

12.  Measurer  to  girc  a  ticket,  under 
penalty. 

13.  Penalties,  how  appropriated. 
1 1.  How  recovered. 


ud 


aiue,  101. 


Penalty  for  sel- 
ling before  sur- 
vey. 
Ib-il,  160,  §  3. 


Section  1 .  All  cord  wood,  exposed  to  sale,  sliall  be  four  feet 
long,  including  half  the  scarf;  and,  being  well  and  closely  laid 
together,  a  cord  oi'  wood  or  hark  shall  measure  eight  feet  in  length, 
four  feet  in  width,  and  four  feet  in  height. 

Skct.  )l.  If  any  fire  wood  or  hark,  brought  into  any  town  by 
land,  .shall  be  .sold  and  delivcr'^d,  befoiu*  it  has  be(?n  measured  by  a 
sworn  measurer,  uidess  otherwise  agreed  to  by  the  purchaser,  and  a 
ticket  sign(»d  by  him  and  giv^n  to  lh(»  driver,  stating  the  quantity  tlie 
load  contains,  iho  name  of  the  driver,  and  the  town  in  which  he 
resides,  such  wooil  or  bark  shall  be  forfeited,  and  may  be  libeled  and 
disposed  of  aceordlai,^  to  law. 
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Sect.  3.  All  cord  wood,  brought  by  water  into  any  town  for  Chap.  60. 
sik,  shall  be  corded  on  the  wharf  or  land,  on  which  it  sliall  be  Howwoodsh  ii 
iinded,  ID  ranges,  making  up  in  height,  what  shall  be  wanting  in  be  cordea,when 
length;  at  which  time  it  shall  be  so  measured,  and  a  ticket  given  to  t*e?"^*^^  ^^  ^^" 
the  porchaser,  who  shall  pay  the  stated  fees.  ^^^K 160,  $  4. 

Sect.  4.     If  any  wharfinger,  or  carter,  shall  carry  away  any  fire  Penalty  for  rc- 
wood  from  a  wharf,  or  landing  place,  before  the  same  shall  have  "vharf^/'^**^ 
been  so  measured,  he  shall  forfeit  and  pay  one  dollar  for  every  load,  fore  measured. 
a) earned  away.  I82i,i60,$6. 

Sect.  5.     Every  wharfinger,  carter  or  driver,  who  shall  carry  Ticket  of  the 
BIT  fire  wood  fix)m  a  wharf  or  landin":,  shall  be  furnished  by  the  ^"measurement 

'  *^'.  ,  .  .J  and  "ame  ot 

ovner,  or  seller  of  it,  with  a  ticket,  stating  the  quantity,  and  name  driver,  to  be  ex- 
of  4e  driver ;  and  if  any  firewood  shall  be  carried  away  without  such  mJi',a  of  ^y*'' 
ticket,  or  if  any  driver  shall  refuse  to  produce  and  show  such  ticket,  sworn  measur- 
oo  demand,  to  any  sworn  measurer,  or  give  his  consent  to  have  the  ii}'2i,ico  $g. 
ame  measured,  if  the  ticket  shall  certify  a  greater  quantity  of  wood 
than  the  load  contains,  in  the  opinion  of  the  •measurer,  such  wood 
Adl  be  forfeited  and  seized,  and  may  be  libeled  by  said  measurer, 
and  disposed  of  in  the  manner  the  law  directs. 

Sect.  6.     Nothing  in  the  preceding  section  shall  be  constnied  Not  applicable 
to  extend  to  any  person,  transporting  or  causing  to  be  transported,  tranaporttng 
fam  any  wharf  or  landing  to  his  dwelling  or  other  building,  any  fircwood,  pur- 
wri  wood,  which  he  may  have  purchased  on  such  wharf  or  landing,  self. 
wWe  landed  thereon,  upon  his  own  account.  ^^^'  IGO,  $6. 

Sect.  7.     When  any  wood,  bark  or  charcoal,  may  be  sold  by  Forfeiture  for 
^  cord,  foot  or  load,  which  may  be  stowed  or  loaded  in  such  a  fraudulent 
n**imeras  to  prevent  the  surveyors  from  examining  the  middle  of  i8i5,293,  $  i. 
Reload, and  it  shall  appear  on  delivery,  that  the  wood,  barker 
^j  has  been  stowed,  with  a  fraudulent  intent  of  obtaining  pay- 
"^tfcra  greater  quantity,  than  there  was,  in  fact,  in  said  load,  the 
P^'soo  so  selling  such  load  or  quantity  of  either  of  said  kinds,  or 
we  owner  thereof,  shall  pay  a  fine  of  ten  dollai*s  for  the  use  of  the 
^Wy,witb  costs  of  prosecution. 

SscT.  8.    Any  charcoal,  brought  into  any  towTi  for  sale,  may  be  liow  charcoal 
"?^«sored  and  sold  by  the  cord  or  foot,  estimating  the  cord  at  ninety  m^jjjfr^!'^^^ 
^  busbeb,  whenever  the  purchaser  and  seller  may  agree  to  the  ia25, 21)3,  $  2. 
**'^)  tndthe  measurers  before  named  shall  be  measurers  of  char- 
c«labo. 

^*ct.  9.     AH  baskets  for  measuring  charcoal,  brought  into  any  Size  of  coal 
^  for  sale,  shall  be  sealed  by  the  sealer  of  the  town,  where  the  ^eca^ed.^*' 
!****  using  the  same  usually  resides,  and  shall  contain  two  bush-  1821;  i(io,  $7. 
*»  ind  be  of  the  following  dimensions,   viz :  nineteen  inches  in 
""^tkh,  in  every  part  thereof,  and  seventeen  inches  and  a  half 
^,  measuring  from  the  top  of  the  basket  to  the  highest  part  of 
*^  bottom :  and  in  measuring  charcoal  for  sale,  the  basket  shall  be 
•^1  heaped. 

Sect.  10.     Every  person,  who  shall  measure  charcoal,  for  sale.  Penalty  for  us- 
■  •ny  basket  of  less  dimensions,  or  not  sealed,  shall  forfeit  and  pay  k"  te?^*^'  *^" 
fc  each  ofTenee,  five  dollars.  ^^^  ^^>  ^  '^• 

fccT.  11.     The  selectmen  and  assessors,  before  named,  may  Seifurcofsuch 
*PpcMnt  some  suitable  person,  to  seize  and  secure  all  the  baskets  i^i^ico,  $8. 
"*d  for  measuring  coal,  not  according  to  tlie  provisions  of  this 
chapter. 
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Chap.  60. 

Measurer  to 
give  a  ticket, 
under  penalty. 
183(),  '239. 

Penalties,  how 
appropriated. 
1821,160,^3,6, 
6. 

How  recovered. 
1821,  160,  $  9. 
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Sect.  12.  If  any  measurer  of  wood,  bark  or  charcoal,  shall 
neglect  or  refuse  to  give  a  certificate  of  the  contents  of  any  load, 
to  the  owner  or  purchaser,  he  shall  forfeit  and  pay  for  each  ofience 
five  dollars. 

Sect.  13.  The  penalties  mentioned  in  this  chapter  shall  accrue^ 
one  half  to  the  town  where  the  offence  was  committed,  and  one 
half  to  the  prosecutor. 

Sect.  14.  Any  pecuniary  forfeiture  mentioned  in  this  chapter, 
may  be  recovered  by  action,  or  by  complaint  or  indictment. 


CHAPTER   61. 


OF  FISHERIES. 


Persons  from 
without  the 
state,  not  to 
take  fish  with 
nets,  Sc^. 
1821,  178,^6. 

No  nets  to  be 
placed  cross- 
wise of  any  riv- 
er, d&c. 

1821,  178, «  4- 
4  Pick.  165. 

Forfeitures 
therefor. 
1821, 178,  $  8. 
1823,  241,  $2. 


Penalty  for  de- 
stroy ins  shell 
fish,  unless  un- 
der certain  cir- 
cumstances. 
1821,]97,$2,3. 


Sect.  1.  Persons  from  without  the  state, 
not  to  take  fish  with  nets,  &c. 

2.  No  nets  to  be  placed,  crosswise  of 
any  river,  Slc. 

3.  Forfeitures  therefor. 

4.  5,  6.  Penalty  for  destroying  shell 

fish,  unless  under  Certain  circum- 
stances. 

7.  Of  lobsters. 

8.  Vessels  liable  to  seizure  for  breach 
of  certain  provisions. 

9.  Local  and  special  laws,  not  af- 
fected by  this  chapter. 

10.  Jurisdiction  of  the  county  com- 
missioners relative  to  fishways. 


Sect.  11.  If  owners  neglect  to  open  each 
wa3rs,  the  commifluonen  to  do  eo, 
at  expense  of  owners. 

12.  Remedy  by  the  county  to  recofer 
such  expense. 

13.  Commissioners  to  define  Bmiti  in 
writing,  and  eiiter  on  the  town 
records. 

14.  Penalty  for  taking  certam  fieh 
within  such  limits,  from  May  1,  to 
July  15. 

15.  All  weirs  to  be  stripped  hf  tho 
15th  July.    Penalty  for 

16.  Appeal  from  deciiiott  of  the 
missionera 

17.  Joint  jurisdiction  of  CMmniaaiQa- 
ers  in  Hancock  and  Penobocot. 


Section  1.  No  person,  living  without  this  state,  shall  set  or 
place  any  net,  weir,  seine  or  other  machine  in  any  of  the  rivers, 
streams,  creeks,  harbors,  inlets  or  coves,  in  this  state,  ix  the  pur- 
pose of  taking  salmon,  shad,  herrings  or  alewives. 

Sect.  2.  No  person  shall  set  or  place  any  net  crosswise  of  any 
river,  stream,  creek,  harbor,  inlet  or  cove,  for  the  purpose  of  taking 
any  of  the  said  fish ;  but  all  such  nets  shall  be  set  lengthwise  ^ 
such  waters. 

Sect.  3.  Whoever  shall  violate  the  provisions  of  either  of  the 
preceding  sections,  shall  forfeit  for  each  offence,  a  fine  not  exceed- 
ing fifty  dollars,  to  the  use  of  any  person,  who  may  sue  therefiar ; 
and  every  net  or  other  machine,  set  or  placed,  as  prohibited  in  the 
said  sections,  shall  also  be  forfeited  to  whomsoever  may  prosecute 
for  the  same,  as  forfeited  goods,  as  provided  in  the  one  hundred  and 
thirty  second  chapter. 

Sect.  4.  If  any  person  shall  take,  or  otherwise  wilfijUy  destroy, 
any  oysters  or  other  shell  fish,  or  obstruct  their  growth  in  Uieirbeds, 
in  any  of  the  waters  of  this  state,  eiccept  as  provided  in  the  two 
following  sections,  he  shall  forfeit  to  the  person  suing  therefor,  not 
less  than  one  dollar,  nor  more  than  two  dollars,  for  each  bushel 
thereof  including  the  shells  so  taken  or  destroyed. 
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Sect.  5.     The  selectmen  of  the  town,  or  assessors  of  the  plan-   Chap.  61. 
tition,  wherein  such  oysters  or  other  shell  fish  may  be  found,  may,  same  subject 
m  wilting,  aathorize  any  persons  to  take  the  same,  at  such  times,  182j,  179,^2/3. 
in  such  quantities,  and  for  such  uses,  as  they  shall  think  proper, 
and  shall  express  in  their  permits  ;  and  any  inhabitant  of  such  town 
or  plaoUtion,  or  native  indian  within  this  state,  may  take  the  same 
without  any  permit,  for  the  consumption  of  himself  or  family  ;  pro- 
TJded,  that  no  person,  without  such  permit,  shall  be  allowed  to  take 
ojsters,  for  any  purpose,  in  the  montii  of  Jfune,  July  or  August. 

Sect.  6.  Any  fisherman  may,  without  such  permit,  take  any  Same  subject, 
shell  fish,  suitable  for  bait,  necessary  for  his  use,  and  in  a  quantity,  ^^^i*^*  M- 
■ot  exceeding  seven  bushels,  including  the  shells,  at  any  one  time. 

Sect.  7.     If  any  person,  not  living  within  the  state,  shall  take  Of  lobsters. 
or  destroy  any  lobsters  in  any  waters  within  the  state,  without  a  '^28,383,  $i,«. 
pennit  from  the  selectmen  of  the  town,  or  assessors  of  the  planta* 
tion,  where  the  same  may  be,  he  shall  forfeit  not  less  than  ten,  nor 
Bore  than  fifty  dollars,  for  each  offence ;  one  half  to  the  use  of  such 
town,  ind  the  other  half  to  the  use  of  the  person  suing  therefor. 

Sect.  8.     If  any  vessel,  boat  or  craft  shall  be  found  within  the  Vessels  liable 
limits  of  any  town  or  plantation,  not  owned  therein,  with  any  lob-  brew:h"^/er- 
stoSjOjsters  or  other  shell  fish  on  board,  taken  in  such  town,  against  tain  provisions, 
the  pioviuons  in  this  chapter,  any  inhabitant  of  such  town  may  seize        '      '^  ' 
ttd  detun  such  vessel,  boat  or  craft,  for  a  time  not  exceeding  forty 
oght  hours,  in  order  that  the  same  may  be  attached  or  arrested  by 
dae  process  of  law,  and  secure  the  fines  and  forfeitures  before  men- 
tioned,  with  costs;  to  which  process  such  vessel,  boat  or  craft  is 
hewhy  declared  to  be  liable,  without  further  proof  of  the  property 
m  the  parties  liable  to  such  fines ;  provided  that  if,  before  any  such 
itciehinent,  the  owner  or  master  of  such  vessel,  boat  or  craft,  shall 
ptj  the  expense  of  such  detention,  and  also  pay  to  the  treasurer  of 
such  town,  and  for  the  use  thereof,  the  amount  of  fines  incurred,  it 
shil'  be  released  with  the  effects  therein. 

ScGT.  9.     Nothing  contained  in  this  chapter  shall  be  construed.  Local  and  spe- 
•saflecting  the  operation  of  any  laws,  of  local  application,  now  in  X^cteTty^this 
face  in  any  of  the  waters  or  places  specially  named  or  described  chapter, 
m  such  laws,  whether  heretofore  published  as  public,  or  as  private 
Mrf  special,  laws. 

Sect,  10.    The  county  commissioners  in  their  respective  coun-  Jurisdiction  of 
^  shalJ,  iiom  time  to  time,  examine  all  dams  and  obstructions  in  commimioners 
^'^era  and  streams,  emptving  into  rivers,  in  which  salmon,  shad  and  relative  to  fish- 
«cwi?es  abound;  and  after  notice,    in  writing,  to  one  or  more  is&j'ie, $1. 
^^  the  parties  interested,  and  a  hearing  thereon,  shall  decide  what  Jg^'Msincsi 
*^  be  a  suitable   fishway    in  such    dam  or  obstruction ;    but  303. 
"ich  fishway  shall  not  exceed  one  foot  in  fifteen  of  the  width  of 
^  river  or  stream  at  that  place :  provided,  that  no  such  examina- 
tioD  shall  be  made,  except  upon  the  written  application  of  three  or 
■Qove  responsible  individuals,  who  shall  be  held  to  pay  all  the  ex*- 
pcoses  of  such  examination,  to  said  commissioners,  if  they  shall 
deeide  that  no   alteration  of   said  dam,  or  other   obstruction,  is 
<lcinanded  by  the  public  good. 

Sect.  11.  After  a  decbion,  that  such  fishway  shall  be  made,  K*^^®^"®*' 
ud  twenty  days  notice  thereof,  published   in  a  newspaper  printed  mch  ways,  ih« 
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Chap.  61.  in  the  county,  if  any,  otherwise  in  the  newspaper  published  by  the 
commissioners  printer  to  the  State,  requiring  the  owner  of  any  such  dam,  or  other 
to  do  BO,  at  ex-  obstruction,  to  build  such  fishway,  and  keep  the  same  open,  and  a 
pense  o  o  -  jj^^j^^j  ^f  g^^^j^  owncr  for  said  twenty  days  to  build  the  same,  the 
1840, 16,  $  1.     county  commissioners  shall  build  such  6shway,  and  notify  the  owner 

thereof,  and  of  the  expense  of  building  the  same. 
Remedy  by  the       Sect.  12.     If  said  Owner  shall  neglect  to  pay  said  expense  to 
cover^uchcx-    ^^®  treasurer  of  the  county,  for  thirty  days  after  said  notice,  the 
Dense.  treasurer  shall  pay  the  same ;  and  the  county  attorney  shall  recover 

'    '  *  '     the  same  in  an  action  on  the  case  against  said  owner,  in  the  name 
of  the  county,  together  with  costs,  and  twelve  per  cent,  interest  on 
the  amount,  so  paid.     And  the  county  shall  have  a  lien  on  the 
mills  and  other  property  situated  on  said  dam,  or  other  obstruction, 
whether  belonging  to  said  owner,  or  not,  commencing  £rom  the  time 
when  said  fishway  is  opened. 
Commissioners       Sect.  13.     The  county  commissioners  shall   define,  in  wtiting, 
in  tfriSng^and  ^^®  extent  and  limits  of  any  such  fishway,  and  cause  the  same  to 
enter  on  tiie       be  entered  on  the  records  of  the  town,  where  it  b  situated. 
1840)16^^2.  Sect.  14.     If  any  person  shall  take  any  salmon,  shad  or  ale- 

Penalty  for  tak-  wives  in  any  such  fishway,  or  within  twenty  feet  on  each  ride 
wSwnMchiiM-  ^l^^r^ofj  extending  and  keeping  the  same  width  fifty  feet  above,  at 
its,fVomMayi,  below,  such  dam  or  other  obstruction,  or  shall,  by  placing  impedi* 
i84o"  ieW  2.     ments  in,  or  near,  such  fishway,  hinder  the  passage  of  said  fish 
through  the  same,  between  the  first  day  of  May  and  the  fifteenth 
day  of  July,  in  any  year,  he  shall  forfeit  not  less  than  five,  nor  more 
than  ten  dollars,  for  each  offence. 
All  weirs  to  be       Sect.  15.     All  wcIrs  shall  be  stripped,  so  as  to  admit  a  ftee 
iMh^i^^  ^^^  passage  of  fish  through  the  same,  by  the  fifteenth  day  of  July,  in 
Penalty  for  neg-  each  year.     And  the  owner  of  any  such  weir,  who  shall  neglect 
1840, 16,  $  s.     ^  ^^  ^^rip  the  same,  shall  forfeit  not  less  than  five,  nor  more  than 
ten  dollars  for  every  day,  until  die  same  is  stripped  as  albresaid. 
The  penalties  named  in  this,  and  the  preceding  sections,  shall  be 
recovered  in  an  action  of  debt,  in  the  name,  and  to  the  use,  of  the 
county. 
Appeal  from  Sect.  16.     Any  person,  aggrieved  by  the  decision  of  the  com- 

comm?raionera.  missioners,  in  the  cases  herein  before  specified,  may  appeal  to  the 
1840, 16,  ^  1.      supreme  judicial  court,  which  may  reverse,  modify  or  confirm  such 
decision.     The  party  appealing  shall  recognize,  as  in  other  cases  of 
appeal ;  and  if  he  does  not  prosecute  the  same,  the  decision  of  the 
commissioners  shall  be  final  and  in  full  force, 
fointjurisdic-        Sect.  17.     The  county  commissioners  of  Hancock  and  Penob- 
siomers  in  Han-  scot  shall  have  joint  jurisdiction  of  the  rivers  and  streams,  within 
*^oblic^^^     the  limits  of  their  respective  counties;  and  in  case  said  commis- 
aioners  are  equally  divided  in  opinion,  they  shall  certify  that  fact  to 
the  supreme  judicial  court,  at  the  next  term  thereof,  holden  in  the 
county  where  the  dam  or  other  obstruction  complained  of  is  situ- 
ated ;  and  the  decision  of  said  court  thereon  shall  be  final* 
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CHAPTER  ea.  ^"''^'  ^^^' 

OF  PROOF  OF  FIRE  ARMS. 

Sirr.  1.  Piroftn,  to  remain  in  office.  j  Sect.  4w  Penalty  for  selling,  &c.  a  new  bar> 

2.  New  ^ipointments  maj  be  made.    '  rel,  before  proved. 

S.  Dutf  ofpcoTert.    Tbeir certificate.*  5.  For  altering  marks. 

SccTiON  1.     The  provers  of  fire  amis,  now  in  office,  shall  con-  Prorers,  to  r«- 
dmie  therein,  according  to  the  tenure  of  their  appointment.  J^*"  *i62^*7' 

Sect.  2.  The  governor,  with  advice  of  the  council,  may,  from  Newappoint- 
time  to  time,  appoint  suitable  persons  to  be  provers  of  the  barrels  *"®J^  ^^y  ^ 
of  all  new,  or  unused,  fire  anns,  to  supply  any  vacancy  or  otherwise,  182i/ig!^,  ^  i. 
n  he  shall  judge  necessary. 

Sect.  3.  It  shall  be  the  duty  of  each  prover  of  fire  arms,  to  Du^  ofprovers. 
prove  and  liy  the  strength  of  the  barrels  of  all  fire  arms,  which  '  *  *  *• 
shall  be  offered  to  him  for  that  purpose,  in  such  manner  as  to  satisfy 
Um of  the  strength  of  the  same;  and  he  shall,  in  a  permanent 
manner,  mark  and  number  every  barrel,  by  him  so  proved,  and 
deliver  to  the  person  applying  to  have  the  same  proved,  a  certificate 
far  each  barrel  proved  and  found  good,  in  the  following  form  :  '^  I  Their  ccrtifi- 

OMtify  that  on  this day  of  ,  in  the  year  18 — ,  I  *^**®* 

pofod  (or a  musket,"  (pistol  or  rifle)   "  barrel," 

(as  the  case  may  be),  "which  is  numbered  and  marked,  as  in  the 

BBaigjn,  and  that  the  same  is  good  and  strong. 

A.  B.,  prover  of  fire  arms." 
Sect.  4.     If  any  person  shall  sell,  or  offer  for  sale,  any  new  or  Penalty  forsci- 

OBoaed  musket,  rifle  or  pistol  barrel,  without  having  the  same  first  {jilJef'befbw'' 

proved,  marked  and  certified,  in  the  manner  mentioned  in  the  pre-  proved. 

ceding  section,  he  shall  forfeit  and  pay  for  each   barrel,  so  sold  or        '      '^  ' 

<>feed  fijr  sale,  the  sum  of  ten  dollars,  to  the  use  of  him,  who  shall 

SOS  far  the  same,  or  by  indictment,  for  the  use  of  the  state. 
Sect.  5.    If  any  person  shall  falsely  alter  the  stamp  or  mark.  For  altering 

w  any  certificate  of  a  prover  of  fire  arms,  he  shall  forfeit  and  pay  ^i,  igt,  j4. 

^Soe,not  elceeding  one  hundred  dollars,  nor  less  than   twenty 

^^^^  for  the  use  of  the  state ;  to  be  recovered  by  action  or 

indictment. 


J^L    Jl. 


CHAPTER   «8. 

OF  PACKING  AND  SFXLTNG  PAPER. 
^•1/1  Mode  of  packing  and  marking,  Sect.  4.  How  appropriated. 


5.  Seizure. 


S-Peaalty. 

SecnoN  1.     All   paper,  except  paper  of  foreign  manufacture,  Modeofpack- 
f*  paper,  bonnet  paper,  and  such   paper,  as  is  usually  sold  by  j^ papc" 
'^''gfct,  which  shall  be  made,  or  offered  for  sale  in  this  state,  shall  l«f»  «>5,  $  I. 
^  packed  in  parcels  of  half  reams,  one  ream  and  two  reams ;  each 
'tttf  ream  to  contain  ten  quires,  each  ream,  twenty  quires,  and  each 
Vire,  twenty  four  sheets. 
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Chap.  63. 

Same  Bubject. 
1821, 163,  \  1. 


Penalty. 
1821,163,  $2. 


PACKING  AND  SELLING  PAPER. 


[TITLE  IV. 


How  appropri- 
ated. 
1821,163,^3. 

Seizure. 
1821, 163,  $  2. 


Sect.  2.  On  the  wrapper  of  each  parcel  shall  be  legibly  printed, 
or  stamped,  the  name  of  the  manufacturer,  and  his  place  of  resi- 
dence ;  also  the  quantity  and  quality  of  paper,  contained  in  the 
same. 

Sect.  3.  If  any  person  shall  make,  or  sell,  or  offer  for  sale, 
any  paper,  not  packed  and  printed  or  stamped,  as  aforesaid,  or  shall 
transport  any  out  of  the  state,  or  place  the  same  on  board  any  ves- 
sel or  carriage,  with  intent  so  to  transport  it,  he  shall  fiirfeit  and 
pay,  for  each  offence,  the  sum  of  four  dollars  for  each  ream  or 
parcel. 

Sect.  4.  The  said  penalties,  when  recovered,  shall  be,  one 
half  to  the  county  where  the  offence  is  committed,  and  the  other 
half  to  the  prosecutor. 

Sect.  5.  All  such  paper,  not  so  packed  and  printed,  or  stamped, 
shall,  at  all  times,  be  liable  to  be  seized  to  the  use  of  any  pecson, 
who  may  seize  the  same,  and  cause  It  to  be  libeled  as  toe  law 
directs,  within  seven  days  after  seizure. 


Pressed  hay, 

how  marked  for 

sale. 

1838, 320,  $  1. 


CHAPTER  64. 


OF  FRAUD  m  PRESSING  HAY. 


Skct.  1.  Pressed  hay,  how  marked  for  sale. 
S.  Forfeited,  unless  so  marked,  if  for 

sale  or  shipping. 
3.  Penalty,  for  receiving    on    board 

a  vessel. 


Sect.  4.  How  bales  may  be  secured 
boards. 
5.  No  sworn  weigher  to  boj, 
for  hifi  own  use. 


Forfeited,  un- 
less so  marked, 
if  for  sale  or 
shipping. 
1838,  m,  $  2. 


Penalty,  for  re- 
ceiving on  board 
a  vessel. 
1838,  SaO,  $  3. 


How  bales  may 
be  secured  with 
boards. 
1838, 320,  (  4. 


No  sworn 
Weigher  to  buy, 
except  for  his 
own  use. 
1837,270. 


Section  1.  All  hay,  pressed  and  put  up  in  bundles,  for  sale, 
in  this  state,  shall  be  branded  on  the  bands  or  boards  enclosing  the 
same,  with  the  first  letter  of  the  christian  name,  and  the  whole  of 
tlie  surname,  of  the  person  packing,  screwing  or  otherwise  pressing 
the  hay  ;  and  also  with  the  name  of  the  place,  where  the  hay  was 
pressed,  or  where  the  person,  packing  or  screwing  the  hay,  shall 
live,  with  the  name  of  the  state. 

Sect.  2.  All  screwed  hay,  offered  for  sale  or  shipping,  unless 
branded  in  the  manner  mentioned  in  the  preceding  section,  shall  be 
forfeited ;  one  half  to  the  use  of  the  town,  where  offered  for  sale  or 
shipping,  and  the  other  half  to  him,  who  shall  libel  and  prosecute 
for  the  same,  as  the  law  directs. 

Sect.  3.  If  the  master  of  any  vessel  shall  take,  on  board  a 
vessel,  pressed  hay,  not  branded  as  before  prescribed,  he  shall  for- 
feit and  pay  two  dollars  for  each  bundle,  so  received,  to  be  recov* 
ered  to  the  uses  before  mentioned. 

Sect.  4.  Every  bale  of  screwed  or  pressed  hay  may  have  four 
pieces  of  seasoned  board,  not  more  than  four  inches  wide,  or  one 
inch  thick,  to  keep  the  hay  in  place  ;  on  one  of  which,  or  on  one 
of  the  bands,  shall  be  marked  the  weight  of  the  bale. 

Sect.  5.  No  sworn  weigher  of  hay  shall  purchase  any  hay,  but 
what  is  necessary  for  his  own  use  and  consumption. 
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SOLE  LEATHER,  BOOTS  AND  SHOES. 

CHAPTER    es. 

OF  SOLE  LEATHER,  BOOTS  AKD  SHOES. 
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Chap.  65. 


Sect.  L  Maonfiictiirer  of  leather,  or  boots, 
Ac  mrny  stamp  his  name.    War- 
flnty. 
S.  Peulty,  for  fraiidiilently  stamping. 


Sect.  3.  Inspectors  of  sole  leather. 
4,  5.  Duty  of  such  inspectors. 
6.  Mode    of  marking.    Penalty,  for 
counterfeiting  marks. 


Section   1.     Each  manufacturer  of  leather,  or  of  boots,  half  Manufacturer 
boots,  shoes,  pumps,  sandals,  slippers  or  galo  shoes,  shall   have  the  boits,^ &c.  may 
exclusive  right  of  stamping  said  articles,  by  him  made,  with   the  stamp  his  name. 
kiitial  letter  of  his  christian  name,  and  his  surname  at  large,  and  im^\ei[,^2. 
nch  stamping  shall  be  considered,  as  a  warrant,  that  the  article 
Hamped  is  merchantable,  and  well  made  of  good  materials. 

Sect.  2.     If  any  person  shall  fraudulently  stamp  either  of  said  ?®"J^7'  ^^^ 
uticles,  with  the  name  or  stamp  of  any  other  person,  he  shall  be  stamping.  ^ 
mmished,  as  guilty  of  a  fraud,  on  indictment,  and  fined  not  exceed-  ^^*'  ^^''  ^  ^' 
mg  twenty  dollars  ;  or  by  imprisonment,  not  exceeding  six  months  ; 
or  by  both  said  punishments. 

Sect.  3.  The  selectmen  in  each  town,  and  the  assessors  of  each  inspectors  of 
oii^anized  plantation,  whenever  they  shall  deem  it  expedient,  shall  5^*4^®!*! 
appoint  one  or  more  suitable  persons,  inspectors  of  sole  leather,  who 
an  be  duly  sworn  ;  and  shall  receive  such  fees,  for  their  services, 
as  such  selectmen  or  assessors  shall  deem  proper,  to  be  paid  by  the 
penoQ  requesting  the  inspection :  and,  when  paid  by  the  owner 
dieieof,  it  shall  be  a  legal  charge,  to  be  paid  by  the  purchaser  to 
tbe  vender. 

Sect.  4.     Every  such  inspector,  when  requested,  shall  go  to  any  Duty  of  such  in- 
pl«cc  in  the  tow^n  or  plantation,  for  which  he  is  appointed,  to  exam-  JKS^^ 
m  vsA  inspect  any  sides  of  sole  leather,  which  had  not  been  pre-        ' 
vkxisly  impected  by  an  inspector  in  some  other  town,  or  in  the  same 
town. 

Skt.  5.     He  shall  furnish  himself  with  a  proper  apparatus,  with  same  subject, 
which  he  shall  weigh,  or  stamp,  every  side  of  sole  leather,  he  shall  ^829, 428,  $  2. 
hive  inspected,  with  his  surname  and  the  name  of  the  town  or 
plantation,  for  which  he  is  inspector,  and  also  the  weight  thereof. 

Sect.  6.    On  all  sole  leather  made  of  good  hides,  and  in  the  Modeofmark- 
bejt  manner,  the  word,  best,  shall   be  stamped  ;  on  all  sole  leather 
wade  of  good  bides,  in  a  merchantable  manner,  the  word,  good  ; 
sod  on  all  other,  the  words,  secondy  or  third,  quality,  damaged  or 
^>  according  to  the  quality  thereof;  and  if  any  person,  shall 
^Qontcrfeit  such  mark,  or  alter  or  deface  the  same,  on  any  leather,  p^^^ty  ^^^ 
"^  *hall  forfeit  and  pay  twenty  dollars  for  every  such  offence ;  one  counterfeiting 
''f  to  tbe  use  of  the  town,  where  the  offence  was  committed,  and  °'"^' 
tkc  other  half  to  the  use  of  him,  who  shall  prosecute  therefor. 


1829,  428,  $  2. 
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Chap.  66. 


CHAPTER   «6, 

OF  TIIK  SURVEY  AJSD  INSPECTION  OF  SHINGLES,  CLAPBOARDS,  HOOPS 
AND  STAVES,  BOARDS  AND  OTHER  LUMBER,  AND  THE  ADMEASURE- 
MENT OF  LOGS. 


Towns  to  elect 
Burveyors  of 
boards,  6cc. 
1821,  158,  $  1. 


Boards,  plank, 
timber  and  slit 
work  to  be  sur- 
re^ed,  before 
bein(^  sold  and 
delivered. 
1821,  158,  $  1. 


What  descrip- 
tion of  pine 
boards  may  be 
exported  be- 
yond the  Unit- 
ed States. 
1821, 158,  (  2. 

Allowance  for 
drying;  and 
shrinking. 
1821,  158,  $  2. 


Towns  to  elect 
Burrevors  of 
shinffles,  clq>> 
boards,  staves 
and  hoops. 
1821,156,$]. 


,  15.  How  packed  and  enumerated. 
IG.  Forfeiture  of  deficient  bandies. 

17.  Boards,  6&c.  to  be  sanreyed  before 
delivery  on  sale,  or  being  ahipped. 

18.  Viewers  and  cuUcn  of  staves  and 
hoops. 

19.  Of  the  survey  of  staves  and  hoops. 

20.  Forfeiture  on  sale,  or  shipmeal 
of  lumber  not  snrvey^ 

21.  Surveyor's  certificate  to  bo  pro- 
duced  before   cloaraace. 
ter's  or  owner's  afldavit. 

22.  Forfeiture  for  negleet 

23.  For  second  offisBCO,  veasi 
forfeited. 

24.  Provision  in  esse  sorveyor,  dtc 
on  election,  lefose  the  oath  of 
office. 

25.  Penalty  for  neglect  of  oSdal  da- 
ties. 

26.  For  flraud  or  cowiiviiiee, 

27.  Recovery  of  penal  tiaa  tad  for- 
feitures. 

28.  Of  sorveyora   and 
logs. 

29.  Their  duties. 


^Sect.  1.  To\*Tis    to    elect    surveyors   of  Sect 
boards,  Slc. 

2.  Boards,  plank,  timber  and  slit 
work  to  be  surveyed,  before  be- 
ing sold  and  delivered. 

3.  What  description  of  pine  boards 
may  be  exported  beyond  the  U. 
States. 

4.  Allowance  for  drying  and  shrink- 
ing. 

5.  Towns  to  elect  surveyors  of  shin- 
gles, clapboards,  staves  and  hoops. 

6.  Dimensions  and  quality  of  No.  1 
shingles. 

7.  Nos.  2  and  3. 

8.  How  shingles  shall  be  split  or 
sawed,  and  packed. 

9.  To  be  surveyed,  measured  and 
branded  under  forfeiture. 

10.  Forfeiture  of  deficient  bundles, 
packed  as  No.  1. 

11.  Dimensions  and  quality  of  clap- 
boards. 

12.  Also  of  staves. 

13.  Staves,  how  enumerated. 

14.  Dimensions  and  quality  of  hogs- 
head hoops. 

Section  1.  Every  town  and  plantation,  at  its  annual  meetings 
shall  elect  one  or  more  suitable  persons,  to  be  surveyors  and  meas- 
urers of  boards,  plank,  timber  and  slit  work,  who  shall  be  dulj 
sworn. 

Sect.  2.  All  boards,  plank,  timber  and  slit  work,  oflbred  for 
sale,  shall,  previously  to  delivery,  be  surveyed  by  one  of  tbe  said 
surveyors,  and,  if  he  have  any  doubt  of  its  dimensions,  measured  by 
him,  he  having  due  consideration  for  the  drying  and  shrinking  there- 
of; and  such  surveyor  shall  mark,  on  all  such,  their  just  contents, 
making  reasonable  allowance  for  rots,  knots  and  splits. 

Sect.  3.  No  pine  boards,  except  sheathing  boards,  sbaD  be 
shipped  (or  exportation  beyond  the  United  States,  but  such  as  ue 
square  edged,  and  not  less  than  seven  eighths  of  an  inch  in  thick- 
ness,  and  not  less  than  ten  feet  in  length,  on  pain  of  being  fivfeited 
to  the  use  of  the  town  where  shipped. 

Sect.  4.  In  the  surveys  mentioned  in  the  two  preceding  sections, 
a  proper  allowance  shall  be  made  for  drying  and  shrinking  of  pine 
boards,  and  such  as  shall  be  three  fourths  of  an  inch  in  thickness, 
when  fully  seasoned,  and  in  the  same  proportion,  when  partly  sea- 
soned, shall  be  considered  merchantable. 

Sect.  5.  Every  town  and  plantation,  at  its  annual  meeting,  shall 
also  elect  one  or  more  persons,  to  be  surveyors  of  shingles,  clap- 
boards, staves  and  hoops,  who  shall  be  duly  sworn. 

Sect.  6.     Ail  shingles,  packed  for  exportation  beyond  the  state, 
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shall  be  sixteen  inches  long,  and  free  from  shakes  and  worm  holes,   Chap.  66. 
and  at  least  three  eighths  of  an  inch  thick  at  the  but  end,  when  DimenKions  and 
green,  and  if  of  pine,  free  from  sap.     They  shall  he  four  inches  Xhi'^iL**^"^"*  ^ 
wide  OQ  an  average,  and  not  less  than  three  inches  wide  in  any  part,  la^i,  JjS,  &  s. 
and  shall  hold  their  width,  three  fourths  of  the  way  to  the  thin  end,  ^^^'  ^^^'  ^  ** 
and  be  well  shaved  or  sawed.     Such  shall  be  denominated,  Ao.  1. 

Sect.  7.     Shingles,  intended  for  sale  in  any  place  within  this  Nos.  2  and  3. 
State,  if  of  inferior  quality  or  of  less  dimensions,  than  those  described        '      '  * 
b  the  preceding  section,  may  be  surveyed  and  classed  accordingly, 
oader  die  denominations  of.  No.  2,  and.  No.  3. 

Sect.  8.     All  shingles  shall  be  split  or  sawed  crosswise  the  grain.  How  shingles 
and  etch  bundle  shall  contain  two  hundred  and  fifty  shingles  ;  and,  Jawcd^aSci*^  ^^ 
if  bouDd  in  square  bundles,  shall  contain  twenty  five  courses,  and  packed. 
SKtsure  twenty  two  inches  and  a  half  at  the  lay.  ^^''  '^'  ^  ^• 

Sect.  9.     All  shingles,  before  they  are  offered  for  sale,  shall  be  Tobetunreyed, 
MTvejed  and  measured,  by  a  sworn  surveyor  of  any  town  in  the  brended^uBldter 
ooimty,  where  made,  and  the  quality  designated  upon  the  hoop  or  forfeiture. 
bind  df  the  bundle  ;  and  all  shingles  thus  offered  for  sale,  before        '      ' '  ' 
bang  surveyed,  measured  or  branded  as  aforesaid,  unless  the  parties 
ahaO  odierwise  agree,  shall  be  forfeited  to  the  use  of  the  town, 
viMie  the  offence  shall  be  committed. 

Sect.  10.     In  all  cases  of  shingles,  packed  to  be  surveyed  as  Forfoitare  of 
Ro.  1,  and  for  the  purpose  of  exportation,  if,  in  any  one   bundle,  dfe^e^^^^d^ia 
iat  shall  be  found  as  many  as  dve  shingles  deficient  in  the  proper  ^'o- 1- 
dimensions,  soundness,  or  number,  to  make  up  two  hundred  and  fifty        '      ' '  ' 
■erchantable  shingles,  the  whole  bundle  shall  be  forfeited  to  the  use 
o(  die  town,  where  exhibited. 

Sect.  11.     All  clapboards,  exposed  to  sale,  or  packed  forexpor-  Dimensiont 
Winn,  shall  be  made  of  good,  sound  timber,  free  from  shakes  and  cf^pSoardV!  ^^ 
^rom  holes,  and  if  of  pine,  clear  of  sap  ;  and  they  shall  be  at  least  1821, 158,  $  3. 
five  cigfatfas  of  an  inch  thick,  on  the  back  or  thickest  part,  five 
■Belles  wide,  and  four  feet,  six  inches  long,  and  straight  and  well 
*hved  or  sawed. 

Sect.  IS.     Staves,  packed  for  sale  or  exportation,  shall  be  well  Also  of  staves. 
ndpropoftionably  split  and  of  the  following  dimensions,  viz :  ^      ; $  • 

White  oak  butt  staves,  at  least  five  feet  in  length,  five  inches 
^"^  and  one  inch  and  a  quarter  thick  on  the  heart  or  thinnest  edge, 
«nd  eveiy  part  thereof; 

Wbite  oalc  pipe  staves,  shall  be  at  least  four  feet  and  eight  inches, 
■  bogtb,  lour  inches  broad,  in  the  narrowest  part,  and  not  less  than 
Aree  quaiteiB  of  an  inch  thick,  on  the  heart  or  thmnest  edge  ; 

White  or  red  oak  hogshead  staves  shall  be  at  least  forty  two 
■cbes  bng,  and  not  less  than  half  an  inch  thick,  on  the  least  or 
^fanest  edge ; 

White  or  red  oak  barrel  staves,  for  a  market  out  of  the  United 
Sutes,  shall  be  thirty  two  inches  long  ;  if  for  use,  within  the  United 
j^es,  thirty  inches  long ;  and  in  eiUier  case,  half  an  inch  thick  on 
tbe  heart  or  thinnest  edge  ; 

An  white  or  red  oak  hogshead  or  barrel  staves  shall  be,  at  least, 
one  with  another,  four  inches  in  breadth,  and  no  one  less  than  three 
■ches  in  breadth  in  the  narrowest  part ;  and  those  of  the  breadth 
fast  mentiooed  shall  be  clear  of  sap. 
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Chap,  66. 

Staves,  how  e- 
iiumcrated. 
182»,  404,  $  2. 

Dimensions 

and  quality  of 

hogshead 

hoops. 

tail,  158,  $  3. 

I  Tow  packed 
and  enumerat- 
ed. 

1821,158,  &  3. 
1828,  404,  J  2. 

Forfeiture  of 
deficient  bua- 
dles. 
1321,158,^3. 

Boards,  6cc.  to 
be  surveyed  be- 
fore delivery  ou 
sale,  or  being 
shipped. 
1821,168,$  1,4. 

Viewers  and 
cullers  of  staves 
and  hoops. 
1821,  158,  $  1. 


Of  the  survey  of 
staves  and 
hoops. 
1821,  158,  $  4. 


Forfeiture  on 
sale  or  shipment 
of  lumber  not 
surveyed. 
1821, 158,$  4,  G. 


Surveyor's  cer- 
tificate to  be 
produced  be- 
fore clearance. 
Master's  or 
owner's  affida- 
vit. 
1821,158,  $5. 


Forfeiture  for 
neglect. 
1821,158, «  7. 
1824, 250,  $  2. 


Sect.  13.  Two  staves  shall  be  sold,  as  one  cast ;  fifty  casts,  one 
hundred  staves ;  and  ten  hundred,  one  thousand. 

Sect.  14.  All  hogshead  hoops,  exposed  for  sale,  or  packed  lor 
exportation,  shall  be  from  ten  to  thirteen  feet  in  length,  and  of  white 
oak  or  walnut,  and  of  good  and  sufHcient  substance,  well  shaved ; 
If  of  oak,  at  least  one  inch  broad,  and,  if  of  walnut,  tliree  quarters 
of  an  inch  at  the  least  end. 

Sect.  15.  All  hoops  of  ten,  twelve  and  thirteen  feet,  respec- 
tively, shall  be  made  up  in  distinct  bundles  by  themselFes ;  each 
bundle  shall  consist  of  twenty  five  hoops,  four  bundles  making  one 
hundred,  and  ten  hundred,  one  thousand. 

Sect.  16.  Every  bundle  of  hoops,  packed  for  sale  or  exporta- 
tion, found  to  be  deficient  in  tlie  number,  or  dimensions,  of  its  con- 
tents, shall  be  forfeited  to  the  use  of  the  town,  where  exhibited. 

Sect.  17.  No  boards,  clapboards,  nor  shingles,^shall  be  deliv- 
ered on  sale,  nor  shipped  for  exportation,  until  duly  surveyed  by 
one  of  the  proper  surveyors  aforesaid,  in  the  town  oc  plantation, 
where  sold  or  shipped,  nor  until  such  surveyors  shall  have  given  a 
certificate  of  the  number,  quality  and  quantity  thereof. 

Sect.  18.  In  every  town,  being  a  port  of  delivery,  and  where 
staves  and  hoops  are  usually  exported,  there  shall  be  annusQly  chosen, 
in  addition  to  the  officers  before  named,  two  or  more  suitable  per- 
sons, to  be  viewers  and  cullers  of  staves  and  hoops,  who  shall  be 
duly  sworn. 

Sect.  1 9.  All  staves  and  hoops,  before  being  shipped  to  any 
place  beyond  the  United  States,  shall  be  first  viewed,  culled  and 
surveyed,  by  one  of  the  officers  mentioned  in  the  preceding  section^ 
and  a  proper  certificate  thereof  given  by  him  to  the  master  oi  the 
vessel,  in  which  the  same  may  be  shipped ;  and  the  bundles  shall 
be  stamped,  with  the  brand  of  the  town  whence  exported. 

Sect.  20.  Any  person,  selling  and  delivering  any  boards,  pUnk, 
timber  or  slit  work,  or  any  clapboards,  shingles,  staves  or  hoops,  or 
shipping  off  or  attempting  to  ship  off,  any  of  such  artksles,  befiire 
they  are  surveyed,  measured,  viewed  or  culled,  as  the  case  may 
require,  shall  forfeit  two  dollars,  a  thousand,  to  be  reckoned  by 
quantity  or  talc,  as  such  articles  may  be  usually  sold ;  one  half  to 
the  town,  where  the  offence  shall  have  been  committed,  and  the 
other  half  to  the  prosecutor. 

Sect.  21.  The  master  or  owner  of  any  vessel,  having  any  of 
the  lumber  or  other  articles,  mentioned  in  the  preceding  section,  on 
board  for  exportation  as  aforesaid,  shall,  before  the  v^sel  shall  be 
cleared  at  the  custom  house,  produce  to  the  collector  a  certiBcate' 
from  the  proper  officer,  that  the  same  have  been  duly  surveyed, 
measured,  viewed  or  culled,  as  the  case  may  require ;  and  such 
master  or  owner  shall,  likewise,  make  x>ath  before  the  collector,  or 
any  justice  of  the  peace,  whose  certificate  shall  be  returned  to  the 
collector,  that  the  articles,  so  shipped  for  exportation,  are  the  same 
articles  thus  surveyed,  measured,  viewed  or  culled,  that  he  has  no 
others  on  board  of  the  like  description,  and  that  he  shall  not  take 
any  others. 

Sect.  22.  In  addition  to  the  penalty,  mentioned  in  the  twenti- 
eth section,  whenever  it  shall  appear,  that  any  of  the  articles  enu- 
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meiatefMn  said  section  shall  have  been  exported  beyond  the  limits    Chap.  66* 
of  the  United  States,  contrary  to  the  provisions  of  this  chapter,  in  "~ 
any  yessel,  the  master  or  owner  of  such   vessel  shall,  for  the  first 
offence,  forfeit  two  hundred  dollars,  to  the  use  of  tlie  town  or  plan- 
tation, whence  the  same  were  exported. 

Sect.  23.     If,  after  conviction  and  the  recovery  of  the  penalty.  For  second  of- 
meotiooed  in  the  preceding  section,  such  master  or  owner  shall  be  8o"forfeU^^^  ** 
piilty  again  of  exporting  any  such  articles  in  the  same  vessel,  con-  1^21,  iss,  &  7. 
titry  to  the  provisions  of  this  chapter,  the  like  penalty  shall  be  again  ^^^'  '^'  *  ^* 
iDCurred,  and  the  vessel,  if  found  in  this  state,  shall  be  forfeited  to 
Ae  use  of  the  town  or  plantation,  where  such  subsequent  offence 
my  fitve  been  committed* 

Sect.  84.     If  any  person,  duly  elected  a  surveyor,  measurer,  Provi»ion,  iu 
y/wmt  or  culler  of  any  of  said  articles  under  the  provisions  of  this  &c*on Xc-'' 
dnpter,  shall  neglect  or  refuse  to  take  the  oath  of  his  office,  and  to  tioii,  refuse  the 
lerre  therein,  he  shall  forfeit  three  dollars  to  the  use  of  the  town,  iS^ j5^f§  9. 
ud  toother  person  shallbe  elected  to  his  place,  whose  duty  it  shall 
be  10  take  the  oath  and  serve,  as  aforesaid,  under  the  like  penalty ; 
aidthefike  proceedings  may  be  had,  until  the  ofBce  shall  be  filled. 
fttcr.  95.     If  any  such  officer,  duly  qualified,  shall  unnecessarily  Penalty  for 


or  neglect  to  attend  to  the  duties  of  his  office,  when  requested,  neglect  of  offi- 
heiiiaD  bdeit  three  dollars,  for  each  offence,  to  the  use  of  the  town,  1821, 158,  $  10. 
kf  winch  be  was  appointed. 

Sect.  S6.     If  he  shall  connive  at,  or  willingly  allow,  any  breach  f'or  fraud  or 
of  the  provisions  of  this  chapter,  in  another  person,  or  if  he  shall  ia2i"*i5S^^  10. 
be  guilty  of  any  other  fraud  or  deceit  in  the  exercise  of  his  office, 
he  Aill  forfeit  thirty  dollars,  to  the  use  of  such  town. 

Swrr.  27.  All  pecuniary  penalties  mentioned  in  this  chapter  Recovery  of 
wy  be  recovered  by  indictment,  or  by  complaint  of  any  inhabitant  jbifeit^i^w'!"** 
of  the  town,  interested  therein,  or  by  an  action  of  debt,  brought  by 
die  treumier  of  such  town  ;  and  all  other  forfeitures  shall  be  pros- 
ecated  £ir,  and  recovered,  by  a  libel  filed  by  any  inhabitant  of  such 
tow,  or  the  treasurer  thereof,  under  the  provisions  of  chapter,  one 
^"oini  and  thirty  two. 

Sect.  28.     Tlie  selectmen  of  any  town,  or  the  assessors  of  any  of  surveyor 
piuitsdon,  may,  if  they  deem  it  necessary,  annually  appoint  any  ofiogs! 
wraber  of  suitable  persons,  not  exceeding  seven,  to  be  surveyors  *^^»  *'*^^'  $  *• 
tod  measurers  of  lo'!:s,  who  shall  be  sworn. 

SWT.  89.  Any  such-  surveyor  and  measurer  may  inspect  and  Their  dutie*. 
Wwy,  and  measure  all  mill  logs  floated  or  brought  to  market,  or  i^*^f**7»M- 
Aed  fer  sale,  in  their  respective  towns  or  plantations,  and  divide 
l|Ka  into  several  classes  or  denominations,  corresponding  to  the 
'■few  quality  of  boards  and  other  sawed  lumber,  which  may  be 
Ww6ctured  from  them ;  and  they  shall  give  certificates  under 
Anr  biBds,  o(  the  quantity  and  quality  thereof,  to  the  person,  at 
vitte  request  the  same  shall  be  so  measured  and  surveyed. 
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Chap.  67. 


Penal  forfeit- 
ures, for  the  un* 
lawful  cunver- 
■ion  of  logB, 
masti  or  tparB. 
1831,521,  $1. 
1839,  370. 

2  Grcenl.  130. 

3  Grcenl.  20:2. 
16  Maine,  67. 


Such  unlawAil 
conversion  de- 
clared to  be  lar- 
ceny. 

1831,'5l0,  6  8. 
1836.  213. 
1839,370. 


LOGS,  MASTS  AND  SPARS. 


CHAPTER    67. 


[TITLE  IV. 


OF  TIMBER  UPON  RIVERS  AND  STREAMS,  AND  ON  ADJACENT  LANDS. 


SccT.  1.  Penal  forfeitures,  for  the  unlawful 
conversion  of  logs,  masts  or  spars. 

2.  Such  unlawful  conversion  declar- 
ed to  be  larceny. 

3.  Penalties  for  cutting  out,  altering,  < 
or  destroying  marks. 

4.  Double  damages  also  recoverable, 
by  the  owner. 

5.  What  shall  be  presumptive  evi- ' 
dence  of  guilt.  | 

6  Right  of  owner  to  search  on  the  , 
mill,  boom  or  rail  of  another  per-  ; 
son.    Penalty  for  obstructing. 

7.  Logs  in  any  boom,  on  Saco  river, ' 
to  be  released  on  request. 


Sect.  8. 
9. 


10. 


II. 


12. 


13. 


Penalty,  for  neglect  or  refUnL 
When  logs  of  different  ownen  are 
intermixed,    how    they    may  b« 
driven.    Lien  for  the  expenMS. 
Forfeiture  of  timber,  lodged  upoa 
banks.    Previous  notice  required. 
Owner  may  remove  the  Bame  at 
any  time,  on  tender  of  the  dama- 
ges and  expenses.  « 
Right  of  action,  when  auch  tim* 
ber  has  been  removed. 
Construction  of  this  chapter,  !■ 
reference  to  certain  local  lawa. 


Penalties  for 
cutting  out,  al- 
terini^,  or  de- 
stroying marks. 
1831,521,  $1. 


Double  dama- 
ges also  recov. 
erable  by  the 
owner. 
1831,521,$!. 


What  shall  be 
presumptive 
evidence  of 

Kilt. 
U;  521,  $  4. 


Section  1.  If  any  person  shall  take,  carry  away,  or  otherwise 
convert  to  his  own  use,  without  the  consent  of  the  owner,  any  log, 
suitable  to  be  sawed  or  cut  into  boards,  clapboards,  shingles,  joists 
or  other  lumber,  or  any  mast  or  spar,  the  property  of  another, 
whether  the  owner  thereof  be  known  or  unknown,  lying  and  being 
in  any  river,  pond,  bay,  stream  or  inlet,  or  on,  or  near,  the  bank  or 
shore  thereof,  within  this  state,  he  shall  forfeit,  for  each  and  every 
such  log,  mast  or  spar,  twenty  dollars,  to  be  recovered  on  complaint 
before  any  justice  of  the  peace  of  the  county,  where  the  ofience 
shall  be  committed ;  one  half  to  the  use  of  the  state,  and  the  other 
half  to  the  use  of  the  complainant ;  provided,  that  such  person 
shall  not,  for  the  same  offence,  have  been  convicted  and  sentenced, 
under  the  provisions  of  the  following  section. 

Sect.  2.  If  any  person  shall,  fraudulently  and  wiliiiUy,  take 
and  convert  to  his  own  use,  either  by  himself,  or  by  anotlier  in  his 
employment,  any  such  log,  mast  or  spar,  lying  or  being,  as  described 
in  the  preceding  section,  for  the  pur[)ose  of  being  driven  to  a  market, 
or  a  place  of  manufacture,  he  shall  be  deemed  guilty  of  larceny, 
and  punished  for  that  offence,  as  provided  in  chapter,  one  hundred 
and  6fty  six ;  provided,  he  shall  not  have  been  convicted  and  sen* 
tenced,  under  the  preceding  section. 

Sect.  3.  If  any  person  shall  cut  out,  alter  or  destroy  any  mark, 
made  on  any  such  log,  mast  or  spar,  lying  and  being,  as  described 
in  the  first  section,  without  the  consent  of  the  owner  thereof,  and 
with  the  intent  to  claim  the  same,  he  shall  be  liable  to  the  penalty, 
provided  in  the  first  section ;  to  be  recovered  in  the  same  manner 
and  to  the  same  uses. 

Sect.  4.  Every  person  guilty  of  either  of  the  ofifences  described 
in  the  preceding  sections,  shall,  whether  convicted  in  a  criminal 
prosecution  therefor,  or  not,  be  liable  to  pay  the  owner  of  any  such 
log,  mast  or  spar,  respecting  which  the  ofience  was  committed, 
double  the  value  of  the  same  ;  to  be  recovered  in  an  action  of  debt. 

Sect.  5.  In  any  prosecution,  under  the  preceding  sections,  if 
such  log,  roast  or  spar,  shall  be  found  in  the  possession  of  the 
defendant,  with  the  marks  cut  out,  or  altered,  or  partly  sawed  or 
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manufactured,   into  lumber  of  any  kind,  or  partly  destroyed,  not   Chap.  67. 
being  his  own  property,  it  shall  be  considered,  as  presumptive  evi- 
dence  of  his  guilt ;  and  the  burden  of  proof  shall  be  upon  him  to 
discharge  himself. 

Sect.  6.     The  owner  of  any  such  logs,  masts  or  spars,  may,  at  Right  of  owner 
any  time,  by  himself  or  his  agent,  enter,   in  a  peaceable  manner,  to  search  on  the 
upon  any  mill  or  mill  brow,  boom,  or  raft  of  logs  or  other  timber,  raft  ofanoUier 
in  search  of  any  such  logs,  mast[s]  or  spars,  wliich  he  may  have  pf"on-   Pen- 
lost;  and  any  person,  who  shall  wilfully  prevent,  or  obstruct,  such  stmctinfr. 
search,  shall  forfeit,  for  each  offence,  not  less  than  twenty,  nor  more  J^ii^'^i/^C- 
than  Gfty  dollars ;  to  be  recovered,  in  an  action  of  debt,  to  the  use 
of  the  person,  by  whom,  or  on  whose  account,  such  entry  was 
cUmed. 

Sect.  7.     If  any  boom,  now  or  hereafter  erected,  across  or  partly  Lo^ts  in  any 
across  the  Saco  river,  or  any  of  the  waters  connected  with  the  said  ri°e"^'to"be*e^ 
nrer,  shall  be  placed,  or  constructed,  so  as  to  prevent  the  free  and  leased,  ourc- 
nwnl  passage  of  timber  down  such  river,  the  owner,  or  occupier,  of  ^231^521  &5. 
the  sud  boom,  at  his  own  expense,  shall  release  and  turn  out  the 
dmber,  10  detained,  whenever  requested  to  do  so  by  the  owner 
thaeof;  provided,  it  can  be  done  with  safety. 

Sect.  8.     If  the  owner,  or  occupier,  of  such  boom  shall,  for  two  Penalty,  for 
iys,  after  such  request,  if  it  can  be  done  with  safety,  neglect  or  jj^^*®^^  °'  "**"* 
Rfusetotum  out  and  release  the  timber,  so  detained,  he  shall  for-  I83i,fi2i,  ^5. 
feit  to  the  owner  of  the  timber,  the  amount  of  all  damages,  by  him 
swtwned,  to  be  recovered  by  an  action  on  the  case. 

Sect.  9.     Any  person,  whose   timber,  in  any  of  the  waters  of  when  logn  of 
•his  Slate,  shall  be  so  intermixed  with  the  loi(s,  masts  or  spars  of  different  own- 

•L       1         I  •        1  jL  ere  are  intcr- 

*WHner,  tliat  the  same  cannot   be   conveniently   separated,  for  the  mixed,  how 
purpose  of  being  floated  to  the  market,  or  place  of  manufacture,  li'jf^eU**^  ^ 
may  drive  all  logs,  masts  and  spars,  with  which  his  own  are  so  inter-  I33i,  521, 6  7. 
rowed,  to«'ard  such  market  or  place,  when  no  special  and  different      "**^"  ' 
pronsioD  is  made,  by  law,   for  driving  such   timber ;  and  shall  be 
^titled  to  a  reasonable  compensation,  from  the  owner,  to  be  recov- 
ered after  demand,  therefor,  on  the  said  owner  or  agent,  if  known, 
ui  an  action  on  the  case  ;  and   he  shall  have  a  prior  lien  on  the  Lien  for  tiic  ei* 
same,  until  thirty  days  after  the  timber  shall  have  arrived  at  its  place  p«n»«"- 
of  destinatioii,  in  order  to  enable  him  to  attach  the  said  logs,  masts 
wid  spars,  in  such  action  ;  and  if  the  owner  of  such  logs  cannot  be 
ascertained,  the  property  may  be  libeled  in  the  manner,  provided 
in  chapter,  one  hundred  and  thirty  two,  and  so  much  of  the  same 
disposed  of,  as  shall  be  necessary  to  defray  the  expenses  thereof; 
^  amount  of  which  shall  be  determined  by  the  court,  before 
which  the  libel  is  heard. 

Sect.  10.     All  logs  or  other  timber,  carried  by  freshets,  or  other-  Forfeiture  of 
woe  lodged  upon   any  lands,  adjoining  any  of  the  waters  within  Jf^^baluS^ 
this  state,  shall  be  forfeited  to  the  owner  or  occupier  of  such  lands,  itei,fl2i,^«. 
after  the  same  shall  have  so  remained  two  years,  if  such  lands 
shall,  during  that  time,  have  been   improved ;  otherwise  after  six 
years:  provided,  that  the  owner  or  occupier  of  such   lands  shall, 
within  one  year,  after  the  same  shall  have  been   found  so  lodged,  PreTioui  notice 
advertise,  as  near  as  practicable,  the  number  of  pieces  of  timber,  required. 
the  lime  when  lodged,  together  with  the  marks  thereon,  and  the 


316 


CULTURE  OF  SILK. 


[TITLE  IV. 


Chap.  67.  place  where  found,  three  weeks,  successively,  in  some  public  news- 
paper in  the  county,  if  any,  otherwise  in  the  paper  published  by  the 
printer  of  the  state. 

Sect.  11.  Tlie  owner  of  the  said  timber  may  enter  on  the  said 
land,  and  remove  the  timber,  at  any  time  before  the  forfeiture,  as 
provided  in  the  preceding  section ;  he  previously  having  tendered 
to  the  owner  or  occupier  of  the  land,  a  reasonable  compensatioD 
for  all  damages,  occasioned  by  the  lodging,  remaining  or  removal 
of  said  timber,  and  the  expenses  of  advertising  the  same. 

Sect.  12.  If  tlie  timber  shall  have  been  removed  by  the  owner, 
or  otherwise,  without  such  tender,  the  owner  of  the  land  shall  be 
entitled  to  recover,  in  an  action  of  trespass,  all  reasonable  damages, 
occasioned  by  the  lodging  of  such  timber,  its  remaining  on  the  land, 
or  the  removal  of  the  same,  and  his  expenses  of  advertising,  if  any. 

Sect.  13.  The  provisions,  contained  in  this  chapter,  shall  not 
rn  reference^ to'  ^®  construcd,  as  restraining,  or  varying,  the  operaticm  of  an  act, 
certain  local  passed  On  tlic  eleventh  day  of  February,  in  the  year,  eighteen  hun- 
dred and  thirty  two,  entitled,  '^  an  act,  in  addition  to  an  act,  to 
secure  to  the  owners,  their  property  in  logs,  masts,  spars  and  other 
timber,"  nor  of  any  other  act  now  in  force,  having  local  application 
to  any  particular  river,  or  other  part,  or  district  of  this  state. 


Owner  mny  re- 
move the  same 
at  any  time,  on 
tender  of  tho 
damages  and 
expenses. 
1831.d21.$S. 


Right  of  action, 
when  such 
timber  has  been 
removed. 
1831,  521,  $  3. 


Construction 


laws. 
1832,  8,  $  7. 


CHAPTER   68. 


OF  THE  CULTURE  OF  SILK. 


Sect.  I.  Bounty  on  cocoons,  raised  in  the 
state. 
Z,  Bounty  on  silk,  reeled  from  such 
cocoons. 


Skct.  dl  Proof  to  be  ofiered  to  tovra 
urer. 
4.  State  to  refimd  to  the  towa 
urer. 


Bounty  on  co-  Section  1.  A  bounty  of  6ve  cents  jfor  every  pound  of  eoooons, 
the  state"***  ***  raised  in  this  state,  shall  be  paid  from  the  treasury  of  the  town,  m 
1836,  i37,  ^  1.    which  they  were  raised. 

Sect.  2.  A  bounty  of  fifty  cents,  for  every  pound  of  silk,  reeled 
from  cocoons,  raised  in  this  state,  shall  be  so  paid  to  the  person 
reeling  the  same. 

Sect.  3.  The  treasurer  of  such  town  must  be  fiin^hed  witk 
satisfactory  proof,  that  such  cocoons  were  raised,  or  reeled,  in  suob 
town  by  the  applicant ;  and  the  person,  applying  for  either  of  snob 
bounties,  shall  make  oath,  that  no  bounty  had  been  received  by  any 
person  for  the  cocoons  or  silk,  so  presented  for  a  bounty. 

Sect.  4.  Every  town  treasurer  shall  keep  an  account  of  the 
money  paid,  by  virtue  of  this  act,  and  present  the  same,  verified 
by  his  oath,  to  the  legislature,  next  after  the  payment  of  any  bounty, 
for  allowance ;  and  bemg  found  correct,  the  same  shall  be  allowed 
and  paid  out  of  the  state  treasury. 


Bounty  on  silk, 
reeled  from 
such  cocoons. 
1836,237,^1. 

Proof  to  be  of- 
fered to  town 
treasurer. 
1836, 237,  $  2. 


State  to  refund 
to  the  town 
treasurer. 
1836,  237,  $  3. 
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OF  USURY. 

Sect.  1.  Lcgil  intereit,  nx  per  cent,  per  an- .  Sect.  G.  An  innocent  indorsee,  not  to  be  af- 
fected. 

7.  Of  co6t«,  in  suits  on  usurious  con- 
tracts. 

8.  Action  to  recover  excess,  limited 


un. 

t  Eieat,  not  recoTcrable. 

&  Difeiice  may  be  made  by  the  par- 
ty's oath. 

4.  Cettam  contracts  excepted.  i  to  one  year. 

5.  Eicess  paid,  above  six  per  cent.,' 

■ay  be  recovered  back.  I 

Section  1.     The  legal  rate  of  interest,  upon  the  loan,  or  for-  Legal  interest, 
betnnce,  of  any  money,  goods  or  merchandise,  or  things  in  action,  "*  p*^""  <=<*"^- 
shall  coQtinue  to  be  six  dollars  upon  one  hundred  dollars,  for  one  m^/i^^^^  i. 
year;  and  at  that  rate,  for  a  greater  or  less  sum,  and  for  a  longer  or 
siiocter  term. 

Sect.  2.     If  any  person,  upon  any  contract,  mortgage  or  assur-  Excess,  not  re- 
wce,  hereafter  made,  shall  take,  directly  or  indirectly,  for  ^o^^  of  ?2IJ"J^**  2 
uj  moneys,  wares,  merchandise,  or  any  other  commodity,  above  is  Mass.  515. 
the  nte  of  interest,  mentioned  in  the  preceding  section,  and  if,  upon  i^  Maine,  a^w. 
any  such  contract,  bond,  mortgage  or  assurance,  whereupon,  or 
whereby,  there  shall  be  reserved  or  taken  above  the  rate  of  interest 
tibresaid,  an  action  shall  be  commenced  against  the  debtor,  he  may, 
00  the  general  issue,  avail  himself  of  this  act,  and  thereby  avoid 
the  excess,  over  and  above  said  legal  rate  of  interest. 

Sect.  3.     In  any  such  action,  sued  on  any  such  bond,  contract.  Defence  may 
inortgaffe  or  assurance,  wherein  or  whereby,  a  sum  is  secured  or  party's  oatJ.^  ° 
gwen,  fcr  forbearance  or  giving  day  of  payment,  for  any  particular  J^C  122,  i  3. 
toe,  then,  if  the  creditor  be  alive,  and  the  debtor,  or  any  one  of  9  Mass.  326. 
then,  when  there  are  two  or  more,  shall  come  into  court,  where  the  JSJJ""*^" 
wwe  is  pending,  and  shall  actually  swear,   that  there  is  reserved,  iMetc.iOb. 
vneuied,  on  such  bond,  mortgage  or  contract  or  assurance,  above 
"^  legal  rate  of  interest,  afiove  mentioned,  or  that  the  creditor  has 
'•coved  mdft  than  the  legal  rate  of  interest,  above  stated,  for  the 
™«uance  of  the  money,  or  other  things,  lent  or  sold,  all  such 
^^ceas,  above  legal  interest,  shall  be  void :  and  the  debtor  shall  be 
~™arged  from  the  payment  of  it,  unless  the  creditor,  or  one  of  them, 
"  there  be  more  than  one,  will  swear,  that  he  has  not,  directly  or 
nMUTBcdy,  wittingly  taken  or  received  more  than  the  legal  rate  of 
uterest;  and  that  by  such  bond,  mortgage,  contract  or  assurance, 
"^t*  is  not  reserved  more,  than  such  legal  rate  of  interest. 

SecT.  4.     Nothing  in  this  chapter  shall  extend  to  letting  cattle,  Certain  con- 
*  other  usages  of  the  like  nature,  in  practice  among  farmers,  or  ^ctsexcept- 
"ittilmie  contracts  among  merchants,  as  bottomry,    insurance,  or  isii,  122,  { 3. 
*wije  of  exchange,  as  has  been  heretofore  practised.  **  ^"■*  ^' 

Sect.  5.     Whoever,  on  any  such  loan,  shall  in  any  manner  pay  Excess  paid, 
*  greater  sum  or  value,  than  is  by  law  allowed  to  the  creditor,  may,  *^J®  may'be 
or  his  personal  representatives  may,  recover  of  the  creditor,  or  his  reeoVercd  back. 
fqxesentadves,  by  action  at  law,  the  excess,  so  received  by  such  *^**'  *^'  ^  ** 
creditor,  whether  in  money  or  other  property. 

ScGT.  6.     The  preceding  !(dction  shall  not  extend  to  bills  of  An  innocent 
ezchanffe.  or  promissory  notes,  payable  to  order  or  bearer,  in  the  {^  aS^tedT 

1834^  132,  ^i. 
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or  costs,  in 
suits  on  usuri- 
ous contracts. 
18M,  122,  $  5. 


Action  to  re- 
cover excess, 
limited  to  one 
year. 
1834, 122,  $  4. 


hands  of  an  indorsee  or  holder,  who  shall  have  received  the  same, 
in  good  faith,  and  for  a  valuable  consideration,  and  who  had  not,  at 
the  time  of  discounting  such  bill  or  note,  or  paying  such  considera- 
tion, actual  notice,  that  the  same  had  been  given  for  an  usurious 
consideration,  or  upon  an  usurious  contract. 

Sect.  7.  In  a  suit  brought,  where  more  than  legal  interest  shall 
be  reserved  or  taken,  the  party,  so  reserving  and  taking,  shall  recover 
no  costs,  but  shall  pay  costs  to  the  defendant ;  provided  the  dam- 
ages shall  be  reduced  by  the  oath  of  any  one  of  the  defendants, 
where  there  are  more  than  one,  by  reason  of  such  usurious  interest. 

Sect.  8.  The  action,  mentioned  in  the  fifth  section  of  this 
chapter,  must  be  commenced  within  one  year,  next  after  the  pay- 
ment of  the  money  or  property  therein  mentioned,  or  the  same  will 
be  barred. 


CHAPTER   70. 


OF  THE  STANDARD  WEIGHT  OF  POTATOES. 


Sect.  1.  Standard  weight  o/a  busliel. 

2.  Wlien  sold,  to  be  weighed,  on  re- 
quest. 


Skct.  3.  Forfeiture,  by  the  par^  refiunBg. 


Standard 
weight  of  a 
bushel. 
1835,181,$  1. 

When  sold,  to 
be  weighed,  on 
request. 
1835,  181,  $2. 

Forfeiture  by 
the  party  refus- 
ing. 
1835, 181,  $  2. 


Section  1.  The  standard  weight  of  a  bushel  of  potatoes,  in 
good  order  and  6t  for  shipping,  shall  be  sixty  four  pounds. 

Sect.  2.  Whenever  potatoes  are  sold,  the  measure  shall  be 
ascertained  by  weight,  as  aforesaid,  when  the  vender  or  vendee 
shall  so  request. 

Sect.  3.  Any  vender  or  vendee  of  potatoes,  when  requested, 
who  shall  refuse  to  conform  to  the  foregoing  provisions,  shall  forfeit, 
for  each  offence,  five  dollars  for  every  hundred  bushek.  and,  in  the 
same  proportion,  for  any  greater  or  less  quantity,  to  tire  person  who 
shall  prosecute  for  the  same,  within  thirty  days  after  the  offence 
was  committed. 


CHAPTER  71. 

OF  MEASURERS  OF  SALT,  CORJN   AND  GRAIN. 


2.  Party  may  require  salt,  &c.  to  be 
measured. 


Appointment  oF 
measurers. 
Oath.    Fees. 
Hogshead  of 
■alt  to  consist 
of  eight  hush- 
els. 

1829, 419. 
1836,906,$]. 


Sect.  1.  Appointment  of  measurers.  Oath,  i 
Fees.  Hogshead  of  salt  to  con- ' 
sist  of  eight  bushels.  i 

Section  1.  Aldermen  of  cities,  and  selectmen  of  towns,  are 
authorized  to  appoint  measurers  of  salt,  com  and  grain,  in  their 
respective  cities  or  towns,  to  hold  their  office  for  one  year;  who 
shall  be  under  oath,  and  receive  siM  fees  of  the  purchaser,  as  the 
aldermen  or  selectmen,  shall,  from  time  to  time,  establish  ;  and  in 
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every  cootracl,  made  in  this  state,  for  the  sale  and  delivery  of  salt,    Chap.  71. 
by  die  hogshead,  such  hogshead  shall  consist  of  eight  bushels. 

Sect.  2.    Whenever  the  buyer  or  seller  shall  request,  salt,  corn  Pany  may  re- 
or  grain,  in  cities  or  towns,  where  such  sworn  measurers  reside,  shall  tolli^meaiured. 
be  masaied  by  them.  1836, 208,  ^  2.  * 


CHAPTER   79. 

OF  THE  STANDARD  WEIGHT  OK  RUTA  BAGA,  SUGAR  BEETS,  MANGEL 
WURTZEL,  AND  RYE  AND  INDIAN  MEAL. 

Sect.  1.  Standard  weight  of  rutabaga,  sugar  i  Sect.  2.  Of  rye  and  indian  meal. 

beet  and  mangel  wurtzel.  I  3.  Penalty,  for  refusing  to  conform. 

Section  1.  The  standard  weight  of  all  ruta  baga,  sugar  beet 
ind  mangel  wurtzel,  in  good  order  and  fit  for  market,  shall  be  sixty 
faui  pounds  for  a  bushel ;  and  the  measure  shall  so  be  determined, 
when  either  the  vender  or  vendee  shall  request  it. 

Sect.  2.  The  standard  weight  of  all  rye  and  indian  meal, 
ofiered  for  sale,  shall  be  fifty  pounds  per  bushel. 

Sect.  3.  If  any  vender,  or  vendee,  shall  wilfully  refuse  to  con- 
fenn  to  the  provisions  of  this  chapter,  he  shall  forfeit  five  dollars, 
for  every  one  hundred  bushels  ;  and  in  the  same  proportion,  for  a 
greater  or  less  quantity. 


Standard 
weight  of  ruta 
baga,  sugar  beet 
and  mangel 
wurtzel. 
1838,309,$]. 

Of  rye  and  in- 
dian meal. 
1836,  247. 

Penalty,  for  re- 
fusing to  con- 
form. 
1838,309,61,2. 


CHAPTER    73. 


OF  WEIGHTS  AND  MEASURES. 


SiCT.  1.  Of  (he  standard  of  weights  and 

Beasorrs. 

^  State  lealer,  to  cause  other  weights 

lid  measures  to  be  made,  con- 

^>naUe  to  the  standards. 

^-  Ako  to  procure  suitable  standard 

inliDces. 
^  Description  of  beams,  weights  and 
Dieunres,  which  are  to  be  pro- 
cored,  or  preserved,  by  the  treas- 
verofthesUte. 
V*  Alio  by  county  treasurers. 
^'  Coan^  standards,  to  be  regulated 
by  the  state  standards,  every  ten 
years. 
'^'  Forfeitore  for  neglect. 
^f  9.  Of  town  standards  of  beams, 

Weights  and  measures. 
10.  Of  the  town  seal. 


Sect.  II.  Penalty  on  town    treasurer,  for 
neglect. 

12.  Of  sealer's  appointment  in  towns, 

di:c. 

13.  To  be  sworn.    Penalty  for  refusal. 

14.  Penalty  for  selectmen,  &c.  neg- 
lecting to  appoint. 

15.  Custody  of  the  standards  and  seals. 
IG,  17.  Duty  of  the  sealer. 

18.  Penalty,  for  neglecting  to  have 
weights,  di:c.  sealed. 

19.  Penalty  for  sealer's  neglect. 

20.  Dearborn's,  or  Hill's  steel  yard, 
may  be  used. 

21.  Of  selling  by  heaped  measures. 
Penalty  for  selling  by  beams,  &c. 
not  sealed. 

22.  Of  gross  or  avoirdupois  weight. 


StCTioN  1.     The  standard  of  weights,  recently  furnished  by  the  Of  the  stand- 
Kailed  States,  and  adopted  by  this  state,  shall  be  continued,  and  SJjmeMuw!' 

1839,376,$!. 
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Chap.  73.   used,  as  the  standard  of  weights  for  the  state,  instead  of  those  for- 
merly used ;  and  the  measures,  adopted  by  the  United  States,  as 
standard  measures,  when  furnished  to  this  state,  shall  be  adopted 
and  used,  as  standard  measures  of  this  state. 
State  sealer  to        Sect.  2.     It  shall  be  the  duty  of  the  state  sealer  of  weights  and 
weiffh^^and      nieasures,  to  cause  all  such  weights,  of  a  smaller  denomination,  than 
measures  to  be  those  furnished  by  the  United  States,  as  may  be  necessary  to  make 
Sio^toThV"  ^  complete  and  perfect  set,  to  be  compared  and  regulated  by  the 
sundard.  Standard  weights,   already  adopted ;    and  also  to  cause  all  such 

'      '  ^  *    measures,  as  are  necessary,  to  make  a  complete  and  perfect  set,  to 
be  compared  and  regulated  by  the  standard,  which  may  be  furnished 
by  the  United  States. 
Also  to  procure      Sect.  3.     It  shall  be  the  duty  of  the  state  sealer  aforesaid,  to 
aid^iances^     procure,  at  the  expense  of  the  state,  if  not  already  procured,  a 
1839;  315,  $  3.    suitable  gold  standard  balance ;  also  a  suitable  standard  balance, 
for  avoirdupois  weights  ;  both  of  which,  together  with  the  weights 
and  measures,  shail  be  kept  at  the  state  house ;  to  be  ased  only  for 
trying  and  regulating  other  weights  and  measures,  with  the  standard. 
Description  of       Sect.  4.     It  shall  be  the  duty  of  the  treasurer  of  the  state,  at 
beams,  weights  (he  expense  of  the  state,  to  procure  and  preserve  as  public  standards, 

and  measures  '        i  i  x  # 

which  are  to  be  Until  Otherwise  provided,  in  the  manner  mentioned  in  the  first  sec- 
prwer'veJ^by     ^^^"'  ^"^  which  shall  be  used  only  as  such,  the  .following  beams, 
the  treasurer  of  weights  and  measures,  to  wit :  one  bushel,  one  half  bushel,  one 
I82i"^?i  &  1.    V^^K  one  half  peck,  one  ale  quart,  one  wine  gallon,  one  wine  half 
gallon,  one  wine  quart,  one  wine  pint,  one  wine  half  pint,  and  one 
wine  gill ;  said  measures  to  be  made  of  copper  or  pewter,  conferm- 
able,  as  to  contents,  to  said  standard  measures ;  and  as  to  breadth, 
that  is  to  say,  the  diameter  of  the  bushel,  not  less  than  eighteen 
inches  and  a  half,  containing  thirty  two  Winchester  quarts ;  of  the 
half  bushel,  not  less  than  thirteen  inches  and  three  quarters,  con- 
taining sixteen  Winchester  quarts ;  of  the  peck,  not  less  than  ten 
inches  and  three  quarters,  containing  eight  Winchester  quarts ;  and 
of  the  half  peck,  not  less  than  nine  inches,  containing  four  Win- 
chester quarts ;  the  admeasurement  to  be  made  in  each  instance, 
within  side  of  the  measure  ;  also  one  ell.  one  yard  ;  one  set  of  brass 
weights,  to  four  pounds,  computed  at  sixteen  ounces  to  the  pound, 
with  fit  scales  and  steel  beam :  also  a  good  beam  and  scales,  and 
a  nest  of  troy  weights  from  one  hundred  and  twenty  «ght  ounces 
down  to  the  least  denomination,  with  the  weight  of  each  weight, 
and  the  length  of  each  measure  marked  or  stamped  thereon  respec- 
tively, and  sealed  with  a  seal,  to  be  procured  and  kept  by  the 
treasurer  aforesaid  ;  and  also  one  fifty  six  pound  weight,  one  twenty 
eight  pound  weight,  one  fourteen  pound  weight  and  one  senen  pound 
weight,  made  of  iron. 
Also  by  county       Sect.  5.     The  treasurer  of  each  county,  at  the  expense  thereof, 
i^?"i3r$2.    ^^^  procure,  if  not  already  procured,  one  complete  set  of  beams, 
and  of  brass,  copper,  pewter  and  iron  weights,  and  of  the  nieasures, 
before  mentioned,  except  the  bushel  measure,  tried,  proved  and 
sealed  by  the  state  standards ;  the  said  measures,  as  to  breadth,  as 
well  as  contents,  to  conform  to  the  state  standards,  as  before  men- 
tioned ;  and  the  county  treasurer  shall  presenre  them  for  the  use  of 
9Kh  county,  and  to  be  used  only,  as  standards. 
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Sect.  6.  Each  county  treasurer  shall,  at  the  expense  of  the  Chap.  73. 
county,  once  m  every  ten  years,  commencing  the  computation  from  County  stand- 
the  first  day  of  July,  in  the  year  one  thousand  eight  hundred  and  u^tedV^thc^ 
thirty  nine,  have  the  county  standard  of  weights  and  measures  state  Htandanis, 
compared,  proved  and  sealed,  by  the  state  standard  of  weights  and  i83«j*^375^a  47 
measures. 

Sect.  7.     Any  county  treasurer,  neglecting  to  comply  with  his  Forfeiture  for 
duty  in  tlie  above  mentioned  particulars,  shall  forfeit  and  pay,  for  yaj{*^*J3j  a  o 
each  neglect,  the  sum  of  two  hundred  dollars ;  to  be  recovered  in 
AD  action  of  debt,  in  the  name  of  the  state. 

Sect.  8.     The  treasurer  of  each  town  and  plantation,  in  the  Of  town  stand- 
state,  shall  procure,  at  the  expense  of  such  corporation,  if  the  same  J^e^ghts  an?*' 
has  not  been  already  done,  and  constantly  preserve,  as  town  stand-  mcaBures. 
iris,  a  complete  set  of  beams,  weights,  and  copper  and  pewter     *  '      '  ^  " 
measures,   except  the  bushel  measure,  conformable   to  the  state 
standaris ;  and  excepting  also,  a  nest  of  troy  weights,  other  than 
those  from  the  lowest  denomination  to  the  size  of  eight  ounces, 
vUchbeis  required  to  procure  and  keep. 

Sect.  9.  Any  town  treasurer  may  procure  a  wooden  half  bushel.  Same  subject. 
peck  and  half  peck  measure,  conformable,  as  to  breadth  and  con-  ^q^'  ^r;^  J  4; 
tents,  to  the  copper  or  pewter  measure  of  the  same  denomination,  in 
lieu  of  such  copper  or  pewter  measure  ;  all  which  measures  he  shall 
cause  to  be  proved  and  sealed,  by  the  state  or  county  standard,  once 
in  erery  ten  years,  computing  from  the  first  day  of  July,  eighteen 
hundred  and  forty;  and  if  the  same  has  not  been  done,  since  the 
secoodday  of  March,  in  the  year  eighteen  hundred  and  thirty  nine, 
he  shall  have  the  same  done  immediately. 

Sect.  10.     Each  town  treasurer  shall  constantly  have  and  keep  of  thotown 
a  town  seal,  at  the  expense  of  the  town,  and  for  the  purposes  here-  J^j  j^^  .  ^ 
inafiet  mentioned. 

Sect.  11.     Every  such  treasurer,  neglecting  his' duty,  required  Penalty  on 
in  the  three  preceding  sections,  shall  forfeit  and  pay,  for  each  neg-  foJI^ne^^^iect"'*^'^' 
Icct,  one  hundred  dollars;  one  half  to  the  use  of  llie  town,  and  the  1821, 131,^3. 
other  half  to  him,  who  shall  sue  for  the  same. 

Sect.  12.    The  selectmen  of  each  town,  and  the  assessors  of  Of  the  Rcaicr 
each  planution,  shall  annually  appoint  a  sealer  of  weights  and  J^^ng"  &c°\ 
measures, witlun  the  same;  and  they  may  remove  any  person,  so  I82i,i3i,$4. 
appointed  by  them  :  and  in  case  of  vacancy  in  the  office,  however 
occasioned,  they  may  appoint  a  suitable  person,  to  fill  his  place. 

Sect,  13.     Every  person,  appointed  to  the  office  of  sealer,  sliall.  To  be  sworn. 
on  1ms  acceptance  of  the  ofiice,  be  duly  sworn  ;  and  if  any  person,  ^^^^^^^  ^°'™" 
»  appointed  and  notified  thereof,  shall  refuse,  for  seven   days,  to  1821, 131, $4- 
•**cpi  the  office  and  be  sworn,  he  shall  forfeit  and  pay  five  dollars  ; 
to  be  recovered  and  appropriated  in  the  same  manner,  as  in  case  of 
™8  for  refusing  to  serve  in  other  town  offices. 

Sect.  14,     Any  selectman  or  assessor,  who  shall  neglect  to  per-  Penalty  for  m- 
famthe  duties  appertaining  to  his  office,  under  the  twelfth  section,  n^e*jricctmg  t^o 
^  fcrfeit  ten  dollars  for  each  month's  neglect ;  to  be  recovered  in  JPP?*"/.-    .  , 
uKe  manner  and  to  like  uses. 

Sect.  15.     Each  sealer  of  weights  and  measures,  when  appointed  ^"■j^g**^^^® 
*nd  s^^om,  shall  receive  the  standards  and   seal  from  the  treasurer,  gcaU. 
giving  a  receipt  therefor,  describing  them  and  their  condition,  and  i^si,  i3i,  $5. 

41 


in 


322 


WEIGHTS  AND  MEASURES. 


Chap.  73. 


Duty  of  the 

■ealer. 

1821, 151,  $  6. 


Same  ■ubject. 
1821, 151^  $  7. 


Penalty,  for 
neglecting  to 
hare  weights, 
d&c.  sealra. 
1821, 161,  $  7. 

Penalty  for 
■ealer'a  neg- 
lect. 
1821, 151,  $  7. 


Dearborn's,  or 

Hiirs  steel 

yard,  may  be 

used. 

1821, 131,  $  10. 


Of  selling  by 
heaped  meas- 
ures. 


Penalty  for  sel- 
ling by  beams, 
A&c.  not  sealed. 
1821, 131,$  11. 


Of  gross  or  a- 
▼oinlnpois 
weight 
1828, 404,  $1. 


therein  engaging  at  the  expiration  of  his  tenn  of  office, 
the  same  in  like  good  order  to  the  treasurer ;  and  the  seah 
accountable  for  their  due  preservation,  while  in  his  care  ai 
sion. 

Sect.  16.     Every  such  sealer  shall,  annually,  in  the 
May,  post  notifications  in  different  parts  of  the  town  or  ] 
to  which  he  belongs,  stating  therein  the  times  and  places, 
where,  he  will  attend  to  the  proof  and  sealing  of  such  w< 
measures,  as  may  be  brought  to  him  for  that  purpose 
weights  and  measures,  that  shall  be  found  not  conformal 
standard,  he  shall  deface  or  destroy,  unless  he  can  bring 
the  just  standard. 

Sect.  17.  Such  sealer  is  authorized,  and  required,  U 
houses  of  inn  holders,  the  ware  houses  and  stores  of  n 
tradei's,  and  retailers  of  spirituous  liquors,  and  the  dwellij 
of  such  other  inhabitants,  as  shall  neglect  to  send  to  I 
beams,  weights  and  measures,  and  there  to  prove  and  seal 
Sect.  18.  Every  person,  refusing  or  neglecting  to 
beams,  weights  and  measures,  tried,  proved  and  sealed,  sh 
and  pay  ten  dollars  ;  one  half  to  the  use  of  the  town,  and 
half  to  the  sealer. 

Sect.  19.  If  any  such  sealer  shall  neglect  his  duty,  i 
the  cases  mentioned  in  this  chapter,  he  shall  pay  ten  dcX. 
half  to  the  use  of  the  town,  and  the  other  to  the  person,  i 
sue  for  the  same,  with  costs. 

Sect.  20.  In  all  cases  of  weighing,  the  vibrating  s 
invented  by  Benjamin  Dearborn,  or  the  vibrating  steelyard 
by  Benjamin  Dearborn  and  improved  by  Samuel  Hills^ 
used  ;  provided,  that  before  being  offered  for  sale,  or  the  » 
be  used,  each  beam,  and  the  poises  thereof,  shall  be  set 
public  sealer  of  weights  and  measures,  appointed  accordin 
Sect.  21.  All  measures,  by  which  fruit  and  other  tbi 
ally  sold  by  heaped  measures,  shall  be  sold,  shall  be  conf 
as  to  capacity  and  breadth,  to  the  public  standard;  an 
person  shall  sell,  or  expose  to  sale,  any  fruit  or  oth^  thing 
sold  by  heaped  measure,  otherwise  than  is  mentioned  in  thii 
or  shall  sell  or  expose  to  sale  any  goods  or  commodities  v 
by  any  other  beams,  weights  or  measures,  than  those  pre 
sealed,  as  aforesaid,  the  offender  shall  forfeit  for  each  o£k 
less  than  one  dollar,  nor  more  than  ten  dollars ;  one  moiet 
use  of  the  town  or  plantation,  and  the  other  to  the  sea 
him,  who  shall  prosecute  therefor. 

Sect.  22.  All  such  articles,  as  have  been  sold  or  ex< 
in  any  market  or  town  in  this  state,  by  gross  or  avoirdup<Ms 
shall  be  sold  or  exchanged  by  the  following  regulations 
weights,  viz :  twenty  five  avoirdupois  pounds  shall  constii 
quarter ;  four  quarters,  one  hundred ;  and  twenty  hundn 
ton ;  and  all  other  articles,  usually  sold  by  tale,  shall  be 
decimal  hundred,  any  law  to  the  contrary  notwithstanding. 
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Chap.  74. 


OF  PREVEJSTION  OF  FRAUD  IN  THE  SALE  OF  OILS. 

Sbgt.  1.  Wktihill  be  deemed  to  be  sold,  |  Sect.  2.  Damages  for  adulteration, 
aiipermoil.  j  3.  Forfeiture. 

Section  1.  All  oils,  sold  under  the  names  of  sperm,  summer,  ^v}lat  shall  be 
igil  aod  winter  oils,  shall  be  deemed  to  be  sold,  as  and  for  pure  deemed  to  be 
spenn  ofl ;  and  the  test  of  pure  sperm  oil  is  hereby  declared,  to  be  oil. '  " 

Soothworth's  Oleometer.  ^^'  ^*  ^  ^• 

Sect.  2^     All  oils  sold  under  the  said  names,  which  shall  be  Damages  for  a- 
tdulterated  from  pure  sperm  oil,  shall  be  deemed,  whale  oil ;  and  1S33 "Go^Ag. 
tbe  render  shall  be  liable  to  tlie   purchaser  for  the  difference  in 
value,  between  pure  sperm  oil  and  wlialc  oil,  unless  the  adulteration 
is  node  known  to  the  purchaser  at  the  time  of  sale ;  to  be  recovered 
ii  an  action  on  the  case. 

Sect.  3.     Whoever  shall  sell  any  oil,  commonly  known  under  Forfeiture, 
the  names,  specified  in  the  first  section,  w^hich  may  have  been  adul-  1833, 60,  $3. 
teiatedjbj  a  mixture  of  whale  oil,  inferior  oil,  spirits  of  turpentine 
or  otber matter,  without  disclosing  the  full  amount  of  adulteration 
to  the  purchaser,  shall  forfeit  fifteen  dollars,  for  every  such  offence, 
to  anj  person,  who  shall  sue  for  the  same. 


CHAPTER    7S. 


OF  HAWKERS  AND  PEDLERS. 


Sect.  L'  PeaUty  for  peddling  goods.    Arti- 
det  alto  foi  felted. 
^  ModiS  of  recovery. 
^  Ccrtaia  exceptions. 


Sect.  4.  County  commissioners  may  license 
venders  of  tin  ware. 
5.  How  carriages  employed  shall  be 
marked.    License  to  be  exhibited 
to  certain  officers.    Penalty. 


SEcnov  1.     Every  ha\Cker,  pedler  or  petty  chapman,  or  other  Penalty  for  ped- 
P^'Wn,  going  fiom  town  to  town  on  foot,  or  with  a  horse,  carriage  J^S^ies^Sso 
.^otherwise,  carrying  to  sell,  or  exposing  to  sale,   any  feathers,  forfeited. 
'^go,  tin  ware,  books,  medicines,  nostrums,  essences,  or  any  other  o^lci^.  lol. 
fttodj  or  merchandise,  shall  forfeit  a  sum,  not  exceeding  fifty  dollars, 
?or  less  than  twenty  dollars,  to    be  recovered    by  complaint  or 
^ictment ;  and  all  the  articles  and  merchandise  aforesaid ;    one 
^f  to  the  town,  where  the  offence  is  committed,  and  the  other 
^f  to  the  prosecutor. 

Sect.  2.     Any  justice,  on  complaint  made  to  him,  may  cause  Mode  of  recov- 
^  arrest  of  the  party  accused,  and  the  seizure  of  such  goods,  arid  J^j^  j^j^  ^  j 
''•lain  the  same  until  trial ;  and  in  case  of  conviction  of  the  offender, 
?fce  same  shall  be  decreed  forfeited  to  the  uses  aforesaid,  and  sold 
^  the  same  manner,  as  goods  seized  on  execution  for  debt. 

SccT.  3.  Nothing  in  the  preceding  section  shall  prevent  any  Certain  excep- 
Peisop  from  vending  any  farming  utensils  or  wooden  wares,  or  any  /i^i^ni,^  1. 
Article!  of  domestic  manufacture,  made  principally  of  wood,  or  from 
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Chap.  75.  selling  or  marketing  any  fish,  fruits,  provisioDS,  garden  seeds,  combs, 

leather  shoes,  or  potter^s  earthem  ware. 
County  com-  Sect.  4.  The  county  commissioners  may  license  any  person  in 
hceiwe  v7ndere  ^^®*^  county,  to  sell  tin  ware,  for  one  year  from  the  time  of  applica- 
of  tin  ware.  lion  tlierefor,  on  his  producing  a  certificate  from  the  selectmen  of 
'  '  ^  *  the  town,  where  he  resides,  that  he  is  of  good  moral  character ;  and 
the  person,  so  licensed,  may  personally  vend  any  such  tin  ware. 
How  carriaffei  Sect.  5.  Every  person,  so  licensed,  shall  have  his  name  printed 
be^markcd"  ^"  large  letters,  at  least  one  inch  wide,  and  also  the  words,  licensed 
License  to  be  by  C.  C.  and  also  the  name  of  the  county,  where  the  license  was 
certaii^offlcers.  g^nted,  in  some  conspicuous  place  on  every  carriage,  employed  by 
Penalty.  him,  for  conveyance  of  such  ware ;  and  he  shall  also  exhibit  the 

'  '  *  *  certificate  of  his  license,  when  required  by  any  justice,  of  the  peace, 
sheriff,  selectman  or  constable,  within  the  limits  of  their  respective 
jurisdiction  ;  and  if  he  shall  fail  in  either  of  the  foregoing  particu- 
lars, he  shall  forfeit  ten  dollars  to  any  person,  who  shall  sue  for  the 
same. 
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CORPORATIONS. 


TITLE  FIFTH. 

0!  toipmtions  of  rarioas  kinds,  and  proprietors,  in  common, 

of  real  estate. 


CiAnnTS.  Of  corpontione. 

78.  Of  manu&ctuhng  corporations. 

79.  Of  insurance  companies. 

80.  Of  turnpike  corporations  and  toll  bridges. 

81.  Of  rail  roads. 

82.  Of  agricultural  and  horticultural  societies. 
83L  Of  aqueducts. 

M.  Of  libraries  and  their  proprietors. 

8!k  Of  management  of  lauds  and  wbanrcS;  and  other  real  estate,  lying  in  com- 
mon. 

86.  Of  mills  and  their  repairs. 
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Chap.  76, 


CHAPTER   76. 


OF  CORPORATIONS. 


Uct,  1.  Genertl  powers  of  corporations. 

1  Clerk'i  office  and  records. 

9k  Clerk  to  file  certificate  of  his  ap- 
pomtment. 

i  hnA  and  implied  contracts  by  cor- 
porations. 

&  Pnvileges  allowed  to  foreign  cor- 
porations. 

^  Btgolationa  and  by  laws  of  corpo- 
ntions. 

7.  Maimer  of  calling  the  first  meet- 
ing. 

^  Wbea  meetings  may  be  called  by 
1  justice  of  the  peace. 

9>  Who  may  preside  at  the  opening 

of  nch  meeting. 
'^'  f^mi  of  presiding  officers. 

II'  hxj  Bfceting  may  be  legal,  if  all 
^  members  assent. 

'*•  Corpoiations  may  hold  real  estate. 
^Vmsfer  of  shares. 

13>  Aoaoil  return  to  assessors  of 
towns,  of  the  names  of  stock- 
holdera. 

ii.  Retonis  to  the  secretary  of  state. 

^  M^  be  sent  by  mail. 

^6*  Foifeitiire  for  neglect  to  make 
retaros. 


Sect.  17.  Corporate  property,  and  certain 
franchises  liable  for  debts. 

18.  Stockholders  liable  for  corporate 
debts  in  certain  cases. 

19.  Proceedings  in  such  cases. 

20.  Special  action  for  the  same. 

21.  Clerk  to  disclose  the  names  and 
liability  of  stockholders. 

i22.  Proceedings  in  equity  or  law,when 
stockholders  are  liable. 

23.  Certain  acts  of  incorporation  may 
be  repealed  or  altered. 

24.  Extension  of  charters,  for  settle- 
ment of  corporate  concerns. 

25.  Appointment  of  trustees  to  close 
concerns. 

26.  Chancery   proceedings    in   such 
cases. 

27.  Powers,  duties  and  proceedings  of 
the  trustees. 

28.  Individual  rights,  on  expiration  of 
charters. 

29.  Liability  of  members  of  quasi  cor- 
porations, and  mode  of  indemnitjr. 

30.  Further  liability  of  stockholders 
in  corporations. 

31.  Foreign   corporations   liable    to 
suits. 


SECTION  1.     All  corporations  shall,  where  no  other  provision  is  General  pow- 
*l*cially  made,  be  capable,  m  their  corporate  name,  to  sue  and  be  Ji^J^f  ^°'P^"'' 

'Chapter  77,  entitled  of  banks,  as  originally  reported  by  the  revising  commissioners, 
r**]^  enacted,  in  consequence  of  the  disagreement  of  the  senate  to  certain  amendments, 
'^''P^M  by  the  home  of  repretentatites. 
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Chap.  76. 

1836,200.6  1. 
217,  &  l. 
1837,  289,  «  1. 
16  Maine,  224. 
21  Pick.  417. 
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[TITLE  V. 


Clerk'f  office, 
and  records. 
.1837,289,  $1. 

Clerk  to  file 
certificate  of 
hif  appoint- 
ment. 
1837,  289,  $  2. 


Parol  and  im- 
plied contracts 
oy  corporation!. 
10  Mass.  397. 
7Greenl.  118. 
1  Pick.  297. 
8  Pick.  178. 


Privileges  al- 
lowed to  for- 
eign corpora- 
tions. 
10  Mass.  91. 


Reffulationsand 
by  Taws  of  cor- 
porations. 
2  Mass.  269. 


Manner  of  cal- 
ling the  first 
meeting. 
1836, 200,  $  2. 


When  meetiiiM 
may  be  callea 
by  a  justice  of 
the  oeace. 
1835, 151,  6  1. 
3  Fairf.  398. 
3  Pick.  232. 


sued,  appear,  prosecute  and  defend  to  final  judgment  and  execution^ 
in  any  courts  or  elsewhere ;  to  have  a  common  seal,  which  they 
may  alter  at  pleasure ;  to  elect,  in  such  manner  as  tliey  shall  deter- 
mine to  be  proper,  a  clerk  and  all  other  necessary  officers,  and  to 
fix  their  compensation,  and  define  their  duties  and  obligations ;  and 
to  make  by  laws  and  regulations,  consistent  with  the  laws  of  the 
state,  for  their  own  government,  and  for  the  due  and  orderly  con- 
ducting of  their  affairs,  and  the  management  of  their  property. 

Sect.  2.  Every  corporation,  instituted  under  the  authority  of 
this  state,  shall  keep  the  oflice  of  its  clerk,  together  with  its  records 
and  papers,  at  some  place  within  this  state. 

Sect.  3.  The  clerk  of  every  private  corporation  shall,  within 
twenty  days  after  his  acceptance  of  the  office,  file  a  cerUficate  of 
his  appointment,  in  the  office  of  the  register  of  deeds  in  any  county 
or  district,  where  such  corporation  is  established,  or  in  which  it  may 
have  a  place  of  business,  or  general  agent. 

Sect.  4.  Parol  contracts  may  be  binding  upon  aggregate  corpo- 
rations, if  made  by  an  agent,  duly  authorized  by  a  corporate  vote, 
or  under  the  general  regulations  of  the  corporation  ;  and  contracts 
may  be  implied,  on  the  part  of  such  corporations,  firom  their  corpo- 
rate acts,  or  those  of  an  agent,  whose  powers  are  of  a  general  char- 
acter. 

Sect.  5.  Corporations,  whether  public  or  private,  which  exist 
by  the  laws  of  any  other  state,  or  within  any  foreign  jurisdictkmi 
may  sue,  in  this  state,  by  their  corporate  name,  and  the  acts  of  their 
agents,  in  this  state,  shall  have  the  same  validity,  as  the  acts  of 
agents  of  foreign  private  persons,  unless  expressly  pEobibked  by 
law. 

Sect.  6.  All  corporations,  instituted  in  this  state,  may,  by  their 
by  laws,  where  no  other  provision  is  specially  made,  determiDe  the 
manner  of  calling  and  conducting  all  meetings ;  the  number  of 
members,  that  shall  constitute  a  quorum ;  the  number  of  sbares, 
that  shall  entitle  the  members  to  one  or  more  votes ;  thi  mode  of 
voting  by  proxy ;  the  mode  of  selling  shares  for  the  nott  payment 
of  assessments,  and  the  tenure  of  office  of  the  several  officers  ;  and 
they  may  annex  suitable  penalties  to  such  by  laws,  not  exceeding 
in  any  case  the  sum  of  twenty  dollars,  ibr  any  <M9e  oSEaoce ;  pro- 
vided, that  no  such  by  laws  shall  be  made  by  any  corporation, 
repugnant  to  any  provisions  of  its  charter. 

Sect.  7.  The  first  meeting  of  all  corporations  shall,  unless 
otherwise  provided  for  in  their  acts  of  incorporation,  be  called  by  a 
notice,  signed  by  any  one  or  more  of  the  persons  jiamed  m  tbe  act 
of  incorporation,  and  setting  forth  the  time,  place  and  purposes  of 
the  meeting ;  and  sucfh  notice  shall,  seven  days  at  least  before  the 
meeting,  be  delivered  to  each  member,  or  published  in  some  news- 
paper of  the  county,  where  the  corporation  may  be  established,  or, 
if  there  be  no  newspaper  in  the  county,  then,  in  some  newspaper 
of  an  adjoining  county. 

Sect.  8.  Whenever,  for  want  of  sufficient  by  laws  for  die  pur* 
pose,  or  of  officers  duly  authorized,  or  from  the  improper  neglect  or 
refosal  of  such  officers,  or  from  other  legal  impediment,  a  leg«l  meet- 
ing of  any  corporation  cannot  be  otherwise  ciMled,  any  justice  of 
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the  peace,  in  the  county  where  it  is  desirable  to  hold  such  meeting,  Chap.  76. 
or  where  such  corporation  is  established,  if  it  be  local,  may,  on  a 
written  application  of  three  or  more  members  thereof,  issue  a  war- 
rant to  either  of  said  members,  directing  him  to  call  a  meeting  of 
the  corporation,  by  giving  such  notice  as  is  required  in  the  preceding 
section ;  and,  where  the  law  requires  notice  in  sonic  public  news- 
paper, or  by  posting  up  in  some  public  place,  the  justice  shall  in 
bis  warrant  designate  the  paper  or  public  place  for  such  notice,  as 
the  case  may  be. 

Sect.  9.     Whenever  a  meeting  of  any  corporation  shall  be  called,  W'lio  may  pre. 
by  a  warrant  from  a  justice  of  the  peace,  pursuant  to  any  provision  fi'^^of  800°^" 
oflaw,  said  justice,  or  the  person  to  whom  such  warrant  is  directed,  meeting. 
may  call  the  meeting  to  order  and  preside  therein,  until  a  clerk  ^^^^' 
ahtil  be  duly  chosen  and  qualified,  if  there  be  no  officer  present, 
whose  duty  it  may  be  to  preside ;  provided,  that  the  justice  or  other 
penoD,  organizing  such  meeting,  shall  not  be  responsible  for  any 
error  io  judgment,  in  receiving  or  rejecting  the  vote  of  any  person, 
duming  to  be  a  member. 

Sect.  10.  The  person,  legally  presiding  at  a  meeting  of  any  Power  of  pre- 
oorporation,  shall  have  the  same  power  and  authority,  as  is  given  by  1829^459!*^*''^* 
law  to  moderators  in  town  meetings. 

Sect.  11.     When  all  the  members  of  a  corporation  shall  be  Any  meeting 
present  at  any  meeting,  however  called  or  notified,  and  shall  sign  a  Srjhemembo™ 
written  consent  thereto  on  the  record  of  such  meeting,  the  doings  asient. 
of  such  meeting  shall  be  as  valid,  as  if  legally  called  and  notified.     372'®^"**  ^^' 
Sect.  12.     Every  corporation,  instituted  in  this  state,  may  hold  Corporations 
Wnds  to  an  amount  authorized  by  law,  and  may  convey  the  same.  ^^*^*^^^»r®^' 
Whenever  the  capital  stock  of  any  such  corporation  is  divided  into  for  of  shares. 
shues,  and  certificates  thereof  issued,  such  shares  may  be  transfer-  ^^^>  ^^'  ^  '• 
ted  liy  indorsement  and  delivery  of  the  certificates  thereof;  such 
indoTMoients  being  by  the  signature  of  the  proprietor,  or  his  attor- 
ns or  legal  representative ;  but  such  transfer  shall  not  be  valid, 
except  between  the  parties  thereto,  until  the  same  shall  have  been 
so  entered  on  the  books  of  the  corporation,  as  to  show  the  names  of 
^  perties,  the  number  and  designation  of  the  shares,  and  the  date 
of  ^  transfer. 

SiGT.  13.     The  cashiers  of  banks,  and  the  clerks  of  all  other  Annual  returns, 
MtpofBtions,  instituted  under  the  authority  of  this  state,  holding  ^^UST  of  Ae^ 
propetty  liable  to  be  taxed,  shall  under  oath,  annually,  within  seven  names  of  stock- 
j'njs  after  the  first  day  of  May,  return  to  the  assessors  of  every  town,  JS^^^^  ^  1. 
o  which  any  of  the  stockholders  may  reside,  tlie  amount  of  stock 
''wned  on  the  said  first  day  of  May,  and  the  names  of  the  stock- 
'oHeis,  resident  in  such  town,  so  far  as  known  to  such  cashiers 
J*clciks,  and  the  amount  of  stock,  taken  up  and  actually  paid  in, 
^  such  corporation  ;  and  such  returns  shall  be  the  basis  of  taxation 
*  said  property. 

Sect.  14.     The  said  cashiers  and  clerks  shall  also,  annually.  Returns  to  sec- 

wichin  seven  days  after  the  first  day  of  January,  make  return  to  the  1^^^^  ^z.' 

secretary  of  the  state,  of  the  names  of  all  the  stockholders,  their 

ftsidence,  and  the  amount  of  stock  owned  by  each,  and  the  whole 

UDoant  of  stock,  taken  up  and  actually  paid  in,  as  aforesaid,  on  the 

said  first  day  of  January ;  and  it  shall  be  the  duty  of  the  secretary 
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Chap.  76.   to  lay  the  same  before  the  legislature,  within  the  first  twenty  days 
of  its  session, 
ay  be  sent  by      Sect.  15.     If  any  sucli  casliicr  or  clerk,  shall,  within  the  times 
?»•  Specified,  deposit  his  returns,  requu-edby  the  two  preceding  sections, 

'  in  some  convenient  post  office,  directed  to  the  assessors  of  the  proper 

towns,  or  to  the  secretary  of  state,  respectively,  it  shall  be  deemed 
a  sufficient  compliance  with  the  provisions  of  said  sections. 
Forfeiture  for         Sect.   16.     If  the  clcrk  or  cashier  of  any  such  corporation, 
I^ct'u JiJ^s""  *"^*^*^  holding  property  as  aforesaid,  shall  neglect  or  refuse  to  make  tlie 
itm,  280,  $  3.    returns,  required  by  the  thirteenth  and  fourteenth  sections  of  this 
chapter,  the  said  corporation  shall  forfeit  five  hundred  dollars,  to  be 
recovered  in  an  action  of  debt ;  one  half  to  the  use  of  the  prose- 
cutor, and  the  other  half  to  the  use  of  the  state. 
Corporate  prop-      Sect.  17.     The  corporate  property  of  any  company  incorpo- 
erty  and  certain  rated  in  this  State,  and  the  franchise  of  any  corporation  having  a 
bicTfor  debtH.     right  to  rcccive  toll,  with  the  privileges  and  immunities  thereof,  shall 
lo'i/'^iS^' ^'  be  liable  to  attachment  on  mesne  process,  and  to  be  levied  upon  by 
1831,619,'^  ii).  execution  for  the  debts  of  such  corporation,  in  the  manner  prescribed 
in  chapters,  ninety  four,  one  hundred  and  fourteen,  and  one  hundred 
and  seventeen. 
Stockholders  li-      Sect.  18.     In  all  Corporations,  created  by  the  legislature,  after 
rate  debte*m°    ^'^®  sixteenth  day  of  February,  in  the  year,  eighteen  hundred  and 
certain  cases,     thirty  six,  excepting  banking  corporations,  unless  otherwise  specified 
lf^i^'^\^'^'  »n  their  charter,  in  case  of  deficiency  of  attachable  corporate  prop- 
erty or  estate,  the  individual  property,  rights  and  credits  of  every 
stockholder  thereof  shall  be  liable  to  be  taken  on  execution,  to  the 
amount  of  his  stock  and  no  more,  for  all  debts  of  the  corporatimii  oon- 
tracted  during  his  ownership  of  such  stock ;  and  such  liability  diall 
continue,  notwithstanding  any  subsequent  transfer  of  such  stock, 
for  the  term  of  one  year,  after  the  record  of  the  transfer  thereof  on 
the  books  of  the  corporation,  and  for  the  term  of  six  months,  after 
judgment  recovered  against  such  corporation,  in  any  suit  commenced 
within  the  year  aforesaid ;  provided,  that  in  every  such  case,  the 
officer,  holding  the  execution,  shall  first  ascertab  and  certify  upon 
such  execution,  that  he  cannot  find  corporate  property  or  estate. 
Proceedings,  in      Sect.  19.     in  such  case,  the  officer  may  cause  the  property  of 
?Sv  ^S?^  Q  A  such  stockholder  to  be  levied  upon  by  execution,  in  the  same  man- 

1830,200, $3,4.  •      t^  1  •     "^  •    J-    -J      11  A  •    •        I.- 

ner,  as  it  tlie  same  were  agamst  him,  individually,  after  giving  nim 
forty  eight  hours'  previous  notice  of  his  intention,  and  the  amount 
of  the  debt  or  deficiency,  if  he  reside  within  the  state,  or,  if  not 
within  the  state,  to  his  agent,  if  he  have  any  within  the  state,  other- 
wise to  the  clerk  of  the  corporation  ;  unless  such  stockholder,  his 
agent,  or  the  said  clerk,  on  demand  and  notice  as  aforesaid,  shall 
disclose  and  shew  to  the  execution  creditor,  or  the  said  officer, 
attachable  corporate  property  or  estate,  sufficient  to  satisfy  said  exe- 
cution and  all  fees. 
Special  acUon        Sect.  20.     Such  Creditor,  after  demand  and  notice,  as  menti<Nied 

tor  the  same.       '^u  j*  *  i*i«  i  •  i_ 

1836,200,^3,4.  ^^  the  preceding  section,  at  his  election,  may  have  an  action  on  the 
case  against  any  such  stockholder,  to  recover  of  him  individually 
the  amount  of  his  execution  and  costs,  or  of  the  deficiency,  as 
aforesaid,  not  exceeding  the  amount  of  the  stock  held  by  such  stock- 
holder. 
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Sect.  21.     The  clerk  of  every  such  corporation,  on  demand  of  Chap.  76. 
any  officer,  legally  holding  any  execution  against  the  same,  shall  qi^^^^  ^^  ^^^^  " 
fumtsh  the  officer  with  the  names,  places  of  residence,  so  far  as  to  dose  names 
luin  known,  and  the  amount  of  liability  of  every  person  liable  as  ^o1:khoidors^^ 
aforesaid.  ^^,  aoo,  $  6. 

Sect.  22.     When  the  officers  or  members  of  a  corporation,  or  Proceedinga  in 
any  of  them,  are  liable  for  the  debts  of  the  cor])oration,  or  for  any  equity  or  luw, 
acts  of  such  officers  or  members,  respecting  the  business  of  the  cor-  hoiden  are  lio- 
pontion,  and  also  when  any  of  the  said  officers  or  members  are  liable  ^^  200  &  5 
10  eootribute  for  money  paid  by  any  other  or  others  of  them,  on  13  pick,  m, 
aeooont  of  any  such  debts  or  acts,  the  money  due  may  be  recovered 
by  a  bill  in  equity,  in  the  supreme  judicial  court ;  and  the  said  court 
miymake  all  such  orders  and  decrees  therein,  as  may  be  necessary 
to  do  justice  between  the  parties;  or  by  action  at  law,  at  the  elec- 
UQD  (^  the  party. 

Sbct.  23.     All  acts  of  incorporation,  passed  after  the  seventeenth  Certain  acts  of 
ihy  of  March,  in  the  year,  eighteen  hundred  and  thirty  one,  or  may'^^re^ai- 
which  my  hereafter  be  passed,  shall,  at  all  times,  be  liable  to  be  cd  or  altered. 
amended,  altered  or  repealed,  at  the  pleasure  of  the  legislature,  in  ^q  i^iaine  s^ 
the  same  manner,  as  if  an  express  provision   to  that  effect  were  ^  Pick.  sds. 
tiieiciB  contained ;  unless  there  shall  have  been  inserted,  in  such 
act  of  inoorporation,  an  express  limitation  or  provision  to  the  con- 
tiuy ;  but  nothing  in  this  section  shall  be  construed  as  superseding 
«  abrogating  any  control,  which,  by  the  principles  of  the  common 
law,  ii  vested,  in  any  of  the  judicial  courts,  over  any  corporation, 
or  any  of  its  officers,  in  cases  of  misconduct,  negligence,  irregularity 
of  procedure,  or  other  cause,  which,  on  such  principles,  would  require 
the  intofereDce  of  such  court. 

Sect.  24.     All  corporations,  whose  charters  shall  expire   by  Extension  of 
their  owa  limitation,  or  be  annulled  by  forfeiture  or  otherwise,  shall  ^e^e^n"Ir'cSJ- 
be  continued  bodies  corporate,  for  three  years  from  such  time,  for  porate  con- 
die  porpoKs  of  prosecuting  and  defending  suits  by  or  against  them,  i^''4oo,  ^  1. 
of  graduilly' settling  and  closing  their  concerns,  of  disposing  of  is  Pick.  63. 
^  property,  and  of  dividing  their  capital  stock,  and  for  no  otiier 
pvpose. 

SacT.  25.    When  the  charter  of  any  corporation  shall  expire  or  ^ointment  of 
fe  annuDed,  any  creditor  or  stockholder  of  such  corporation  may  JjUi^concems. 
apply  to  the  supreme  judicial  court,  which  may  appoint  one  or  1839, 400,  ^  2. 
■ow  persons,  as  trustees,  to  take  charge  of  the  estate  and  effects 
^^  soch  corporation,  with  power  to  collect  the  debts  and   property 
of  the  same,  and  to  prosecute  and  defend  in  the  name  thereof,  all 
■•^•ary  suits  in  law. 

SwT.  26.     The  said  court  shall  have  jurisdiction,  in  chancery,  ^jJ^^^^'yiP'**' 
rfwch  application,  and  of  all  questions  arising  in  the  proceedings  such  cases. 
*«won ;  and  may  make  such  orders,  injunctions  and  decrees  therein,  ^839, 400,  $  2. 
^  justice  and  equity  shall  require. 

SiCT.  27.     The  said  trustees  shall  pay  all   debts  due  from  the  Powers,  duties, 
*<*poiilion,  if  the  funds  in  their  hands  shall  be  sufficient  therefor;  "1^^!^^!? 
ted,  if  not,  they  shall  distribute  the  same,  ratably,  among  all  the  1839, 400,  ^  i. 
creditors,  who  shall  prove  their  debts  in  the  manner,  that  shall  be 
Erected  by  any  order  or  decree  of  the  court  for  that  purpose  ;  and, 
if  there  shall  be  any  balance  remaining,  after  the  payment  of  said 
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Ortificate  of 
■hares. 
1821,137,  $3. 

Transfer  of 

shares. 

1838,325. 
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Assessmeats  oo 
shares. 
1821,  137,  i  & 


Collection  of 
assessments. 
1821, 137,  ^  5. 


Sale  of  delin- 
quent shares. 
1821,  137,  ^5. 


Additional 
■hares. 


Annua]  state- 
ments, to  be 
published  by 
the  treasurer. 
1828, 385,  ^  2. 


DiTidendi  of 
profits. 
1828, 385,  $  3. 


Sect.  8.  Every  stockholder  shall  have  a  certificate,  under  the 
seal  of  the  corporation,  and  signed  by  the  treasurer,  expressing  the 
shares,  by  him  held,  and  the  number  thereof. 

Sect.  9.  Stock,  in  any  manufacturing  or  other  corporation, 
incorporated  in  this  state,  the  capital  of  which  is  divided  into  shares, 
may  be  transferred  by  indorsement  and  delivery  of  the  certificate 
thereof;  such  indorsement,  being  by  the  signature  of  the  proprietor 
or  his  attorney ;  but  the  title  to  such  stock  shall  not  pass  from  such 
proprietor,  until  such  transfer  has  been  so  far  entered  on  the  corpo- 
rate records,  as  to  show  the  names  of  the  parties  therein,  and  the 
date  of  the  transfer. 

Sect.  10.  Every  such  company  may,  from  Ume  to  time,  at  any 
legal  meeting  called  for  that  purpose,  assess,  for  each  share,  such 
sums  of  money  as  the  company  shall  think  proper,  not  exceeding 
in  the  whole  the  amount  at  which  each  share  shall  be  originally 
limited,  for  raising  its  capital  for  the  objects  of  its  incorporation  and 
incidental  expenses ;  and  such  sums  assessed  shall  be  paid  to  the 
treasurer,  at  such  times  and  by  such  instalments,  as  the  company 
shall  direct. 

Sect.  II.  If  the  proprietor  of  any  share  shall  neglect  to  pay  any 
sum,  duly  assessed  thereon,  for  the  space  of  thirty  days  after  the  time 
appointed  for  the  payment  thereof,  the  treasurer  of  the  company 
may  sell,  by  public  auction,  a  sufficient  number  of  the  shares  of 
such  delinquent  proprietor  to  pay  all  assessments,  then  due  froin 
bim,  with  all  necessary  and  incidental  charges. 

Sect.  12.  The  treasurer  siiall  give  notice  of  the  time  and  place, 
appointed  for  such  sale,  and  of  the  sum,  due  on  each  Avte,  by 
advertising  the  same  three  weeks  successively  before  the  sale,  in 
some  newspaper  printed  in  the  county  where  the  manufactory  is 
established,  if  any  is  printed  therein,  otherwise  in  some  adjoining 
county,  or  in  the  newspaper  published  by  the  printer  to  the  state ; 
and  a  certificate  of  such  sale,  made  by  the  treasurer  and  recorded, 
as  before  provided  in  this  chapter,  shall  transfer  said  shares  to  the 
purchaser,  and  he  shall  be  entitled  to  a  certificate  therefor. 

Sect.  13.  Every  such  company,  at  any  meeting  called  for  the 
purpose,  may  also  increase  its  capital  stock,  by  adding  to  the  num- 
ber of  shares,  not  exceeding  the  limits  of  its  charter. 

Sect.  14.  The  treasurer  of  every  such  company  shall  give 
notice,  annually,  in  some  newspaper  printed  in  the  county,  where 
the  manufactory  b  established,  and  in  case  no  paper  is  printed 
therein,  then  in  some  newspaper  in  an  adjoining  county,  or  in  the 
newspaper  published  by  the  printer  to  the  state,  of  the  amount  of 
all  the  assessments,  voted  by  the  company,  and  actually  paid  in, 
and  the  net  amount  of  the  then  existing  capital  stock.  If  any  such 
treasurer  shall  neglect  or  refiise  to  give  notice,  or  shall  knowingly 
publish  a  false  statement,  he  shall  be  fined,  not  exceeding  two 
thousand  dollars,  or  be  imprisoned  not  exceeding  one  year,  on 
indictment  and  conviction  thereof. 

Sect.  15.  The  directors  of  every  such  company  may  make 
dividends  amongst  the  stockholders,  from  time  to  time,  of  their  net 
profits ;  but  no  dividend,  reducing  the  capital  stock  of  such  company, 
or  the  debts  due  to  the  same,  shall  be  made,  until  all  the  debts  due 
therefix)m  shall  have  been  paid. 
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Sect.  16.     Any  director,  officer  or  other  member  of  such  com-   Chap.  78. 
pany,  who  shall  vote  for,  or  aid  in  making  any  dividend,  against  Liability,  for 
the  provisions  of  the  foregoing  section,  shall  be  fined,  not  exceeding  j{I?^'iv?d""d^" 
two  thousand  dollars,  or  imprisoned  for  a  tenn,  not  exceeding  twelve  ib28,  ^isoj  ^  3. 
months ;  and  all  sums,  received  by  any  stockholder  for  any  such 
dividend,  shall  be  liable  to  be  recovered  of  such  member  by  any 
creditor  of  such  corporation,  in  an  action  on  the  case. 

Sect.  17.     Every  agent  or  other  person,  having  charge  of  any  Obligation  to 
property  of  such  company,  on  request  of  any  public  officer,  having  crty'to^oScere 
for  service  a  writ,  against  such  company,  on  mesne  process  or  exe-  iiavingpre- 
cutJOD,  shall  furnish  to  such  officer  the  names  of  the  directors  and  ia&/385,  &  4. 
deik  thereof,  and  a  schedule  of  all  its  property,  including  debts,  so 
fiur  as  he  may  have  knowledge  of  the  same. 

Sect.  18.     If  any  such  officer,  holding  an   execution,  shall  be  Levy  of  exocu- 
unable  to  find  other  property  belonging  to  such  company,  liable  to  du"')^"con>o- 
ittachment,  he,  or  the  judgment  creditor,  may  elect,  in  whole  or  ration. 
put,  to  satisfy  such  execution  by  any  debt  or  debts  due  such  com-  ^^^'  "^^  ^  *' 
piny,  not  exceeding  the  amount  thereof;  and  it  shall  be  the  duty 
of  Mj  agent,  or  other  person,  having  the  custody  of  any  evidence 
of  siiih  debt,  to  dehver  the  same  to  the  officer,  for  the  use  of  the 
emfitor;  and  such  dehvery,  with  a  transfer  to  the  officer,  in  writ- 
ing, for  the  use  of  the  creditor,  and  notice  to  the  debtor,  shall  be  a 
valid  assignment  thereof;  and  such  creditor  may  sue  for  and  collect 
the  same,  in  the  name  of  such  company,  subject  to  such  equitable 
set  ofi,  on  the  part  of  the  debtor,  as  may  be  in  other  assignments. 

Sect.  19.     Every  such  agent,  or  other  person,  who  shall  unne-  Penalty,  for  re- 
Mssarily  neglect  or  refuse  to  comply  with  the  provisions  of  the  two  JJ-operty  "^  **'* 
preceding  sections,  shall  be  fined  a  sum,  not  exceeding  four  times  1828,385,  $4. 
tin  unount  due  on  such  execution,  or  be  imprisoned  for  a  term  not 
csKceedtng  one  year. 

SiCT.  20.     When  any  suit  or  prosecution  shall  be  pending  in  Production  of 
foj  court,  for  the  violation  of  any  of  the  provisions  of  this  chapter,  fnc'^t'^inTer* 
t  shill  be  the  duty  of  the  clerk  or  other  person,  having  the  custody  taincascB. 
rfthe  books  of  any  such  company,  to  produce  the  same  at  the  trial,        '      '  *  * 
''^Monable  notice  in  writing  having  been  given  for  that  purpose  ;  if 
he  shall  neglect  or  refuse  so  to  do,  he  shall  be  liable  to  the  like 
payment,  fine  or  punishment,  as  the  party,  so  on  trial,  would  have 
oeen  on  conviction. 

Sect,  21.     The  legislature,  from  time  to  time,  upon  due  notice  charten  sub- 
^  «ny  such  corporation,  may  make  further  provisions  and  regula-  J?^^  cont?of!*" 
^**W)  for  the  management  of  the  business  of  the  corporation  and  1821,137,^6. 
fr  the  government  thereof,  or  wholly  repeal  any  act,  or  part  thereof,  isog^M^cii  3. 
®**l>lishing  any  such  corporation,  as  shall  be  deemed  expedient. 
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[TITLE  V. 


Sect.  3.  Choice  of  dircctoni.    Manner  of 
voting. 

4.  Filling  vacancies  of  directors. 

5.  Who  shall  be  eligible.    Quorum. 

6.  Secretary,  and  other  officers. 

7.  Manner  of  calling  meetings. 

8.  Capital  to  be  at  least,  5100,000. 

9.  Stockholders  liable  in  certain  ca- 
ses. 

10.  (Capital,  how  invested. 

11.  Loans  on  respondentia  orbottom- 

12.  What  property  may  be  insured. 

13.  Limitation    of  amount  of  single 
risks. 

14.  Policies,  how  executed. 

15.  Insurance  companies  not  to  en- 
gage in  tnuio. 

](i.  Dividends,  when  and  how  made. 

17.  Loss  of  capital  to  be  repaired. 

18.  Triennial  and  otlier  statements  of 
profits. 


Sect.  19.  Not  to  insure,  afler  lost  of  whole 
capital. 

20.  Annual  statements  to  be  published. 

21.  Legislature  may  examine  the  com- 
pany affairs. 

22.  Certain  provisions,  not  applicable 
to  mutual  insurance  companies. 

23.  Insurance  by  mutual  insurance 
companies. 

2-1-.  Certain  regulations  to  be  set  forth 
in  the  policies. 

25.  All  persons  insured,  to  be  mem- 
bers. 

2G.  Premium  notes,  and  assessments 
thereon. 

27.  No  liability  beyond  the  amount  of 
the  note. 

28.  Liens  on  real  estate. 

29.  Remedy,  ifassessment  be  not  paid. 

30.  Agents  for  foreign  companies,  to 
file  certain  copies  with  register  of 
deeds. 

31.  Penalty  for  neglect. 


How  far  sub- 
ject to  the  pro- 
visions of  this 
chapter. 


President  and 
directors. 


Choice  of  direc- 
tors.    Manner 
of  voting. 


Section  1.  All  insurance  companies,  now  or  hereafter  incorpo- 
rated in  this  state,  may  exercise  the  powers,  and  shall  be  subject  to 
the  duties  and  liabilities,  contained  in  this  chapter,  and  in  chapter, 
seventy  six,  respecting  corporations,  as  far  as  consistent  with  the 
provisions  of  their  respective  charters. 

Sect.  2.  The  business  of  every  such  company  shall  be  man- 
aged by  seven  directors,  who  shall  choose  one  of  their  number  to 
be  president ;  they  shall  hold  their  offices  one  year,  and  until  others 
are  chosen  and  accept  in  their  stead  ;  and  they  shall  be  stockholders 
in  said  company  and  citizens  of  this  state,  but  not  directors  of  any 
other  insurance  company. 

Sect.  3.  The  directors  shall  be  chosen  by  the  stockholders,  at 
such  time  and  place  and  in  such  manner,  as  the  by  laws  of  the 
company  may  prescribe,  by  the  majority  of  ballots ;  one  vote  in 
this  and  any  other  business  of  the  company  being  allowed  to  each 
share,  but  no  one  stockholder  to  be  allowed  more  than  ten  votes. 
In  all  cases,  absent  stockholders  may  act  by  proxy,  authorized  in 


writing. 


Vacancies  of 
directors. 

Who  shaU  be 
eligible.     Quo- 
rum. 

Secretanr  and 
other  officers. 


Sect.  4.  Vacancies  in  the  board  of  directors  may  be  filled  at 
any  meeting,  specially  called  for  the  purpose. 

Sect.  5.  No  person  shall  be  eligible  as  a  director,  who,  at  the 
time,  shall  be  a  director  of  any  other  insurance  company.  Four 
directors  shall  constitute  a  quorum  for  doing  business. 

Sect.  6.  Every  such  company,  or  the  directors  thereof,  as  often 
as  once  a  year,  shall,  by  ballot,  elect  a  secretary,  who  shall  be  the 
clerk  of  the  company,  and  shall  be  sworn  to  the  faithful  discharge 
of  his  duty :  besides  other  duties,  required  by  the  by  laws  of  the 
company,  he  shall  keep  a  true  record  of  all  the  votes  of  the  stock- 
holders and  of  the  directors,  and  a  true  list  of  the  stockholders,  and 
of  the  number  of  shares  held  by  each,  and  shall  record  every  trans- 
fer of  shares,  in  a  book  kept  for  the  purpose.  The  directors  may 
appoint  such  other  officers,  as  they  may  think  necessary. 
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Sect.  7.     The  secretary  shall  call  special  meetings  of  such   Chap.  79. 
company,  besides  any  meeting  for  which  the  by  laws  may  provide,  Manner  of  cai- 
to  be  holden,  at  such  time  and  place,  and  for  such  i)urposes,  as  may  I'^n'^i'ly**'!^* 
be  in  writing  required  by  the  proprietors  of  one  fifth  of  the  capital        ' 
stock ;  if  the  by  laws  of  such  company  prescribe  no  mode  of  calling 
such  meeting,  it  may  be  notified  in  the  same  manner,  as  may  have 
been  prescribed  in  the  act  of  incorporation  for  calling  the  first 
meeting. 

Sect.  8.     No  insurance  company  shall  be  incorporated  in  this  Capital  to  be,  at 
state,  with  a  capital  of  less  tlian  one  hundred  thousand  dollars,  to  ^i^zi' Lid^fi^' 
be  paid  in,  at  such  periods  and  in  such   proportions,  as  may  be 
required  by  the  charter  for  the  same. 

Sect.  9.     If  any  such  company  become   insolvent,  before  its  stockholders  h- 
wbole  capital  shall  have  been  paid  in,  by  the  stockholders,  any  able,  in  certain 
creditor  thereof  may  have  his  action  on  the  case  against  any  one  or  i8i>iVi39,$2,7. 
more  of  tlie  stockholders,   whose  proportion  of  the  whole  stock, 
aUowed  by  the  charter,  shall  not  have  been   paid  in,  to  recover 
igainst  them  in  their  individual  capacity  toward  his  debt,  an  amount, 
not  exceeding  the  sum  due  from  them  on  their  respective  shares. 

Sect.  10.     The  capital  stock  of  said  companies,  paid  at  each  Capitai,howin- 
instalment,  shall,  within  six  months  thereafter,  except  as  })rovidedin  1821*^*1*39  A3, 
the  next  section,  be  invested  either  in  the  funded  debt  of  the  United 
Stales,  or  of  this  state,  or  in  the  stock  of  some  bank  legally  incor- 
porated, or  authorized  to  transact  its  business  in  this  state,  in  either 
or  all  of  them,  as  may  be  most  for  the  interest  of  said  companies, 
respectively  ;•  or  any  amount,  not  exceeding  two  thirds  of  the  cap- 
ital, may  be  loaned  to  persons,  resident  in  this  state,  on  mortgages 
o(  real  estate  situated  therein,  or  on  pledge  of  any  of  the  funded 
d^ts  or  stocks  above  mentioned. 

Sect.  11.     Any  such  company  may  loan   to  citizens  of  this  Loans  on  rc- 
sttte  any  portion,  not  exceeding  one  half  of  its  capital  stock,  on  JPjjjf ®°**^  **'' 
'^spoodentia  or  bottomry  ;  but  not  unless  at  least  three  fourths  of  I821, 139;  ^  3. 
^  the  directors  shall  agree  to  such  loan,  and  enter  their  consent 
thereto,  at  large,  on  the  records  of  the  corporation,  to  be  laid  before 
^stockholders  at  their  next  meeting. 

SacT.  12.  Every  such  insurance  company  may  make  insurance  What  property 
^V^  vessels,  freight,  money,  goods  and  effects,  and  against  captivity  J^i^^iggT  1  q, 
of  penoDs,  and  on  the  life  of  any  person  during  his  absence  at  sea, 
•Dd  00  money  lent  upon  bottomry  and  respondentia  ;  and  they  may 
^  make  insurance  against  fire  on  any  dwelling  houses  or  other 
I^ildings,  and  on  merchandise  or  other  property  within  the  United 
States ;  and  fix  the  premiums  and  terms  of  payment. 

Sect.  13.     The  risk  incurred  by  any  such  company,  by  virtue  LimiuUonof 
of  any  of  the  provisions  of  the  two  preceding  sections,  shall  not,  J^^i^J^^^s^; 
•t  any  one  time,  exceed  ten   per  cent,  of  its  capital,  actually  paid 
JDj  on  any  one  bottom,  or  on  any  one  building  with  its  contents. 

Sect.  14.     All  policies  of  insurance,  made  by  such  companies.  Policies,  how 
stall  be  subscribed  by  the  president,  or  in  case  of  his  death,  inabil-  ^^["{39;  ^  1, 
ity  or  absence,  by  any  two  of  the  directors,  and  countersigned  by  8  Pick.  66. 
the  secretary  of  the  company  ;  and  they  shall  be  binding  upon  the 
company,  in  like  manner,  as  if  executed  under  the  corporate  seal 
thereof. 
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Chap.  79. 

Insurance  com- 
panies not  to 
engat^o  in  trade 
1C2I,1,J'J,  $3. 

Dividends, 
when  and  how 
made. 
18-21,139,  $2. 


Loss  of  capital 
to  be  repaired. 
1821,  13y,  $  2. 


Triennial  and 
other  stite- 
menta  ofprofits, 
18:21,  13U,  $  2. 


Not  to  insure, 
after  loss  of 
whole  capital. 
1821,139,^4. 


Annual  state- 
ments to  bo 
published. 
1821,  139,  $  5 


Legislature  may 
examine  the 
company  af- 
fairs. 
1821,139,^6. 

Certain  provis- 
ions, not  appli- 
cable to  mutual 
insurance  com- 
panies. 


Insurance,  by 
mutual  insur- 
ance compan- 
ies. 

Special  laws, 
ISS8,  609,  $  9 


Certain  rcgula- 


Sect.  15.  The  said  companies  shall  not,  directly  or  indirectly, 
deal  or  trade  in  buying  or  selling  any  goods,  wares  or  merchandise, 
or  commodities  whatever. 

Sect.  16.  The  directors  of  every  such  company,  at  such  times 
as  their  charter,  or  by  laws,  shall  prescribe,  shall  make  dividends 
of  so  much  of  the  profits  of  the  company,  as  ta  them  shall  appear 
advisable;  but  moneys  received,  and  notes  taken,  for  premiums 
on  risks,  which  shall  be  undetermined  at  the  time  of  making  such 
dividends,  shall  not  be  deemed  part  of  said  profits. 

Sect.  17.  After  any  diminution  of  the  capital  stock  of  any 
such  company  shall  have  happened  by  losses,  by  depreciation  or 
otherwise,  no  dividend  shall  be  made,  until  such  diminution  shall 
have  been  supplied  by  actual  funds,  or  the  value  restored. 

Sect.  18.  Once  in  every  three  years,  and  oftener,  if  required 
by  the  stockholders,  the  directors  shall  lay  before  them,  at  a  meet- 
ing, an  exact  and  particular  statement  of  their  profits,  if  any,  after 
deducting  losses  and  dividends. 

Sect.  19.  If  any  such  company  shall  have  sustained  losses  to 
an  amount,  equal  to  their  capital  stock,  and  the  president  or  directors, 
after  knowing  the  same,  shall  make  any  new  or  further  insurance, 
the  estates  of  such  of  them,  as  shall  make  such  insurance,  or  consent 
thereto,  shall  be  jointly  and  severally  liable  for  the  amount  of  any 
loss,  which  shall  take  place  under  such  insurance. 

Sect.  20.  The  president  and  directors  of  every  such  company 
shall,  previously  to  subscribing  any  policy,  and  once  in  every  year 
afterwards,  publish,  in  two  newspapers  printed  in  this  state,  one  of 
which  shall  be  in  the  city  of  Portland,  the  amount  of  their  stock, 
exclusive  of  premiums  on  risks  not  determined,  the  risks  against 
which  they  insure,  and  the  largest  sum,  they  will  take  on  any  one 
risk. 

Sect.  21.  The  president  and  directors,  whenever  required  by 
the  legislature,  shall  also  lay  before  them  a  statement  of  the  afiairs  of 
the  company,  and  submit  to  an  examination  on  oath  concemiDg  the 
same. 

Sect.  22.  The  provisions  in  tlio  foregoing  sections  of  tins 
chapter,  relating  to  the  amount  of  capital  stock,  to  be  owned  by 
any  insurance  company,  and  the  division  of  the  same  into  shares, 
and  dividends  of  profits  thereon,  and  other  provisions  incidental  to 
the  nature  of  its  funds,  and  such  of  said  provisions  as  relate  to  the 
liability  of  directors  or  stockholders,  in  case  of  deficiency  of  capital, 
and  the  regulations  concerning  the  business  of  any  such  company, 
contained  in  sections,  eleven  and  twelve,  of  thb  chapter,  shall  not 
be  construed  as  applicable  to  mutual  fire  insurance  companies ;  but 
the  following  provisions  shall  be  binding  on  such  companies,  so  far 
as  consistent  with  their  respective  charters. 

Sect.  23.  Mutual  insurance  companies,  incorporated  in  this 
state,  may  make  insurance  for  a  term,  not  exceeding  seven  years, 
on  dwelling  houses,  stores,  shops  and  other  buildings,  and  on  house- 
hold furniture,  merchandise  and  other  property,  the  contents  of  any 
building  within  this  state,  against  loss  or  damage  by  fire,  originating 
in  any  cause,  other  than  by  design  in  the  assured. 

Sect.  24.     No  by  law,  rule  or  requirement,  made  by  any  such 
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mutual  insurance  company,  shall  be  binding  on  any  person  insured,    Chap.  79. 
to  vacate  his  policy,  bsued  or  renewed  subsequently  to  April  twenty  jjong  ^^  ^  ^^^ 
second,  eighteen  hundred  and  thirty  eight,  unless  the  same  shall  be  forth  in  policies. 
dislmcdy  set  forth  in  such  policy  or  renewal.  /  *  ^  $  • 

Sect.  25.     Every  person  insured  by  such  company,  or  his  legal  All  persons  in- 
representatives  or  assigns,  continuing  to  be  insured  therein,  shall  be  mJmbora.^ 
deemed  a  member  of  the  corporation,  during  the  term  specified   in  Sncciai  laws, 

t  •         f  J  1  lu2B.  509,  $  2. 

his  policy  and  no  longer.  '  ^ 

Sect.  26.     Every  person,  on  being  insured  by  such  company,  Premiam notes, 
shall,  before  receiving  his   policy,  deposit  his  promissory  note,  for  ments"thcreon 
such  sum  of  money,  as  shall  be  determined  by  the  directors  ;  and  Special  laws, 
such  part  of  said  note,  as  the  by  laws  may  require,  shall  be  imme-        '      '  *  " 
diately  paid  towards  the  incidental  expenses  of  the  institution,  and 
indorsed  upon  said  note;  and  the  remainder  of  said  note  shall  be 
payable,  in  part  or  the  whole,  in  such  instalments  as  the  directors 
may,  from  time  to  time,  require,  for  the  payment  of  losses  and  other 
expenses ;  to  be  assessed  on  all,  who  are  members,  at  the  time 
i^Hen  soch  losses  or  expenses  happen,  in  proportion  to  tlie  amounts 
of  tbdr  respective  notes. 

Sect.  27.     No  member  of  such  company  shall  be  held  to  con-  JSo  liability  be- 
tribute  to  any  losses  or  expenses,  beyond  the  amount  of  his  said  mOTim  of  the 
wjle,  00  which  he  is  to  be  so  assessed.     At  the  expiration  of  any  note.    Special 
P«50Q*stenn  of  insurance,  his  note,  or  such  part  thereof  as  shall  19-23,309,^5,6. 
i^emain  uncalled  for  as  aforesaid,  shall  be  relinquished  to  him,  except 
as  provided  in  the  next  section. 

Sect.  28.     The  company  shall  have  a  lien  against  the  assured,  Liens  on  red 
00  buildings  insured  by  them,  and  the  land  appurtenant  to  the  same,  ^^^^-  ^P«<^*** 
lor  the  amount  at  any  time  due  on  said  note,   to  commence  from  1&J8|«»,  $6. 
the  time  of  the  recording  of  the  same,  as  herein  after  provided,  and 
continue  until  sixty  days  after  the  expiration  of  the  policy,  on 
vhich  such  note  shall  be  given  ;  provided,  the  said  company  shall 
cause  a  ceruGcate  of  their  claim  to  such  lien,  signed  by  their  secre- 
^>  to  be  recorded  by   the  register  of  deeds  for  the  county  or 
<^trict;  and,  during  the  pendency  of  such  lien,  an  attachment  of 
such  property,  made  in  a  suit  to  be  commenced  on  said  note  in  favor 
of  the  company,  shall  have  priority  to  all  other  attachments  or  other 
claims;  and  execution,  when  recovered,  may  be  levied  on  the  same 
accordingly. 

Sect.  29.     If  an  assessment,  made  as  provided  in  the  twenty  Remedy,  if  m- 
Mth  section  of  this  chapter,  shall  remain  unpaid,  for  thirty  days  p"*§J^ila' 
**«r  demand  made  by  any  agent  of  the  company  or  [on]  any  per-  [^»^ 
»n  liable  to  pay  the  note  aforesaid,  the  directors  may  sue  for  and        '      ' '  ' 
<^lect  the  whole  of  any  balance  due  on  such  note  ;  and  the  amount 
collected  shall  remain  in  the  treasury  of  the  company,  subject  to 
^  payment  of  such  sums,  as  might  otherwise  have  been  assessed 
*  the  note ;  and  the  overplus,  at  the  expiration  of  the  policy,  shall 
^  the  property  of  the  assured. 

Sect.  30.     Every  person,  who  shall  undertake  to  make  insurance  Agents  of  for- 
in  this  sute,  as  the  agent  for,  or  in  behalf  of,  any  corporation  estab-  ^^gie  ceSSi*"" 
fished  in  any  other  state  or  country,  shall  deposit  with  the  register  copies withreg- 
of  deeds  within  the  county  or  district  where  he  resides,  or  usually  i828,*402%  1'. 
transacts  the  business  of  his  agency,  a  copy  of  the  charter  of  such 
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Chap.  79.    forein^n  corporation,  and  a«opy  of  the  i)owor  of  attorney  given  him 

by  the  corporation. 
Penalty  for  neg-  Sect.  31.  If  any  pcrson  sliall  make,  or  renew,  any  policy  of 
18^,402,$!.  insurance  with  any  person  in  this  state,  contrary  to  the  provisions 
of  the  foregoing  section,  he  sliall  forfeit,  for  every  such  offence,  three 
hundred  dollars,  to  be  recovered  in  an  action  of  debt ;  one  half  to 
him  who  may  sue  therefor,  and  the  otlier  half  to  the  state. 


CHAPTER  80. 

OF  TL'RNPIKE  CORPORATIONS,  AND  TOLL  BRIDGES. 


Viewing  com- 
mittee, on  ap- 
plication for  a 
turnpike. 
1821,138,$!. 


Sect.  1.  Viewing  committee,  on  ^plica- 
tion for  a  turnpike. 

2.  Turnpike  to  bo   located  by  the 
county  commissioners. 

3.  To  be  completed    within    three 
years. 

4.  First  meeting,  how  called.    Offi- 
cers and  proceedings. 

5.  Eiitimation  and  payment  of  dama- 
ges. 

6.  Corporation    may    purchase    the 
land. 

7.  Width  of  road. 

8.  Damages  to  be  paid,  before  road  is 
opened. 

9.  How  made,  when  crossing  a  high- 
way. 

10.  Tolls,  when  and  where  demanded. 

1 1 .  Commutation  of  tolls. 

12.  Deduction      on    broad     rimmed 
wheels. 

13.  Sign  boards,  with  rates  of  toll. 

14.  15.  Exemptions  from  toll  in  cer- 

tain cases. 

16.  Persons  exempted,  to  inform  the 
loll  gatherer. 

17.  Restrictions  on  weight  of  teams, 
and  droves  of  cattle  and  horses. 

18.  Penalty,  for  delaying  passengers. 

19.  Only  two  persons  and  children  to 
pass  in  wagons,  toll  free. 

20.  Penalty,  for  taming  out  to  avoid 
paying  toll. 

Seotion  1.  Whenever  any  application  shall  be  made  for  a  turn- 
pike road,  9*  committee  shall  first  be  appointed  by  the  legislature,  to 
view,  at  the  expense  of  the  petitioners,  the  route  proposed  by  them ; 
and  the  committee  shall,  before  they  proceed  to  view  any  proposed 
road,  give  public  notice  of  the  time  and  place  of  their  meeting,  by 
publishing  the  same  in  some  newspaper  printed  in  the  county,  in 
which  the  road  is  proposed  to  be  made ;  and  if  no  newspiap^  is 
there  printed,  the  said  notice  shall  be  given  in  such  manner,  as  the 
committee  shall  think,  will  cause  the  same  to  be  generally  known 


Sect.  21 .  Penalty,    for   demanding    illegal 
toll. 

22.  Liability,  for  defects  in  roads  w 
bridges. 

23.  Width  of  felloes  of  loaded  wheels. 

24.  Certain  teanutcrs  to  t4dl  the  wei^t 

of  their  load. 

25.  Teamsters  not  to  lock  their  wheels 
without  a  shoe. 

26.  Penalty,  for  making  a  road  to  a- 
void  a  tampike  gate. 

27.  Measures  to  be  taken  for  removal 
of  gates. 

28.  Proceedings,  if  turnpike  be  oat  of 
repair. 

29.  Transfer  of  shares. 

30.  Sale  of  shares,  to  paj  aasesaments. 

31.  AdTertisement  of  sale. 

32.  On  discontinoance  of  tampike, 
land  to  revert. 

33.  Accounts  to  be  rendered  to  the 
secretary  of  state.  Bo<^  may  be 
inspected  by  the  legiriatnre. 

3-i.  When  the  legislature  may  diaeolvc 
the  corporation. 

35.  Penalty,  for  injuring  toll  gates,  or 
attempting  to  pass  without  paying 
toll. 

36.  Certain  charters  not  afieeted  by 
this  chapter. 

37.  Covered  toll  bridges  to  be  tig*«t^, 

38.  Penalty,  for  neglect, 
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to  all  persons  interested ;  and  they   shall  further  give  notice,  in    Chap.  80. 
writing,  to  one  or  more  of  the  selectmen  of  eacli  town,  tliroiisjh 
which  ihey  propose  to  view,  and  of  the  time,  whcMi  they  shall  make 
their  report  to  the  legislature. 

Sect.  2.     Whenever  any  grant  is  made  for  a  turnpike  road,  and  Turnpike  to  b« 
application  is  made  to  the  county  commissioners  in   the  county,  in  '"^'^'f'*  ^y  ^^f 

L •  L         u  J  •       •        .     1      I  -1  •     •  1     II  J\'"   county coinmia- 

wbicn  such  road  is  situated,  the  said  commissioners  shall   exercise  siouera. 
the  powers,  and  perfonn  the  duties,  provided  by  law  in  the  laying 
oat  of  hi<'hwavs. 

Sect.  3.     If  any  turnpike  corporation  shall  neglect  to  complete  To  be  comnict- 
their  road,  within  three  years  from  die  date  of  their  act  of  incorpo-  ^^  within  tiiree 

L  f     II  I  •  I  years. 

ration,  the  same  shall  be  «'oid.  mzi,  i33,  $  22. 

Sect.  4.     The  first  meeting  of  any  turnpike  corporation,  here-  First  meeting, 
ifter  established,  shall  be  held  at  such  time  and  place,  as  shall  be  K^  caUc*i. 

...  r    1  11  r        ^mcen  and 

agreed  on  by  a  major  part  of  the  persons,  to  whom  the  grant  of  a  proceedings. 
charter  is  made,  for  the  purpose  of  choosing  a  clerk,  who  shall  be  '  ^^'  ^  ^^* 
duly  sworn,  and  such  other  officers  as  may  be  agreed  on  by  such 
corporation ;  and  at  that,  or  any  subsequent  meeting,  said  corpora- 
tion may  make  reasonable  by  laws,  not  repugnant  to  the  constitu- 
tion and  laws  of  the  state,  for  the  well  ordering  of  their  affairs. 
Said  first  meeting  may "  be  called  by  publishing  notice  therciof,  by 
the  persons  appointing  the  time  and  place,  in  some  newspaper  printed 
Dearths  route  of  the  intended  road,  at  least  two  weeks  before  said 


meeting. 


Sect.  5.     Every  turnpike  corporation  shall  pay  all  sums,  that  Estimation  and 
nay  be  assessed  accordinii  to  law,  for  damaijes  for  layin":  out  such  pay»"<^nt  of 
tunpikeroad;  saving  always  to  either  party,  so  far  as  respects  the  iC2i,i38,  $2. 
damages  only,  the  right  of  trial  by  jury,  unless  a  committee  be  mu- 
tually agreed  upon,  according;  to  the  provisions  of  chapter,  twenty 
five,  rdating  to  the  laying  out  of  highways  ;  and  in  such  cases,  the 
turnpike  corporation  shall  incur  the  same  liabilities,  and  have  the 
**'D*  rights,  as  to  costs,  as  counties  in  the  laying  out  of  county  roads. 

Sect.  6.     Any  turnpike  corporation  may  purchase  and  hold  the  Corporation 
hnds,  over  which  they  shall  make  their  road.  S?.T^"^ 

StCT.  ?•     Ko  turnpike  road,  hereafter  granted,  shall  be  less  than  i»2i,  138,  %  2. 
four  rods  wide :  and  the  traveled  part  thereof  shall  not  be  less  than  )S*J**15f'r"^- 

*n      *    f        ^  •  1      •  lo21,  138,  9  2. 

iwenty  foor  feet  wide  m  any  part. 

SecT.  8.    No  turnpike  corporation,  hereaft(»r  <»stablished,  without  Damigrt  to  be 
Ac  consent  of  the  owner  of  any  land  over  which  their  road  is  to  ?oid  i^UjIil^ned. 
paw,  shall  throw  open  any  fences  or  inclosures  upon  the  same,  or  1821, 138,  $  19. 
'^nwve  any  buildings,  or  cut  down  any  trees,  thereon  standing,  or 
"wkesucli  road,  or  in  any  way  injure  the  property  of  such  owner, 
"ntll  the  damages,  done  by  the  passing  of  the  road  over  such  land, 
sfcail  have  been  first  duly  ascertained  and  paid,  or  tendered  to  the 
P^Json  entitled  to  receive  the  same ;  or,  if  said  owner  cannot  be 
^nd  within  the  state,  until  the  same  shall  have  been  de|)osited  to 
^  use  with  the  clerk  of  the  county  commissioners  ;  provided  how- 
^•w,  ihat  the  oflicers  of  such  corporation,  or  its  agents  or  servants 
may  enter  on  any  such  land,  for  the  purpose  of  surveying  and  lay- 
ing out  the  roads,  and  not  otherwise. 
Sect.  9.     When  any  turnpike  road,  hereafter  established,  shall  Howtobebuiit, 

.  .     .  I  .    1  '  ^1  •    *     .  when  crossing 

intersect  any  then  existing  highway  or  town  way,  the  proprietors  a  highway. 

^  1821,138,^9. 
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Deduction  on 
broad  rimmed 
wheels. 
1821, 138,  $  4. 
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1821, 138, «  4. 

3  Pick.  341 


Kxemptions 
from  toll  in  cer- 
tain cases. 
1821,138,6  5. 
4  Pick.  388. 


of  such  turnpike  road  shall  so  constnict  the  same,  that  it  shall  be 
convenient  for  travelers,  to  pass  from  such  way  to  such  turnpike 
road. 

Sect.  10.  All  turnpike  corporations,  hereafter  established,  when- 
ever their  roads  shall  be  sufliciently  made  and  approved  by  the 
commissioners  of  the  county,  where  said  road  is  situated,  may  erect 
gates  in  such  places,  as  said  commissioners  may  direct,  and  demand 
and  receive  of  each  traveler  or  passenger,  at  each  of  said  gates, 
the  following  rates  of  toll,  viz  :  for  each  chariot,  phaeton  or  other 
four  wheel  spring  carriage  drawn  by  two  horses,  twenty  five  cents  ; 
and,  if  drawn  by  more  than  two  horses,  two  cents  for  each  additional 
horse ;  for  every  wagon  drawn  by  two  horses,  ten  cents ;  and,  if 
drawn  by  more  than  two,  two  cents  for  each  additional  horse ;  for 
every  cart  or  wagon  drawn  by  two  oxen,  ten  cents,  and,  if  by  more 
than  two,  twelve  and  a  half  cents ;  if  by  more  than  four  oxen  or 
horses,  two  cents  for  each  additional  ox  or  horse ;  for  every  curricle, 
fifteen  cents ;  for  ever}'  chaise,  chair,  sulkey  or  other  carriage  for 
pleasure,  drawn  by  one  horse,  twelve  and  a  half  cents  each ;  for 
every  cart,  wagon  or  truck,  drawn  by  one  horse,  six  cents  and  a 
quarter ;  for  every  man  and  horse,  four  cents ;  for  every  sleigh  or 
sled,  drawn  by  two  oxen  or  horses,  eight  cents ;  and,  if  drawn  by 
more  than  two  oxen  or  horses,  one  cent,  for  each  ox  or  horse ;  for 
every  sleigh  or  sled,  drawn  by  one  horse,  four  cents;  for  all  horses, 
mules  or  neat  cattle,  led  or  driven,  besides  those  in  teams  or  car- 
riages, one  cent,  each  ;  for  all  sheep  or  swine  at  the  rate  of  three 
cents,  by  the  dozen :  provided,  that  no  turnpike  gate,  where  full 
toll  is  to  be  taken,  shall  be  erected  within  fifteen  miles  of  any  other 
turnpike  gate,  on  the  same  road,  unless  expressly  authorized  by  the 
legislature ;  nor  shall  any  such  gate  be  erected  by  said  tumjuke 
corporation  on  any  county  or  town  way,  previously  established. 

Sect.  11.  Any  turnpike  corporation  may  commute  the  rates  of 
toll  with  any  person,  by  annually  taking  of  him  a  certain  stun,  tc 
be  mutually  agreed  on. 

Sect.    12.     Carts  and  wagons,  having  wheels,  the  felloes  o 
which  shall  be  six  inches  broad  or  more,  shall  be  subject  to  pa' 
only  half  tlie  toll,  which  carts  and  wagons,  otherwise  constructed 
are  liable  to  pay. 

Sect.    13.     All  turnpike  corporations   shall    erect,    and   ke( 
exposed  to  view,  in  some  conspicuous  place,  at  every  gate,  whf 
the  toll  is  collected,  a  sign  board,  with  all  the  rates  of  toll-  fai 
and  legibly  written  or  painted  on  a  white  ground,  in  black  letten 
a  large  size.     If  they  neglect  so  to  do,  they  shall  not  be  entitlef 
receive  toll  at  such  [a]  gate  during  such  neglect. 

Sect.  14.     No  toll  shall  be  receivable  at  any  turnpike  f 
from  any  foot  passenger,  nor  from  any  person,  riding  to  bis  \ 
place  of  public  worship,  or  passing  such  gate  in  any  mode  on 
tary  duty,  nor  from  any  elector  going  to,  or  returning  ih»n 
town  meeting,  for  the  choice  of  electors  of  president  and  vice 
ident,  or  for  the  choice  of  governor,  senators  or  representat' 
congress,  or  to  the  state  legislature,  nor  from  any  person  resid 
the  town  where  such  gate  may  be  placed,  unless  he  is  goi 
returning  from,  beyond  the  limits  of  said  town,  nor  for  any 
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going  to  or  from  any  place,  on  the  common  and  ordinary  business    Chap.  80. 
of  a  family.  ' 

Sect.  15,     The  officers,  soldiers  and  musicians  of  all  military  same  subject. 
companies,  together  with  their  ordnance  and  equipage,  on  days  of '*^r',»/'X$5. 
training  or  review,  while  under  arms  or  in  going  to,  or  returning        '"   ' 
from  their  place  of  parade,  and  all  persons  going  to  or  from  any 
fuoeral,  or  to  or  from  public  worship,  on  the  sabbath,  may  pass 
OFer,  and  upon  any  toll  bridge  or  turnpike  road,  free  of  toll. 

Sect.  16.     Every  traveler  claiming  to  pass  any  turnpike  gate  or  ivraonsex- 
toH  bridge,  free  of  toll,  shall  communicate  to  the  toll  gatherer,  emptcd,  to  in- 
his  name  and  place  of  abode,  if  required  by  him.     Whoever  shall  p^Vhcrer.*^ 
refuse  or  omit  so  to  do,  or  shall  wilfully  render  a  false  answer,  and  '^-^^  ^^y  $  6. 
thereby  evade  the  payment  of  his  legal  toll,  shall  forfeit,  to  the  use 
of  the  proprietors  of  such  turnpike  or  bridge,  the  sum  of  ten  dol- 
hn,  to  be  recovered  in  an  action  of  debt. 

Sect.  17.     If  any  person,  driving  neat  cattle  or  horses  over  any  Restrictions  on 
turnpike  bridge,  or  over  any  toll  bridge,  which  shall  be  more  than  weightofteams, 
fifty  feet  in  length,  from  one  abutment,  pier  or  trusscl  part  to  another,  cauic  and^hor- 
shtll,  without  the  consent  of  the  toll  gatherer  or  agent  of  the  cor-  *|^-    ,„„  ^  ,, 

.  .  .  .  ]8«1    138  ^  14. 

poratkm,  owning  such  bridge,  permit  more  than  twenty  neat  cattle     *  '      ' 

or  horses  to  be  on  such  bridge,  at  one  and  the  same  time;  or  if 

iny  person  shall,  without  such  consent,  drive  or  transport  over  any 

soch  bridge,  any  loaded  cart  or  wagon,  or  other  carriage,  the  weight 

vhereof  shall  exceed  forty  five  hundred   pounds,  exclusive  of  the 

lewn  and  carriage,  and  shall  thereby  break   down   or  injure  such 

bndge ;  such  person  or  the  owner  of  such  neat  cattle,  horses,  cart, 

wijOD,  carriage  or  load  shall  not  recover  any  damages  for  his  own 

injury  or  loss  against  such  corporation. 

Sect.  18.     If  any  turnpike  or  bridge  corporation,  or  any  agent  Penalty  for  de- 
thereof,  sliall  unreasonably  delay  or  hinder  any  person,  driving  any  fe'WrJ^^x'o"' 
ctrt  or  wagon,  sleigh  or  other  carriage,  from  passing  any  turnpike        '      ' 
gate  or  toll  gate,  such  corporation  shall  forfeit  and  pay  to  such  per- 
•00, 90  delayed  or   hindered,  not  less   than  two  dollars,  nor  more 
4in  twenty  dollars ;  to  be  recovered  by  a  special  action  on  the 
cue. 

Sect.  19.     No  more  than  two  persons  and  children  with  them.  Only  two  per- 
notrecei?ed  for  the  purpose  of  evading  the  payment   of  toll,  shall  5ron,ToVaw  in 
have  a  right  to  pass  any  toll  bridge  in  any  wagon  free  of  the  toll,  a  wagon,  toil 
payaWe  by  foot   passengers,  in  addition  to  the  toll   duo  on  such  ^^^^' 

Sect.  20.     If  any  person,  with  his  horse,  team  or  cattle,  shall  Penalty,  for 
^  out  of  such  road  to  pass  any  turnpike  gate,  with  intent  to  avoid  ^"JJ|j,"^^°"*'  *° 
Joying  the  toll,  and  again   enter  on  said  road,  he  shall  forfeit  and  toils. 
P>y  treble  the  toll,  which  would  have  been  payable  at  such  gate,  18*2],  138,^5. 
^  the  use  of  the  corporation ;  and  recoverable  in  an  action  of  tres- 
pass on  the  case. 

Sect.  21.     If  any  turnpike  corporation,  their  toll   gatherer,  or  penalty,  for  de- 
^f  other  person  in  their  employ,  shall  demand  or  receive  more  toll  ^^^^^^  ^"^8** 
*^tbe  rate,  by  law  established,  the  said  corporation  shall   forfeit  i82i,i38,  ^7. 
•  5um,  not  exceeding  ten  dollars,  nor  less  than   two  dollars,  for  the 
^  of  the  person  of  whom  the  same  is  demanded   or   received ; 
'^^erable  in  an  action  on  the  case. 
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CiiAP.  80.  Sect.  22.  Every  turnpike  corporation  shall  be  liable  to  be 
Liability,  for  indiclcd,  for  dcfcct  of  any  of  its  bridges,  or  want  of  repair  in  its 
o*  bria.'oT'*^^^  roads.  If  any  pei-son,  liable  to  the  payment  of  toll,  shall  sustain 
18 »i.  ^;«!.\n7.  any  injury  of  himself  or  property,  from  deQciency  in  want  of  repair 
4  Pick.  311.       jj^  gjjjj  hri(l»;e  or  road,  said  corporation  shall   be  answerable  to  such 

person  for  the  same  in  damages,  in  an  action  on  the  ca.se. 

Width  of  fel-  Skct.  23.     All  loaded  carts  or  wa;;ons,  passing  on  any  turnpike 

Ivhrds.'^"*^*^**     road,  and   carrying  more  than   forty  five  hundred  pounds,  shall  be 

1821,  lis,  ^  12.  drawn  on  wheels  liaving  each  a  felloe,  not  less  than  three  and  a  half 

inches  wide.     If  any  person  shall  pass   on  any  turnpike  road  with 

a  cart  or  wagon,  loaded  as  aforesaid,  and   drawn  on   wheels  having 

narn)wer  f(41oes   than  aforesaid,   he  shall    pay  to  the   corporation, 

owning  said  road,  three  times  the  stated  toll  for  such  cart  or  wagon. 

Certain  team-         Sect.  24.     Eveiy  pcrson,  passing  on   any   turnpike   road,  and 

\>vi^h\"oahcii^  driving  or  having  the  care  of  a  loaded  cart  or  wagon,  with  wheels, 

loacT.  the  felloes  of  which  are  less  than  three  and  a  half  inches  wide,  shall, 

*  '      '  *   '^'  upon  the  request  of  the  toll  gatherer,  give  a  true  account  of  the 

weight  of  the  load,  and  also  his  name  and  place  of  abode ;  and,  if 

he  shall  refuse  so  to  do,  or  shall  make  any   misrepresentation,  with 

an  intent  to  defraud   the  corporation,  he  shall  forfeit,  to  the  use  of 

such  corporation,  ten  dollars. 

TeamHters  not        Sect.  25.     If  any  person  driving,  or  having  the  care  of,  any 

whocis  wiVhout  ^^^^^'J  ^^it  or  wagon,  passing  on  any  turnpike  road,  shall  lock, chain 

a  shoe.  or  fasten  any  of  the  wheels  of  such  cart  or  wao^on,  without  puttin?, 

|o,>|    |.»o    *15  .•'  ...  lO' 

"  '      '*     '  under  said  wheel,  a  shoe,  not  less  than  six  inches  wide  and  t\i^elve 
inches  long,  he  shall,  for  such  ofibnce,  forfeit,  to  the  use  of  the  cor- 
poration owning  said  road,  not  less  than  two  dollars,  nor  more  than 
twenty  dollars. 
Penalty,  for  Sect.  26.     If  any  person  shall  open  or  make  any  road  or  pass- 

to'^avmd  a  turn-  ^^^7'  Other  than  a  county  road  duly  located,  leading  from  any  tum- 
niko  orate.  pike  road,  and  shall  reunite  said  road  or  passway,  with  such  turnpike 

'  138,  $  13.  pQa^^  Qj.  ^i^ij  any  road  connected  with  the  same,  for  the  purpose  of 
avoiding,  or  aiding  others  to  avoid,  any  gate  on  such  turnpike  road, 
he  shall  forfeit,  to  the  use  of  the  turnpike  corjwration,  so  intended 
to  be  injured,  a  sum,  not  less  than  two  hundred   dollars,  nor  more 
than  one  thousand  dollars. 
Measures  to  be       Skct.  27.     The  county  commissioners  in  any  county,  where  a 
val  o"  f^tcT.'"**   turnpike  gate,  belonging  to  any  corporation,  is   placed,  on  petition 
1821, 138,  $  17.  from  such  corporation  or  the  directors   thereof,  stating  the  reasons 
th(»refor,  may  authorize  the  removal  of  such  gate  to  any  other  place 
in  the  county,  which  tliey  judge  expedient.     In  such  case,  the  com- 
missioners shall  give  public  notice  of  the  lime,  place  and  object  of 
their  meeting,  by  advertising  in  such  public  newspaper,  as  they  may 
think  proper,  ten  days  at  least  before  the  time   appointed   for  such 
meeting ;  at  which  meeting  they  shall  view   the  places,  where  the 
gate  is  placed,  and   to  which  it  is  intended  to  be  removed,  and  all 
persons  interested  may  be  heard.     The  commissioners  shall,  there- 
ui)on,  order  their  doings  to  be  duly  entered  on  their  records  at  their 
next  regular  session  ;  provided,  that  all  expenses,  attending  any  of 
the  proceedings,  shall  be  defrayed  by  the  petitioners. 
Procecdinpa,  if       Sect.  28.     Whenever  any  turnpike  road  shall  be  suffered  to  be 

Srcpiir.***^  °"^  out  of  repair,  the  county  commissioners,  in  the  county  where  the 
\iiZ\,  m,  $  18. 
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defective  road  is  situate,  mjiy  order  tlie  gates  thereof  to  be  set  open  ;  Chap.  80. 
the  said  commissioners  having,  at  least  ten  clays  j)reviously,  notilicd 
the  clerk  of  the  corporation,  owning  such  turnpike  road,  of  com- 
plaint having  been  made  against  said  road,  and  appointing  a  lime 
and  place  to  hear  the  parties,  on  the  subject  of  such  complaint. 
If,  on  such  hearing  or  view  of  the  premises,  they  see  sutlicient 
cause  to  order  the  gates  to  be  set  open,  they  shall  leave  a  coj)y  of 
their  order  under  their  hands  with  the  said  clerk,  and  the  said  urates 
shall,  thereupon,  be  set  open  ;  and  no  toll  shall  be  there  demanded, 
uotil  the  said  commissioners  shall  otherwise  order. 

Sect.  29.     All  shares  in  turnpike  corporations  shall  be  personal  Transfer  of  * 
estate,  and  transferable  by  deed,  acknowledged  before  any  justice  "^[^rcs. 
of  the  peace,  and  recorded  by  the  clerk  of  the  corporation,  in  a        '      ^  ^     • 
book  kept  for  that  purpose. 

Sect.  30.     When  any  proprietor  of  shares  in  any  turnpike  cor-  saic  of  shares, 
poration,  hereafter  established,  shall  neglect  or  refuse  to  pay  any  *"  P*^  ««»«"- 
tai  or  assessment,  duly  made,  for  sixty  days  after  the  time  appointed  1821,  ias,  %  ii. 
far  payment  thereof,  the  treasurer  of  such  corporation  may  sell,  at 
paUic  vendue,  a  sufficient  number  of  the  shares  of  such  delinquent 
proprietor,  to  pay  the  said  assessment  and  all  necessary  charges. 
Should  any  surplus  remain,  on  the  sale  of  any  share,  such  surplus 
^1  be  paid  by  the  treasurer  to  such   delinquent  proprietor,  on 
demand. 

Sect.  31.     Before  making  sales  of  such  shares,   the  treasurer  Advertisement 
jWI  give  notice  of  the  time  and  place  appointed  for  the  sale,  and  ?£j?^®,V5« 
of  the  sums  due  on  each  share,  by  advertising  the  same,  in  the     *  ' 
nnnner  mentioned  in  chapter,  one  hundred  and  seventeen,  as  to 
sales  on  execution. 

Sect.  32.     Whenever  any  turnpike  road,  in  whole  or  in  part,  On  discontinu- 
shaU  be  discontinued,  the  land,  over  which  such  discontinued  turn-  anceoftum- 
P*«  or  part  thereof  was  laid,  shall  revest  in  the  persons,  their  heirs  vert.' 
or  assigns,  who  were  owners  thereof,  at  the  time  such   land  was  ^821, 138,  i^  20. 
taken  or  purchased  for  the  purpose  of  making  such  turnpike  ;  any 

^^veyance  of  said  land,  by  deed  to  said  corporation,  notwithstand- 
ing. 

Sect.  33.     Every  turnpike  corporation,  hereafter  established.  Accounts  to  be 
snail,  within  six  months,  from  the  time  of  erecting  their  gates,  rendered  to  the 
Iwige,  in  the  office  of  the  secretary  of  state,  an  account  of  all  the  'uue.    ^ooks 
wpenses  thereof ;  and  every  such  corporation,  wherever  established,  ^''^^^^ji"^**^^' 
™J,  annually  in  the  month  of  January,  exhibit,  to  the  governor  lature. 
*nd  council,  a  true  account  of  the  income  or  dividends  arising  from  1021, 138,  ^  21. 
™^  tolls,  with  their  necessary  annual  disbursements.     The  books 
*  «ll  turnpike  corporations  shall,  at  all  times,  be  subject  to  the 
''^pection  of  the  governor  and  council,  and  of  the  legislature. 
.  Sect.  34.     The  legislature  may  dissolve  any  turnpike  corpora-  when  the  leg- 
^*D,  hereafter  established,  after  the  exi)iration  of  twenty  years  from  ifj™^"*"*^  "J^y 

tk^  f  -  .  ,  '  T  •        1     11  I     •  •       dissolve  the 

"^aate  of  its  charter;  or  sooner,  if  it  shall  api)ear  to  their  satis-  corporation. 
^^y  that  the  income  of  the  road  of  such  corporation  shall  have  ^^^''  ^^'  ^  ^' 
^pensated  themj  for  all  moneys  they  may  have  expended,  in 
P*^hasing  lands  for  such  road,  and  in  making,  repairing  and  taking 
care  of  the  same,  together  with  six  percent,  a  year;  and  thereupon 
7^  property  of  said  road  shall  be  vested  in  the  state,  and  be  at  the 
^posal  of  the  legislature. 
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Penalty,  for  in- 
juring toll  ^ates, 
or  attempting  to 
pass  without 

faying  toll. 
Ml,  138,65. 
1827,337,  J  1. 
3  Pick.  342. 
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Certain  char- 
ters not  afloct- 
ed  by  this  chap- 
ter. 


Covered  toll 
bridges  to  be 
lii^hted. 
]839,3&^,$L 


Penalty,  for 
neglect. 
1839,  384,  $  2. 


Sect.  35.  If  any  person  shall  maliciously  break  down,  or  other- 
wise destroy  or  injure,  any  toll  gate  or  [on]  any  turnpike  or  toll 
bridge,  or  shall  wilfully  injure  such  tunipike  or  bridge;  or,  if  any 
person,  liable  to  pay  toll  at  such  turnpike  or  bridge,  shall  pass  or 
attempt  to  pass  the  gate  thereof,  with  the  intent  of  avoiding  the 
payment  of  the  legal  toll,  the  same  being  demanded,  he  shall  for- 
feit and  pay  not  less  than  five  dollars,  nor  more  than  fifty  dollars, 
to  the  use  of  the  proprietors  of  such  road  or  bridge ;  in  addition  to 
any  actual  damage,  thereby  occasioned  to  such  road  or  bridge. 

Sect.  36.  None  of  the  provisions  of  this  chapter  shall  be  con- 
strued, as  enlarging,  diminishing  or  altering  the  rights,  powers,  obli- 
gations or  liabilities  of  any  turnpike  corporation,  existing  in  this 
state  on  the  fifteenth  day  of  Febniary,  in  the  year,  eighteen  hundred 
and  twenty  one. 

Sect.  37.  Every  bridge  on  any  turnpike,  and  every  toll  bridge, 
if  in  whole  or  in  part  covered,  shall  be  suitably  lighted,  with  not  less 
than  one  sufficient  light  for  every  seventy  five  feet,  in  length,  of  said 
bridge,  which  is  covered,  commencing  within  twenty  minutes  after 
sunset,  and  continuing  until  ten  o'clock  in  each  evening ;  except  it 
be  at  certain  seasons  of  the  year,  if  any,  when  toll  is  not  demanded 
on  such  bridge  or  turnpike. 

Sect.  38.  Every  corporation,  which  shall  neglect  or  refuse  to 
comply  with  the  provisions  of  the  preceding  section,  shall  forfeit,  for 
each  evening  they  shall  so  neglect  or  refuse,  two  dollars ;  to  be 
recovered  by  an  action  of  debt,  brought  in  the  county,  where  the 
bridge,  or  any  part  of  it,  is  situated,  to  the  use  of  the  person  who 
shall  sue  therefor.  Such  corporation  shall  also  be  liable,  in  a  special 
action  for  damages,  to  any  person  injured  by  such  neglect. 
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OF  RAIL  ROADS. 


Sect.  1.  Requisites,  to  petitions  for  rail 
roads. 

2.  Corporation  may  take  and  hold 
necessary  lands. 

3.  Estimation  and  payment  of  dama- 
ges. 

4.  Limitation  of  applications  there- 
for. 

5.  Restriction  on  the  right  to  take 
lands,  without  consent. 

6.  Security  for  payment  of  damages. 

7.  Damages  on  lands  of  minors  and 
others. 

8.  Manner  of  crossing  turnpike  or 
other  road. 

9.  Repair  or   amendment    of  such 
turnpike,  or  road. 

10.  Penalty,  for  neglect. 


Sect.  U.  Limitation  of  actions,  by  turnpike 
corporations  or  towns  in  meh  ca- 
ses. 

12.  Highway  may  be  altered,  to  ac- 
commodate nul  road,  in  certain 
cases. 

13.  County  conuniasionen  may  de- 
cide, as  to  the  manner  of  croasinf 
turnpikes  or  roads. 

14.  Corporation  to  provide  temporaiy 
ways,  whilst  building  acroas  roads. 

15.  Manner  of  crossing  other  rail  roads 
or  canals. 

16.  To  keep  in  repair  all  biidgei  bnilt 
by  then. 

17.  Bell  to  be  rung,  at  crosaing  ways. 

18.  Sign  boards  at  crossinga. 

19.  Gates,  at  crossings,  in  certain  ca- 
ses. 
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SlCT.  fOl  Penaltj,  for  non  compliance  with  Sect.  22, 23.  Transfer  of  pharos.  C  HAP.  81 . 

the  three  preceding  sections.        |  24.  All  rail  road  corporations  subject  • 

21.  Corporations  liable  for  misconduct  j  to  this  chapter,  unless  otherv^ise 

of  their  agents.  I  provided. 

Section  1.  No  petition  for  the  establishment  of  any  rail  road  Requisites  to 
corporation  shall  be  acted  upon,  unless  the  same  is  accompanied  jr^i'roads^^'^ 
and  supported  by  the  report  of  a  skilful  engineer,  founded  on  actual 
examination  of  the  route  and  by  other  evidence,  showing  the  char- 
acter of  the  soil,  the  manner  in  which  it  is  proposed  to  constmct 
such  rail  road,  the  general  profile  of  the  surface  of  the  country 
through  which  it  is  proposed  to  be  made,  the  feasibility  of  the  route, 
and  an  estimate  of  the  probable  expense  of  constructing  the  same. 
The  petition  shall  set  forth  the  places  of  beginning  and  end  of  the 
proposed  rail  road,  the  distance  between  the  same,  the  general 
course  of  said  rail  road,  together  with  the  names  of  the  towns 
through  which  the  same,  on  actual  survey,  may  be  found  to  pass. 

Sect.  2.     Any  rail  road  corporation  may  take  and  hold,  under  Con>oration 
the  piovisioDS  contained  in   this  chapter,  so  much  real  estate,  as  I"^-\  ^^®  ^^^ 

*,  i»        I      1  •  •  1  .  "*^'d  necessary 

may  be  necessary  lor  the  location,  construction  and  convenient  use  lands. 

of  their  road.     Such  corporation  may  also  take,  remove  and  use,  '^^G,  201,  $  i. 

far  the  construction  and  repair  of  such  road  and  its  appurtenances, 

any  earth,  gravel,  stone,  timber  or  other  materials  on  or  from  the 

land  so  taken  :  provided,  that  the  land  so  taken,  otherwise  than  by 

consent  of  the  owners,  shall  not  exceed  four  roads  in  width,  unless 

where  greater  width  is  necessary  for  excavation,  or  embankment,  or 

piocuriDg  stone,  gravel  or  other  materials. 

Sect.  3.     Such  rail  road  corporation  may  purchase  and  use  real  Estimation  and 
estate,  for  a  price  to  be  agreed  upon  with  the  owner  thereof;  or  payment  of 
the  damages  to  be  paid  by  such  corporation  for  any  real  estate  taken  icSc^SJi,  §  i. 
M  aibresaid,  when  not  agreed  upon,  shall  be  ascertained  and  deter- 
mined by  the  county  commissioners  under  the  same  condhions  and 
limitations,  as  are  by  law  provided,  in  case  of  damages  by  laying 
«it  highways.     The  land,  so  taken,  shall  be  held,  as  lands  taken 
ttd  held  for  public  highways. 

Sect.  4.     No  application  to  such  commissioners  to  estimate  said  Limitation  of 
damages  shall  be  sustained,  unless  made  within  three  years  from  Ji^erefor!^^ 
*e  time  of  taking  such  real  estate.  183G,  2oV,  $  i. 

Sect.  5.     No  corporation  shall  take,  as  aforesaid,  any  meeting  Restriction  on 
"^^^y  dwelling  house,  or  public  or  private  burj'ing  ground,  without  {andg^^lti^o^t*'® 
me  consent  of  the  owners.  consent. 

Sect.  6.     When  any  application,  for  an  estimate  of  damages,  g^'jf*^^*'' 
^^1  be  made  to  the  county  commissioners,  either  by  such  corpo-  payment  of 
'*fen  or  the  owner  of  real  estate,  taken  as  aforesaid,  the  commission-  J^^^'^  ,  ^ 
%  if  requested  by  any  such  owner,  shall  require  the  said  rail  road 
^^fporation  to  give  security  to  the  satisfaction  of  said  commissioners, 
"''the  payment  of  all  such  damages  and  costs,  as  shall  be  awarded 
^  finally  determined,  by  jury  or  otherw  ise,  for  the  real  estate  so 
^n;  and  all  the  right  or  authority  of  said  corporation,  to  enter 
•^Pon  or  use  said  real  estate,  except  for  making  surveys,  shall  be 
•"upended  until  they  shall  give  such  security. 

Sect.  7.     Whenever  any  rail  road  corporation  shaU  take  any  Damages  on 
^  estate,  as  aforesaid,  of  any  minor,  msane  person,  or  any  married  ^^  oeieS!" 

44  183b,  204,  $  3. 
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Manner  of  cro«8- 
in);  turnpike  or 
other  ruad. 
183(>,  201,  $  4. 


Repair  or  a- 
memlment  of 
such  turnpike 
or  road. 
1836,201,^4. 


Penalty,  for 
nef^lcct. 
liWiJ,  20t,  $  4. 


Limitation  of 

actions,  by 

turnpike  corpo- 

rations  or 

towns,  in  such 

cases. 

1836,  201,  $  4- 

Highway  may 
be  altered  to 
accommodate 
rail  road  in  cer- 
tain cases. 
1836,  20i,  $  5. 


County  conv 
missioners  may 
decide,  as  to 
the  manner  of 
crossing  turn- 

?ikcs  or  roads. 
836,  20*,  $  5. 


Corporation  to 
provide  tempo- 
rary ways, 
whilst  building 
across  roads. 
1836,  204,  $  5. 


woman,  whose  husband  is  under  guardianship,  the  guardian  of  such 
minor  or  insane  person,  or  such  married  woman,  with  the  guardian 
of  her  husband,  may  agree  and  settle  with  said  corporation,  for  all 
damages  or  claims  by  reason  of  the  taking  of  such  real  estate,  and 
may  give  valid  releases  and  discharges  therefor. 

Sect.  8.  Any  rail  road  corporation  may  raise  or  lower  any 
turnpike  or  other  way,  for  the  purpose  of  having  their  rail  road 
pass  over  or  under  the  same ;  and  in  such  cases  said  corporation 
shall  put  said  turnpike,  or  other  way,  as  soon  as  may  be,  in  as  good 
repair  and  condition,  as  before  such  alteration  ;  and  they  shall 
forthwith,  on  the  completion  of  such  alteration,  give  notice  thereof 
in  writing  to  the  agent  or  clerk  of  the  proprietors  of  such  turnpike, 
or  to  one  of  the  selectmen  of  the  town,  where  such  other  way  may 
be  situated. 

Sect.  9.  If  said  proprietors  or  said  selectmen,  respectively, 
require  further  alterations  or  amendments  of  such  turnpike  or  other 
way,  and  give  notice  thereof,  in  writing,  to  the  agent  or  clerk  of 
such  rail  road  corporation,  and  if  the  parties  cannot  agree  respecting 
the  same,  either  of  the  parties  may  apply  to  the  county  commis- 
sioners at  their  next  regular  meeting ;  who,  after  reasonable  notice 
to  the  adverse  party,  shall  made  final  detennination,  respecting  such 
proposed  alterations  or  amendments,  and  shall  award  costs  in  favor 
of  the  prevailing  party. 

Sect.  10.  If  such  rail  road  corporation  shall,  unnecessarily, 
neglect  to  make  such  alterations  and  amendments,  thus  determined 
upon  by  the  commissioners,  the  said  turnpike  corporation,  or  the 
aggrieved  town,  shall  be  entitled  to  their  damages  to  be  recovered 
in  an  action  on  the  case. 

Sect.  11.  No  action  shall  be  sustained  against  any  rail  road 
corporation,  by  the  proprietors  of  any  turnpike,  or  by  any  town,  <wr 
by  the  owners  of  any  private  way,  by  reason  of  any  obstruction, 
thereto  occasioned  by  said  rail  road's  crossing  the  same,  unless 
brought  within  one  year  after  the  causing  of  such  obstruction. 

Sect.  12.  If  any  rail  road  corporation  shall  be  desirous  of 
altering  the  course  of  any  highway  or  town  way,  where  it  may  be 
crossed  by  their  rail  road,  for  the  purpose  of  facilitating  the  crossing 
of  the  same,  they  may  alter  the  same  accordingly;  in  such  manner 
as  the  county  commissioners  for  the  county  where  such  way  is  situ- 
ated, may  direct ;  provided,  the  said  commissioners,  after  due  notice 
to  the  selectmen  of  the  town  where  such  way  is  situated,  shall  be 
of  opinion,  that  such  alteration  will  not  essentially  injure  said  high- 
way. 

Sect.  13.  If  any  rail  road  corporation,  before  commencing  the 
work  of  raising  or  lowering  any  turnpike  or  other  way,  as  aforesaid, 
or  before  completing  the  same,  shall  request  the  direction  of  the 
county  conmiissioners  as  to  the  mode  of  raising  or  lowering  the 
same,  it  shall  be  the  duty  of  said  commissioners,  after  due  notice  to 
the  parties  interested,  to  direct  the  mode  of  perfonning  said  woric, 
and  their  decision  shall  be  final. 

Sect.  14.  Every  rail  road  corporation,  whilst  employed  in 
raising  or  lowering  any  turnpike  or  other  way,  or  making  any  other 
alteration,  by  means  of  which  the  same  may  be  obstructed,  shall 


j 
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piOTjde,  and  keep  in  good  order,  suitable  temporary  ways,  to  enable   Chap.  81. 
tra?elers  to  avoid  or  pass  by  such  obstructions. 

Sect.  15.     Any  rail  road  corporation  may  construct  and  carr}*^  MannorofcroBa- 
their  rail  road  across,  over,  or  undor  any  rail  road  or  canal,  when  it  J-oaaH^o^faiiais 
may  be  necessary  in  the  construction  of  the  same;  and,  in  such  18J0,  iiai,  $  g, 
cases,  said  corjK)ration  shall  so  construct  their  rail  road  crossinj[rs,  as 
not  unnecessarily  to  impede  the  travel  or  transportation  upon  the 
rail  road,  or  canal,  so  crossed.     Said  corporation  shall  be  liable,  in 
an  action  on  tlie  case,  for  the  damages  occasioned  to  any  curporatiou 
or  party  injured,  by  reason  of  said  crossing. 

Sect.  16.     Every  rail  road  corporation  shall  maintain  and  keep  corporation 
in  repair  all  bridcrcs,  with  their  abutments,  which  such  corporation  "ll^"  support 

,.1,  r        1  r  I  !•  1     •  1  all  brulgca  built 

snail  construct,  lor  the  purpose  oi  enabhng  their  road  to  pass  over  by  them, 
or  under  any  turnpike  road,  canal,  highway  or  other  way. 

Sect.  17.     Every  rail  road  corporation  shall  cause  a  bell,  of  at  Bell  to  be  rung 
kast  thirty  five  pounds  in  weight,  to  be  placed  on  each  locomotive  Jj„yg^*""^ 
eDgine  passing  upon  their  road;  and  the  said  bell  shall  be  rung,  at  i&fc, 204, $7. 
the  distance  of  at  least  eighty  rods  from  the  place  where  said  road 
crosses  any  turnpike,  highway  or  town  way,  upon  the  same  level 
with  the  rail  road ;  and  shall  be  kept  ringing,  until  the  engine  shall 
have  crossed  such  turnpike  or  way. 

Sect.  18.     Every  rail  road  corporation  shall  cause  boards  to  be  siprn  i^oards  at 
placed,  well  supported  by  posts,  or  otherwise,  and  constantly  main-  J[2^*'*[15J*  *  7, 
taioed  across  each  turnpike,   highway  or 'town  way,   where  it  is 
crossed  by  the  rail  road,  upon  the  same  level  therewith ;  the  said 
posts  and  boards  to  be  of  such  height,  as  shall   be  easily  seen  by 
travelers  without  obstructing  the  travel ;  and  on  each  side  of  said 
hoards,  the  following  inscription  shall  be  printed  in  plain  legible 
letters  of  at  least   the   length   of  nine   inches   each,   Rall  road 
CBossiNc,     Look  out  for  the  engine  while  the  bell  rings. 

Sect,  19.     If  the  selectmen  of  any  town,  wherein  any  turn-  Gates  at  cross- 
pite,  highwav  or  town  way,  so  crossed  by  any  rail  road,  is  situated,  »"»*•»»"  certain 
snail  be  of  opinion,  it  is  necessary  for  public  security,  that  gates  1836, 20-1,  $  7. 
should  be  erected  across  the  rail  road,  and  that  an  agent  should  be 
stationed  to  open  and  close  said  gates,  whenever  any  engine  passes, 
the  said  selectmen  may,  by  a  writing  delivered  to  the  clerk  or  a 
general  agent  of  such  corporation,  request  said  corporation  to  erect 
such  gates,  and  station  an  agent,  as  aforesaid  ;  and,  if  said  corpo- 
'^tion  shall  neglect  or  refuse  so  to  do,  the  said  selectmen  may  apply 
to  the  county  commissioners  to  decide  upon  the  reasonableness  of 
?*ch  request ;  and  if  said  commissioners,  after  due  notice  and  hear- 
**»?  the  parties,  shall  decide,  that  the  erection  of  such  gates,  and 
P«)viding  such  agent,  are  necessary  for  the  security  of  the  public, 
'^id  rail  road  corporation  sliall  comply  with  said  decision  and  pay 
^  costs  of  the  application  ;  but  if  die  commissioners  shall  be  of 
^he  opinion,  that  the  establishment  of  said  gates  and  agent  is  not 
"Quired,  as  aforesaid,  the  said  selectmen  shall  be  liable  to  pay  all 
^e  costs  of  their  application. 

Sect.  20.     If  any  rail  road  corporation  shall  unreasonably  ne-  Penalty  for  non 
gleet  or  refuse,  to  comply  with  the  requisitions  contained  in  the  ^"SJi^PjiiTthreo 
Ihree  preceding  sections,  they  shall  forfeit  for  every  such  neglect  or  preceding  aec- 
'efusal,  to  the  use  of  the  state,  a  sum,  not  exceeding  five  hundred  i836''204,$8. 
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1W(3,  '2(n,  $  C. 
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Bharos. 

1836,  aOI-,  $  9. 


Same  subject. 
1836.  Wt,  ^  9. 


All  rail  road 
corporations 
Bubjcct  to  this 
chapter,  unless 
otherwise  pro- 
▼ided. 


dollars,  to  be  recovered  by  indictment ;  and,  if  any  agent,  stationed 
as  aforesaid,  shall  neglect  to  open  or  close  said  gates,  for  the  safe 
passing  of  the  engine  on  the  rail  road,  or  the  traveler  on  the  turn- 
pike, liigh  way  or  town  way,  he  shall,  for  every  such  neglect,  for- 
feit to  the  use  of  the  state  a  sum,  not  exceeding  fifty  dollars,  to  be 
recovered  as  aforesaid. 

Sect.  21.  Every  rail  road  corporation  shall  be  liable  for  all 
damages  sustained  by  any  person,  in  consequence  of  any  neglect  of 
the  provisions  of  the  foregoing  section,  or  of  any  other  neglect  of 
any  of  their  agents,  or  by  any  mismanagement  of  their  engines,  in 
an  action  on  the  case,  by  the  person  sustaining  such  damages. 

Sect.  22.  The  shares  in  the  capital  stock  of  any  rail  road 
corporation  shall  be  deemed  personal  estate  ;  and  they  may  be 
transferred  by  any  conveyance  in  writing,  recorded  either  by  the 
treasurer,  in  jjooks  to  be  kept  in  his  oflice,  or  by  an  officer  duly 
authorized  by  the  directors,  in  books  to  be  kept  at  such  other  place, 
as  they  may  appoint  within  the  state.  When  recorded  in  any  other 
place,  they  shall,  within  ten  days  thereafter,  be  also  recorded  in 
the  said  books  kept  by  the  treasurer.  No  conveyance  of  any  such 
shares  shall  be  valid,  against  any  other  persons  than  the  grantors  or 
their  representatives,  unless  so  recorded. 

Sect.  23.  On  making  any  such  transfer,  the  certificates  of  the 
shares  transferred  shall  be  given  up  and  canceled,  and  new  certifi- 
cates shall  be  issued  to  the  purchasers,  unless  some  attachment  of 
such  shares  .shall  have  been  made  previous  to  such  transfer;  in 
which  case,  the  issuing  of  said  certificates  shall  be  suspended,  until 
said  attachments  shall  be  dissolved,  or  the  shares  sold  by  process  of 
law. 

Sect.  21.  All  rail  road  companies,  that  have  been,  or  shall  be 
incorporated  under  the  authority  of  this  state,  shall  have  all  the 
jx)wei"s  and  privileges,  and  be  subject  to  all  the  duties,  liabilities 
and  other  provisions  contained  in  this  chapter,  respecting  such  cor- 
porations, unless  inconsistent  with  the  express  provisions  of  their 
chartci-s. 


CHAPTER    8a. 

OF  AGRICULTURAL  AND  H0RTICULTL:RAL  SOCIETIES. 


Sect.  1.  Annual  payment  from  the  state,  to 
agricultural  societies. 

2.  Limitation  of  amount. 

3.  Condition  of  such  payment, 

4.  Prcmiuma  to  be  offered  by  such  so- 

cieties. 


Sect.  5.  Application  of  moneys,  and  annual 
account. 
6,  7.  Requisites,  on  applicationt  for 
premiums. 

8.  Annual  statement  by  the  aeeretaxy 

of  state. 

9.  Legislative  rights  reaerred. 


Annual  pay-  Section  1.     The  treasurer  of  the  state  is  hereby  authorized  and 

state  to  Mricui-  directed  to  pay  to  the  treasurer  of  any  agricultural  society,  or  any 


tural 
1832 


I  Jjcieties.  agricultural  or  horticultural  society,  whenever  any  such  treasurer 

,24,  §  I. 
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^I  apply  for  the  same,  a  sum  equal  to  that,  which  said  society    Chap.  82. 
may  have  raised  and  actually  received,  hy  subscription  or  other- 
TiTse,  within  the  next  preceding  year ;  all  of  w  hich  sums  shall  be 
appropriated  to  the  purposes,  specified  in  the  charter  of  said  society. 

Sect.  2.     If  there  be  three  such  societies  in  a  county,  the  pay-  Limitation  of 
raent  from  the  state  treasury  shall  not  exceed  one  hundred  dollars  JJjJS^'oi  & 
to  each  of  them ;  if  two,  and  only  two,  one  hundred  and  fifty  dol- 
lars, to  each  of  them  ;  and,  if  there  be  only  one  such  society,  the 
payment  thereto  shall  not  exceed  three  hundred  dollars. 

Sect.  3.     None  of  the  aforesaid   payments  shall  be  made,  till  Condition  of 
the  treasurer  of  such  society, shall  file,  with  the  state  treasurer,  a  isjj  aY'&T.* 
certificate  on  oath,  therein  specifying  the  amount  raised  and  actually 
paid  in,  to  said  society. 

Sect.  4.     Every  society,  availing  itself  of  the  benefit  of  this  PrrminmfltoiK* 
chapter,  shall,  at  their  discretion,  annually  and  publicly,  offer  pre-  societica?  ""^^ 
nmims  for  introducing  or  improving  any  breed  of  useful  cattle  or  ^^^  2^;  $  '^• 
aoimals,  or  any  tools  or  implements  of  husbandry  or  manufacture  ; 
'ntroduciDg,  raising  or  preserving  any  valuable  tn»es,  shrubs  or 
plants;  or,  in  any  way,  encouraging  or  advancing  any  of  the  branches 
or  departments  of  agriculture,  horticulture  or  manufactures:  and  no 
soch  society  by  their  by  laws  shall  confine  such  premiums  to  their 
own  members,  but  shall  bestow  them  on  any  person  residing  within 
ike  liimts  of  such  society,  who  shall  produce  the  best  specimens. 

Sect.  5.     Such  society  shall  be  held  to  apply  to  some  or  all  of  Application  of 
the  purposes,  mentioned  in  the  preceding  section,  a  sum,  in  each  J^"JJi^„i[  account 
year,  equal  at  least  to  that  received  from  the  state  ;  and  shall,  annu-  1832, 24,  ^  2. 
aByinthe  month  of  January,  transmit  to  the  secretary  of  state  an  '^*^''^*- 
official  statement  of  its  expenditures,  expressing  the  obj<?ct  for  which 
pwmiums  have  been  awarded,  and  to  whom  paid,  accompanied  by 
such  general  observations  as  may  be  deemed  useful. 

Sect.  6.     Any  person  to  whom  a  premium  shall  be  awarded,  Rcquisitcn.  on 
for  raisinc  the  greatest  crop  on  any  given  quantity  of  land,  of  at  applications  for 
least  one  acre,  if  the  crop  be  of  com  or  grain,  shall,  before  receiv-  ib32,^i,  ^3. 
™g  the  premium,  dehvcr  to  the  society  a  statement  in  writing,  spec- 
ihing  the  kind   and  quantity  of  dressing  put  upon  the  land,  the 
course  pursued  in  cultivating  the  same,  and  the  kind  of  soil  culti- 
^ted.  with  such  other  circumstances  as  may  be  considered  useful. 

Sect.  7.  If  the  premium  be  awarded  for  introducing  or  improv-  Same  subject. 
^  the  breed  of  any  cattle,  horses  or  other  animals,  he  shall,  before  *^*'  ^^'  ^  ^' 
'firing  the  same,  make  a  similar  statement  of  the  breed  or  stock, 
^i  of  the  advantages  thereof  for  labor,  the  dairy  or  fattening  or 
*^y  other  purpose,  together  with  the  mode  and  expense  of  rearing 
*  treating  the  sanf\e,  as  compared  with  the  usual  methods,  and  any 
^er  useful  remarks. 

Sect.  8.     The  secretary  of  state  shall,  annually  on  or  before  Annual  statc- 
*e  first  day  of  Fcbruar>s  lay   said  official  statements  before  the  "^crotaJy^^lTf 
*^lature,  to  be  submitted  to  a  committee  on  agriculture,  who  may  state. 
Mlish  extracts  therefrom,  and  such  essays,  relative  to  the  subject,  '^-^^i,  $4. 
''they  may  think  adapted  to  the  advancement  of  agriculture  and 
'^^iculture ;  and  the  legislature  may  cause  a  suitable  number  of 
copies  to  be  distributed. 
Sect.  9.     The  powers  and  privileges,  granted  by  this  chapter,  J,^i*J^e%ed. 

1832, 24,  $  5. 
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Chap.  82.   may  be  enlarged,  restricted,  or  annulled,  at  the  pleasure  of  the 


legislature. 


Meetings  of 
proprietors  of 
aqueducts  for 
incorporation, 
how  called. 
1821, 140,  $  1. 


Declared  a  cor- 
poration. 
1821, 140,  $  2. 

Mode  of  calling 

meetings,  and 

clerk. 

1821, 140,  $2, 3. 


CHAPTER    83. 

OF  AQUEDUCTS. 


I 


Sect.  1.  Meetings  of  proprietors  of  aquc-'SECT. 
ducts  for  incorporation,  bow  call- 
ed. 

2.  Declared  a  corporation. 

3.  Mode   of  calling  meetings,  and 
clerk. 

4.  Registry  of  shares  and  transfers. 

6.  Directors,  and  other  officers. 
C.  Assessments,  and  collection  there- 
of. 

7.  Penalties,  for  breach  of  by  laws. 

8.  Manner  of  voting. 

9.  Transfer  or  attachment  of  shares. 


10.  Corporation  may  hold  real  estate. 

11.  May  dig  up  highways  or  streets, 
by  permission. 

12.  Penalty,  for  injuiing  an  aqueduct. 

13.  Towns  may  draw  water  in  case  of 
fires. 

14.  Continuance  of  certain  corporate 
powers,  afler  dissolatioa. 

15.  Liability  of  corporators  in  such 
case. 

IG.  Title  to  corporate  property  after 
dissolution. 


Registry  of 
shares  and 
transfers. 
1821, 140,  ^  8. 


Section  1.  Any  persons,  associated  by  agreement  in  writing,  as 
proprietors,  of  an  aqueduct  for  the  purpose  of  conveying  fresh  wa- 
ter into  or  within  any  town,  or,  of  any  funds  for  establishing  such 
aqueduct,  may  apply  in  writing  to  some  justice  of  the  peace,  for 
the  county  in  which  the  said  aqueduct  or  any  portion  thereof  may 
be  situated,  or  is  proposed  to  be  made ;  stating,  in  such  written 
application,  the  name  and  style  of  their  association,  and  the  objects 
of  their  proposed  meeting ;  and  requesting  such  justice  to  issue  his 
warrant  to  some  one  of  the  persons  applying,  directing  him  to  call 
such  meeting  ;  and  such  justice  may  thereupon  issue  his  warrant 
accordingly,  stating  therein  the  time,  place  and  object  of  such 
meeting ;  and  the  proprietor,  to  whom  the  warrant  is  directed,  shall 
notify  such  meeting  by  posting  up  the  substance  of  the  said  w^ar- 
rant,  with  his  notice  annexed  thereto,  seven  days  at  least  before  the 
said  meeting,  in  some  public  place  in  every  town,  in  which  the  said 
aqueduct,  or  any  portion  thereof,  may  be,  or  is  proposed  to  be  made. 

Sect.  2.  The  proprietors  aforesaid,  duly  assembled  in  pursu- 
ance of  such  warrant,  and  their  successors,  shall  be  a  corporation 
by  the  name  and  style,  mentioned  in  their  application. 

Sect.  3.  The  said  proprietors  may,  at  any  legal  meeting,  agree 
upon  the  method  of  calling  future  meetings  of  the  corporation ;  and 
they  may  choose  a  clerk,  who  shall  be  duly  sworn,  and  shall  fairly 
and  truly  record,  in  books  to  be  provided  and  kept  by  him  for  that 
purpose,  all  by  laws,  votes  and  other  proceedings  of  such  corpora- 
tion, which  books  shall,  at  all  times,  be  subject  to  the  inspection  of 
any  person,  appointed  for  that  purpose  by  the  legislature. 

Sect.  4.     At  or  immediately  after  the  first  meeting,  the  clerk- 
shall  enter,  in  the  books  aforesaid,  the  names  of  the  several  propri — 
etors,  and  the  shares  owned  by  each  of  them  ;  and  when  any  shar^ 
shall  afterguards  be  transferred,  the  transfer  shall  be  entered  by 
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clerk  in  said  books,  within  three  months  after  it  shall  have  been   Chap.  83. 
made,  in  such  form  and  for  such  fees  as  the  directoi-s  shall  order ; 
and  no  person  shall  be  deemed  a  proprietor,  whose  share  or  interest 
shall  not  be  so  entered. 

Sect.  5.     The  proprietors  may  choose  any  number  of  directors  Directors  and 
and  other  officers,  to  manage  tlie  business  of  said  corporation  ;  and  i^"{*^*^a"' 
the  directors  shall  choose  one  of  their  number,  to  be  president  of 
the  corporation. 

Sect.  6.     The  directors  may  make  such  assessments  on  the  pro-  Assessmcnta, 
prietors  of  the  shares  in  such  aqueduct  or  funds,  as  they  shall  find  thereof  *^*^^**^" 
necessary  ;  aud  on  the  default  of  any  proprietor,  to  pay  such  assess-  1821,  i4o,  $  5. 
ment,  for  thirty  days  after  notice  thereof,  they  may  sell,  by  public 
auction,  so  many  of  liis  shares  as  will  be  sufficient  to  pay  the  same, 
witb  necessary  charges ;  the  sale  of  such  shares,  being  first  adver- 
tised in  some  newspaper,  printed  in  the  county,  three  weeks  succes- 
STely,  or  notifications  thereof  being  posted  up,  twenty  days  at  least 
hefore  the  sale,  in  some  public  places  in  each  of  the  towns,  wherein 
such  aqueduct  may  be  or  is  proposed  to  be  made  ;  and  the  surplus 
moneys,  if  any  there  be,  arising  from  such  sale,  shall  be  paid  to  the 
ovner  of  the  shares  so  sold. 

Sect.  7.     Such  corporation  may  impose  penalties  for  the  breach  Penalties^  for 
of  any  of  their  reasonable  by  laws,  not  exceeding  thirty  dollars  for  j![^g*^**^  ^^ 
each  offence.  i82i*  140,  $  5. 

Sect.  8.     At  any  meeting,  the  proprietors  shall  be  entitled  to  Manner  of  vot- 
ooe  Tote,  for  each  share  by  them  respectively  held,  and  may  vote  J^j  j^q  *  4 
by  proxy  autliorized  in  writing. 

Sect.  9.     The  shares  in  said  companies,  whilst  they  shall  exist  Transfer  or  at- 
as  corporations,  shall  be  deemed  personal  estate,  and  transferable  Jh^rea^"***^ 
uulsubject  to  attachment  on  mesne  process,  and  sale  on  execution,  I82i,  140,  $  6, 9. 
fcr  the  debts  of  the  proprietors  thereof,  like  shares  in  other  corpo- 
rations. 

Sect.  10.     Every  such  corporation  may  purchase  and  hold  any  Corporation 
real  estate,  necessary  for  the  purpose  of  their  association,  not  ex-  SSte!* 
needing  thirty  thousand  dollars  in  value.  ^^^  i^»  *  ^• 

Sect.  11.     Any  such  corporation  may,  with  the  written  consent  May  dig  up 
of  the  selectmen  of  the  town,  dig  up  and  open  any  street  or  way,  g^eet8*^by°i 
for  the  parpose  of  placing  such  pipes,  as  may  be  necessary  in  con-  mission, 
stnicting  such  aqueduct,  or  for  repairing  or  extending  the  same  ,        '      '  *  ' 
provided  the  same  be  done  in  such  manner,  as  not  to  prevent  tlie 
wnvenient  passing  of  teams  and  carriages. 

Sect.  12.     If  any  person  shall  maliciously  injure  any  such  aque-  Penalty  for  in- 
jlnct,  or  any  of  its  appurtenances,  he  shall  forfeit  a  sum,  not  exceed-  JJJJJJf  *°  ***"®" 
jng  twenty  dollars,  to  the  use  of  the  town,  to  be  recovered  by  1821,140,$  10. 
■Hiictment ;  and  he  shall  also  be  liable  in  a  civil  action,  brought  by 
^corporation,  to  pay  treble  the  amount  of  the  damages  sustained 
thereby. 

Sect.  13.     Any  town  in  which  such  aqueduct  is  placed,  may  Towns  may 
Pt  conductors  into  the  pipes  thereof,  for  the  purpose  of  drawing  ^JJT of  fires."* 
^from,  free  of  expense,  as  much  water  as  may  be  necessary,  I82i,i40, 4  11. 
^hcn  any  building  shall  be  on  fire  in  such  town ;  provided  that 
*ch  conductors  shall  be  so  secured,  that  water  shall  not  be  drawn 
^refrom,  unless  for  the  purpose  of  extinguishing  fires. 


or 
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Continuance  of 
certain  corpo- 
rate powore,  af- 
ter disKolution. 
11)21,  Il0;$y. 
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Liability  of  cor- 
porators, in 
Buch  case. 
1821,140,  $9. 


Title  to  corpo- 
rate property, 
after  dissolu- 
tion. 
1821,  140,  ^  9. 


Sect.  14.  All  contracts,  made  by  or  with  such  corporation, 
shall,  after  its  dissolution,  remain  in  force,  and  the  last  shareholders 
shall  have  a  corporate  capacity,  until  all  contracts  and  agreements 
made  by  or  with  the  corporation  before  its  dissolution,  shall  be  per- 
formed ;  and  such  shareholders  shall  continue  liable  and  capable, 
in  and  by  the  same  name  as  before  such  dissolution,  to  sue  and  be 
sued,  and  may  j)rosecute  and  defend  in  all  suits,  respecting  such 
contmcts  and  agreements ;  ])rovided,  that  every  such  suit  shall  be 
commenced  within  six  years  after  such  dissolution,  or  within  the 
like  time  after  the  right  of  action  shall  have  accrued. 

Sect.  15.  If  no  corporate  property  can  be  found  to  satbfy  any 
judgment,  which  may  be  recovered  against  said  shareholders,  after 
such  dissolution,  and  the  judgment  shall  not  be  satisfied,  within  six 
months  after  the  same  shall  have  been  recovered,  the  judgnaent 
creditor  may  satisfy  the  same  out  of  the  private  estate  of  such 
shareholders,  or  any  of  them,  as  if  the  judgment  had  been  against 
them  in  their  private  capacity. 

Sect.  16.  If  such  corporation  shall,  at  its  dissolution,  be  seized 
of  any  estate,  the  several  persons,  who  are  proprietors,  shall  become 
tenants  in  common  thereof,  in  proportion  to  the  shares  or  interests, 
which  they  shall  then  respectively  hold  in  the  stock  of  the  corpo- 
ration. 


Incorporation 
ofproprietors 
orsocial  libra- 
ries. 
1821,  141,^1. 


CHAPTER    84. 

OF  LIBRARIES  AND  THEIR  PROPRIETORS. 


Sect.  1.  Incorporation  ofproprietors  of  so- 
cial libraries. 

2.  Sul>sequcnt  meetings,  how  called. 

3.  Right  to  hold  property. 

4.  Oflicers,  by  laws,  and  proceedings. 

5.  Corporate  name. 


Skct.  G.  Military  library  societies. 

7.  Literary  and  scientific  lilnuj  as- 

sociations. 

8.  County  law  libnry  aasociatios*. 

9, 10.  Duties  of  trcasorer  uid  deik 
thereof. 


Subsequent 
meetings,  how 
called. 
1821,141,$]. 


Section  1 .  Any  seven  or  more  persons  capable  of  contracting, 
in  any  town  or  plantation,  being  proprietors  in  common  of  any 
library,  may  form  themselves  into  a  society  or  body  politic,  lor  the 
express  purpose  of  holding,  preserving,  increasing  and  using  such 
library  ;  and  any  five  of  Uiem  may  apply  to  a  justice  of  the  peace 
in  the  county,  in  which  such  town  or  plantation  may  be,  in  writing 
by  them  signed,  to  issue  his  warrant  for  calling  a  meeting  of  such 
proprietors,  to  be  held  at  the  time  and  place,  and  for  the  purposes 
stated  in  such  application,  who  shall  issue  his  warrant  accordingly 
to  some  one  of  such  proprietors  ;  and  it  shall  be  the  duty  of  such 
persons  to  notify  the  meeting  by  posting  the  purport  of  the  warrant, 
m  some  public  place  in  said  town  or  plantation,  or  by  giving  per- 
sonal notice  to  each  of  the  proprietors,  seven  days  or  more  before 
said  meeting. 

Sect.  2.  At  such  meeting,  the  proprietors  may  agree  on  tb» 
mode  of  calling  future  meetings ;  each  proprietor  being  entitled  to 
give  one  vote. 
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Sect.  3.     Such  proprietors  may  hold  real  or  personal  estate,  to   Chap.  84. 
the  amouat  of  five  thousand  dollars.  Z^TTTTIV 

a  A         A  •  ,  .  Right  to  hold 

9CCT.  4-     Any  seven  or  more  propnetors  may,  at  such  meclmg,  property. 
choose  a  moderator,  clerk,  librarian,' treasurer  and  such  other  officers,  ^^^'  '*''  ^  *' 
as  may  be  necessary  ;  and  the  clerk  shall  be  sworn  ;  and  the  treas-  kwrrind^pro- 
urer  shall  give  bond,  with  sufficient  sureties,  to  said  proprietors  by  ceedinps. 
their  corporate  name,  faithfully  to  account  for  all  moneys  he  may        '      ' 
receive ;  and  may  also  raise  moneys,  by  vote  and  assessment  on 
the  several  shares,  as  they  may  deem  necessary  or  proper ;  and 
make  by  laws  for  the  regulation  of  their  concerns,  not  repugnant 
to  the  laws  of  the  state,  and  annex  penalties  to  their  breach,  not 
dceedbig  three  dollars. 

Sect.  5.     Such  proprietors,  so  incorporated,  shall  be  called  by  Corporate 
the  name  of  *•  the  proprietors  of  the  social  library  in  the  town  (or  1^1*^*141  aj 

(itntatioD)  of ,"  and  by  that  name  may  sue  and  be  sued; 

tad  when  there  shall  be  more  than  one  such  library  in  said  town 
or  plantation,  they  shall  be  distinguished,  by  prefixing  to  the  name, 
tha  word,  "  second,"  "  third,"  according  to  the  dates  of  incorpo- 
ndoB. 

Sect.  6.     Any  seven  or  more  officers,  in  any  division  of  militia,  Military  library 
who  shall  in  writing  associate  themselves,  for  the  purpose  of  form-  ^^21,  ui,  $  4. 
isg  a  military  library  society  within  the  limits  of  the  division,  may 
benxae  a  body  politic  by  that  name,  in  the  same  manner  as  is  pre- 
scribed in  the  first  section  of  this  chapter ;  except,  that  the  notice 
dttU  be  given,  as  aforesaid,  in  every  town  included  in  the  division, 
twenty  days  before  the  meeting,  or  published  in  some  newspaper 
printed  within  the  limits  of  such  division,  for  such  time ;  and  at 
SMch  meeting,  they  may  exercise  all  such  powers,  as  are  enumer- 
^  ia  the  first  section  of  this  chapter. 

Sect.  7,     Any  seven  persons,  who  may  have  associated  in  writ-  Li;«»7  »"<* 
jog,  fcrthe  purpose  of  forming  themselves  into  a  society  for  hold-  Jy'^oc^atioM. 
*Dg,  preserving  and  increasing  a  library  of  a  literary  and  scientific  *830, 460,  $  1, 
chincter,  for  their  use,  or  for  any  other  literary  or  scientific  purpose, 
■■7  procure  their  incorporation,  in  like  manner  and  with  like  pow- 
^  as  are  mentioned  in  the  first  section  of  this  chapter,  under  any 
BUM  and  style,  they  may  see  fit  to  adopt. 

SacT.  8.    In  every  county,  where  five  or  more  attorneys,  admit-  County  law  ir- 
ted  to  practice  in  the  district  court,  do  or  shall  reside,  it  shall  be  uoS.****^**" 
'••fill  fcr  any  five  of  them,  to  procure  themselves  and  the  other  I82i,i4i,^6. 
Attorneys,  resident  in  the  county,  to  be  incorporated  in  the  manner 
fRKnbed  in  the  first  section  of  this  chapter,  and  the  notification 
fBfiiied,  if  posted  up  in  some  conspicuous  part  of  the  court  house 
•  such  county,  seven  days  previous  to  their  meeting,  shall  be  suf- 
fciem ;  and  may  take  the  name  of  "  tlie  trustees  of  the  law  library 

^  the  county  of ; "  for  the  purpose  of  organizing  the  estab- 

'iihinent  of  a  law  library  in  such  county ;  and  at  such  meeting 
^^  shall  be  held  at  some  term  of  the  district  court  in  such 
^QQDty,  they  may  choose  a  clerk,  librarian,  and  treasurer,  who  shall 
4  be  sworn  to  the  faithful  discharge  of  their  duty,  and  hold  their 
oCoes  during  the  pleasure  of  the  corporation  ;  and  make  all  lawful 
l^htaona  necessary ;  at  which  meetings  the  oldest  member  pres- 
^tj  of  the  bar  of  the  county,  shall  preside. 

45 
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Chap.  84.        Sect.  9.     The  treasurer  of  each  library  association,  under  the 

Duties  of  troag- direction  of  the  said  trustees,  shall  apply  all  moneys  received  of 

"herco"*^  ^^^^^    ^'^^  couHty  treasurer,  with  all  bequests  and  donations,  to  form  a  law 

1822, 192,  $  3.    library,  under  the  appointed  regulations  ;  and  the  clerk  shall  keep 

an  exact  record  of  all  the  proceedings  of  the  association. 

Sect.  10.  The  treasurer  shall  keep  an  exact  account  of  all 
moneys,  donations  and  bequests,  belonging  to  such  association, 
which  he  shall,  annually,  settle  with  the  association  on  oath,  in  sucb 
manner  as  shall  be  prescribed  ;  and  the  said  treasurer,  librarian  and 
the  clerk  shall  be  answerable  for  all  misfeasance,  in  an  action  by 
the  association.  The  treasurer  shall,  annually  in  January,  and 
before  the  second  Wednesday,  deposit  in  the  office  of  the  state 
treasurer  a  statement  of  the  funds  received,  the  year  preceding,  by 
such  association. 


Same  subject. 
1822,  192,  ^  3. 


CHAPTER    8». 

OF  MANAGEMENT  OF  LANDS,  WHARVES,  AND  Ol'HER  REAL  ESTATT^ 

LYING  IN  COMMON. 


Sect.  1.  Warrant  for  calling  meetings. 

2.  To  whom  directed. 

3,  4,  5.  Modes  of  giving  notice. 

6.  Officers,  and   manner  of  calling 
future  meetings. 

7.  Officers  to  be  sworn. 

8.  Proceedings  at  meetings,  and  by 
laws. 

9.  How  votes  are  to  be  counted. 

10.  No  business  to  be  transacted,  on- 
less  specified  in  the  warrant. 

11.  Prosecution  and  defence  of  ac- 
tions. 


.Sect.  12.  Raising  and  assessment  ofBOMys. 

13.  Publication  ofanessiiienf. 

14.  Payment  enforced  bj  sijtt. 

15.  Right  of  redemption. 

16.  Treasurer's  power  and  dntiet. 

17.  Management  of  propertj.    Proi- 
ies. 

18.  Proprietors' records,  how  preserr- 
ed. 

19.  Certain  corponte  powers  eontim- 
ed,  after  final  dimion. 


Warrant  for 
calling  meet- 
ings of  proprie- 
tors of  common 
lands. 
1821,43,^1. 


To  whom  di- 
rected. 
1821,  43,  $  1. 

Mode  of  giving 

notice. 

1821,43,^1. 


Section  1.  When  any  five,  or  a  major  part  of  the  proprieton 
of  lands  lying  in  common  are  desirous  of  a  meeting  of  the  proprie- 
tors, and  shall  apply  to  a  justice  of  the  peace  throughout  the  state, 
or  a  justice  of  the  peace  for  the  county,  in  which  the  lands  lie,  he 
may  issue  his  warrant  for  calling  such  meeting,  at  the  time  and 
place  and  for  the  purposes,  distinctly  stated  in  such  applicatiooy 
which  shall  be  in  writing,  and  signed  by  such  applicants  or  their 
agents. 

Sect.  2.  Such  warrant  may  bo  directed  to  one  of  the  proprie- 
tors,  requiring  him  to  notify  said  proprietors,  of  the  time  and  place 
of  the  intended  meeting,  and  the  purposes  of  it. 

Sect.  3.  If  the  lands  lie  in  one  or  more  incorporated  towns,  a 
notice  in  writing  shall  be  posted  up  in  some  public  place  within 
each  town,  in  which  any  of  said  lands  lie,  and  published  in  the 
newspaper  published  by  the  printer  to  the  state,  and  in  one  of  the 
newspapers  printed  in  the  county,  where  the  lands  or  any  part 
thereof  lie,  fourteen  days  before  such  meeting. 
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Sect.  4.     If  such  lands  do  not  lie  in  any  incorporated  town,    Chap.  85. 
such  notice  shall  be  published  in  the  newspaper,  published  by  the  Same  subject. 
printer  to  the  state;  and  in  one  other  newspaper,  if  such  there  be,  '821,43,$  i. 
in  the  county,  where  such  lands  or  any  part  thereof  lies,  four  weeks, 
successively,  next  before  such  meeting. 

Sect.  5.     Such  meeting  may  be  warned,  by  posting  up  written  Same  enbiect. 
notifications  in  some  public  place,  in  each   and   every  town  and  '^^^'^3,  $i. 
plantation,  where  any  one  of  said   proprietors  may  reside,  fourteen 
(kys  before  the  time  appointed  for  the  meeting. 

Sect.  6.     At  such  meeting,  so  many  as  assemble  in  person,  or  officers,  and 
by  attorney,  may  choose  a  moderator,  a  clerk,  a  treasurer,  assessors,  fP^°"®[  of  cai- 
coDector  or  collectors  of  taxes,  committees  and  all  other  needful  meetings. 
ofeers;  and  by  vote  decide  upon  the  manner,   in   which  future  ^^'^^f^^f^^- 
meetings  may  be  called  and  notified. 

Sect.  7.     Such  clerk  shall  be  duly  sworn,  and  record  all  votes  officers  to  be 
pissed  at  all  meetings;  and  the  treasurer,  assessors  and  collectors  m\^43,^i,5, 
shall  be  also  duly  sworn  by  the  moderator  or  a  justice  of  the  peace. 

Sect.  8.     The  proprietors  may  pass  votes,  as  to  the  management.  Proceedings  at 
improFeaient,   division  and  disposition  of  said   lands  or  wharves,  ^yi^^i^'  *°^ 
and  annex  penalties  to  the  breach  of  them,  not  exceeding  three  I82i,43,  ^i. 
Ubus  for  one  offence  ;  provided,  such  orders  or  by  laws  shall  be 
approved  by  the  county  commissioners  of  the  county,  where  the 
lands  may  lie  ;  and  the  penalties  shall  be  disposed  of,  as  said  pro- 
prietoR  may  direct. 

Sect.  9.  At  all  meetings  of  said  proprietors,  the  votes  shall  be  How  votes  are 
collected  and  counted  according  to  the  interest,  which  each  propri-  |^^®  5S"*^f ' 
ctorhas  in  the  common  lands,  where  the  same  is  known. 

Sici.  10.  No  business  shall  be  acted  upon  at  any  meeting,  No  business  to 
«cept  it  be  distinctly  expressed  in   the  warrant  for  such  meetinic ;  b«  transacted, 

•  -4   L  1     11  11    1      1    i»  1  ^      unless  specinoa 

■M  tne  moderator  shall  cause  all  doubtiul  votes  to  be  madecertam,  in  the  warrant. 
wrniberm*  according  to  the  interest  of  each  proprietor.  i82i,43,$i,2. 

Sect.  H.     Said  proprietors  may  prosecute  and  defend  any  suits,  Prosecution 
•T  their  agent  duly  appointed,  and  the  certificate  of  the  proprietor's  ^"fjo^n*;*]^"*^*^  °^ 
dcrk  shall  be  evidence  of  such  agency.  I82i,  43,  $  3. 

Sect.  12.     At  any  legal  meeting,  said  proprietors  may  vote,  or  Raising  and  Bi- 
dder the  wising  of,  any  money  for  bringing  forward,  completing  the  ^^^^^^  ^^ 
setdement  of,  oi*  managing  or  improving  said  lands,  or  which  shall  I82i,43,  $4. 
he  far  the  common   good  of  the  proprietors  ;  and  apportion  such 
"■dorsums,  so  raised,  upon  the  several  rights  of  the  proprietors, 
•^cwdmg  to  their  several  interests  therein. 

SiCT.   13.     The  treasurer,  collector  or  committee  of  the  pro-  Publication  of 
P'WOB  shall  publish  the  apportionment  of  the  sum,  thus  raised  upon  iga^"^^'^  4. 
^••everal  proprietors,  in  the  same  manner  in  which  a  meeting  of 
"*  proprietors  is  tabe  notified,  according  to  the   provisions  of  this 
dupter. 

Sect.  14.     If  any  proprietor  shall  neglect  to  pay,  to  the  treas-  Payment  en- 
ver,  collector  or  committee,  his  proportion  of  the  money  raised,  for  5S2T^43^$4*' 
^  tefm  of  six  months,  if  he  resides  in  the  state,  or  the  term  of  4  Grecni.  237. 
JwItb  months,  if  he  resides  without  the  state,  then  the  committee  7  Greeni.  404, 
of  the  proprietors  may,  from  time  to  time,  sell  at  public  auction  so 
nnicli  of  each   delinquent's  proportion  or  right,  of  and  in  the  com- 
iKHi  lands,  as  will  be  sufficient  to  satisfy  and  pay  his  tax  and  the 
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Chap.  85. 


REAL  ESTATE,  IN  COMMON. 


[TITLE  V. 


Right  of  re- 
demption. 
1821,43,^4. 


TreMureKt 
power,  and  du- 
tien. 
1821,43,  $5. 


Management  of 
property. 
Proxies. 
1821,43,  &  6. 
3  Pick.  396. 

FroprietorB* 
records,  how 

{•reserved. 
821,43,^8,9. 


Certain  corpo- 
rate powers 
continued,  af- 
ter final  divis- 
ion. 
1821,  43,  ^  7. 


reasonable  charges  of  sale ;  after  notice  of  such  intended  sale, 
posted  up  in  the  manner  before  mentioned,  and  published  in  two  of 
the  newspapers  before  named,  five  weeks  successively  next  before 
the  time  of  sale :  and  said  committee  may  give  deeds  of  the  land 
sold  to  the  purchaser,  to  hold  in  fee  simple. 

Sect.  15.  The  proprietor  of  the  right  or  proportion,  so  sold, 
may  redeem  the  same,  at  any  time  within  twelve  months,  by  pay- 
ing to  such  committee  the  sum  for  which  the  same  was  sold,  with 
twelve  dollais  for  each  one  hundred  dollars  produced  by  such  sale, 
and  in  that  proportion  for  a  less  or  greater  sum. 

Sect.  16.  The  treasurer  may  sue  for  and  cdlect  all  debts,  due 
to  the  proprietors,  and  shall  render  his  account  of  all  moneys, 
received  and  paid ;  and  hold  his  c^ce  during  the  pleasure  of  the 
proprietors. 

Sect.  17.  The  proprietors  of  such  lands,  by  a  majority  of  those 
present  at  any  legal  meeting,  may  order,  manage,  improve,  divide 
or  dispose  of  the  same,  as  they  may  decide  upon  ;  and  any  propri- 
etor may  vote  in  person,  or  by  attorney  appointed  in  writing. 

Sect.  18.  After  a  final  division  of  the  common  property  of  the 
proprietors,  they  shall  cause  their  reccH'ds  to  be  deposited  in  the 
office  of  the  clerk  of  the  town,  in  which  such  lands  or  a  pait  of 
them  may  lie ;  and  such  town  clerk  may  record  votes  and  certify 
copies  of  such  records,  in  like  manner  as  the  proprietors'  cleA  niigfat 
have  done ;  and  the  last  clerk  chosen  shall  continue  in  office,  till 
the  records  are  so  deposited. 

Sect.  19.  Such  a  final  division  shall  not  dissolve  the  corpora- 
tion, till  the  end  of  ten  years  thereafter ;  but  the  last  proprietors  m 
common  and  their  heirs  shall  continue  in  their  corporate  capacity, 
and  retain  their  corporate  powers  for  collecting  all  debts  due  to  the 
corporation,  and  remain  liable  to  pay  all  debts  due  therefrom ;  and 
may  call  and  hold  meetings,  vote  and  raise  assessments  for  pajrment 
of  their  debts,  and  all  other  charges  necessary  fiur  dosing  their 
business. 


CHAPTER  86. 

OF  MILLS  AND  THEIR  EEPAIR9. 


Sect.  1,  S.  Manner  of  calling  a  meeting  of 
mill  ownen. 

3.  Ownen  of  a  moiety  or  more,  may 

repair  or  rebuild. 

4.  How  to  be  reimbursed. 

6.  Special  contract!  not  affected. 


Sect.  6.  Proceedings,  if  a  part  owner  be 
minor,  and  in  certain  otber 

7.  Ovmers  of  grist  milla,  to 

scales  for  weighing  gnia. 

8.  Toll  established. 


Manner  of  call-      SECTION  1.     When  any  owner  of  a  mill,  or  of  the  dam  iie(^«#- 
ofmiUown^.  ^ary  to  the  working  thereof,  is  of  opinion,  that  it  is  neccssaiy   xbe 
1829, 437,  $  1.    same  should  be  rebuilt  or  repaired,  in  whole  or  in  part,  on  his  nmt- 
ten  application  to  a  justice  of  the  peace  in  the  county  where  9oeb 
mill  or  dam  is  situate,  to  call  a  meeting  of  the  owners,  exfnssmg    J 
the  object,  time  and  place  of  the  meeting,  such  justice  may  issue    j 
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his  warrant  for  the  purpose,  directed  to  such  owner ;  which  shall  he   Chap.  86. 

pubUshed  in  some  newspaper,  if  there  be  any  printed  in  said  county, 

three  weeks  successively,  the  last  publication  to  be  not  less  than 

ten  nor  more  than  thirty  days  before  the  meeting ;  or  a  tiTie  copy 

of  such  notification  may  be  delivered  to  each  of  said  owners,  or 

left  at  bis  last  and  usual  place  of  abode  ;  either  of  which  kinds  of 

notice  shall  be  binding  on  all  the  owners. 

Sect.  2.     When  such  mill  dam  shall  be  situated,  partly  in  one  Same  subject. 
county  and  partly  in  an  adjoining  county,  then  such  application  for 
said  meeting  may  be  made  to  a  justice  of  the  peace  in  cither  of 
such  counties. 

Sect.  3.     At  such  meeting,  whether  all  the  owners  shall  attend  ownereofhaif 
or  not,  the  owners  in  interest  of  at  least  one  half  of  such  mill  or  ^\^?.^f  ™*y 
dam,  may  rebuild  or  repair  the  mill  or  dam  or  both,  so  far  as  to  1821,45,6  13. 
make  them  serviceable ;  and  shall  be  reimbursed  and   paid  such  *  ^***-  ^^• 
'  wms,  as  they  or  any  of  them  shall   have  advanced  thereon,  be- 
yond their  respective  proportions,  with    interest  for  the  same,  in 
the  mean  time,  out  of  said  mill  or  the  profits. 

Sbct.  4.     If  such  sums  shall  not  be  reimbursed  by  the  profits  of  How  to  be  rc- 

tbe  mill,  or  paid  by  the  persons  neglecting  or  refusing  to  join  in  *j^"^^*x  13 

iriniilding  or  repairing  the  same,  within  six  months  after  such  work 

rinll  have  been  completed,  the  proprietors,  who  have  advanced 

toch  sums  may  lawfully  charge  one  per  cent,   a  month,  on  the 

UDOOOt  80  advanced,  from  the  end  of  six  months,  till  the  same  shall 

be  reimbursed  or  paid  as  aforesaid ;  and  in  case  of  the  death  of 

•ay  delinquent  owner,  or  any  alienation  of  his  interest  in  the  prem- 

iH8,the  advancing  owners  shall,  notwithstanding,  have  a  continuing 

liea  upon  his  shares  or  title  in  said  mill  or  dam,  for  the  purpose  of 

the  reimbursement  of  the  expenses  of  such  rebuilding  or  repairing. 

SfCT.  5.     Nothing,  however,  in  the  preceding  section,  shall  be  special  con- 
coutroed  to  impair  or  affect  any  special  contract,  made  by  the  ^™^^'  ^^^  ^' 
owners,  respecting  the  building  or  repairing  such  mill  or  dam.  i82i,  45,  $  13. 

^  Sect.  6.     Where  any  part  of  such  mill  or  dam  shall  be,  at  the  Proceedings,  if 
toe  of  meeting  and  notice,  held  and  possessed  by  minors,  married  J  ^^^^1^  ^ 
^w»Hffl,  tenant  by  curtesy,  in  tail,  for  life  or  years,  or  by  mortgager  certain  other 
<*B»itgagee,  the  guardians  of  such  minors,   husband  [*]  of  such  J^i"'45^  j  14. 
carried  woman,  in  her  right,  and  such  tenant,  or  mortgager,  or 
'^^S^gWj  shall  be  deemed,  for  the  purposes  of  this  act,  the  pro- 
pnetor  or  proprietors  thereof,  and  shall  be  notified  and   vote,  and 
<*otribute  accordingly ;  and  all  advances,  made  by  them  respec- 
^'^ly,  on  account  of  such  minors,  heirs  of  such  married  women, 
Jhose  in  remainder  or  reversion,  or  the  other  party  in  the  mortgage, 
if  not  paid,  shall  be  recoverable,  in  a  special  action  on  the  case, 
^  bterest. 

Sect.  7.     The  owner  of  every  grist  mill  shall  keep,  in  his  mill.  Owners  of  gnst 
«ctles  and  weights  to  weigh  com,  grain  and  meal,  when  required  ;  SJ"|'i  foj"™"** 
tod  for  neglecting  to  be  so  provided  with  them,  or  refusing  to  weigh  weighing  Rrain. 
com,  grain  or  meal,  when  required,  or  taking  more  than  lawful  toll,  ^^^f^^i  ^^' 
k  shall  forfeit  five  dollars,  to  be  recovered,  by  dction  of  debt,  with 
Wits,  before  any  justice  of  the  peace,  for  the  county  where  the 
<Aiice  shall  be  committed. 

Sect.  8.     The  toU  for  grindmg,  cleansing  and  bolting  all  sorts  J^l^^^^^^i^ 
of  gndn,  shall  not  exceed  one  sixteenth  part  thereof.  1839^  S65. 
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Chap.  87- 


MARRIAGE. 


[TITLE  VL 


TITLE  SIXTH 


Of  domestic  relations. 


Chapter  87.  Of  marriage,  and  its  solemnization. 

88.  Of  parents  and  children. 

89.  Of  divorce,  and  dissolution  of  marriages. 

90.  Of  masters,  apprentices  and  servants. 


CHAPTER    87. 

OF  MARRIAGE,  AND  ITS  SOLEMNIZATION. 


Marriages  pro- 
hibited, within 
certain  de- 
ffrces. 
1821,  70,  $  1. 


Same  sabiect. 
1821,  70, 1  1. 


Sect.  1,2.  Marriages  prohibited,  within  cer- 
tain  degrees. 

3.  Certain  marriages  void. 

4.  Bigamy  not  allowed. 

5.  Marriage  in  another  state,  in  eva- 
sion  of  these  provisions,  void. 

6.  Publication  of  intentions  of  mar- 
riage. 

7.  Consent  of  parent  or  guardian  of  a 
person  under  age. 

8.  Manner  ofpublishing,  where  there 
is  no  town  clerk. 

9.  Procedings,  when  banns  are  for- 
bidden. 

10.  Form  of  marriage  among  quakcrs, 
and  certificate  thereof. 

1 1 .  Justices  may  solemnize  marriages. 
li.  Also  commissioned  ministers. 

13.  Tenure  of  office  of  such  ministers. 

14.  Penalty,  for  marrying  persons, 
contrary  to  the  foregoing  provis- 
ions. 

15.  Punishment,  if  unauthorized  per- 
sons undertake  to  solemnize  mar- 
riages. 

16.  Record  of  marriages,  and  return 
thereof. 

17.  Copies  of  such  records,  to  be  le- 
gal evidence. 

18.  What  marriages  shall  be  valid. 

19.  Penalty,  for  pulling  down  publish 
mcnts. 

Section  1.  No  man  shall  marry  his  mother,  graDdmothery 
daughter,  grand  daughter,  stepmother,  grandfather's  wife,  son's 
wife,  grandson's  wife,  wife's  mother,  wife's  daughter,  wife's  grand 
daughter,  sister,  brother's  daughter,  sister's  daughter,  father's^sister, 
or  mother's  sister. 

Sect.  2.  No  woman  shall  marry  her  father,  grandfather,  son, 
grandson,  stepfather,  grandmother's  husband,  daughter's  husband, 
grand  daughter's  husband,  husband's  father,  husband's  grandfether, 
hnsband's  son,  husband's  grandson,  brother,  brother's  son,  sister's 
son,  father's  brother,  or  mother's  brother. 


Sect.  20.  Penalty,  for   fake  certiicate  of 
publishment. 

21.  Town  clerk  to  make  anmial  rie- 
turns  of  marriages. 

22.  Mode  of  authorizing  a  wife  to 
contract,  when  deserted  by  her 
husband. 

23.  Sale  of  her  real  estate  in  sach 
case. 

24.  She  nfay  be  a  party  to  miiti. 

25.  Payments  due  to  her,  in  her  own 
right. 

26.  Mode  of  proceeding,  in  rach  ca- 

27.  Her  contracts  to  hind  her  hna> 
band. 

28.  Husband  may  join  in  aoits  c<mi- 
menced  by  her. 

29.  Wife  of  a  person,  aentenced  to 
stite  prison,  may  be  anthorised  to 
contract. 

SO.  Notice  to  husband.  Dnnttion  of 
authority. 

31.  Manner  of  secoring  to  a  vanied 
woman,  the  avails  of  hw  real  es- 
tate, taken  for  public  oaea. 

32.  Married  woman,  remoTing  into 
this  state  without  her  burittad, 
may  contract  as  a  feme  sole. 

33.  Effect,  if  her  husband  aflsrwaidi 
come  into  the  state. 
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ar- 
ian 


Sect.  3.  No  white  person  shall  intermarry  with  any  negro,  Chap.  87. 
mdian  or  mulatto ;  and  no  insane  person  or  idiot  shall  be  capable  of  Certain  mama- 
contracting  marriaee.  •  k^s  ^'""i- 

o        ,  1821   70  6  " 

Sect.  4.  All  marriages  contracted,  while  either  of  the  parties  Bigamy  forbid- 
has  a  former  wife  or  husband  living,  shall  be  void,  unless  the  former  <icn- 

I  oo  4     IIP     A  1 

marriage  shall  have  been  dissolved,  by  a  decree  of  divorce.  '      '  ^ 

Sect-  5.  When  any  persons,  resident  in  this  stale,  shall  under-  Marriages  in 
take  to  contract  a  marriage,  contrary  to  the  preceding  provisions  of  fn  ovMlon^of ' 
this  chapter,  and  shall,  in  order  to  evade  those  provisions,  and  with  ^^ese  provis- 
an  intention  of  returning  to  reside  in  this  state,  go  into  another  1^2^,70,  $i. 
state  or  country,  and  there  have  their  marriage  solemnized,  and  l^J^^^ii^^' 
shall  afterwards  return  and  reside  here,  such  marriage  shall  be 
deemed  and  held  void,  in  this  state. 

Sect.  6.     All  persons  resident  in   this  state,  intending  to  be  Publication  of 
jobed  in  marriage^  shall  have  their  intentions   published   at  three  ""Mentions  of 
public  religious  meetings,  on  different  days  at  three  days'  distance,  I82i,  7o/$  5. 
exclusively,  at  least,  from  each  other,  in  the  city,  town  or  planta- 
tion, where  they  respectively  dwell ;  or  have  such  intentions  posted 
up  by  the  clerk  of  such  town  or  plantation  fourteen  days,  in  some 
puUic  and  conspicuous  place  therein,  and  shall  deliver  a  certificate 
of  such  publishment,  under  the  hand  of  the  town  or  plantation 
deik,  to  the  minister  or  justice  of  the  peace,  solemnizing  the  mar- 
riage. 

SiCT.  7.     When  a  male  under  twenty  one  years,  or  a  female  Consent  of  pi 
undw  rishteen  years  of  atje,  is  to  be  married,  the  consent  of  the  ®5*  ^^  guardi 

°       J.     •'  1  1       •  1  1  ofaperBonun- 

parent,  guardian,  or  other  person,  having  the  care  and  government  deragc. 
of  such  party,  if  within  the  state,  shall  be  first  obtained.  I82i,70,  $5. 

Sect.  8.     If  the  parties  or  either  of  them,  live  in  a  town  or  Manner  of  pub- 
phcc,  where  there  is  no  clerk,  publishment  shall  be  made,  as  above  iishm^,  where 

J-      'j    .       i_        J.    •    .  ^  ,  .  1  -c  -  there  18  no  town 

wecteo,  m  the  adjoming  town  or  plantation,  and  a  certificate  of  clerk. 
a»chckdk  shall  be  obtained  before  marriage.  I82i,70,  $5. 

Sect.  9.     When  the  banns  of  matrimony  between  any  persons  Proceedings, 
we  farbidden,  and  the  reasons  assigned  in  writing,  by  the  person  ^^^^5!^!"*  "* 
Wriddbg,  and  left  with  the  town  or  plantation  clerk,  he  shall  issue  I82i, '70,^6. 
00  certificate  as  aforesaid,  until  a  decision  shall  be  made  by  two 
J^'^teeaof  the  peace  of  the  same  county,  approving  the  marriage, 
*lter  due  notice  to,  and  a  hearing  of,  all  concerned  ;  provided  the 
pcnoD,  forbidding  the  banns,  shall,  within  seven  days  after  filing  his 
"^•soos,  procure  the  decision  of  such  justices,  unless  they  shall 
certify  that  further  time  is  necessary  for  the  purpose,  in  which  case 
a  certificate  shall  be  withheld,  until  the  expiration  of  the  certified 
^ne;  and  by  tlie  decision  of  such  justices,  he  shall  govern  himself; 
wd,  if  the  decision  be  against  the  person  forbidding,  he  shall  pay 
til  costs  to  the  persons,  whose  marriage  was  forbidden,  and  the 
^ntices  aball  enter  judgment  therefor,  and  issue  execution  accord- 
ingly. 

Sect.  10.     All  marriages,  solemnized  among  the  people  called.  Form  of  mar- 
quakers  or  friends,  in  the  form  heretofore  practised,  and  in  use  in  q^te^3 
tbeir  meeting,  shall  be  good  and  valid,  and  shall  not  be  construed,  certificate 
as aflfected  by  any  of  the  foregoing  provisions  in  this  chapter ;  and  i82?,to, $ 9. 
the  clerk  of  the  meeting,  or  the  keeper  of  the  records  of  the  meet- 
mg,  m  which  such  marriages  shall  be  solemnized,  shall,  once  every 
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Justices  may 
Bolcmnizc  mar' 
riages. 
1821,  70,  $3. 
1  Mass.  240. 
7  Mass.  46. 


Also  commis- 
sioned minis- 
ters. 
1821,70,^3. 


Tenure  of  of- 
fice, of  such 
ministers. 

1821, 70,  H- 


Penalty,  for 
marrying  per- 
sons, contrary 
to  the  forego- 
ing proYisions. 
m\,  70,  $  7. 


Punishment,  if 
unauthorized 
persons  under- 
take  to  solem- 
nize marriages. 
1821,  70,  ^7. 


Records  of  mar* 
riages,  and  re- 
turn thereof. 
1821,  70,  §  8. 


Copies  oftach 
records,  to  be 
legal  evidence. 


year,  deliver  a  list  of  all  such  marriages  to  the  clerk  of  the  town,  in 
which  such  clerk  resides,  on  penalty  of  forfeiting  fifty  dollars ;  one 
half  to  the  use  of  the  county,  and  the  residue  to  the  use  of  the 
prosecutor. 

Sect.  11.  Every  justice  of  the  peace,  appointed  for  any  par- 
ticular county,  and  in  which  he  resides,  may  solemnize  marriages  in 
such  county,  where  either  of  the  parties  reside ;  and  every  justice 
of  the  peace,  appointed  for  each  and  every  county  in  the  state, 
may  solemnize  marriages  in  any  county  where  either  of  the  parties 
resides. 

Sect.  12.  Every  ordained  minister  of  the  gospel,  duly  ap- 
pointed and  commissioned  for  that  purpose,  by  the  govenior  and 
council,  shall  have  power  to  solemnize  marriages  within  the  county, 
for  which  he  was  appointed,  and  in  which  he  resides ;  and  in  any 
other  counties,  when  such  power  is  given  and  expressed  in  his  comr 
mission,  between  parties,  either  of  whom  resides  in  the  county 
where  the  marriage  is  solemnized. 

Sect.  13.  Such  ordained  minister  shall  hold  his  office,  during 
the  pleasure  of  the  executive  ;  and  the  commission  shall  be  conclu- 
sive evidence,  that  he  is  an  ordained  minister ;  and  when  the  com- 
mission shall  be  revoked,  a  copy  of  such  revocation  shall  be  filed  in 
the  clerk's  office  of  said  county. 

Sect.  14.  If  any  justice  of  the  peace,  or  minister  commissioDed 
as  aforesaid,  shall,  knowingly  and  wilfully,  join  any  persons  in  mar- 
riage, contrary  to  the  provisions  of  this  chapter,  he  shall  forfeit  and 
pay  the  sum  of  one  hundred  dollars  ;  two  third  parts  thereof  to  the 
use  of  the  county,  in  which  the  ofience  was  committed,  and  the 
residue  to  the  prosecutor ;  to  be  sued  for  and  recovered  by  the 
county  treasurer,  or  by  the  parent,  guardian  or  other  person,  under 
whose  immediate  care  and  government  either  of  the  parties  was,  at 
the  time  of  such  marriage :  and  every  justice  or  minister,  against 
whom  such  recovery  shall  be  had,  is  forbidden  fix>m  joining  any 
persons  in  marriage  afterwards. 

Sect.  15.     If  any  person,  thus  forbidden,  or  any  minister  or 
other  person,  who  is  not  authorized  to  solemnize  marriages,  shall 
join  any  persons  in  marriage,  on  conviction  thereof  upon  indictment^ 
he  shall  be  punished  by  confinement  to  hard  labor  in  the  state 
for  a  term,  not  exceeding  five  years,  or  by  fine,  not 
one  thousand  dollars. 

Sect.  16.  Each  justice  and  minister  shall  keep  a  record  of 
marriages  solemnized  before  him,  and  in  the  month  of  April,  anni 
ally,  shall  make  ia  return  to  the  clerk  of  the  town  or  plantation,  i 
which  the  marriage  is  solemnized,  certifying  the  names  of  the 
ties  so  married  by  him,  and  the  place  of  their  residence,  and 
date  of  the  marriage  ;  and  for  his  neglect  to  comply  with  this  rM^oii 
sition,  he  shall  forfeit  and  pay  the  sum  of  fifty  dollars ;  one  bilC  t€ 
the  use  of  the  county,  and  the  other  half  to  the  person  suing  ifiv 
the  same. 

Sect.  17.     An  attested  or  sworn  Qopy  of  the  record  of  a  noar- 
riage,  made  and  kept,  as  before  mentioned,  by  a  justice  of  the  MUiM^ 
or  commissbned  minister,  or  by  the  clerk  of  any  town  or  plantt- 
tion,  shall  be  rec^ved  in  all  courts,  as  evidence  of  the  fact  of  fluv^     J 
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liage  ;  but  where  such  cannot  be  produced,  other  presumptive  evi-   Chap.  87. 
dence  may  be  admitted. 

Sect.  18.     No  marriage  solemnized  before  any  known  inhabit-  What  marria- 
ant  of  this  state,   professing  to  be  a  justice  of  the  peace  or  an  vaUd**^^'  ^ 
ordained  minister  of  the  gospel,  duly   appointed  and  commissioned  o  (Jrccni.  148. 
to  solemnize  marriages,  shall  be  deemed  void,  nor  shall  the  validity 
thereof  be  in  any  manner  affected,  on  account  of  any  want  of  juris- 
dictioa  or  authority  in  such  supposed  justice  or  commissioned  min- 
ister, or  on  account  of  any  omission  or  informality  in  entering  the 
intention  of  marriage  or  publication  of  the  banns ;    provided,  the 
marriage  be  in  other  respects  lawful,  and  consummated  with  a  full 
belief  on  tlie  part  of  the  persons  married,  or  either  of  them,  that 
diey  have  been  lawfully  joined  in  marriage. 

Sect.  19.     Whoever  shall   pull   down  any^  written  posted  pub-  Penalty  for  tak- 
Kdunent,  before  the  end  of  said  fourteen  days,  shall  forfeit  and  pay  iil5,n»^ntL^**^' 
tmdollais  for  the  use  of  the  town  or  plantation.  1821,70,^7. 

Sect.  20.     If  any  city,  town,  or  plantation  clerk  shall  make  out  Penalty,  for 

Old  deliver,  to  any  person,  a  false  certificate  of  the  pubhcation  of  faj«€  certificate 

j_    ,  i»  •  1  1  •         1  of  publisumcnt. 

tne  Dtnns  of  matrimony  between  two  persons,  knowing  the  same  to 
be  Use  in  any  particular,  and  be  thereof  convicted,  he  shall  be 
hed  one  hundred  dollars,  or  be  imprisoned  for  the  term  of  six 
months  in  the  common  jail  of  the  county,  where  the  offence  is  com- 
nitted. 

Sect.  21.     The  clerk  of  every  city,  town  or  plantation  shall  Town  clerk  to 
return,  to  the  clerk  of  the  judicial  courts  for  his  county,  a  transcript  turns  of  mar-^ 
of  ill  records  of  marriages  made  upon  his  books,  during  the  year  riages. 
fe  which  he  is  clerk  ;  and  it  shall  be  the  duty  of  the  clerk  of  said 
ooorts  to  record  the  same  in  a  ])Ook,  to  be  kept  for  that  purpose  ;  and 
'^Aall  be  allowed,  from  the  county  treasury,  for  recording,  at  the 
'•to  of  twelve  cents  a  page. 

CfiBTAIN    PROVISIONS    RESPECTING    HUSBAND    AND    WIFE. 

Sect.  22.     The  supreme  judicial  court,  on  application  of  any  Mode  of  au- 
^''^•'ried  woman,  whose  husband  has  absented  himself  from  the  state,  {o^J^^S-actr  ^ 
^hudoning  her,  and  not  making  sufficient  provision  for  her  main-  when  iieserted 
f*wiicc,  may  empower  her,  during  his  absence,  and  till  his  return,  iaii"57"^9." 
^  W  own  name,  to  make  and  execute  any  contract  under  seal  or 
^^tienrise. 

Sbct.  23.     She  may  also  be  so  authorized  to  make  sale  of  any  saic  of  her  real 
^•tete,  real  or  personal,  of  which  she  is  seized  or  possessed  in  her  ^^^®'  *"  *"^** 
^^^ right;  and  duly  execute  all  legal   instruments,   necessary  for  1821, 67, $9. 
*^  purpose. 

Sect.  24.  She  may  also  commence,  prosecute  and  defend  any  she  may  bo  a 
^^tioniin  law  or  eciuity,  to  final  judgment  and  execution,  in  like  fSSj^  57^"?'S^' 
^^nner  as  if  she  were  unmarried. 


Sect.  25.     The  court  may  also,  on  her  petition,  authorize  any  Paympnts 

-     ,  _.  ,    •'  ,  '^  .         !_•   1    *i       i_  to  her.  Ill 


due 
her 


Prison  holding  money  or  other  personal  property,  to  which  the  hus-  own  right. 
'^^nd  is  entitled  in  her  right,  to  pay  and  deliver  the  same  to  the  wife; 
^'id  authorize  her  to  give  a  discharge  for  the  same,  which  shall  be 
^^;  and  to  use  and  dispose  of  such  property,  during  the  absence 
^the  husband,  as  her  own  property. 
Sbct.  26.     The  application,  for  any  of  tlie   purposes  before  Mode  of  pro- 

46 


gg2  iMAKK1A(;K.  [TITLE  VJ 

Chap.  87.    jnentioned,  Jiiay  be  presented  and  heard  in   any  county ;  but  th< 

ccedinii.insuch  court,  before  granting;   any  of  the   powers  before  mentioned,  slial 

cases."  order  notice  to  be  iriven,  in  like  manner  as  is  prescribed,  in  case  o 

"  '    '  ^     '    libel  for  divorce  filed  by  a  wife,  when  the  party  complained  of  i 

without  the  state. 

H.>r  contrartH        Sect.  27.     All  contHicts,  lawfully  made  by  any  married  woman 

band"*^ '"^'^  **"'   ^Y  ^'^''^"^  ^^  ^"X  powcr  givcn  her  as  aforesaid,  shall  be  binding  oi 
1821;  57,  $  10.    her  and  her  husband,  in  like  manner  as  if  their  marriage  had  takei 
place  after  such  contracts ;  and,   during  his  absence,  she  shall  b( 
liable  to   be  sued  thereon,  as  if  she  were  unmarried ;  and  for  al 
other  acts  done  by  her,  while  the  power  granted  to  her  is  x^onttnued 
Husibandmay         Sect.  528.     No  suit  pending,  where  the  wife  shall  be  a  party 
commenced* bv  pursuaut  to  ]X)wer  granted  her  as  before  mentioned,  shall  abate  bj 
J»«r-  his  return  into  tlie  stjjte  ;  but,  on  his  application,  he  may  be  admit- 

'^         '   ted  to  prosecute  or  defend  jointly  with  her,  as  if  their  intermarriage 
had  taken  place  after  the  commencement  of  such  suit ;  but,  if  he 
shall  not  be  admitted  as  a  party,  judgment  shall  be  rendered,  and 
execution  issued  and  enforced  by,  or  against  her,  in  the  same  man- 
ner, as  if  judgment  had  been  rendered  [by  or]  against  her  before 
their  intennarriajxe. 
Wife  of  a  per-        Sect.  '20,     Wlicu  any  married  man  shall  be  sentenced  to  coo- 
to  8ute"pri»o".   ^^"cment  in  the  slate  prison,  and  confined  under  such  sentence,  the 
may  be  author-    \\ife  on  her  ixuitiott,  may  be  antliorized  to  make  contracts  and  con- 

ized  to  contract.  i  r  ii  i  .  i_  *•         j     • 

veyances,  and  perform   all  such   acts,  as  arc  above  mentioned^  in 
case  of  abandonment  by  the  husband. 
Notice  to  ims-        Sect.  30.     WJieii  application  therefor  shall  be  made,  notice 

of  ai'thorUy!*""  ^^'^^*  ^^^  1^'*^'^'"  ^°  ^^^^  husband,  prior  to  the  grant  of  such  powers  tc 
his  wife ;  and  her  contracts  shall  have  the  same  binding  effect,  a 
those  made  by  her,  as  before  mentioned,  in  case  of  absence  of  th 
husband.     The  authority  of  the  wife  so  given  shall  continue,  ti 
the  discharge  of  the  husband  from  the  state  prison. 
Manner  of  80-         Sect.  31.     When  the  real  estate  of  a  married  woman  is  tab 
rauriedwoman   ^^^  ^"7  ^^''  road,  tumpike,  way,  or  public  use,  or  shall  be  damage 
the  avails  of      by  the  laying  out  of  such  way,  or  any  other  public  work,  the  dai 
take'n  for*pubHc  ^S^^y  awarded  therefor,  shall  be  so  invested  and  disposed  of,  as 
"■<^"-  secure  to  her  the  same  benefits  of  the  sum  awarded  and  the  inec 

of  it,  as  she  would   have  had,  of,   and  in,  the  real  estate  and 
income  ;  and,  on  her  application  to  the  supreme  judicial  court,  t 
may  hear  and  decide  the  case  according  to  the  course  of  chanf 
proceedings,  and  make  such  decrees,  as  may  enforce  and  seeiuf 
rights. 
Married  wo.  Sect.  32.     When  a  married  woman  shall  come  into  this 

iStS  th^s™  totSf  f*^"™  ^"y  o*^"^  state  or  country,  without  her  husband,  he  h 
without  her  '    never  lived  with  her  in  this  state,  she  may  make  contracts  and 
contraa'aTa^    mencc  and  defend  suits,  and  dispose  of  property  in  her  own 
feme  sole.         as  if  she  werc  unmarried  ;  and  shall  be  liable  to  be  sued  i 

contracts,  made  before  his  arrival  in  this  state. 
Eflfect,  if  her  Sect.  33.     If  the  husband  of  such  woman  shall  afterward/ 

wardTcome^hi-  ^"^^  ^'"^  State,  and  claim  his  marital  rights,  his  arrival  sha 
to  tho  state.       the  same  effect,  as  to  contracts  made  by  her,  or  suits  pend 
which  she  is  a  party,  as  if  they  had  been  first  married  at  t 
of  his  arrival  here,  and  shall  have  no  other. 
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CHAPTER    88. 

OF  PARENTS  AKD  CHILDREN. 
Sect.  1.  Property  of  minor  children  to  be  Sect.  X  Illegitimate  child  may  be  bound  by 
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applied  to  their  support,  in  cer- 
ULd  cases. 
2.  Guardian  by  will. 


the  mother. 
4.  Limitation  of  a  mother's  power  to 
bind  children. 


Section  1.  If  any  minor,  who  has  a  father  living,  lias  property, 
which  is  sufficient  for  his  maintenance  and  education,  in  a  manner 
more  expensive  than  his  father  can  reasonably  afford,  re<];ard  being 
hid  to  the  situation  of  the  father's  familv,  and  to  all  tlie  circum- 
stances  of  the  case,  the  expenses  of  the  maintenance  and  education 
of  such  child  may  be  defrayed  out  of  his  own  property,  in  whole 
or  in  part;  and  the  charges  therefor  may  be  allowed  accordingly, 
m  die  settlement  of  the  guardian's  account. 

Sect.  2.     Every  father  may,  by  his  last  will,  appoint  a  guardian 
lor  his  minor  children,  until  the  age  of  fourteen  respectively. 
SecT.  3.     The  mother  of  an  illegitimate  child  shall  have  power 

to  bind  him,  during  the  life  time  of  the  putative  father,  as  well  as 

tfier  his  decease. 
Sect.  4.     The  power  of  the  mother  to  bind  legitimate,  or  illc- 

ptimate  children,  shall  cease,  in  case  of  her  subsequent  marriage ; 

ind  shall  not  be  exercised  during  the  continuance  of  such  marriage, 

Aherbjr  herself  or  her  husband. 


Property  of  mi- 
nor children  to 
be  applied  to 
their  support,  in 
certain  cases. 
2  Mass.  113, 
4I.'5. 
4  Mass.  97. 


Guardian  by 
win. 

lllecritimate 

child  may  bo 

bound  by  the    ~ 

mother. 

2  Mass.  109. 

Limitation  of  a 
mother's  pow- 
er, to  bind  chil- 
dren. 
4  Mass.  675. 


CHAPTER  89. 


or  DIVORCE  AND  DISSOLUTION  OF  MARRIAGES. 


^^*^  1.  Certain  marriages  void,  without  a  Sect. 
dirorce. 

5  Canses  for  divorce  from  bond  of 
mtrifflony. 

'•  Isile  not  barred  from  inheriting, 

ia  these  cases. 
^  QBeitions  of  divorce,  where  tried. 

6  Exceptions  may  be  filed. 
S«  Caiues  for  divorce  from  bed  and 

board. 
7.  C(dIa8toii  between  the  parties. 
^  Blanner  of  filing  libel,  and  service,  i 
9'  Notice,  if  libelee  be  out  of  the 

•tate. 
'^  Lien  upon  lands  of  the  husband, 

libelee. 
'!•  Libel  may  be  presented  to  the 

court  before  notice. 
'2.  Whei«  filed,  if  either  party  have 

left  the  county,  or  state. 
^3, 14.  Libel,  when  not  sustained. 
^y  Pforiaion  for  wife,  on  divorce  for 
tinpotency. 


16,  17.  Provision,   when  divorced  on 
her  complaint,  for  other  causes. 

18.  Provisions,  in  case  of  divorce  for 

adultcrv  of  the  wife. 

19,  20.  Proceedings,  in  case  of  divorce 

from  bed  and  board. 

21 .  Libel  for  annulling  a  marriage. 

22.  No  decree  in  such  case,  without 

notice. 

23.  Issue,  when  illegitimate. 

2i,  25.  When  legitimate,  after  divorce. 

26.  Court  may  free  the  wife  from  re- 
straint, pending  a  libel. 

27.  Disposal  of  children,  on  a  divorce. 

28.  Power  of  the  court,  as  to  compul- 
sory processes. 

29.  Decrees  of  other  states,  when  void 
in  this  state. 

30.  When  valid  in  this  state. 

31 .  Either  party  may  have  a  trial  by 
jury. 

32.  Court  may  grant  a  new  trial. 


364. 

Chap.  89. 

Certain  luarria- 
pp8  void,  with- 
out a  ilivorcc. 
ia2I,7I.$3. 
4  rick.  M. 
8  Pick.  \Si. 
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Coosofl  for  di- 
▼orcc  fn>in 
bond  of  matri- 
mony. 

Ailiiltcry. 
10-21,71,^3. 
6  Maflii.  117. 

3  (ireenl.  13G. 

4  Grcenl.  100, 
32G. 

Impotoncy. 
1821,71,  $3. 

Detcrtion  for 
five  years. 
I»it»,4.l0,$l. 
18:10,  456. 
C  Grcenl.  210. 


Joining  the 
shakers. 
1829.no,  &1. 
1830,450. 


Sentence  to 
prison  for  five 
years. 

1«2*»,410,  6  1. 
1830.450. 


Fraud  in  ob- 
taining consent. 
1835,177,  $1. 


Divorce  of  the 
otlier  partv. 
IBM,  116,'$  2. 


Habitual  dmnk- 

enncss. 

1838,342. 


laeue  not  barred 


Sfxtion  1.  All  marriages  prohibited  by  law,  on  account  of 
consanguinity  or  aflinity  bilwecn  the  parties,  or  for  the  cause,  that 
either  of  llii»  parlies  has  a  former  husband  or  wife  then  living, 
except  as  hereinafi(T  provided,  or  was  an  idiot  or  insane,  when  the 
marriage  was  solemnized,  and  all  inarriagt?s  between  a  white  person 
and  a  negro,  indian  or  mulatto,  shall,  if  solemnized  in  this  state,  be 
absolutely  void,  without  any  decree  of  divorce  or  other  legal  pro- 
cess ;  and  the  sentence  of  either  party,  to  imprisonment  for  life  in 
the  state  pri.son,  and  confinement  under  such  sentence,  shall  dissolve 
the  bond  of  matrimony,  without  any  legal  process. 

Sect.  2.  A  divorce  may  be  decreed  from  the  bond  of  matri- 
mony, in  the  following  cases,  and  for  the  following  reasons: 

First,  For  the  causi*  of  adultery  committed  by  either  of  the 
parti<\^,  within  or  without  this  state,  provided,  they  have  not  cohab- 
ited toiiether  as  husband  and  wife,  after  the  commission  of  the  crime 
was  well  known  to  the  libelant ; 

ikcond.  For  impotency  in  either  of  tlie  parties,  existing  at  the 
time  of  the  marriage  ; 

Third.  Where  either  of  the  parties  has  deserted,  or  shall  desert 
the  other,  wilfully  and  without  reasonable  cause,  for  the  term  of  five 
successive  years,  and  \\  ithout  consent  or  collusion  of  the  parties, 
or  any  intention,  on  the  part  of  the  party  deserted,  thereby  to  pn>- 
cure  cause  for  a  divorce ; 

Fourth.  Where  either  of  the  parties  shall  join  and  continue  with 
the  society  called  shakers,  for  the  term  aforesaid,  separate  from  the 
other  party,  without  consent  or  collusion,  or  an  intention  to  enable 
the  other  party  thereby  to  ])rocurc  cause  of  divorce  ; 

Fijih.  Where  either  of  the  parties  shall  be  sentenced  to  con- 
finement and  hard  labor  in  a  state  prison  or  penitentiary,  in  any  of 
the  United  States,  for  said  term  of  five  years ;  provided,  that  in 
neither  of  the  last  three  cases,  shall  a  divorce  be  granted  on  the 
application  of  the  party  deserting,  joining  said  society,  or  confined  in 
prison  as  aforesaid  ;  nor,  on  application  of  either,  when  both  parties 
shall  have  cohabited  together,  within  the  term  of  five  years,  next 
before  the  filing  of  the  libel,  or  between  that  time  and  the  time  of 
the  trial,  or  decision  on  the  same  ; 

Sixth.  Where  the  consent  of  one  of  the  parties  to  the  mairiage 
was  obtained,  by  the  gross  and  deliberate  fraud  or  false  pretences, 
practised  by  the  other,  a  divorce  may  be  granted  on  the  application 
of  the  other  [former] ;  provided  the  parties  have  not  cohabited,  as 
husband  and  wife,  after  such  fraud  was  known  to  the  party,  thus 
deceived ; 

Seventh.  In  all  cases,  where  one  party  has  been,  or  shall  be, 
divorced  from  the  bond  of  matrimony,  the  court  granting  the  same, 
may,  on  application  of  the  other  party,  grant  a  like  divorce,  on  such 
tenns  and  conditions  as  such  couii,  in  the  exercise  of  a  soimd  dis- 
cretion, may  judge  reasonable ; 

Eighth.  Where  either  of  the  parties  is,  or  shall  become,  a  con- 
firmed, habitual  and  common  drunkard,  and  shall  so  continue  for 
the  term  of  three  years,  thereby  incapacitating  him  or  herself,  from 
makhig  suitable  provision  for,  and  taking  proper  care  of  the  family. 

Sect.  3.     No  decree  [divorce]  from  the  bond  of  matrimony  for 
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iDy  of  the  causes,  mentioned  in  tlie  preceding  section,  sliall  bar  the   Chap.  89. 
issue  of  such  marriage  from  Inheriting  ;  but  the  question  of  the  right  ivom  inherit- 
of  such  issue  shall  remain  unaffected  by  any  thing  in  tliis  chapter.     ^"*?'  *"  ^*'®^ 

Sect.  4.     All  questions  of  divorce,  dissolution  of  marriage,  and  18*29,440,$  1. 
tlimoDy  shall  be  heard  and  tried  by  the  supreme  judicial  court  held  Questions  of  di- 
'm  the  couQiy,  In  which  the  parties  or  one  of  them  live ;  and  any  ^i^*;'  ^  ^^^ 
one  of  the  justices  thereof  is  empowered  to  decide  such  questions.     {Jj*^'  7i,  $  1. 
Sect.  5.     Any  person,  aggrieved  at  the  opinion  of  such  justice,  2m.im.  un. 
opoo  a  matter  of  law,  may  file  his  exceptions  to  the  same,  and  ^  ^*^";  *^^- 
have  a  lull  hearing  thereupon  before  a  majority  of  the  court,  as  £fffi*""'™"^ 
provided  in  civil  actions.  i338, 310. 

Sbct.  6.     A  divorce  from  bed  and  board  may  be  granted,  for  the  Causes  for  di- 
eause  of  extreme  cruelty,  in  either  of  the  parties  ;  or  whenever  the  amUoanT  **^ 
kosband  shall  grossly  or  wantonly,  and  cruelly,  neglect  or  refuse  to  i82i,7i.^n. 
provide  suitable  maintenance  for  his  wife,  he  being  of  sufficient  *'*  *'*^^*  ^^^' 
ilnlitj,  though  without  deserting  her. 

Sect.  7.     When  it  shall  appear,  that  the   adultery  or  cruelty.  Collusion  be- 
OQDiplained  of,  is  matter  of  collusion  between  the  parties,  and  for  {J^^®"  ^**®  P"" 
ike  purpose  of  procuring  a  divorce,  or  if  both  parties  have  been  I02i,7i,ji4. 
gcilqr  of  adultery,  no  divorce  shall  be  decreed.  3  Grocni  m 

Sect.  8.     The  party  complaining  may  file  his  or  her  libel  in  the  3  Pick.  299. 
«fice  of  the  clerit  of  the  court,  setting  forth,  as  particularly  as  can  ilj,*""^^!^^^^ 
be  done,  the  causes  of  complaint,  making  a  distinct  count  for  each  service. ' 
illeged  cause  of  divorce,  which  shall  be  signed  by  the  party  com-  s^msI'iL"* 
fbiiung;  and  shall  cause  the  other  party,  if  in   this  state,  to  be  3<^i. 
Mnred  with  an  attested  copy  of  the  same,  and  with  a  summons  to  g  j^^'  ^6. 
be  It  the  court ;  and  such  service  to  be  made  fourteen  days  at  least,  "7  Mass.  602. 
bdbre  its  session,  where  the  trial  is  to  be  had.  °^' 

&CT.  9.     If  the  party,  complained  of,  be  not  in  the  state,  the  Notice,  ifiibel- 
Bri  may  be  presented  to  the  court  in  session  in  any  county  ;  and  the  state!  ° 
nch.CQurt  shall  order  what  notice  shall  be  given  to  the  other  party,  I821, 71,  $  2. 
ud  the  manner  of  giving  it,  returnable  in  the  county  where  the 
libeltnt  resides. 

Sect.  10.     When  such  libel  shall  be  filed,  by  the  wife,  in  the  i>»cn  upon  the 
•jttk'i  office,  or  presented  to  the  court  in  session,  praying  for  a  hiwband^iibci- 
^'Wce  fiwn  bed  and  board,  and  she  shall  cause  legal  notice  to  be  ««! 
■Wed  oa  him,  all  his  lands  in  the  state  shall  be  thereby  bound  to        '    '  v  • 
*Miwer  the  order  and  judgment  of  court,  in  case  a  divorce  should 
^  decraed  upon  her  libel ;  provided,  such  lien  be  prayed  for  in  the 
iibeL 

Sect.  11.  The  libel  may,  in  all  cases,  at  the.  option  of  the  libel-  Libel  may  be 
W,  be  presented  in  the  first  instance  to  the  court,  as  provided  in  SJ^^court,  te- 
^  nioth  section,  and  notice  ordered  and  given  as  therein  mentioned,  fore  notice. 

SiCT.  12.     Where  the  libelant  has  left  the  county,  in  which  the  Where  filed,  if 
Ptrties  have  lived  together,  the  adverse  party  still  living  in  the  same  J^l? t^e'w)!!™ 
^Quatjy  the  libel  shall  be  heard  and  tried  in  the  court  held  for  that  or  state. 
•ounty ;  and,  if  either  party  has  removed  from  the  state,  and  the     ^"*®°  *  ^'^' 
^^^  be  resident  in  this  state,  the  libel  shall  be  heard  and  tried  in 
Ae  county,  where  such  otlier  party  resides. 

Sect.  13.     No  divorce  shall  be  decreed  for  any  cause,  if  the  Libel,  when  not 
pirties  never  lived  together,  as  husband  and  wife,  in  this  state  ;  nor  »"»^^«^- 
bf  any  cause,  which  shall  have  occurred  in  any  other  state  or  conn- 
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CiiAP.  89.    try,  unless  iho  parties  had,  l>ofore  surli  cause  occurred,  lived  together 

as  luisband  and  wife,  in  this  slate. 
Samo  aui.jort.         Skct.  M.     No  divorcc  shall  be  decreed  for  any  cause,  which 
6  51ms!  2Gj!      occurred  in   any  other  state  or  countrj',  unless  one  of  the  parties 
was  then  living  in  this  stale ;  provided,  that  nothing  in  this  or  the 
prccedin<r  sections  shall  be  conslrued  to  include  cases  of  desertion 
l)y  cither  of  the  parlies. 
rroviMion  for  Skct.  15.     When  a  divorce  shall  be  decreed,  for  the  impotence 

ivir'inm^^^^^^^  ^f  either  of  the  parties,  the  wife  shall  have  all  her  lands  restored 
itrii.Ti.^  J.'  to  her;  and  the  court  may  enter  a  jud<T;ment  for  all  or  such  part  of 
her  pei-sonal  estate,  which  had  come  to  her  husband's  hands  by  vir- 
tue of  the  marriage,  or  the  value  thereof,  as  the  court  may  judge  to 
be  reasonable ;  and  may  make  use  of  such  process,  as  may  be 
necessary,  to  compel  the  husband  to  disclose  on  oath,  what  personal 
estate  of  the  wife  had  so  eome  to  his  hands,  how  it  had  been  dis- 
pos(Hl  of,  and  how  much  remained  in  his  hands,  at  the  time  of 
divorce. 
i»rovi»ion,whcn       Sect.  16.     Where  a  divorcc  is  granted  to  the  wife,  on  the  libel 

^^oV^'hiinrfor*^'^  ^^  ^^^^  ^''^^*'  ^^**  ^^y  ^^^^^^  ^^  ^'^^  causes  mentioned  in  the  second 
other  causes,      scctiou  of  lliis  Ciiapter,  she  shall  he  entitled  to  her  dower  in  the 
is^y'IioV'i     husband's  estate,   to  be  assigned   to  her  in  the  same  manner,  as 
10  MasH.  biK).     though  her  husband  were  dead  ;  and  the  real  estate,  which  her  hus- 
u  Ma".'  i/o.'     ^and  held  in  her  right,  the  court  may  assign  to  the  wife,  for  her 
5 Pick. '«7,4'28,  owu  usc ;  and  also  the  personal  estate,  which  the  husband  received, 
in  virtue  of  the  marriage,  or  such  part  thereof,  as  they  shall  deem 
reasonable  ;  or  a  sum  of  money,  equal  in  value  to  the  whole  of  the 
same  ;  or  to  such  part  thereof,  as  shall  be  judged  proper. 
Same  subject.         Sect.  17.     If  such  personal  estate,  so  assigned,  or  its  value, 
1821, 71.  $5.      together  with  her  dower  in  the  husband's  real  estate,  should  be 
iqsuflicient  for  her  reasonable  and  comfortable  support,  the  court 
may  allow  her  alimony,  out  of  her  husband's  estate,  so  long  as  she 
remains  unmarried,  as  is  provided   in   the  nineteenth  section  fol- 
lowing. 
FroTisions.  in         Sect.  18.     Where  the  divorce  shall  be  decreed,  on  the  libel  of 
for'aduitcry'or  ^1^0  liusband,  for  adultery  committed  by  the  wife,  tlic  husband  shflll 
^tt^r??'*  «>      '*°^^  ^^^^  personal  estate  forever,  and  her  real  estate,  of  which  she 
i829,'4-w,V^-    was  seized  during  coverture,  during  his  natural  life,  if  they  have 
had  a  child  bom  alivo  during  the  marriage ;  otherxiise,  during  her 
natural  life  only,  if  he  should  survive  her ;  but  the  court  may  allow 
her  for  her  subsistence,  so  much  of  her  personal  or  real  estate,  as  they 
shall  judge  to  be  necessary. 
Proceedings,  in       Sect.  19.     Whenever  a  divorce  shall  be  decreed,  from  bed  and 
case  of  divorcc  board,  for  the  extreme  cruelty  of  the  husband,  or  his  grossly  cwr 
boani.     "*       wantonly,  and  cruelly,  neglecting  or  refusing  to  provide  suitable 
i^Masr'sti^      maintenance  for  her,  he  being  of  sufficient  ability  to  do  it,  if  there 
2  Pick.  316.       be  no  issue  living,  the  wife  shall  be  restored  to  all  her  lands,  and  be 
is^Mass^iw      allowed,  out  of  his  personal  estate,  such  alimony,  as  the  court  shall 
think  reasonable,  having  regard  to  the  personal  property,  that  came 
to  the  husband  by  the  marriage,  and  his  ability ;  but,  if  there  be 
issue  living,  at  the  time  of  the  divorce,  then  the  court  may  decree, 
what  they  may  judge  right,  in  respect  to  the  restoration  of  property, 
or  granting  alimony ;  and  such  decree  may  be  altered,  from  time  to 
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time,  by  the  courts  as  may  be  found  just  and  reasonable  ;  and  the  Chap.  89. 
court,  in  the  above  case,  to  effectuate  any  purpose  aforesaid,  may 
order  the  real  estate  of  the  husband,  or  any  part  of  it,  or  of  the 
rents  and  profits,  to  be  assigned  and  set  out  to  the  wife  for  and 
.  during  her  life,  and  employ  such  legal  process,  as  they  may  deem 
necessar}',  to  carrj'  the  decree  into  execution. 

Sect.  20.     If  a  divorce  from  bed  and  board  is  decreed,  for  the  JSamo^ubicrt. 
cruelty  of  the  vnfe,  whether  there  be  issue,  or  not,  at   tlie  time  of  ^'^*''  'i^'J*'- 
the  di\'orce,  the  court  may  order  hor  a  restoration  of  the  whole  or 
such  part  of  her  lands,   and  assign   alimony,  as  they  may  judge 
proper. 

Sect.  21.     Whenever  the   validity  of  a  marriage  is  denied  or  Lihoiforan- 
doubted,  either  party  may  file  a  libel  for  annulling  the  same,  in  like  "."'J'""  ^  ^^^' 
manner,  as  a  libel  for  a  divorce  ;  and,  upon  due  pi-oof  of  the  nul-  i  Pick.  136. 
Kty  of  the  marriage,  it  shall  be  declared  void  by  sentence  of  said 
court-;  and,  upon  due  proof  of  its  validity,  the  court,  by  their  decree, 
diall  affirm  tlie  marriage. 

Sect.  22.     No  such   decree  of  dissolution  or  afhrmation,  shall  Nodorrcc.  in 
prgudice  the  rights  of  the  party,  against  whom  the  same  may  be  "it  noifce^"'' 
pased,  unless  such  party  had  been  personally  notified  to  answer  to 
the  libel,  or  had  appeared  and  answered  to  the  same. 

Sect.  23.     Upon  dissolution  of  a  marriage,  by  divorce  on  sen-  Usuo.  when  a- 
tence  of  nullity,  on  account  of  consanguinity  or  affinity  between  ^**8'i"»atc. 
the  parties,  or  of  any  marriage  between  a  white  person,  and  a  negro, 
indiaa  or  mulatto,  the  issue  of  the  marriage  shall  be  deemed,  to  be 
illegitimate. 

Sect.  24i     If  the  dissolution  of  the  marriage  be  on  account  of  whm  irpiti- 
thenon  age,  insanity  or  idiocy  of  either  of  the  parlies,  the  Issue  of  "late.  aiicrdi- 
the  marriage  shall  be  deemed  to  be  the  legitimate  issue  of  the  parent,  urji.  71.  $  c. 
vho,  ti  the  time  of  the  marriage,  was  capable  of  contracting  mar-  i***-^^ '*''^*  ^  '• 
riage. 

Sect.  25.     When  a  marriage  is  dissolved,  on  account  of  a  prior  Same  subject. 
marriage  of  either  of  the  parties,  and  it  shall  appear,  that  the  sec- 
ond marriage  was  contracted  in  good  faith,  and  in  the  full  belief  of 
the  parties,  that  the   former  husband  or  wife  was  dead,  that  fact 
shall  be  stated  in  the  sentence  of  divorce  or  nullity ;  and  the  issue 
of  such  second  marriage,  bom  or  begotten  before  the  commence- 
oieot  of  the  suit,  shall  be  deemed  to  be  the  legitimate  issue  of  the 
parent,  who,  at  the  time  of  the  marriage,  was  capable  of  contract- 
ing; and  such  legitimacy  shall  be  presumed,  on  the  same  principles 
of  evidence,  as  in  a  case  where  both  parties  were  enabled  to  con- 
tract lawful  marriage,  at  the  time  of  the  solemnization  of  the  sup- 
posed marriage. 

Sect.  26.     After  a  libel  has  been  filed  for  the  dissolution  of  a  Court  may  free 
marriage,  or  for  a  divorce  from  the  bond  of  matrimony,  or  from  bed  regt^jiJl,  ^JUd- 
and  bc^rd,  said   court  may,  in  any  county,  on  the  petition  of  the  iug  a  libel. 
^•ife,  prohibit  the  husband  from  imposing  any  restraint  on  her  per- 
soaal  liberty,  during  the  pendency  of  such  libel. 

Sect.  27.     The  court,  when  decreeing  the  dissolution  of  a  mar-  DispoKii  of 
riage,  or  a  divorce  from  the  bond  of  matrimony,  or  from  bed  and  5?vorcc!'  **"  " 
boud,  may  make  such  further  decree,  as  they  shall  judge  expe- 
dient|  concerning  the  custody,  care  and  maintenance  of  the  minor 
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Chap.  89.   children  of  the  parties ;  and  may   determine,  with   which  of  the 

parents,  the  children  or  any  of  them  shall  remain ;  and  the  court 

may,  from  time  to  time,  revise  and  alter  such  decree,  as  to  the 

custody,  care  and  maintenance  of  the  children,  as  the  circumstances 

of  all  concerned  may  require,  or  render  expedient. 

Power  of  the         Sect.  ^28.     The  court,  in  the  execution  of  the  powers  given  to 

compuUory       them  in  this  chapter,  may  employ  such  compulsory  process,  as  they 

pn>ceH8eH.         may  deem  proper,  whether  by  execution  or  attachment,  or  such 

l»»l,7i,^2,5.    ^jj^^j.  f^^^^^  j^g  j,jj^jj  1^^  effectual. 

Decrees  of  o-  Sect.  29.  When  an  inhabitant  of  this  state  shall  go  into  any 
when  void  in  Other  State  or  country,  in  order  to  obtain  a  divorce  for  any  cause, 
this  state.  which  had  occurred  here,  and  whilst  the  parties  resided  here,  or  for 
1  Vick!«w.  ^"y  cause  which  would  not  authorize  a  divorce  by  the  laws  of  this 
state,  a  divorce,  so  obtained,  shall  be  of  no  force  or  effect  in  this 
state.  '    ' 

When  valid,  in]      Sect.  30.     In  all  Other  cases,  a  divorce,  decreed  in  any  other 
9  Grecui  I'U)     ^^^^®  ^^  couutry,  according  to  the  law  of  tlie  place,  by  a  court  hav- 
ing jurisdiction  of  the  cause  and  of  both  the  parties,  shall  be  valid 
in  this  state. 
Either  party  Sect.  31.     In  all  cascs  of  libel  for  divorce  from  the  bond  of 

bTjurr^^^"'^  matrimony,   cither  party  shall  be  entitled   to  a  trial  by  jury,  on 
1&39, 377.  requesting  it ;  and,  if  the  jury  shall  find  the  facts,  stated   in  the 

libel,  to  be  true,  and  if  such  facts  shall  be  sufficient,  by  the  laws  of 
the  state,  to  authorize  a  divorce,  the  court  shall  thereupon  decree  a 
divorce,  as  prayed  for  in  the  libel. 
Court  may  Sect.  3-2.     Tlic  justiccs  of  tlic  suprcmc  judicial  court  may,  at 

grant  a  new  tri-  ^\^\x  discnuion,  and  on  such  conditions  as  they  may  impose,  grant 
iaj9, 377.  a  new  trial  in  cases  of  divorce,  whenever  they  shall  judge  it  rea- 

sonable, and  whenever  the  parties  have  not  lived  together,  since  the 
former  trial,  on  application  of  the  party,  aggrieved  by  the  judgment 
then  given  ;  provided  such  new  trial  shall  not  be  granted,  after  the 
lapse  of  three  years  after  the  former  judgment. 


CHAPTER    90. 

OF  MASTERS,  APPRENTICES  AND  SERVANTS. 

Sect.  1.  Binding  of  minors,  under  fourteen    Sect.  8.  Minor  not  to  be  tnnafisiTed)  nor 
years  of  age.  trani^orted  from  tke  ■tate. 

2.  Binding  minors,  above  the  age  of  9.  Proceedings,  for  diicharge  of  ap- 

prentice for  ill  treatment. 

10.  Proceedings,  to  diachaige  Urn  for 
misbehavior. 

11.  How  recovered,  in  caae  he  ab- 
sconds. 


fourteen. 

3.  Indentares,  in  such  cases. 

4.  By  whom  indentures  shall  bo  kept. 

5.  Consideration,  how  secured. 

6.  Indentures  to  be  binding. 

7.  Void,  on  the  death  of  the  master. 


Binding  of  mi-  SECTION  1.     Children,  under  the  age  of  fourteen  years,  may  be 

nors,  urider  bound  as  apprentices  or  servants,  until  that  age,  without  their  coo- 

fourteen  years  ^^^^^  ^^  ^^^  ^^^^^^  jf  jj^j^^g .  ^^^  jf  ^^^^  ^y  their  TOOther  or  lejual 

1821, 170,  %  1.  guardian :  and,  if  they  have  no  parent  or  guardian,  they  may  Imid 
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tbemselves,  with  the  approbation  of  the  selectmen  of  the  town,  or  Chap.  90. 
assessors  of  the  plantation,  where  such  minor  children  reside. 

Sect.  2.     Minors,   above  the  age  of  fourteen  years,  may  be  Binding  of  mi- 
bound  in  the  same  manner  with  their  consent ;  which  shall  be  dis-  J^"if  fourteelT 
tinctly  expressed  in^e  indenture  and  testified  by  their  signing  the  I82i,  I70,|  i. ' 
same ;  females,  to  im  age  of  eighteen  years,  or  to  the  time  of  their  *^  ^^^^' 
marriage  within  that  age,  and  males,  to  the  age  of  twenty  one 
years. 

Sect.  3.     No  minor  of  any  age  shall  be  bound  as  aforesaid,  indentures,  in 
onkss  by  an  indenture  of  two  parts,  si^^ned,  sealed  and  delivered  ^uch  cases. 
by  both  parties ;  and,  when  the  minor  shall  bind  himself,  as  afore-  lalwaine,  I5i'. 
said,  by  the  consent  of  tlie  selectmen  or  assessors  before  mentioned, 
thetr  consent  and  approbation  shall  be  certified  in  writing,  by  them 
spied  on  each  part  of  the  indenture. 

Sect.  4.     One  part  of  the  indenture  shall  be  kept  by  the  master  By  whom  in- 
or  mistress,  to  whom  the  minor  is  bound,  and  the  other  part,  by  the  be^kept*  '^''" 
ptoent  or  guardian,  for  the  use  of  the  minor;  and,  when  made  by  ^^^>  ^''O,  $  i. 
the  approbation  of  the  selectmen,  or  assessors,  as  aforesaid,  it  shall 
he  deposited  with  the  town  or  plantation  clerk. 

Scot.  5.     All  considerations  allowed  by  the  master  or  mistress.  Consideration, 
m  any  contract  of  service  or  apprenticeship,  shall  bo  secured  by  i82i*no,'&i. 
Ae  iadenture  to  the  sole  use  of  the  minor ;  and  to  be  paid  to  such  '^  Mass.  i4o. 
■HDor,  without  any  control  on  the  part  of  the  parent  or  guardian, 
at  any  tinie. 

Sect. '4.  All  indentures,  made  in  the  manner  and  form  pre-  indentures  to 
scribed  io  this  chapter,  shall  be  binding  and  effectual  in  law,  against  ]a2i  "nof^  i. 
aH  parties  thereto. 

SwT.  7.     No  indenture,  between  any  minor,  his  parent  or  guar-  Void,  on  the 
dim,  and  any  master  or  mistress,  or  their  executors  and  adminis-  j^Ji,  ito)^"?.' 
tntofs,  shall  be  binding  on  such  minor,  parent  or  guardian,  after  the 
decease  of  such  master  or  mistress  ;  but,  on  the  death  of  such  master 
ornristress,  the  indenture  shall  be  deemed  void  from  that  time  ;  and 
the  minor  may  be  bound  out  in  the  manner  aforesaid. 

Sect.  8.     A  minor,  bound  in  manner  aforesaid,  as  an  apprentice  Minor,  not  to 
or  swvant  to  any  master  or  mistress,  shall  not  be  transferable  by  nor^transportod 
such  master  or  mistress,  to  another  person,  nor  shall  such  master  or  outofthestate. 
mistress  have  any  authority  to  transport  such  apprentice  or  servant 
beyond  the  jurisdiction,  within  which  the  indenture  was  made,  and 
with  reference  to  the  laws  of  which,  such  parties  contracted. 

Sect.  9.     Parents  and  guardians,  who  have  bound  minors,  and  Proceedings, 
selectmen  and  assessors,  who  have  given  approbation  to  the  binding  a'l'^en^ti'wff^^ 
of  mioors,  by  their  own  act,  shall  have  a  right  to  inquire  into  their  j^^*[®*i|J{®J^ 
"«ge,  and  defend  them  from  the  cruelty  or  other  injury  of  their  4  y^l^^  i(^^ 
"Meters  and  mistre??ses  ;  and  such  parents,  guardians  and  selectmen 
ro*y  complain  to  the  district  court  of  the  county,  of  which  such 
°»5ter  or  mistress  is  an  inhabitant,  against  them  for  any  such  cru- 
elly, neglect  or  injury ;  and  said  court,  after  giving  due  notice  to 
^  person  complained  of,  may  hear  and  decide  on  such  complaint ; 
and,  if  the  same  shall  be  supported,  may  render  judgment,  that  the 
nioor  be  discharged  from  his  apprenticeship  or  service,  with  costs 
ajjtinst  the  respondent,  and  award  execution  accordingly ;  in  which 
case  the  indenture  shall  be  void,  from  the  time  of  the  rendition  of 

47 
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Chap.  90.  socli  judgment.  If  the  complaint  be  not  supported,  the  court  ^all 
award  costs  for  such  respondent^  against  the  parent,  guardian  or 
selectmen  or  assessors,  where  the  complaint  shall  appear,  to  the  court, 
to  have  been  made  without  probable  cause,  and  issue  execution 
accordingly.  ^ 

Proceedinp,  to      Sect.  10.     If  any  apprentice  or  servant  sMll  be  guilty  of  any 
formislShavior.  S""^^  neglect  or  misbehavior,  or  wilful  refusal  to  do  his  duty,  the 
1821, 170,  ^  4.    master  or  mistress  may  complain  thereof  to  said  court,  in  the  county 
where  the  complainant  lives ;  and  the  court  shall,  after  giving  notice 
to  such  apprentice  or  servant,  and  all  persons  interested,  by  means 
of  signing  or  approving  the  indenture,  hear  and  decide  the  cause ; 
and,  if  the  complaint  is  supported,  may  discharge  the  said  master  or 
mistress,  from  the  obligation  of  said  indenture,  with  costs,  and 
award  execution  therefor;  and  the  apprentice  or  servant  may  be 
bound  out  anew. 
HowrecoYered,      Sect.  11.     If  any  apprentice  or  servant,  bound  as  aferesaid, 
•conds.^***"    shall  depart  from  tlie  service  of  his  master  or  mistress,  any  justice 
1821, 170,  $  5.    of  the  peace  of  the  county,  where  the  delinquent  may  be  fbundy 
on  complaint  of  such  master  or  mistress,  may  issue  his  wanrant 
against  liim,  and  cause  him  to  be  brought  before  such  justice ;  who, 
upon  a  hearing,  may  order  such  apprentice  or  servant  to  be  returned 
to  the  place  of  his  duty,  or  commit  him  to  the  jail  of  said  county, 
for  a  term  not  exceeding  twenty  days,  unless  sooner  discharged  by 
the  master  or  mistress.     And  the  warrant  of  such  justice  shall 
authorize  the  officer,  to  convey  such  delinquent  to  his  master  or 
mistress,  though  they  may  reside  in  another  county.     The  expenses, 
attending  the  above  proceedings,  shall  be  paid  by  the  complainant," 
and  may  be  recovered  by  action  on  the  deed  of  indenture ;  and,  if 
recovered  of  a  guardian,  they  shall  be  a  valid  and  proper  article  of 
charjce  in  his  guardianship  account. 
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TITLE  SEVENTH. 

Of  leqnisition  of  titles  to  real  and  personal  estate. 

ClAPTiB  91.    Of  ootkwejviceB  by  deed ;  their  form,  acknowledgment,  proof,  registry, 
operation  and  construction. 

92.  Of  wills,  testaments  and  devises. 

93.  Of  title  by  descent. 

9i.    Of  title  to  real  estate,  taken  by  execution. 
SA.    Of  eetates  in  dower,  by  curtesy  and  at  will. 
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CHAPTER   91. 

or  CONVEYANCES  BY  DEED;  THEIR  FORM,  ACKNOWLEDGMENT,  PROOF, 
REGISTRY,  OPERATION  AND  CONSTRUCTION. 


9ier.  1.  What  interests  in  land  will  pass 
bydecd. 

1  Lands  pnrchased  by  aliens. 

9h  Lands  purchased  from  aliens,  be- 
fore Jamtaiy  I,  183i. 

i.  Contingent  remainders,  and  other 
limited  estates. 

6.  Conveyances  by  married  women. 
&  Conveyance  by  tenant  in  tail. 

7.  life  estate,  with  a  vested  remain- 
dtr. 

t.  Qjoitelaim  deed. 

1  Conreyance  of  a  greater  estate 
than  grantor  possesses. 

M.  Expectant  estate,  not  defeasible 
by  tenant  of  precedent  estate. 

II.  Construction  of  the  two  preced- 
ing sections. 

U>  Grant  to  one  for  life,  and  to  his 
rig^t  heirs  after  his  death. 

^  Tenancy  in  common,  how  created. 

li  Deeds  made  hy  an  agent  or  attor- 
ney. 

'^  CoBTtyances  to  counties. 

16.  Acknowledgment  of  deeds. 

17.  Before  whom  made. 

1&  Proof  of  deed  not  acknowledged. 


Sect.  19.  How  proveablc,  without  subscrib- 
ing witnesses* 
20, 21,  22.  Proceedings,  if  grantor  re- 
fuse to  acknowledge. 

23.  Not  proveable,  having  no  8ub> 
scribing  witness. 

24.  Proof  of  deed   to  be    indorsed 
*  thereon. 

25.  Register  to  certify  the  time,  when 
he  receives  a  deed. 

26.  No  deed  effectual,  without  regis- 
try, against  persons  having  no  no- 
tice. 

27.  Bond  of  defeasance  not  effectual, 
unless  recorded. 

28.  Pews  declared  real  estate, 

29.  Record  of  deeds  thereof,  and  lev* 
ies  thereon. 

SO.  Estates  greater  than  at  will  must 
be  conveyed  by  writing. 

31.  Trusts  not  created,  but  by  writing. 

^  No  trust  to  defeat  the  title  of  a 
bona  fide  purchaser  without  no- 
tice. 

33.  Record  of  trust,  equivalent  to  no* 
tice. 


after  death  of  grantor. 

SiCTioH  1.     When  any  person  shall  make  a  deed  of  any  l^nds  what  intemu 
w  other  real  estate,  owned  by  him  in  severalty,  or  in  common  with  ^^J^  J*^ 
^*''^,  acknowledged  and  recorded  in  the  manner  prescribed  in  this  I82»,36, 1 1,*6. 
^pter,  whether  at  the  time  of  the  execution  and  delivery  of  the  la^SjJJi  571 
^^  he  is  seized,  or  not  seized,  of  such  lands,  or  estate,  but  to  or 
^  which  he  has  a  right  of  entry,  such  lands  or  estate,  or  all  the 
^  or  interest,  which  the  grantor  has  in  or  to  the  same,  shall  pass 
hy  such  deed  of  conveyance,  as  effectually  as  if  the  grantor  was^  at 
^  time  of  the  conveyance,  seized  of  the  same. 

Seer.  2.     Any  person,  who  has  purchased  real  estate  during  Lands  porchaa- 
ilKoage,  and  afterwards  become  naturalized^  shall  have  power,  and  iB^^mXi- 
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Chap,  91.    be  entitled,  to  hold  the  same  In  ft^e  simple,  and  to  convey 
the  same,  in  like  manner,  as  if  ho  had  been  a  native  bom 
Lnndi  purchw-       Sect.  3.     No  title  OF  claini  of  any  citizen  of  the  state, 
bcforo°January    ^"  actual  posscssion  of  lands,  on  or  before  the  first  of 
1, 1834.  eighteen  hundred  and  thirty  four,  shall  escheat  or  be  def 

1834, 105,  $3.    g^^jpQun^  Qf  thp  alienage  of  any  person,  through  or  from  v 

title  to  such  lands  was  derived  ;  but  he  may  sell  and  dispo! 

same. 

Contingent  re-        Sect.  4.     When  any  Contingent  remainder  OF  cxecutOT 

SjieI?Hmitod*    ^^  Other  estate  in  expectancy,  has  been  so  granted  or  limite 

estates.  [any]  person,  that  in  case  of  his  death  before  the  happenk 

contingency,  the  estate  would  descend  to  his  heirs  in  fei 

such  person  may,  before  the  happening  of  the  contingei 

assign  or  devise  the  premises,  subject  to  such  contingency. 

Conveyances  Sect.  5.     The  joint  deed  of  husband  and  wife  shall  be 

by  married  wo-'  ^q  convev  her  real  estate,  but  not  to  bind  her  to  any  c 

men.  i    i        • 

OF  estoppel  therem. 
Conyeyancc  by       Sect.  6.     Any  pcFson,  actually  seized  of  lands,  as  tena 
laiV^^tf-"  &"/*     may  convey  the  same  in  fee  simple  ;  and  such  conveyance 
4  Mass. 'i  89.      the  estato  tail,  and  all  the  remainders  and  reversions   < 
9Mai.8.  iGi.      thereon. 

Life  estate,  Sect.  7.     When  lands  are   held  by  one  person  for  liC 

iein:u*  dcr!^  vcsted  remainder  in  tail  to  another,  the  tenant  for  life  and  r 
1821,36,^5.      man  may  convey  the  same,  in  fee  simple,  by  their  joint  i 

such  conveyance  shall  bar  the  estate  tail,  and  all  the  re 

and  reversions  expectant  thereon. 
Quitclaim  deed.       Sect.  8.     A  deed  of  release  or  quitclaim,  of  the  usual 
7  Mass.  381.      tj^jg  state,  shall  pass  all  the  estate  which  the  grantor  had  f 

convey,  by  a  deed  of  bargain  and  sale. 
Conyeyanceof       Sect.  9.     A  conveyance  by  a  tenant  for  life  or  ye 
tfS^'^ntor**^*  &''^^^®''  estate  than  he  possessed  or  could  lawfully  convey, 
possesses.         work  a  forfeiture  of  his  estate,  but  shall  pass  to  the  grant 

estate,  which  the  tenant  could  lawfully  convey. 
Expectant  es-         Sect.  10.     No  expectant  estate  shall  be  defeated  or  b 
i?M '  ?**\**^'<^^-  any  alienation  or  other  act  of  the  owner  of  the  preceden 

BiDle  by  tenant         •',  j.«i»i  i  *,         »• 

of  precedent  nor  by  any  destruction  oi  sucli  precedent  estate  by  dis 
estate.  fy^^  forfeiture,  surrender  or  merger  thereof. 

Construction  Sect.  11.     The  two  preceding  sections  shall  not  be  c 

cedingsecJIlM.  ^^  control  or  affect  the  provisions  in  the  sixth  and  seventh 

of  this  chapter,  as  to  estates  tail. 
Grant toono for       Sect.  12.     When  lands  are  given,  by  deed  or  will,  to 
riS;t"hei«idter  son  for  life,  and  after  his  death  to  his  heirs  in  fee,  or  by 
mf*3?'*  3      *^^  effect,  the  conveyance  or  devise  shall  be  construed  t 
4  Piik.  m, '     estate  for  life  only,  in  such  first  person,  and  a  remainder  ii 

pie  in  his  heirs. 
Tenancy  in  Sect.  13.     All  Conveyances  and  devises  of  land,  mad 

created"'  ^  ^"  ^^  more  persons,  except  conveyances  in  mortgage,  shall 
J^'35,&i.  strued  to  create  estates  in  common,  unless  it  shall  be  i 
7  Mass!  i3i!  therein,  that  the  grantees  or  devisees  shall  take  the  lands,  j 
ii^mJL^9  ^^  J^^"^  tenants,  or  in  joint  tenancy,  or  to  them  and  the  sa 
16  Mass.' 59. '  them ;  but,  where  any  estate  has  vested  in  the  survivor  ors 
22  Ret  656*     *^°  ^^^  principle  of  joint  tenancy,  it  shall  be  so  held. 
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Sect.  14.     All  deeds  and  contracts  executed  by  an  authorized   Chap.  91. 
agent,  for  an  individual  or  corporation,   either  in   tlie  name  of  the  De^rmadc  by 
principal  by  such  agent,  or  in  the  name  of  such  agent  for  the  prin-  ^  *sc»»t  or  at- 
cipal,  shall  be  considered  as  the  deed  or  contract  of  such  principal.  1823,220. 

Sect.  15.     All  conveyances  or  grants  to  the  inhabitants  of  a  ^y'*^*^"^*'^^' 
county,  their  successors  and  assigns  forever,  or  which  have  been  Conveyances  to 
made  to  such  inhabitants  or  their  treasurer,  or  committee,  or  other  ^""P*'r?' .  « 

1821   40  &  2 

person^  by  any  form  of  conveyance,  for  the  use  and  benefit  of  such     "  ' 
county,  shall  be  construed,  as  valid,  as  tliough  made  to  such  inhab- 
itants by  their  corporate  name. 

Sect.   16.      The  acknowledgment  of   deeds  shall    be  by  the  Acknowiedg- 
giantors,  or  by  one  of  them,  or  by  the  attorney  executing  the  same.  ?o?n^S(^^*^/**' 
Sect.  17.     The  acknowledgment  may  be  made  before  any  jus-  Before  whom 
tice  of  the  peace  in  this  state,  or  any  justice  of  the  peace,  magis-  m^de. 
mxe  or  notary  public  within  the  United  States,  or  any  commissioner,  5  Pick.  80.  * 
appointed  for  that  purpose  by  the  governor  of  this  state,  or  before 
any  minister  or  consul  of  the  United  States,  or  notary  public  in  any 
ibreign  country. 

Sect.  18.     When  any  grantor  or  lessor  shall  die,  or  depart  from  Proof  of  deed, 

dus  state,  without  having  acknowled«i;ed   his  deed,   the   execution  "^^  d^^,3>^^' 

ihcpeofmay  be  proved  by  any  subscribing  witness,  before  any  court  death  of  gnm- 

of  record  in  this  state.  \°J:.  ^  , . 

Sect.  19.     When  any  such  witnesses  are  dead,  or  out  of  the  1  Mass.  68. 

<ale,  the  hand  writing  of  the  grantor  and  such  subscribing  witnesses  ^  *^^*"-  *"• 

_    ,  J    1         I  •  r  •  How  provoablc, 

■ay  be  proved,  by  the  testmiony  of  one  or  more  witnesses.  without  sub- 

Sect.  20.     If  any  grantor  shall  refuse  to  acknowledge  his  deed,  scribing witnes- 
4c  grantee,  or  person  claiming  under  him,  may  leave  with  the  i82i,36,  $1. 
wp^erof  deeds  a   true  copy  thereof;    and  such  copy,  so  left  in  ProceedinaiB,  if 
Ji  office,  shall  be  a  caution  to  all  persons  for  forty  days,  and  during  tTacknowi""* 
Aaitime  have  the  same  effect,  as  recording  said  deed.  ig^f'sG  &2 

Sect.  21.  Any  such  grantee,  or  person  claiming  under  him,  same  subject. 
Bttf  apply  to  a  justice  of  the  peace  of  the  county,  where  the  land  1821,36,  §2. 
fe»  or  where  the  grantor  resides,  who  may  summon  the  grantor  to 
•Ppear,  at  a  certain  time  and  place,  before  him,  to  hear  the  testi- 
""^y  of  the  subscribing  witnesses  ;  which  summons  shall  state  the 
"ate  of  the  deed,  the  names  of  the  parties  thereto,  and  of  the  sub- 
•crihiog  witnesses,  and  shall  be  served  seven  days  before  the  time 
■^Igoed  for  proving  the  deed. 

Sect.  22.     At  such  hearing,  it  being  made  to  appear,  by  the  same  subject. 
••Alimony  of  such  witnesses,  that  they  saw  such  deed  duly  executed  1821,36,^2. 
h  the  grantor,  and  such  being  satisfactory  to  such  justice,  he  shall 
^ify  the  same  thereon,  and,  in  his  certificate,  shall  state  tlie  pres- 
•■ce  or  absence  of  the  grantor,  as  the  facts  may  be. 

Sect.  23.     No  deed,  hereafter  made,  not  having  at  least  one  Not  proveable, 
subscribing  witness,  shall  be  proved  as  aforesaid  before  any  court  or  JcSg  wu-^' 

^Itice.  ncss. 

Sect.  24.     A  certificate  of  the  acknowledgment  or  proof  of  the  Proof  of  deed. 
execution  of  the  deed,  in  either  of  the  modes  before  stated,  shall  be  Se*!^dm°"*^ 
indorsed  on  the  deed  or  annexed  to  it,  and  such  deed  and  certifi-  22  Pick.  91. 
Cite  may  then  be  recorded  at  length  in  the  registry  of  deeds ;  and 
*)  deed  shall  be  recorded  without  such  certificate. 

Sect.  25.     The  register  shall  certify  on  every  deed  recorded  by  Register  tocer- 
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Chap.  91. 

tifV  the  time, 
when  he  re- 
ceives a  deed. 
10  Pick.  7i. 


CONVEYANCES. 


rnTLE  VII. 


No  deed  effec- 
tual, without 
registry,  against 
persons  having 
no  notice. 
l&il.dG,  «  1. 
U  Mass.  296. 
15  Mass.  4J9. 
7  Greeni.  \V5, 
46\. 

1  pick.  164. 
U  Pick.  224. 
15  Pick.  185. 
22  Pick.  295, 
540. 

Bond  of  defea- 
sance, not  ef- 
fectual, unless 
recorded. 
1821,  36,  $  3. 

Pews  declared, 
real  estate. 
1821,36,^7. 
10  Mass.  323. 

Record  of  deeds 
thereof  and  lev- 
ies thereon. 
1821,  36,  ^  8. 

Estates,  great- 
er than  at  will, 
must  be  con- 
veyed by  writ- 
ing. 

1821,53,  $S. 
9  Greeni.  62. 

Trusts  not  cre- 
ated, but  by 
writing. 
1821,53,^2. 


No  trust  to  de- 
feat the  title  of 
a  bona  fide  pur- 
chaser, without 
notice. 


Record  of  trust, 
equivalent  to 
notice. 


him,  the  day  and  hour,  when  it  was  received ;  and  every  deed 
shall  be  considered  as  recorded  at  the  time,  when  received ;  and 
[he]  shall  also  enter  in  a  book,  to  be  kept  for  that  purpose,  and  to 
be  open,  in  business  hours,  to  the  inspection  of  any  person,  the 
names  of  the  grantor  and  grantee,  their  places  of  residence,  and 
date  when  received  by  the  register ;  said  entries  to  be  made,  witliin 
one  hour  after  delivery  of  the  deed  to  the  register. 

Sect.  26.  No  conveyance  of  any  estate  in  fee  simple,  fee  tail, 
or  for  life,  and  no  lease  for  more  than  seven  years  from  the  making 
thereof,  shall  be  good  and  effectual  against  any  person,  other  than 
the  grantor,  his  heirs  and  devisees,  and  persons  having  actual  notice 
thereof,  unless  it  is  made  by  a  deed  recorded,  as  provided  in  thb 
chapter. 

Sect.  27.  A  deed,  purporting  to  convey  an  absolute  estate  of 
any  kind  in  lands,  but  which  is  intended  to  be  defeasible  by  any 
bond  or  other  instrument  of  defeasance,  shall  not  be  defeated  by 
means  of  such  bond  or  other  instrument,  against  any  other  than 
the  maker  of  such  defeasance,  his  heirs  and  devbees,  unless  the 
instrument  of  defeasance  shall  have  been  duly  recorded  in  the  reg- 
istry of  deeds,  in  which  the  deed,  referred  to  in  tlie  bond  or  defeas- 
ance, shall  have  been  recorded. 

Sect.  28.  All  pews  and  rights  in  houses  of  public  worship  shall| 
in  law,  be  deemed  real  estate. 

Sect.  29.  All  deeds  of,  and  executions  extended  on,  such  pews 
or  rights  may  be  recorded  by  the  town  or  plantation  clerk,  where 
situated,  and  shall  have  the  same  effect,  as  if  recorded  in  the  regis- 
try of  deeds. 

Sect.  30.  No  estate  or  interest  in  lands,  unless  created  by 
some  writing,  and  signed  by  the  grantor  or  his  attorney,  shall  have 
any  greater  force  or  effect,  than  an  estate  or  lease  at  will ;  and  no 
estate  or  interest  in  lands  shall  be  granted,  assigned  or  surrendered, 
unless  by  some  writing  signed  as  aforesaid,  or  by  operation  of  law. 

Sect.  31.  All  trusts  concerning  lands,  excepting  those  which 
arise  or  result  by  implication  of  law,  must  be  created  and  manifested 
by  some  writing,  signed  by  the  party  creating  and  declaring  it,  or 
by  his  attorney. 

Sect.  32.  No  such  trusts,  whether  created  or  declared  by  the 
parties,  or  implied  by  law,  shall  defeat  the  title  of  a  purchaser  for 
a  valuable  consideration,  and  without  notice  of  the  trust ;  nor  |»e- 
vent  a  creditor,  who  has  no  notice  of  the  trust,  from  attaching  the 
premises,  and  taking  them  in  execution,  in  like  manner,  as  if  no 
such  trust  existed. 

Sect.  33.  When  such  a  trust  is  created,  or  declared  by  an 
instrument  in  writing,  the  recording  of  it  in  the  registry  for  the 
county  or  district,  where  the  land  lies,  shall  be  considered  equal  to 
actual  notice  thereof  to  all  persons,  claiming  under  a  conveyance, 
attachment  or  execution,  made  or  levied,  after  such  recording. 
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OF  WILLS,  TESTAMENTS  AND  DEVISES. 


9.  £ipKU  reTOcation. 
i.  Implied  revocation. 

5.  Devise  or  legacy  to  a  sabecribing 
witneM  void,  ia  certain  cases. 

6.  If  legacy  be  paid  or  refused,  lega- 
tee may  be  a  witness. 

7.  Attestation  good,  if  such  witness 
die  before  probate. 

8.  If  witness  be  admitted  to  prove 
the  will,  he  cannot  aflerwards 
claim  the  legacy. 

9.  Noncapative  will. 

10.  Wills  by  soldiers  or  mariners. 

11.  Limitation  of  proof  of  such  will. 
IS.  Devise  of  land,  of  which  testator 

is  disseized. 
13.  Devise  will  pass  an  estate  subse- 
quently acquired. 


StCT.  1.  Who  may  make  a  will.  |  Skct.  14.  Contribution,  in  case  property  bd 

1  Form,  aud  mode  of  execution.        |  taken  from  a  devisee. 

15.  Restrictiun  of  this  provision. 
IG.  Qualification  of  the  two  preced- 
ing sections. 

17.  Provision  for  posthumous  children. 

18.  Effect,  if  an  heir  have  no  provis- 
ion in  a  will. 

19.  Heir  of  devisee  entitled  to  the  de- 
vise. 

20.  Such  share  liable  to  contribution. 

21.  Provision,  in  case  a  devisee,  liable 
to  cootributo,  be  insolvent. 

22.  Undevised  property,  how  impro- 
priated. 

23.  Meaning  of  the  words,  "  real  es- 
Ute." 

24.  Questions  under  this  chapter,  how 
decided. 

25.  Eficct  of  probate  of  a  will. 

26.  Construction  of  devises. 

SicTiON  1.     Every  person  of  the  age  of  twenty  one  years  and  who  may  make 
of  sound  mind,  lawfully  seized  of  any  lands,   tenements  or  heredi-  *JSf***- 
timents,  or  of  any  right  or  interest  therein  in  his  own  right,  in  fee  12  Mass'.  626. 
SflDpleor  for  the  life  of  another  person,  or  being  the  owner  of  any 
penonai  estate,  may  dispose  of  the  same,  by  his  last  w  ill  and  testa- 
ment; and  all  such  estate,  not  so  devised  or  bequeathed  by  any 
vill,  shall  be  distributed,  as  the  estate  of  an  intestate. 

SiCT.  2.     All  wills  of  lands  or  personal  estate  shall  be  in  wTit-  Form  and  mode* 
ingtod  signed  by  the  devisor,  or  testator,  or  by  some  person  in  his  of  execution, 
presence,  and  by  his  express  direction,   and  shall  be  attested  and  1  Mass.  268.* 
nbicribed  in  his  presence  by  three  credible  witnesses,  or  the  same  ?„^!"-  ^*^- 

-k-n  L         -J  J  -r  .1  •.  .  .     1  •  ^12  Mass.  368. 

■wl  be  void  :  and  if  tlie  witnesses  are  competent  at  the  time  of  9  Pick.  350. 
^tteittticm,  their  subsequent  incompetency  shall,  in  no  case,  prevent  373***^^'  '^' 
Ae  probate  of  the  will,  if  it  be  otherwise  satisfactorily  proved.  21  Pick.  98. 

&CT.  3.     No  will,  in  writing,  of  real  or  personal  estate,  or  any  Express revoca- 
pwt  of  it,  shall  be  revoked,  except  by  some  subsequent  will,  codicil  ^»on- 
or  otber  writing  declaring  the  same,  or  by  burning,  canceling,  tear-  14  Mass!  2  "' 
vig  or  obliterating  the  same  by  the  testator,  or  in  his  presence  and  7  Pick.  61. 
I7  Us  direction,  with  the  intention  of  revoking ;  or  unless  the  same 
^  tlteied  by  some  writing  of  the  testator,  by  him  signed  and 
Attested,  as  in  case  of  a  will. 

Sect.  4.     Revocations  of  wills,  implied  bylaw,  from  subsequent  implied  i 
cfciDges  in  the  condition  and  circumstances  of  the  testator,  shall  not  ^<"^- 
k  deemed  or  construed  as  embraced  in  the  provisions  of  the  pre- 
CMiiog  section. 

Sect.  5.     All  devises  and  legacies  to  a  subscribing  witness  to  a  Devise  or  lega- 
wffl  or  codicil  shall  be  void,  unless  there  be  three  other  competent  ^  wttness^" 
wbicribing  witnesses  to  the  same ;  but  a  mere  charge  on  the  lands  ▼o*** "» certain 
rf  the  devisor,  for  the  payment  of  his  debts,  shall  not  prevent  any  iSi/38,^8,9, 
of  Us  creditors,  whose  debt  is  so  charged,  from  being  a  competent 
witness. 


.  rcTOca- 
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Chap.  9'2.  Sect.  6.  But  if  any  such  subscribing  witness  shall,  before  he 
If  legacy  ho  givc  his  testimony,  liave  been  paid,  or  have  accepted  or  released,  or 
fu'laic"may7)o  ^^^^^^  refusc  to  acccpt,  any  legacy  given  to  him  in  the  will,  ujwn 
a  witness.  tender  thereof,  lie  shall  be  admitted  as  a  witness  to  the  execution  of 
t^f'f  '  ^l^^,  ^yjii .  j|j(j  credit  of  such  witness  being  a  subject  for  the  consid- 
eration of  the  court  or  jury,  who  may  try  the  cause. 
Attestation  Sect.  7.     Any  sucli  subscribing  witness  to  a  will,  who  shall 

witness  die  be-  ^^^^^  tlied  before  having  refused,  received  or  released  any  legacy 
f^Ti^oo^^'l'^i     given  him  by  such  will,  shall  be  deemed  a  legal  witness  to  the  exe- 

cution  of  the  same. 
If  witness  bo  Sect.  8.     No  pcrson,  to  whom  any  property  or  beneGcial  inter- 

Sjj^c^the'wiii,  ^^j  "^  ^'"s  chapter  declared  null  and  void,  or  who  has  refused  to 
he  cannot  after-  receive  thc  Same,  and  has  been  admitted  a  witness,  concerning  the 
legac'v!^ '"^  ^  "^  execution  of  the  will  or  codicil,  in  which  it  was  given,  shall,  ever 
1821, '38,  ^  12.    after,  receive  any  benefit  from  such  legacy  or  bequest,  or  receive 

from  any  person  any  satisfaction  or  compensation  for  the  same. 
NuncupatiTo  Sect.  9.     No  nuncupative  will,  excepting  those  of  soldiers  and 

1821,38,^5.  mariners,  as  hereinafter  mentioned,  shall  be  good  and  allowed, 
2  Grceni.  K»8.  where  the  property  bequeathed  shall  exceed  the  value  of  one  hun- 
dred  dollars,  unless  proved  by  the  oath  of  three  witnesses  who  were 
present  at  the  making ;  nor,  unless  the  testator,  at  the  time  of  pro- 
nouncing the  same,  requested  the  persons  present  or  some  of  tiieiD, 
to  bear  witness  that  such  was  his  will  ;  nor,  unless  the  will  was 
made  in  the  last  sickness  of  the  deceased,  .and  at  his  home,  or  the 
place  where  he  had  resided  for  ten  days  or  more,  next  before  the 
making  of  the  will  ;  except  where  the  person  is  suddenly  takeo  sick, 
being  from  home,  and  dies  before  returning  to  his  home. 
Wills  by  sol-  Sect.  10.     But  any  soldier,  being  in  actual  military  service, 

Dcnl!  ^'  an^  »"y  mariner,  being  at  sea,  may  dispose  of  his  personal  estate 

1821,38,^4.      and  wages,  as  he  might  have  done  before. 

Limitation  of         Sect.  1 1 .     No  testimony  shall  be  received  to  prove  any  testa- 
wiiif  ^"*^^     mentary  words,  as  a  nuncupative  will,  after  the  lapse  of  six  roooths 
from  the  time  they  were  spoken,  unless  the  words  or  the  substance 
of  them  were  reduced  to  writing,  within  six  days  after  they  were 
spoken, 
i^vwfofiand,       Sect.  12.     When  any  person  shall  devise  lands,  of  which  he 
tons*di«ei2ed.  ^^Y  ^o^  ^^^^^  ^  seized,  but  to  or  for  which  he  has  any  right  of 
entry,  or  when,  after  the  making  6t  any  devise,  the  devisor  sbail 
be  disseized  or  ousted  of  the  devised  premises,  they  shall,  neverdbe- 
less,  pass  to  the  devisee  in  like  manner,  as  they  would  have  d^ 
scended  to  the  heirs  of  the  devisor,  if  he  had  died  intestate:  and 
the  devisee  shall   have  the  like  remedy  for  the  recovwy  thereof 
either  by  entry  or  action,  as  the  heirs  might  have  had. 
Dctise  will  pass      Sect.  13.     Any  estate,  right  or  interest  in  lands,  acquired  by 
■equcnily  SMC-     the  testator,  after  the  making  of  his  will,  and  of  which  be  died 
quired.  seized  as  aforesaid,  shall  pass   thereby,  in  like  manner,  as  if  owned 

by  him  at  the  time  of  making  the  will,  if  such  clearly  appear  by 
the  will  to  have  been  the  testator's  intention. 
ContribuUoii,iii      Sect.  14.     When  any  real  estate  or  personal  estate,  devised, 
bTtafcD^ma  ^^^^^  ^  taken  from  the  devisee  or  legatee  by  execution,  or  sold  by 
dejitee.  order  of  court  for  payment  of  the  testator's  d^bts,  all  the  other 

10  Mais!  450.     legatees,  devisees  and  heirs  shall  refund  their  average  proportion  of 
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such  loss  to  the  person,  from  whom  such  estate  shall  be  taken,  so   Chap.  92. 
as  to  make  the  loss  fall  equally  on  such  devisees,  or  legatees,  accord- 
bg  to  the  value  of  the  property  received  by  each ;  subject  to  the 
exception  in  the  following  section. 

Sect.  15.  If,  in  such  case,  the  devisor  shall,  by  niakiii]^  a  sjjecific  Rostriction  of 
devise  or  bequest,  have  virtually  exempted  any  devisee  or  legatee  ]i%ckTiid!"' 
from  his  liability  to  contribute  with  the  others,  for  the  payment  of 
the  debts ;  or  if  he  shall,  by  any  provisions  in  his  will,  have  pre- 
scribed or  required  any  appropriation  of  his  estate  for  the  payment 
of  hb  debts,  different  from  that  in  the  preceding  section,  the  estate 
shall  be  appropriated  in  conformity  to  the  will. 

Sect.  16.     Nothing  in  the  two  preceding  sections  shall   impair,  Qualification  of 
or  affect,  the  liability  of  the  whole  estate  of  the  testator,  for  the  jug  scctfo'i^*^  * 
payment  of  all  his  debts ;  but  the  provision  in  these  sections  shall 
apply  only  to  the  marshaling  of  the  assets,  as  between  those  holding 
and  claiming  under  the  will. 

Sect.  17.     When  any  child  of  a  testator,  bom  after  the  father's  Provision  For 
death,  shall  have  no  provision  made  in  his   will,  he  shall   take  the  cmidrnnr^ 
same  share  of  his  father*s  estate,  as  he  would  have  been  entitled  i3ii,J«,  $  14. 
to,  if  h'ls  father  had  died  intestate  ;  and  the  sanw;  shall  be  assigned 
him  by  the  judge  of  probate,  as  in  case  of  intestate  estates  ;  and 
the  same  shall  be  taken,  equally,  from  all  the  devisees  and  legatees, 
m  proportion  to  the  value  of  what  they  shall  respectively  receive 
anderthe  will ;  unless,  in  consequence  of  a  specific  devise  or  bequest, 
or  lome  other  provisions   in   the   will,  a  different   ap^rtionm(^nt 
amoog  the  devisees  and  legatees  shall  b(;  found  necessary,  to  give 
efict  to  the  intention  of  the  testator,  as  to  that  part  of  his  estate, 
which  shall  pass  by  the  will. 

Sect.  18.     Any  child,  or  the  issue  of  any  deceased  child,  not  Effect,  if  an  heir 
having  any  devise  or  legacy  to  him  in  his  father's  or  mother's  will,  fojHn'a  wiu!'*"* 
shall  have  the  same  share  of  the  testator's  estate,  as  he  would  have  i8ii,3a.  ^  15. 
heeneatitled  to,  if  he  had  died  intestate  ;  unless  it  shall  appear  that  3m^;  17.' 
suchoimssion  was  intentional,  or  not  occasioned  by  any  mistake,  or  {»  p?'!J'*.^J* 
*"J«»  such  child  or  grandchild  shall  have  had  an  equal  proportion 
of  the  testator's   estate   bestowed   on   him,  during  the  life  of  the 
tesutor. 

Sect.  19.     If  any  child  or  other  relation  of  a  testator,  having  a  Heir  of  devisee, 
devee  of  real  or  personal  estat(»,  made  to  him  in  the  will,  shall  die  S"Vi,c!*  ^^  ^* 
hehe  the  testator,  leaving  lineal  descendants,  they  shall  take  the  }.^^l'^'J^  '^• 
fWe  devised,  in  like  manner  as  such  devisee  would  have  taken  it, 
H  he  bad  survived  the  testator. 

S«CT.  20.     When  any  part  of  the  estate  of  a  testator  descends  Such  share  lia- 
to  «  child  or  other  descendant,  by  reason  of  his  having  no  provision  Wo  ^  contribu- 
"»*fc  for  him  in  the  will,  or  when  it  descends  to  a  posthumous  child, 
such  child  shall  be  bound  to  contribute  with  the  devisees  and  Icga- 
*^«8  provided  in  section,  fourteen,  of  this  chapter,  and  shall  be 
rattled  to  claim  contribution  from  them  accordingly. 

Sect.  21.     When  any  person  liable  to  contribute  toward  the  ProTi«on,in 
^fiwhaige  of  a  debt  of  the  testator,  according  to  the  provisions  of  [j^jc^to^cillSri- 
^  iburteenth  section,  shall  be  insolvent,  or  unable  to  pay  his  just  bute,  be  insoi- 
proportioD  thereof,  the  others  shall  be  severally  liable  for  the  loss  ^®'^^' 
occaakmed  by  such  insolvency,  each  one  in  proportion  to  the  value 
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Moaning  of  the 
wonl»,  "  roul 
cuUite." 


CJhap.  9:2.  of  lhi»  propfily  rcccivcnl  by  hliu  from  the  estate  of  the  deceased  ; 
and  if  any  one  of  tiie  persons,  so  liable,  shall  die  without  having 
paid  his  jiroporlion  of  such  debt,  liis  executors  and  administrators 
shall  be  liable  therefor,  in  like  manner,  as  though  it  had  been  bis 
proper  debt,  to  the  extent  of  which  he  would  have  been  liable,  if 
living. 
I  micvisod  Sect.  ^2'2.     WIhmi  any  part  of  the  real  estate  of  a  testator  shall 

ai7>ropna^  (h'scend  to  his  heirs,  not  having  been  devised  or  disposed  of  by  his 
\\ili,  and  his  pei*sonal  estate  shall  be  insuflicient  for  the  payment  of 
his  debts,  the  undivided  real  estate  shall  be  first  chargeable  with 
the  debts,  in  exoneration,  as  far  as  it  will  go,  of  the  real  estate 
devised,  unless  it  shall  appear  from  the  will,  tliat  a  dilTerent  arrange- 
ment of  his  assets  for  the  ])ayment  of  his  debts  was  made  by  the 
testator :  in  which  case,  they  shall  be  applied  for  the  purpose,  accord- 
ing to  the  provisions  of  the  will. 

Skct.  23.  The  words,  "real  estate,"  as  used  in  this  chapter, 
include  lands,  tenements,  and  hereditaments,  and  all  rights  to,  and 
interests  therein,  which  by  law  are  devisable. 
Questionaumicr  Skct.  '24.  All  cascs  arising  under  this  chapter,  in  which  devi- 
ilow^dcSdcd  ^^^^  ^^  legatees  may  be  required  to  contribute,  to  make  up  the 
share  of  any  child  of  the  testator,  or  of  the  issue  of  any  such  child, 
or,  in  which  contribution  is  to  be  made  among  devisees,  legatees  and 
heirs,  or  any  of  them,  may  be  decided  in  an  action  at  law,  when 
the  case  is  such  as  to  allow  it ;  or  may  be  heard  and  determined  in 
the  probati^ourt,  allowing  an  appeal  to  the  supreme  court  of  pro- 
bate, as  in  other  cases ;  or  may  be  originally  brought  and  finally 
determined  in  the  supreme  judicial  court,  as  a  court  of  equity  juris- 
diction. 

Sect.  25.  No  will  shall  be  effectual  to  pass  real  or  personal 
estate,  unless  it  shall  have  been  duly  proved  and  allowed  in  the 
probate  court ;  and  the  probate  of  such  will  shall  be  conclusive,  as 
to  the  due  execution  thereof. 

Sect.  26.  Every  devise  of  land,  in  any  will  hereafter  made, 
shall  be  constmed  to  convey  all  th(^*cstate  of  the  devisor  tlicrein, 
which  he  could  lawfully  devise,  unless  it  shall  clearly  appear  by 
the  will,  that  the  devisor  intended  to  convey  a  less  estate. 


Eflcct  of  pro- 
bate of  a  will. 
16  Mass.  433. 


Construction  of 
devises. 


CHAPTER    03. 


OF  TITLE  BY  DESCENT. 


Secf.  ].  How  lauds  ofau  intestate  descend. 

2.  Degrees^  how  computed. 

3.  Heirship  of  an  illegitimate  child. 

4.  Descent  of  his  property. 

5.  Descent  of  estate  of  an  alien,  af- 
terwards naturalized. 

6.  Provision,  if  he  die,  after  filing  his 
intention. 

7.  Certain  property,  not  to  escheat. 

8.  What  is  an  adwcement. 


Sect.  D,  10.  To  be  considered  part  oT  the 
estate. 

11.  Effect,  if  it  exceed  the  child's 
share. 

12.  Effect  upon  distribation  of  real  or 
personal  estate.' 

13.  Ifsuchheirdio.howadTanceiiieat 
is  to  be  reckoned. 

14.  Tenancy  by  corteiy  or  dower,  loC 
affected. 


TITLE  VII.]  TITLF.  BY  OKSCRMr.  Q'jq 

Sect.  13.  IIowporBonalcslato shall iIpscoimI.Skct.  V.i.  Tfno  kiiulrocl.  CriAP.  9l], 

16.  PcmonaJ  estate  of  a  married  wo-j  20.  If  no  luistxiiul,  widow  nor  kiiulrod.   — 

man.  I  21.  Debt  duo  from  an  iieir.  to  bo  u 

n.  If  intestate  leave  widow  and  iHsnc.  j  lien  on  ihc  btiir's  share;. 

13.  If  uo  issue.  i  2v2.  J*roccoding8  in  such  case. 

Section    1.     When  any   }ier?on  shall  die,  .seized  of  any  lands,  iiow  lands  or 
teDements  or  horeditanienls,  or  any  riufhl  thereto,  or  entitled  to  any  ^ecnd^*'*'^**^  '^'' 
interest  therein,  in  fee  simple,  or  for  tlie  life  of  another,   not  havinj^r  la-.M.bs,  6  17. 
lawfully  devised  the  same,  the  same  .*jhall   de.scen(l,  suhjeet  to  iiis 
debts,  in  the  followinir  manner  : 

First,  In  equal  .share.<j  to  his  children,  and  to  the  lawful  issue  of  Children. 
any  deceased  child,  hy  right  of  representation  ;  and,  \\hen  there  is 
no  child  of  the  intestate  at  the  time  of  his  death,  liis  estate  shall 
descend  to  all  his  lieneal  descendants ;  and  if  tliey  are  all  in  the 
same  degree  of  kindred  to  the  intestate,  they  shall  share  the  estate 
equally ;  otherwise,  they  shall  take  according  to  the  right  of  repre- 
sentation. 

Secondly.     If  he  shall  have   no  i.s5ue,  his  estate  .shall   descend  Father, 
to  his  fiither. 

Hiirdly.     If  he  shall  leave  no  issue  nor  fathcT,  his  estate  shall  Brotiicrs  and 
descend  in  equal  shares  to  his  brothers  and  sisters,  and  to  the  chil-  Ji,e^"'  *"  ™** 
dren  of  any  deceased  brother  or  sister,  by  right  of  n»presentation  ;  '-^.j^J**-  'J- 
proridedy  if  he  shall  leave  a  mother  also,  she  shall   take  an  equal  1 1  Maine,  3oi). 
share  with  his  brothers  and  sisters. 

Fowihly,     If  the    intestate  shall   leave  no  issue,  nor  father,  and  Mother, 
no  brother  or  sister,  living  at  his  death,  his  estate  shall  descend 
to  Us  mother,   to  the  exclusion  of  the   issue,  if  any,  of  deceased 
-  biQihets  and  sisters. 

Fifihly.  If  the  intestate  shall  leave  no  issue,  nor  father,  mother,  Next  of  kin. 
hwnhw  or  sister,  his  estate  shall  descend  to  his  next  of  kin  in 
equal  degree ;  excepting  when  there  are  two  or  more  collateral 
kffldred  in  equal  degree,  but  claiming  through  different  ancestors, 
those  Vho  claim  through  the  nearest  ancestor  shall  be  preferred  to 
those  claiming  under  an  ancestor  more  remote. 

Sisthly,  Provided  however,  that  if  any  person  shall  (}'u\  Icavhig  iVovi«o. 
several  children,  or  leaving  one  child,  and  the  issue  of  one  or  more 
others,  and„any  such  surviving  child  shall  die  under  age,  not  having 
hcen  married,  all  the  estcite,  which  came  to  the  deceased  child,  by 
inheritance  from  such  dec(jased  parent,  shall  d(?scend  in  equal  shares 
to  the  other  children  of  the  same  parent,  and  to  the  issue  of  such 
other  children,  who  shall  have  died,  by  way  of  reprc^^entation  ;  and 
P'nvided  also,  that  when  the  issue  or  n(»xt  of  kin  to  the  intestate 
child,  to  whom  the  estate  came  by  inheritance  from  his  father,  as 
«ho?e  stated,  are  all  in  the  same  degree  of  kindred,  they  shall  .share 
the  said  estate  equally  ;  otherwise,  tliey  shall  take  according  to  the 
"jht  of  representation. 
*%venfA/i/.     If  the  intestate  shall  leave  no  kindred,  his  estate  Escheat. 

dtoH  «-  u      *  .     *i        «   ♦  3  Pick.  221. 

3"«1  escheat  to  the  state?. 

Sect.  2.     Tiie  degrees  of  kindred  shall  be  computed,  according  Degrees,  how 
to  the  rules  of  the  civil  law  ;  and  the  kindred  of  the  half  blood  ^^^^^^^^  ,7. 
shall  inherit  equally  with  those  of  the  whole  blood  in  the  same 
degree. 
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Chap.  93.  Sect.  3.  Every  illegitimate  child  shall  be  considered,  as  an  heir 
Heirship  of  an  of  thc  person,  who  shall  in  writing,  signed  in  the  presence  of  a 
^^ep^'™*'®  competent  witness,  have  acknowledged  himself  to  be  the  father  of 
1838.338  such  child,  and  shall,  in  all  cases,  be  considered  as  heir  of  his 

mother,  and  shall  inherit  his  or  her  estate,  in  whole  or  in  part,  as 
the  case  may  be,  in  thc  same  manner  as  if  he  bad  been  bom  in 
lawful  wedlock ;  but  he  shall  not  be  allowed  to  claim,  as  represent- 
ing his  father  or  mother,  any  part  of  the  estate  of  bis  or  her  kin- 
dred, either  lineal  or  collateral ;  unless,  before  his  death,  his  parents 
shall  have  intermarried  and  had  other  children,  and  his  father,  after 
such  marriage,  shall  have  acknowledged  him  as  aforesaid,  or  adopted 
him  into  his  family ;  in  which  case,  such  child  and  all  the  legitimate 
children  shall  be  considered  as  brothers  and  sisters,  and,  on  the  deatli 
of  either  of  them,  intestate  ^and  without  issue,  the  others  shall 
inherit  his  estate,  and*  he  theirs,  as  provided  in  the  first  section  of 
this  chapter,  in  like  manner  as  if  all  the  children  had  been  legiti- 
mate ;  saving  to  the  father  and  mother,  respectively,  their  lights  in 
the  estates  of  all  the  said  children,  as  provided  in  the  first  section, 
in  like  manner  as  if  all  had  been  lecritimatc. 
Deflcentofhifl  Sect.  4.  If  any  illegitimate  child  shall  die  intestate,  withouS 
fssTs^.  lawful  issue,  his  estate  shall  descend  to  his  mother^or,  in  case  of  her 
4  Pick.  98.        decease,  to  her  heirs  at  law. 

Descent  of  es-        Sect.  5.     Any  alien,  who  has  purchased  real  estate,  and  after* 

aJteward8*na°'  ^'^""^^  bccomc  naturalized,  shall  have  power  to  hold  the  same  in  fee, 

vraiized.  if  no  claim  shall  have  been  interposed  by  the  state,  previovs  to  bis 

*834, 106,  $  1.    naturalization  ;  and,  in  case  he  should  make  no  disposition  of  it  in 

his  life  time,  on  his  dying  seized  thereof,  or  of  any  right  or  interest, 

therein  or  thereto,  the  same  shall  descend  to  his  heirs,  subject  to  his 

debts,  in  like  manner  as  if  he  were  a  native  bom  citizen. 

ProTision,  if  he      Sect.  6.     Any  alien,  who  shall  have  filed,  in  any  court  of  record, 

h^^^'ti^    a  declaration  of  his  intention  to  become  a  citizen  of  the  United 

1834, 105,  ^  2.    States,  and  shall  die  before  the  expiration  of  three  years,  if  during 

that  time  he  shall  have  become  seized  and  possessed  of  any  real  estate, 

the  same  shall  descend  to  his  heirs,  or  follow  the  dispo^cion  thereof 

in  his  will,  in  like  manner,  as  if  he  were  a  native  citizen. 

Certain  proper-      Sect.  7.     No  title  Of  claim  of  any  citizen  of  this  state,  who  was 

Sbeat  ^^  ^'^       '^  actual  posscssion  of  any  lands,  on  or  before  the  first  dfiy  of  Jan- 

)834, 105,  $  3.    uary,  eighteen  hundred  and  thirty  four,  shall  escheat  or  be  defeated, 

on  account  of  the  alienage  of  any  person,  through  or  from  whom 

such  title  or  claim  shall  have  been  derived. 

What  18  an  ad-       Sect.  8.     All  gifts  and  grants  of  real  or  personal  estate  shall  be 

i82i^Si^°&*40.   deemed  to  have  been  made,  in  advancement,  to  a  child  or  grand 

2  Pick.  337.       child,  if  they  are  expressed  in  such  gift  or  grant  to  be  so  made,  or 

4  Pick!  21. '       charged  by  the  intestate,  in  writing,  as  an  advancement,  or  acknowl- 

22  Pick.  fi08.      edged,  in  writing,  as  such  by  the  child  or  grand  child* 

To  be  consider-      Sect.  9.     Any  real  or  personal  estate,  thus  given,  by  way  of 

estate!!^  ^^^*     advancement,  to  a  child  or  grand  child,  shall  be  considered  as  a 

1821,51,$  40.   part  of  the  intestate's  estate,  so  far  as  it  regards  the  division   and 

distribution  thereof,  and  shall  be  taken  by  such  child,  towards  his 

share  of  the  intestate's  estate. 

fffi"^^i*2i'        Sect.  10.     The  value  of  the  estate  advanced,  if  expressed  by 

'    '  ^    *    the  intestate  in  his  gift  or  charge,  or  in  the  acknowledgment  of  tlm 
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ch3d  or  grand  child,  shall  be  considered  the  value,  to  be  allowed  in    Chap.  93. 
the  distribution  of  the  estate ;  if  no  value  be  so  expressed,  then  it 
shall  be  estimated  according  to  its  value,  when  given. 

Sect.  11.     If  the  amount  of  the  advancement  shall  exceed  the  Effect,  if  it  ex- 
share  of  such  child  or  grand  child,  he  shall  be  excluded  from  any  g^aro*^*' *^'"***  * 
fiirtber  portion,  in  the  division  and  distribution  of  the  estate ;  but  he 
shall  not  be  required  to  refund  any  part  of  such  advancement ;  and, 
if  the  amount  so  received  shall  be  less  than  his  share,  he  shall  be 
entitled  to  as  much  more  as  will  make  all  the  shares  equal. 

Sect.  12.     If  any  such  advancement  shall   be  made  in  real  Effect  upon  diir- 
Mtate,  the  value  thereof  shall,  for  the  purposes  of  the  preceding  tributionofreai 
section,  be  considered  as  part  of  the  real  estate  to  be  divided  ;  and  tat?^"°"° 
if  it  be  in  personal  estate,  it  shall  be  considered  as  part  of  the  per- 
mal  estate  ;  and  if,  in  either  case,  it  shall  exceed  the  share  of  real 
or  personal  estate,  respectively,  that  would  have  come  to  the  party 
90  advanced,  he  shall  not  refund  any  part  of  it,  but  shall  receive  so 
much  less  out  of  the  other  part  of  the  estate,  as  will  make  his  whole 
shiie  equal  to  those  of  the  other  heirs,  who  are  in  the  same  degree 
vilhliim. 

Sect.  13.     If  any  child  or  grand  child,  so  advanced,  shall  die  ir  such  heir  die, 
bdbfe  the  intestate,  leavinc:  issue,  the  advancement  shall  be  taken  how  advance- 

•  ^  .,         ....p..,,.      .,      .  y,   .  ,  ment  is  to  be 

uto  consideration  m  the  division  and  distribution  ol  the  estate ;  and  reckoned, 
the  amount  thereof  shall  be  allowed  accordingly  by  the  representa- 
tTes  of  the  heir  so  advanced,  as  so  much  received  towards  their 
dure  of  the  estate,  in  like  manner  as  if  the  advancement  had  been 
Ukde  direcdy  to  them. 

Sect.  14.     Nothing  contained  in  this  chapter  shall  affect  the  Tenancy  by 
tide  of  a  husband,  as  tenant  by  the  curtesy,  nor  that  of  the  widow,  curtesy  or  dow- 

,  '  •'  •' '  '  cr,  not  affected. 

ttteaant  in  dower.  i82i,S8,  ^  is. 

Sect.  15.     When  any  person  shall  die  possessed  of  any  personal  How  personal 
otate,  or  right  or  interest  therein,  not  lawfully  disposed  of  by  his  ®*^^  *^^^  **®" 
wiD,  the  same,  after  allowing  to  the  widow,  if  any,  her  wearing  i82i,38,  $  19. 
tpptrel,  according  to  the  degree  and  estate  of  her  husband,  and 
'tth  further  necessaries,  as  the  judge  of  probate  shall  order,  having 
"Bgud  to  the  state  of  the  family,  and  also  such  sum,  when  she 

rs  the  provision  made  for  her  in  her  husband's  will,  as  may  be 
ed  to  her  according  to  the  eighteenth  section  of  chapter,  one 
hndriBd  and  eight,  shall  first  be  applied  to  the  payment  of  the  debts 
^  the  intestate,  and  the  charges  of  his  funeral,  and  settlement  of 
hii  estate ;  and  the  residue  shall  be  distributed  to  the  same  persons, 
^  the  game  proportion,  to  whom  the  real  estate  shall  descend,  but 
«>MBCt  however  to  the  provisions  contained  in  the  following  sections. 

&CT.  16.     If  the  intestate  were  a  married  woman,  the  husband  Personal  estate 
*ill  be  entiUed  to  the  whole  of  such  residue.  womM™"^ 

1821,  38,  ^  19, 

Sect.  17.     If  the  intestate  leave  a  widow  and  issue,  the  widow  if  intestate 
4tn  be  entiUed  to  one  third  part  of  said  residue.  ISd  i.i'ue."'" 

im,3S,\  19. 

Sect.  18.     If  he  leave  no  issue,  then  she  shall  be  entided  to  one  !/**^^^t^* 

,   ,_  ,  -  '  If  no  issue. 

half  part  thereof.  issi,  ss,  $  i9. 

Sect.  19.     If  he  leave  no  kindred,  the  widow  shall  be  entitled  ir  no  kindred. 

to  the  whole  of  said  residue.  *««''  ^'  *  ^^' 
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Chap.  93. 

If  no  huKliamI, 
widow,  nor  kin- 
dred. 
1021,38,  ^  19. 

Dpht  dun  froiu 
:in  heir,  to  be  a 
Viv.n  on  tlic 
heir's  share. 
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ProcecdingB  in 
luch  case. 


Sect.  20.  If  there  be  no  husband,  widow  nor  kindred  of  ihc 
intestate,  the  whole  sliall  escheat  to  the  state. 

Sect.  21.  When  any  person  shall  die  intestate,  whose  estjite 
shall  not  be  insolvent,  and  any  heir,  to  whom  a  share  of  such  estate, 
whether  real  or  personal,  by  law  descends,  was  indebted  to  the 
intestate  at  the  time  of  his  decease,  in  such  case  the  debt,  so  due, 
shall  be  and  remain  a  lien  upon  such  share  until  the  debt  sliall  be 
paid ;  which  lien  shall  have  priority  to  any  attachment  on  said 
share. 

Sect.  22.  The  administrator  on  such  estate  may  realize  the 
benefit  of  such  lien  on  the  descended  share  of  such  lieir,  by  an 
attachment  of  the  same  in  a  suit,  brought  within  two  years  after 
the  ^rant  of  administration,  for  the  recovery  of  the  debt,  and  a  levy 
and  satisfaction  of  the*  execution  issued  on  the  judgment  in  such 
suit,  within  thirty  days  after  such  judgment ;  and,  in  such  action,  if 
the  heir  has  any  claim  against  the  estate,  he  shall  file  the  same  by 
way  of  set  off;  or,  if  the  heir  should  claim  to  be  a  creditor  of  the 
estate,  and  shall  bring  his  action  for  the  recovery,  of  the  same 
against  the  administrator  within  said  two  years,  then  the  adminis- 
trator may  file  the  claim  of  the  intestate  against  such  heir,  by  way 
of  set  off;  and  in  this  manner  both  claims  shall  be  settled,  and  the 
balance  be  established. 


CHAPTER  94. 

OF  TITLE  TO  REAL  ESTATE  TAKEN  BY  EXECUTION, 


Sect.  1,^.  >Vhat  interests  in  real  estate  Sect. 
may  be  levie<l  upon. 

3.  Exception  of  burying  ground. 

4-;  5,  G.  Levy  of  execution,  and  ap- 
praisal. 

7.  Appraisers'  certificate  to  describe 
the  estate. 

8.  How  a])pnused,  if  in  several  par- 
cels. 

9.  Majority  of  appraisers  to  decide. 

10.  What  shall  pass  by  the  levy. 

11.  Levy  on  property  held  in  com- 
mon. 

12.  Levy  on  land,  which  cannot  be  set 

off  by  metes  and  bounds. 

13.  I<evy  on  mills  and  privilogca. 
11.  Levy  on  a  life  estate. 
15.  Levy  on  land  under  a  lease. 
Ifi.  Levy  on  part  of  a  reversion. 

17.  Delivery  of  8ei2in  and  possession. 

18.  Same,  when  levy  is  on  a  right  of  j 
entry.  Proceedings,  when,  the, 
debt  has  been  assigned. 

19.  Return,  and  record  of  execution 
and  levy. 

20.  21.  Effect,  if  not  recorded. 


22.  Wiien  creditor  may  wmire  the  levy. 

23.  Creditor  may  have  scire  ikciai,  if 
title  fail. 

24.  Form  of  officer's  retain. 

25.  When  debtor  may  redeem. 

2f>.  Mode  of  deciding  the  sam  doe. 

27.  Remedy,  if  creditor  will  not  re- 
lease. 

28.  Equity  process,  to  accost  daimf. 

29.  Costs  in  such  cases. 

30.  Proceedings,  when  levy  is  on  rents 
and  profits. 

31.  Mode  of  setting  off*  land  nnder 
mortgage. 

32.  Remedy,  if  mortgage  was  Isfgcr 
than  was  estimated. 

33.  Time  of  redemption.  Remedy,  if 
debtor  pay  tlio  mortgage. 

31.  Mortgages,  and  lands  of  banks 
and  other  corporations,  may  be 
sold  on  execution. 

35.  No  conveyance  or  ass^nment  faj 
Uic  corporation,  to  be  valid,  after 
seixure. 

36.  Sale  of  possessory  interests.,  or 
equities  of  redemption. 
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Sect.  37.  Afoticcs  of  sale. 


38.  Salo  may  be  adjournctl. 

39.  Proceedings  at  sale,  and  deed. 

40.  Time  of  seizure  on  execution. 

41.  Ki{;ht  of  redemption. 


Sect.  'lo.  Ilights  of  heirs  and  legal  rcprcscn-    Chap.  04, 


titivcs.  

46.  Levy  of  execulionn  on  estates  of 

deceased  perKons. 
'17.  Effect  of  redemption  thereof  by 

42.  Remedy,  if  purchaser  will  not  re-;  heirs. 

lease.  j  IC.  Uij^Iit  of  dower  not  aifccted  by 

43.  Right  of  redeeming  an  equity  may ;  levy. 

be  seized  and  sold.  19.  T^vy  of  executions  in  favor  of  the 

44.  Charges  of  levy,  to  be  added  to  state, 
the  execution. 

Section  1.     All  the  real  estate  of  a  debtor,  in  possession,  rcver-  interests  in  real 
»on  or  remainder,  or  fraudulently  conveyed,  or  of  which  he  had  J^^^**^  '^j^^'c  to 
been  colorably  or  fraudulently  disseized,  for  the  puq^ose  of  defraud-  vk\,&^*,^^^' 
mg  his  creditors,  and  all  rights  of  entry   into  land,  and  rights  of  '  *  ^*****" 
redeeming  land  mortgaged,  may  be  taken  in  execution  for  his  debts, 
in  the  manner  mentioned  in  this  chapter. 

Sect.  2.     All  estates  tail  may  be  taken   in   execution  for  the  Same  subject. 
dd)ts  of  tlie  tenants  in  tail,  in  the  same  manner  as  estates  in  fee  1021,5a,  J  i. 
ample;  and  the  person,  lawfully  holding  such  premises  under  the 
execution,  shall  have  an  estate  in  fee  shnplc. 

Sect.  3.     The   preceding  sections  shall  not  be  construed  to  Exception  of 
include  any  piece  of  land,  not  exceeding  half  an  acre,  appropriated  iJjS'"fto^T"*^' 
by  any  number  of  individuals,   as   a   place  of  burial,  constantly 
mcloscd  with  a  fence,  and  not  used  for  the  purposes  of  cultivation  ; 
a  description  of  which,  under  the  hands  of  the  individuals,  who 
appropriated  the  same,  attested  by  two  disinterested  witnesses,  shall 
We  been  recorded  in  the  registry  of  deeds  hi  the  county,  or  reg- 
istry district,  where  the  land  lies. 

Sect.  4.     Whenever  a  creditor  thinks  proper  to  have  his  execu-  Levy  of  execu- 
tion levied  on  the  real  estate  of  the   debtor,  the  officer,  holding  the  praliaT"^  ''^' 
execution,  and  empowered  to  serve  it,  shall  cause  such  estate  to  be  10*21,  go,  &  27. 
appraised  by  three  discreet  and  disinterested  men,  one  to  be  chosen  0  Ma^!  113. 
^f  the  creditor,  one  by  the  debtor,  and  the  third  by  such  officer ;  '^  Circoni.  372. 
Wj  if  the  debtor  shall  neglect  to  appoint  one,  after  notice  given  to  u\  Maiic,  209. 
™  by  the  officer,  if  the  debtor  or  his  attorney  be  living  in  the  iVr^^'L'^ilj^'^* 
*^niy,  where  the  land  lies,  the  officer  shall  appoint  one  for  him;  y  Pick. 35. 
and  such  appraisers  shall  be  sworn   before  a  justice  of  the  peace,  j^  p!^J["  J^jj 
.    wrtbfully  and  impartially  to  appraise  such  real  estate,  as  shall  bo 
™vn  to  them,  to  be  taken   by  said   execution ;  and  such  justice 
^^  make  his  certificate  on  the  back  of  said  execution,  of  his  hav- 
^6  administered  such  oath. 

Sect.  5.     After  the  officer  has  taken   land  in  execution,  and  Same  subject, 
given  notice  to  the  debtor  thereof,  if  he  or  his  attorney  be  residing  g  rlrccni.  m. 
w*  the  same  county,  and  allowed  him  a  reasonable,  specified  time,  iti  Maine,  161. 
ifitbln  which  to  api)oint  an  appraiser,  as  mentioned  in  the  preceding 
'Wtion,  he  shall  then  proceed,  without  unnecessary  delay,  to  have 
*he  estate  appraised,  and  the  levy  completed ;  and  it  shall  be  con- 
wfered  as  made,  when  the  land  is  taken  in  execution  ;  and  the  sub- 
sequent proceedings  and  return  shall   be  valid,  tliough  made  and 
done  after  the  return  day,  or  after  the  removal  or  other  disability  of 
llie  officer. 
SfiCT.  6.     The  appraisers  shall  proceed,  with  the  officer,  to  view  Same  subject. 

iuZJ ,  uU,  Y  £1  • 
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I]  Grocnl.  I(>2. 
2  Pick.  331,  H  J, 

7  rick.  49. 

Anpraisers*  cer- 
tificate to  de- 
scribe the  es- 
tate. 

l»2l,f)0.  s^27. 
i)  Mass.  !h2. 

How  appraised, 


Chap.  94.   and  examine  the  land,  so  far  as  may  be  necessary  to  a  just  estimate 

8  Mass.  411.      of  its  vulue  ;  and  the  description  and  appraisement  of  the  land 

shall  be  indorsed  on  the  execution,  and  signed  by  them. 

Sect.  7.  The  nature  of  the  estate  appraised,  whether  in  sev- 
eralty or  undivided,  a  fee  simple  or  less  estate,  in  possession,  rever- 
sion or  rcMnainder,  shall  be  described  either  by  metes  and  bounds, 
or  such  other  mode,  that  the  same  may  be  distinctly  known  and 
identified ;  and  this  description  may  be  referred  to  and  adopted  by 
the  ofllcer,  as  a  part  of  his  retuni. 

Sfxt.  8.     The  appraisers  may  appraise  several  parcels  of  land 
cVi"."**^^"' **"  separately,  or  the  whole  together:  and  where  several  pieces  of  land 

7  Mass.  71.        are  taken  at  different  times,  there  may  be  distinct  sets  of  appraisers, 

if  more  convenient  for  those  concerned. 
Majority  of  np-      Sect.  9.     The  levy  of  the  execution  shall  be  valid,  though  the 
cide**^"  ^°  ^®"    certificate  of  appraisement  be  signed  by  only  two  of  the  appraisers, 

8  Mass.  284.      if  it  appear  by  the  return  that  the  third  was  sworn,  and  acted  with 
the  others  under  the  api)ointment. 

Sect.  10.  All  the  debtor's  interest  in  the  premises  shall  pass  by 
the  levy,  unless  it  be  larger  than  the  estate,  mentioned  in  the  ap- 
praisers' description. 

Sect.  11.  When  the  debtor's  estate  is  held  in  joint  tenancy,  or 
in  common  with  others,  the  whole  estate  must  be  described  by  the 
appraisers,  and  the  debtor's  share  or  part  thereof,  so  held,  be  so  stated 
by  them ;  and  the  whole,  or  such  part  of  the  debtor's  interest,  as 
may  be  necessary  to  satisfy  the  execution,  may  be  taken,  and  there- 
after held  in  common  with  the  cotenants. 

Sect.  12.  When  the  estate,  levied  upon,  cannot  be  set  out  by 
metes  and  bounds,  or  the  description  before  mentioned,  the  execution 
shall  be  extended  on  the  rents  of  such  estate,  and  the  officer  shall 
give  seizin  thereof  to  the  creditor,  and  cause  tlie  person  in  posses- 
sion to  attorn  and  become  tenant  to  such  creditor,  and  pay  the  rent 
to  him  accordingly  ;  or,  on  his  refusal  so  to  do,  the  officer  shall  turn 
him  out  of  possession,  and  give  seizin  and  possession  to  the  creditor, 
until  redeemed  by  such  debtor,  in  the  manner  hereinafter  provided. 

Sect.  13.  When  the  premises,  to  be  levied  on,  consist  of  a 
1821^60,'  l^S'.  "^'^^'  ^^^  privilege,  or  other  real  estate,  which  cannot  be  divided 
without  damage  to  the  whole,  and  which  is  more  than  sufficient  to 
satisfy  the  execution,  it  may  be  levied  in  the  manner,  prescribed  in 
the  preceding  section,  or  upon  such  individual  part  of  the  whole,  as 
may  be  sufficient  to  satisfy  the  execution ;  and,  in  the  ccrti6cate  of 
the  appraisers,  the  whole  of  the  property  must  be  described,  of 
which  the  undivided  portion  is  taken. 

Sect.  14.  When  an  execution  is  levied  on  a  life  estate,  the 
value  thereof  may  be  estimated  by  the  appraisers,  and  the  same 
may  be  taken  and  set  off  to  the  creditor,  like  other  real  estate ;  or 
the  execution  may  be  levied  on  the  rents  and  profits,  at  the  credi- 
tor's election ;  in  which  latter  case,  the  appraisers  shall  estimate 
the  rents  and  profits,  for  such  length  of  time,  as  shall  be  sufficient 
to  satisfy  the  execution ;  and  for  such  term  of  time,  the  premises 
shall  be  set  off  to  the  creditor,  if  the  life  shall  so  long  continue ; 
computing  interest  on  the  sum  due  on  the  execution,  and  deducUng 
the  rents  and  profits,  as  so  much  paid,  fitnn  time  to  time,  when  the 


liMoM.  143. 

What  shall  pass 
hy  the  levy. 


Levy  on  prop- 
erty, held  in 
common. 
1821.60,  $27. 
12  MaKs.  34». 
21  rick.  283. 


Levy  on  land, 
which  cannot 
be  set  off  by 
metes  and 
bounds. 
1821,  GO,  $28. 


Le^  on  mills 


Levy  on  a  life 
estate. 

14  Mass.  378. 
17  Mass.  439. 
5  Grcenl.  479. 

15  Pick.  23. 
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rents  and  profits  fall  due ;  and  if  the  life  estate  shall  expire  before   Chap.  94. 
the  end  of  the  term  fixed  by  the  appraisers,  the  creditor  may  have    * 
a  new  action  on  the  judgment  to  recover  the  balance  due. 

Sect.  15.     When  the  premises  levied  on  are  under  lease  to  a  Levy  on  land 
third  person,  and  the  reversion   of  the  whole  is  taken  on  any  exe-  "°^*^^  *  ^®"®' 
cution,  the  lessee  shall  pay  the  rent  to  the  creditor  from  the  time  of 
the  levy. 

Sect.  16.    ■W^hen  the  reversion  of  a  part  only  of  the  premises  Levy  on  part  of 
is  taken,  the  appraisers  shall  determine  what  proportion  of  the  *  reversion. 
whole  annual  rent  shall  be  paid  to  the  creditors ;  and  the  lessee  shall 
be  bound  to  pay  the  same  to  him  accordingly. 

Sect.  17.     The  officer,  serving  the  execution,  shall  deliver  seizin  Delivery  ofseiz- 
and  possession  of  the  premises  taken,  to  the  creditor  or  his  attorney,  *"^JJ"^  posses- 
lofiir  as  the  nature  of  the  estate  taken,  and  the  title  of  the  debtor  1821,  go,  ^27. 
will  admit ;  where  a  remainder,  reversion  or  right  of  redemption  is  ta^iMi!*^!. 
taken,  the  ofiicer  shall  not  oust  the  debtor,  who  is  in  possession, 
hit  only  assign  to  the  creditor  the  debtor's  right  therein,  and  may 
mke  his  return  accordingly. 

Sect.  18.     When  an  execution  is  levied  on  land,  into  which  the  Same,  when  le- 
dditorhas,  or  is  supposed  to  have,  a  right  of  entry,  and  of  which  ofentey.*"^  * 
any  other  person  is  then  seized,  the  officer  shall  deliver  to  the  cred- 
itor a  momentary  seizin  and  possession  of  the  land,  so  far  as  to 
oaUe  the  creditor  to  maintain  an  action  therefor,  in  his  own  name 
and  on  his  own  seizin  ;  but  he  shall  not  actually  expel  and  keep 
OQt  the  tenant  then  in  possession,  against  his  will,     if,  previously  Pmceedinw, 
totbelevy  of  any  execution  on  real  estate,  the  nominal  execution  hM®Seen„! 
cieditor  shall  have  assigned  the  debt,  upon  which  the  judgment  signed, 
was  recovered,  to  a  third  person  for  a  good  and  valuable  considera- 
m,  the  nominal  creditor  shall  be  deemed  to  hold   the  real  estate, 
kvied  upon,  in  trust  for  the  assignee,  who  shall  be  entitled  to  a 
WDvqrance  of  the  same  from  the  nominal  creditor,  to  be  enforced 
I7  ^  supreme  judicial  court,  on  a  bill  in  equity. 

Sect.  19.     The  officer  shall  return  the  execution  with  a  certifi-  Return,  and  re- 
fute of  his  doings  indorsed  thereon,  into  the  clerk's  office,  to  which  conlofexecu- 
it  is  returnable ;  and  shall  also,  within  three  months  after  the  com-  mi,'^60,  ^?7. 
pletioD  of  the  levy,  cause  the  execution  and  return  thereon  to  be  }?^  ^^'^aa 
recorded  in  the  registry  of  deeds  for  the  county,  wherein  the  land  5  Greeni.  197. 

lies.  3  Pick.  331. 

«  ,  ,     ,  5  Pick.  170. 

3ECT.  20.     If  the  execution  and  levy  are  not  recorded,  as  pre-  13  Pick.  477. 
bribed  in  the  preceding  section,  it  shall  be  void  against  any  credi-  Effect,  if  not 
JW|  who  shall  have  attached  or  taken  in  execution  the  same  prem-  3  Mass.  31s. 
■**!  without  notice  of  such  levy  ;  or  against  any  person  who  shall  ^  ^■"-  ^^• 
™W  purchased  them  in  good  faith,  and  for  a  valuable  consideration, 
'^'^hout  such  notice ;  but,  if  the  levy  is  recorded,  though  after  the 
^|HratioD  of  said  three  months,  it  shall  be  valid  and  effectual 
■pinst  any  conveyance,  attachment   or   levy,  made   after  such 
'•coiding. 
S«CT.  21.     The  le\y  of  an  execution  and  delivery  of  possession.  Same  robiect. 

•  Awgh  neither  returned  nor  recorded,  as  aforesaid,  shall  be  so  far  {7  JJjJ^;  J^j* 
^^  against  the  creditor,  that  he  shall  not  be  permitted  to  waive  t  Greeni.  232. 
^  levy,  and  to  have  a  new  execution  of  his  judgment,  except  as 

povided  in  the  foUowmg  section. 
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levy. 

14  Mass.  378. 


14  Mass.  SI. 
5  Grccnl.  103. 
3  Fairf.  303. 


Chap.  94.  Sect.  22.  If,  before  the  execution  is  returned  or  recorded,  it 
When  creditor  should  appear,  that  there  is  aoy  error  or  defect  in  the  proceedings, 
may  waive  the  wliich  would  render  the  levy  void,  or  that  the  estate  levied  upon 
was  not  the  property  of  the  debtor,  or  not  liable  to  be  seized  on 
execution,  or  that,  for  any  reason,  it  cannot  be  held  thereby,  the 
creditor  may  waive  the  levy ;  and  it  shall  be  considered  null  and 
void,  and  he  may  resort  to  any  other  remedy  for  satisfaction  of  the 
judgment.  ■* 

Creditor  may  Sect.  23.  If,  after  tlic  execution  is  returned  or  recorded,  it 
ciM*^iftmc^fail  should  appear  to  tiie  creditor,  that  the  estate  levied  upon  was  not 
1823. 210.  the  property  of  the  debtor,  or  not  liable  to  be  seized  on  execution, 

or  that  it  cannot  be  held  thereby,  the  creditor  may  sue  out  of  the 
clerk's  office  of  the  court,  from  which  the  execution  issued,  a  writ . 
of  scire  facias  to  the  debtor,  requiring  him  to  shew  cause,  why  an 
alias  execution  should  not  be  issued  on  the  same  judgment ;  and  if 
the  debtor,  after  having  been  duly  summoned,  shall  not  shew  suf- 
ficient cause  to  the  contrary,  the  levy  of  the  former  execution  may 
be  set  aside,  and  an  alias  execution  shall  bo,  thereupon,  issued  for  the 
amount  then  due  on  the  original  judgment,  but  without  interest  or 
further  costs ;  but,  If  it  shall  appear  to  the  court,  that  the  creditor 
had  no  just  cause  for  such  suit,  the  debtor  shall  recover  hb  costs. 

Sect.  24.  The  officer  shall  state  in  his  return,  on  the  executioo, 
substantially  the  following  facts : 

First.     The  time  when  the  land  was  taken  in  executicm ; 
Second,     How  the  appraisers  were  appointed  ; 
Third.     That  they  were  duly  sworn ; 

Fourth.  That  they  appraised  and  set  off  the  premises,  after 
viewing  the  same,  at  the  price  specified ; 

Fifth.  That  the  officer  delivered  seizin  and  possession  to  the 
creditor  or  his  attorney,  or  assigned  the  same  to  him,  as  in  case  of 
remainder  or  other  incorporeal  estate ; 

Sixth.  The  description  of  the  premises,  unless  they  are  suffi- 
ciently described  in  the  certificate  of  the  appraisers ; 

Seventh.  If  the  appraisement  is  signed  by  only  two  of  the 
appraisers,  he  must  state  that  all  three  were  present  and  acted 
therein. 

Sect.  25.  When  lands  are  taken  and  set  off  on  execution,  the 
debtor  may  redeem  the  same  at  any  time  within  one  year  after  the 
levy,  by  paying  or  tendering  to  the  creditor  the  sum,  at  which  they 
were  appraised,  and  interest  from  the  time  of  the  levy,  with  the 
reasonable  expenses  incurred  in  improving  the  same,  or  in  repairs, 
after  deducting  the  rents  and  profits  received  by  the  creditor,  or 
which  he  might  have  received,  and  with  which  he  is  chaiigeable; 
and  the  creditor  shall  thereupon,  by  his  deed  prepared  at  the  debt- 
or's expense,  release  to  said  debtor  all  his  right  and  title  to  the 
premises  levied  on. 

Sect.  26.     The  amount  due  for  redemption  may  be  ascertained, 

6uc^    ^  *'*™  21^  ^1^6  desire  of  the  debtor,  by  three  justices  of  the  peace,  chosen 

1821, 60,  $  30.    thus  ;  one  by  the  debtor,  a  second  by  the  creditor,  if  he  iaclines  to  . 

choose  him,  if  not,  he  also  may  be  chosen  by  the  debtor,  and  the 

third  chosen  by  the  two  justices,  as  aforesaid  chosen ;  and,  after  a 

bearing  of  the  case  before  all  three  of  the  justices,  they,  or  any  two  of 


Form  of  officer's 
return. 
1821,60.$  27. 

6  Grccnl.  106. 

7  (irocnl.  14, 
146. 

1  Fairf.  100. 

15  Maine,  73, 

153. 

4  Pick.  213. 

15  Pick.  23. 


When  debtor 
may  redeem. 
1821,60,  $30. 
1  (Jrccnl.  257. 
5  Groenl.  390. 


Mode  of  de- 
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them  shall  make  and  sign  a  certificate  of  the  sum,  that  shall  be   Chap.  94. 
adjudged  due   and   payable  for  the  redemption  of  the  premises, 
which  shall  be  final  and  conclusive,  between  the   parties ;  and  the 
debtor  may  tender  that  sum,  which  sliall   be  valid  and  elfectual, 
though  he  may  have  made  a  tender  before,  of  a  dillerent  sum. 

Sect.  27.     If,  on  tender  of  the  sum  due  for  redemption,  whether  Remedy,  if 
it  has  been  adjudicated  as  aforesaid,  or  not,  the  creditor  shall  not  nS'l-ereare" 
release  the  premises  within  ten  days  next  following,  the  debtor  may  I821,go.  $3(). 
recover  the  same  by  writ  of  entry  on  his  own  seizin  ;  but,  before  ^  ^^^^"  '  ^  ^* 
entry  of  judgment,  he  shall  bring  into  court,  for  the  use  of  the 
creditCH',  the  money  so  tendered. 

Sect.  28.     Instead  of  a  writ  of  entry,  the  debtor  may  bring  a  Equity  process. 
bfll  in  equity  for  redemption,  in  the  supreme  judicial  court,  at  any  c^giSg**^ 
time  within  one  year  after  the   levy,  whether  he  has  made  any 
tender  or  not ;  setting  forth,  in  such  bill,  his  offer  to  pay  such  sum 
Bmay  be  found  due  to  the  said  creditor ;  and  the  court  shall  ascer- 
tiiD  the  amount  due,  unless  the  same  shall   have  been  adjudged, 
by  three  justices  of  the  peace,  as  before  mentioned,  and  require  the 
debtor  to  bring  such  amount  into  court  for  the  creditor's  use;  and 
the  debtor  thereupon  shall  be  entitled  to  a  decree  in  his  favor,  and 
twiit  of  possession,  for  his  seizin  of  the  premises. 

Sect.  29.  In  the  preceding  case,  the  court  may  award  costs  for  Costs,  in  such 
atber  party,  as  justice  may  require;  excepting,  that  the  creditor  shall  ^^^^' 
never  be  subjected  to  costs,  unless  he  has  unreasonably  refused,  on 
lequest.  to  render  an  account  of  rents  and  profits  received  by  him, 
ind  expenses  incurred  by  him  in  improvements  and  repairs,  or 
anless  be  had  refused  to  execute  to  the  debtor  a  deed  of  release  of 
tbe  premises  for  tlie  tenn  of  ten  days,  on  tender  of  a  sufficient  sum 
bybim;  or  excepting  also,  that  if  the  creditor  shall,  before  the 
fling  of  the  bill  in  equity,  have  tendered  such  a  deed  of  release  to 
the  debtor,  and  in  his  answer,  shall  rely  on  such  tender,  and  bring 
tbe  same  into  court,  to  be  delivered  to  the  debtor,  he  shall  recover 
Us  costs. 

Sect.  30.     The  provisions  of  the  preceding  section  shall  be  the  Proceedingfs, 
™lcof  proceeding  in  those  cases,  where  execution  may  have  been  renu^andVro-" 
levied  on  the  rents  and  profits  of  an  estate  for  life,  in  respect  to  the  fits. 
redenptioa  of  such  rents  and  profits. 

Sect.  31.     Any  right  of  redeeming  mortgaged  premises  may  Mode  of  setting 
•»  tiken  and  set  off  on  execution  for  the  mortgager's  debts,  in  like  ^^l^e"'^®'' 
■*nner,  as  tliough  they  were  not  mortgaged,  excepting  that  the  15  Pick.  23. 
^Ppiaisers  shall  deduct  the  amount  of  the  mortgage  debt,  when 
•■own,  from  the  estimated  value  of  the  premises,  and  the  sum  so 
*4>cted  shall  be  stated  in  the  return  on  the  execution. 

Sect.  32.     If,  after  the  levy  of  an   execution  in  the  usual  form,  Remedy,  if 
><  should  be  ascertained  that  there  was  a  mortfia«Te  upon  the  prem-  mortgage  was 

•  ,  ,  ,.  ,  .  i«     1        1  -r    i_      larger  than  wa 

■«i  not  known  to  the  creditor  at  the  tmie  of  the  levy ;  or  il  the  estimated. 
'^  was  made  in  the  manner  prescribed  in  the  preceding  section, 
**^tlie  full  amount,  due  on  the  mortgage,  was  not  deducted  as 
^''^^nia  required ;  still,  tlie  creditor  shall  liold  tlie  premises  in  virtue 
^  the  levy,  and  may  recover  of  the  debtor,  in  a  new  action,  the 
'iQount  he  shall  pay  on  account  of  such  uid^nown  mortgage,  or  so 
'^  thereof  as  should  have  been,  but  was  not,  deducted  or  allowed 
ftrin  the  appraisement. 


was 
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Chap.  94.  Sect.  33.  Any  estate  levied  upon  in  the  manner,  prescribed  in 
Time  of  re-  ^^^  ^^'^  preceding  sections,  may,  at  any  time  within  one  year  after 
demption.  the  Icvy,  be  redeemed,  in  the  same  manner,  as  though  the  estate 
de^btor  pay  the  ^^^  ^^t  been  Under  mortgage,  at  the  time  of  the  levy  ;  and,  if  the 
mortgage.  debtor  shall  afterwards  pay  the  amount  due  on  such  mortgage,  he 

may  recover  the  same  of  the  creditor  levying  as  aforesaid,  in  an 
action  for  money  had  and  received. 
Mortgaj?c8  and       Sect.  34.     The  lands  belonging  to  any  manufacturing  corpo- 
Imd^ther  coi!    ''^^^oOj  ^"^  ^^^  lands  of  any  bank,  and  all  the  title  and  interest 
porations  may    which  any  manufacturing  company   or  bank  has  in  lands,  which 
cut!orf  °°  ^^^   ^^^^  been,  or  may  be,  mortgaged  for  security  of  any  debt  due  or 
1821, 60,  $13,     assigned  to  such  corporation  or  bank,  may  be  seized  and  sold  on 
1823, 221,  $  2.    execution  at  public  auction  ;  and  the  officer,  having  such  execution, 
shall  first  give  notice  of  the  time  and  place  of  sale,  fourteen  days 
previous  thereto,  in  two  or  more  public  places  in  the  town  or  place 
where  the  lands  lie,  and  also  in  some  newspaper  printed  in   the 
county,  if  there  be  any,  otherwise,  in  the  newspaper  published  by 
the  printer  to  the  state ;  and  such  officer  may  give  an  effectual 
deed  of  conveyance  of  such  lands,  titles,  and  interests ;  and  the 
debts,  secured  to  such  corporation  by  such  mortgage,  and  then  dae, 
shall  pass  to  the  purchaser  of  the  mortgaged  premises ;  and  be  or 
his  legal  representatives  may,  in  his  or  their  own  name,  recover 
such  debt  or  such  premises  ;  and  in  such  action  a  copy  of  the  mort- 
gage deed,  duly  certified  by  the  register  of  deeds,  shall  be  consid- 
ered prima  facie  evidence  of  such  deed,  and  of  the  note  or  obliga- 
tion on  which  it  is  founded,  and  that  the  same  were  remaining  due 
and  unsatisfied  at  the  time  of  trial ;  and  the  cashier  or  clerk  of 
such  bank  or  corporation  shall,  on  reasonable  request  by  the  officer 
serving  the  execution,  furnish  him  with  a  certified  copy  of  such  note 
or  obligation,  ajid  a  statement  of  all  payments  made  thereon  by 
such  debtor. 
No  conveyance       Sect.  35.     No  conveyance  or  transfer  of  such  mortgage,  or  of 
by  Ae^cwpora-  ^^^  ^^^^  thereby  secured,  made  by  such  bank  or  company,  after 
tion  tobevaiidj  notice  filed  in  the  registry  of  deeds  for  said  county,  or  otherwise 
1821^  «),*^6.    given  to  the  party  to  be  affected  thereby,  of  the  seizure  thereof  on 
execution  by  such  officer,  for  the  purpose  of  sale,  shall  have  any 
force  or  validity  against  the  purchaser  of  such  lands  or  interest,  at 
auction  as  aforesaid. 
Sale  ofpowe»-       Sect.  36.     All  the  right,  title  or  interest  any  person  owns,  holds 
orlouUierS'    ^^  claims,  in  virtue  of  a  possession  and  improvement  of  lands,  as 
redemption.       expressed  and  described  in  the  chapter  on  real  actions,  beine  chap- 
19.  '    '^    '    ter,  one  hundred   and  forty  five,  and  also  all  rights  of  redeeming 
16  Mm«^402.     mortgaged  real  estate,  may,  at  the  election  of  the  creditor,  be  taken 
and  sold  on  execution,  as  hereinafter  prescribed,  instead  of  being 
appraised  and  set  off  on  execution  to  the  creditor ;  and  the  officer 
shall  stand  accountable  for  the  surplus  of  the  proceeds  of  the  sale, 
if  any,  after  satisfying  the  execution  and  legal  charges. 
Notices  of  sale.      Sect.  37.     In  such  case  the  officer  shall  give  written  notice  of 
9^*aM?'2t2l^'    ^^  ^'"^®  ^"^  place  of  sale,  to  the  debtor,  in  person,  or  by  leaving 
7  Greeni.  376.   the  same  at  his  last  and  usual  place  of  abode,  if  he  is  known  to  be 
1  Pick.  361.       ^^  inhabitant  of  the  state,  and  shall  also  cause  notifications  thereof 
to  bo  posted  in  some  public  place  in  the  town  where  the  land  lies, 
and  in  two  adjoining  towns,  if  there  be  so  many ;  provided^  that 
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when  the  land  is  not  within  the  limits  of  any  incorporated  town,  Chap.  94. 
notice  shall  be  posted  up  in  two  public  places  in  the  shire  town  of 
the  county,  in  which  said  land  lies,  in  lieu  of  the  posting  aforesaid. 
til  which  shall  be  done  thirty  days  at  least  before  the  day  of  sale ; 
and  shall  also  cause  an  advertisement  of  the  time  and  place  of 
sale,  to  be  published  three  weeks  successively  before  the  sale,  in 
some  public  newspaper,  printed  in  the  county  where  the  land  lies, 
if  there  be  any  such,  if  not,  then  in  the  state  paper,  if  the  execu- 
tion debtor  be  not  a  resident  of  the  county :  provided,  that  if  such 
debtor  be  not  an  inhabitant  of  the  county  where  the  land  lies,  the 
notice  here  required  to  be  given  to  him  shall  be  deemed  sufficient, 
if  forwarded  to  him  by  mail. 

Sect.  38.     When  the  officer  shall  deem  it  for  the  interest  of  all  SaJe  may  be 
parties  concerned  to  postpone  the  auction   for  want  of  purchasers,  J^^"^^*^**  17 
or  other  sufficient  cause,  he  may  adjourn  the  sale  for  any  time  not 
exceeding  seven  days,  and  so  from  time  to  time,  for  like  good  cause, 
ntil  the  sale  shall  have  been  made ;  giving  notice  of  each  adjourn- 
mmt,  by  public  proclamation,  made  at  the  same  time. 

Sect.  39.     The  right  to  redeem  shall  be  sold  by  the  officer,  at  Proceeding  at 
pablic  auction,  to  the  highest  bidder,  and  he  shall  execute  and  \^{  ^^^  f^^' 
ddiver  to  the  purchaser  a  good  and  sufficient  deed  thereof;  which,  TMass.'iSs. 
bring  recorded  in  the  i^egistry  of  deeds  for  the  county  where  the  i2^MSi/6i4. 
Itndlies,  within  three  months  of  the  sale,  shall  convey  to  the  pur-  iSMaaa.  4fi3. 
chiser  all  the  title,  which  the  debtor  had  in  the  premises ;  and,  if  3  Pkk"250. 
the  highest  bidder  at  any  such  sale,  shall  refuse,  or  be  unable  to 
piy  the  sum,  for  which  such  right  in  equity  was  sold,  upon  the 
demand  of  the  officer,  said  officer  shall,  immediately,  set  up  such 
light  in  equity  again,  and   proceed   to  sell  in  the  same  manner,  as 
flvrngh  no  bid  had  been  previously  made ;  and,  in  case  said  equity, 
ttsQch  second  sale,  shall  not  be  sold  for  so  great  a  sum  as  that,  for 
which  it  was  stricken  off  at  the  first  sale,  the  person,  to  whom  it 
Vtt  80  stnjck  off  at  the  first  sale,  shall  be  accountable  to  the  officer 
fcr  the  difference ;  and  the  officer  may  sue  for  and  recover  such 
difeence,  to  be  indorsed  on  said  execution,  or  paid  over  to  the 
d^Mor  in  case  said  execution  shall  be  fully  satisfied. 

Sect.  40.     The  seizure  of  the  right,  on  the  execution,  shall  be  Time  of  seizure 
considered  as  made  on  the  day,  when  the  notice  of  the  intended  leMSSTe^^isi. 
wie  was  given,  as  above  prescribed,  whether  to  the  debtor,  or  by 
postbg  up  notice,  or  by  advertising  in  a  newspaper,  and  hold  the 
•ttte  by  force  of  the  attachment,   if  any  had  been  made  thereon, 
^gh  the  levy  should  not  be  completed  within  thirty  days  next 
•fier  the  judgment ;  and  the  subsequent  proceedings,  and  the  return 
•hill  be  valid,  although  made  and  done  after  the  return  day,  or  after 
^  removal  or  other  disability  of  the  officer. 
Sect.  41.     The  right  of  redemption,  being  so  sold,  may  be  Right  of  re- 


Lion. 


'Adeemed  by  tlie  debtor  from  the  purchaser,  or  the  person  holding  igJjP*^  x  |g 
^lidcr  him,  at  any  lime  within  one  year  after  such  sale,  by  paying  19.  '    ' 
^  tendering  the  sum  for  which  the  same  was  sold,  and  on  like  con-  \  %^^\^' 
^titioos  as  to  improvements  and  repairs  and  rents  and  profits,  as  in  1  Pick.  485. 
^tse  of  redemption  of  lands,  appraised  and  set  off  on  execution  ;      ^^  •    • 
^  the  person  holding  the  right  shall  release  the  same  to  the 
^htor,  the  deed  to  be  prepared  at  the  expense  of  the  debtor. 
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Chap.  94,       Sect.  42.     If  the  purchaser,  or  person  holding  under  him,  shall 
Remedy,  if       not,  within  ten  days  after  a  tender  hy  the  debtor,  release  to  him  the 
^orrdease^**^    ^^S^^^  ^^  redemption  as  before  provided,  or  if  there  has  been  no 
tender,  the  debtor  may  have  the  same  remedy  for  recovering  his 
right  of  redemption,  as  is  provided  in  like  cases  for  the  redemption 
of  land  mort«jased. 
Right  of  re-  Sect.  43.     The  right  which  any  debtor  may  have  of  redeeming 

equity"maTbo    ^^^^  ^^^^  purchaser  any  equity  of  redemption,  which  may  have  been 
seized  and  sold,  sold  on  cxccution  ac^iust  such  debtor,  and  also  the  ri^ht  which  any 
12  Mass.  387.     such  dcbtor  may  have,  of  redeeming,  from  a  judgment  creditor,  any 
real  estate,  which  may  have  been  appraised,  and  set  off*  on  execu- 
tion against  such  debtor,  may  be  attached  on  mesne  process,  and 
sold  on  execution,  and  the  same  proceedings  shall  be  had  in  respect 
to  the  sale  and  conveyance  of  either  of  said  rights,  as  in  the  sale 
of  an   equity  of  redeeming  mortgaged  estate,  and  the   purchaser 
shall  have  and  exercise  all  the  rights  and  remedies,  which  the  debtor 
might,  if  no  sale  of  it  had  been  made ;  provided,  however,  that  the 
debtor  may  have  the  same  right  of  redeeming  it,  as  is  allowed  by 
law,  of  redeeming  mortgaged  real  estate.     And  the  lien  created  by 
any  attachment  of  such  real  estate  or  equity  of  redemption,  before 
such  sale  or  setting  off  on  execution,  shall  continue  and  have  effect 
upon  the  right  of  redeeming  the  same  as  aforesaid,  in  the  order  in 
which  such  attachments  have  been  made,  prior  to  any  attachments, 
which  may  be  made  thereon,  subsequently  to  such  sale  or  setting 
off*  on  execution. 
Charges  of  levy      Sect.  44.     The  lawful  charges  and  fees  of  levying  an  execution, 
the^xecJTtfon*!    ^"  ^"7  ^^  ^^'^  abovo  mentioned  modes,  shall  be  added  to  the  amount 
of  the  execution,  and,  in  setting  off*,  and  the  sale,  of  estates  on  exe- 
cution, shall  be  considered  as  part  thereof,  and  also  in  the  redemp- 
tion of  the  estate.  - 
Rights  of  heirs       Sect.  45.     Every  thing  in  this  chapter,  which  a  creditor  or 
resentoves?^     debtor  is  required  to  do,  or  may  do,  may  be  done  by  their  respec- 
tive heirs  or  assigns,  executors  or  administrators,  as  the  case  may 
be,  or  by  any  person  lawfully  claiming  under  them,  respectively. 
Levy  of  execu-      Sect.  46.     The  real  estate  of  a  deceased  testator  or  intestate 
tatSofd*e-        ™^y  ^®  taken  in  execution,  on  a  judgment  recovered  against  his 
ceased  oersons.  lawful  executor  or  administrator,  for  the  proper  debt  of  the  deceased ; 
4^iast/i«x*     ^^^  s^^^^'   ^^  appraised  and  set  off*  or  sold  and  redeemed,  in  like 
manner  as  if  the  same  estate  had  been  levied  on,  in  the  life  time  of 
such  testator  or  intestate. 
Effect  of  re-  Sect.  47.     When  the  estate  of  a  deceased  person  has  heea  set 

^f  b'^h""^^'^^  off*,  or  sold  on  execution,  and  has  been  redeemed  by  the  heirs  or 
devisee,  or  the  assigns  of  either,  as  provided  in  the  preceding  sec- 
tion, the  same  shall  not  again  be  taken  in  execution  for  any  other 
debts  of  the  deceased,  or  in  any  manner  be  liable  therefor. 
Right  of  dower,      Sect.  48.     Every  widow  shall  be  entitled  to  dower,  in   lands 
fevy.  ^^^^     ^  taken  by  execution  from  her  husband,  or  by  execution  on  a  judg- 
1821,60,^27.    ment  against  his  executors  or  administrators,  in  like  manner  as 

though  conveyed  by  the  husband. 
Levy  of  execu-       Sect.  49.     When  real  estate  is  taken  to  satisfy  an  executioo, 
the  state.  issued  on  a  judgment  in  the  name,  or  for  the  use  of  the  state,  lor 

1S21, 60,  $  33.    any  sum  of  money,  a  writ  of  execution,  in  common  form,  shall  issue, 


TTTLK  VII.]  LEVY  OV  EXECUTlOiNS.  Qgj 

and  be  directed  to  the  proper  officer,  and  the  lands  of  such  judg-   Chap.  94. 

ment  debtor  may  be  taken  on  such  execution  and  sold  at  auction  ; 

but,  beibre  proceeding  to  sell,  the  officer  shall  give  notice  of  the 

intended  sale,  in  like  manner  as  is  prescribed  in  the   thirty  seventh 

sectioD  of  this  chapter  ;  except,  that  such  notice  shall  be  published 

also  in'the  newspaper  published  by  the  printer  to  the  state,  and  that 

the  last  publication  in  both  newspapers  shall  be  six  days  before  the 

3ale ;  and  the  officer,  making  such  sale,  shall  make  and  execute  to 

the  purchaser  a  sufficient  deed  of  the  land  sold ;  and  the  debtor 

shall  have  the  same  rights  to  redeem  the  same,  in  like  manner,  and 

oo  the  same  conditions,  as  a  judgment  debtor  has,  to  redeem  lands 

taken  and  set  off  on  execution. 


CHAPTER   9S. 

OF  ESTATES  IN  DOWER,  AND  BY  CURTESY,  AND  AT  WILL. 

Sect.  L  Of  what  lands  a  woman  is  do wa-  Sect.  13.  She  may  waive  provision  in  her 
ble.  I  husband's  will. 

~   2.  Of  what  she  is  not  dowable.  I  14.  Remedy,  if  she  be  evicted  of  her 

^  MThen  judge  of  probate  may  as- '  dower. 

•ign  dower.  I  15.  When  dowable  of  an  equity  of  re- 

4.  Mode  of  proceeding.  ,  dcroption. 


5.  Special  assignment,  in  certain  ca- 
ses. 

6.  Rights  of  widow,  bcforo  assign- 
ment. 

7.  Widow  of  naturalized  alien. 

8.  Proceedings,  to  recover  dower  by 
suit. 

9, 10,  II.  How  dower  may  be  barred. 
11  Widow  may  waive  jointure,    in 
certain  cases. 


in.  Penalty,  if  she  commit  waste. 

17.  Right  of  widow  to  remain  in  her 
husband's  house. 

18.  Tenancy  by  curtesy. 

19.  Notice,  to  determine  tenancy  at 
will. 

20.  Limitation  of  the  preceding  sec- 
tion. 


Sectiok  1.     Every  woman  shall  be  entitled  to  her  dower,  at  Of  what  lands 
CQmmoD  law,  in  the  lands  of  her  husband,  with  the  exception  here-  5  ^'o^an  is 
uter  meotioned,  to  be  assigned  to  her  after  his  decease,  unless  law-  I82i,40,^  i. 

%  birred  thereof.  to^JlIis.^. 

Sect,  2.     A  widow  shall  not  be  endowed  of  wild  lands,  of  o  Grceni.  479. 
which  her  husband  shall  die  seized,  nor  of  wild  lands  conveyed  by  ^f^^^f^'  ^'. 
hin,  although  they  should  be  cleared  afterwards  ;  but  this  shall  not  not  dowable. 
harhcr  right  of  dower  in  any  wood  lot  or  other  land,  used  with  the  \^^^2^^' 
&nD  or  dwelling  house,  though  such  wood  lot  or  other  land  should  7  Pick!  143. 
hire  never  been  cleared. 

Sect.  3.     The  judge  of  probate  for  the  county,  in  which  the  When  judge  of 
aiate  of  the  husband  is  settled,  may  assign  dower  to  the  widow  in  J'^^ow™?.^  *** 
the  lands  of  which  the  husband  died  seized,  in  whatever  counties  9  Mass.  9. 
they  may  be,  where  her  right  of  dower  is  not  dbputed  by  the  heirs 
or  devisees. 

Sect.  4.  For  the  above  purpose,  the  judge  of  probate  may  Mode  of  pro- 
issue  his  warrant  to  three  discreet  and  disinterested  persons,  empow-  12^'^^'.  454, 
ering  them  to  assign  the  dower  by  metes  and  bounds,  when  it  can 
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Chap.  95. 


Special  a58i{^- 
ment,  in  certain 
cases. 
1821,  40,  $3. 

Rights  of  wid- 
ow, before  os- 
sicrnment. 
1851,40,  $5. 
3  Pick.  475. 


Widow  of  nat- 
uralized alien. 

1821,  110,  H- 


Proceedings  to 
recover  dower 
by  suit. 
1821,40,61,2. 
12  Mass. '485. 
1  Pick.  189. 
22  Pick.  283. 


How  dower 
may  be  barred. 

7  Mass.  14. 
13  Mass.  223. 
3  Greenl.  G3. 
13  Pick.  382. 

8  Pick.  632. 

Same  subject. 
1828,380,  &  4. 
7  Mass.  153. 


Same  subject. 
1821,  40, 1  6. 


Widow  may 
waive  jointure, 
in  certain  ca- 
ses. 


She  may  waive 
provision  in  her 
husband's  will. 
1821, 38,  $15. 
1  Greenl.  148. 
12  Pick.  146. 
I  Mete.  67. 


be  SO  done  without  prejudice  to  the  whole  estate :  the  commission- 
ers to  be  first  duly  sworn  before  the  judge  of  probate  or  a  justice 
of  the  peace,  to  assign  the  same  equally  and  impartially,  and  with- 
out favor  and  affection,  as  conveniently  as  may  be,  in  one  or  more 
parcels,  as  shall  be  most  for  the  interest  of  the  parties. 

Sect.  5.  Wliere  no  division  can  be  conveniently  made  by  metes 
and  bounds,  dower  shall  be  assigned  in  a  special  manner,  as  of  a 
third  part  of  the  rents  and  profits,  to  be  computed  and  ascertained 
in  manner  as  aforesaid. 

Sect.  6.  Such  widow,  where  her  husband  died  seized,  shall  be 
entitled  to  receive  one  undivided  net  third  part  of  the  rents  and 
profits,  of  such  estate,  until  the  heir  or  heirs  shall  assign  her  dower, 
or  the  same  shall  be  assigned  by  the  judge  of  probate,  or  judgment 
of  court. 

Sect.  7.  The  widow  of  a  citizen  of  the  United  States,  who  was 
an  alien  at  the  time  of  her  intermarriage  with  such  citizen,  shall  be 
entitled  to  dower  in  her  husband's  estate  as  other  widows ;  except, 
as  to  land  conveyed  by  him,  or  taken  from  him  by  execution,  before 
the  twenty  third  day  of  February,  eighteen  hundred  and  thirteen. 

Sect.  8.  When  the  heir  or  other  tenant  of  the  freehold  shall 
not,  within  one  month  after  demand,  assign  to  the  widow  of  the 
deceased  her  dower  in  his  estate,  she  may  sue  for  and  recover  the 
same  at  common  law,  by  writ  of  dower ;  and  she  may  also  recover 
her  reasonable  damages,  in  the  manner  prescribed  in  the  one  hun- 
dred forty  fourth  chapter. 

Sect.  9.  A  married  woman  may  bar  her  right  of  dower,  in  any 
estate  conveyed  by  her  husband,  by  joining  with  him  as  a  party  in 
the  deed  of  conveyance,  and  thereby  releasing  her  claim  of  dower,  or 
by  a  subsequent  deed,  executed  jointly  with  her  husband,  or  legally 
authorized  guardian  of  her  husband. 

Sect.  10.  A  woman  may  also  be  barred  of  her  dower,  in  her 
husband's  lands,  by  a  jointure  settled  on  her  with  her  consent, 
before  marriage  ;  such  jointure  consisting  of  a  freehold  estate  in 
lands,  for  the  life  of  the  wife  at  least,  to  take  effect  immediately  on 
the  husband's  death  ;  her  assent  to  such  jointure  being  expressed, 
if  she  be  of  full  age,  by  becoming  a  party  to  the  conveyance,  by 
which  it  is  settled,  and  if  under  age,  by  her  joining  with  her  fatb^ 
or  guardian. 

Sect.  1 1 .  Any  pecuniary  provision  made  for  the  benefit  of  an 
intended  wife,  and  in  lieu  of  dower,  shall,  if  assented  to  in  the 
manner  provided  in  the  last  section,  bar  her  right  of  dower  in  her 
husband's  lands. 

Sect.  12.  If  any  such  jointure  or  pecuniary  provision  be  made 
before  marriage,  and  without  the  assent  of  the  intended  wife,  or  if 
made  after  marnage,  it  shall  bar  her  dower,  unless  she  shall,  within 
six  months  after  the  husband's  death,  make  her  election  to  waive 
such  provision,  and  file  the  same  in  writing  in  the  probate  court. 

Sect.  13.  Where  any  such  provision  shall  be  made  in  the  will 
of  a  husband,  for  the  widow,  she  shall,  within  six  months  after  pro- 
bate of  the  will,  make  her  election,  whether  to  accept  it,  or  claim 
her  dower ;  but  shall  not  be  entitled  to  both,  unless  it  appears  by 
the  will,  that  the  testator  plainly  so  intended. 
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Sect.  14.     If  a  woman  be  lawfully  evicted  of  lands,  assigned    Chap.  95. 
to  her  as  dower,  or  settled  upon  her  as  a  jointure,  or  be  dci>rived  of  Rcmcdv.  if  she 
the  provision  made  for  her  by  will,  or  otherwise,  in  lieu  of  dower,  be  evicted  of 
she  may  be  endowed  anew  in  like  manner,  as  tliough  no  such  assign-  iTMaTs!^  u;o. 
mcnt  or  provision  had  been  made.  '  ^^^^^'  ^' 

Sect.  15.     If,  upon  any  mortgage  made  by  a  husband,  the  wife  How  she  may 
shall  have  released  her  right  of  dower,  or  if  the  husband  shall  be  [,^or,?,^g!»d"by 
seized  of  land,  subject  to  a  mortgage,  made  by  another  person,  or  her  husband, 
made  by  himself  before  their  intermarriage,  his  wife  shall,  nevorthe-  ihJdeedf"*^ 
less,  be  entitled  to  dower  in  the  mortgaged  premises  as  against  7  (ireeni.  103. 
efcry  person  except  the  mortgagee,  and  those  claiming  under  him  ; 
provided,  that  if  the  heir  or  other  person,  claiming  under  the  hus- 
bind,  shall  redeem  the  mortgage,  the  widow  shall  repay  such  part 
of  the  money  paid  by  him,  as  shall  be  equal  to   the   pro|)ortion, 
which  her  interest  in  the  mortgaged  premises  bears  to  the  whole 
fihie  thereof ;  or  else  she  shall  be  entitled  to  dower  only,  accord-, 
■g  to  the  value  of  the  estate,  after  deducting  the  money  so  paid 
t)r  the  redemption  thereof. 

Sect.  16.     If  any  woman,  endowed  of  lands,  shall  commit  or  Penalty,  if  she 
«fcr  any  waste  thereon,  she  shall  forfeit   the   place   wasted,  and  la'JiJinr.'aw. 
ibo  the  amount  of  the  damages  done  to  the  premises,  to  be  recov-  o  Pfck.  I9i. 
wed,  in  an  action  of  waste,  by  the  person  having  the  next  imme-  g  pick,  m 
4lte  estate  of  inheritance  therein :  but,  takin<j;  fuel  necessary  for 
krown  use,  and  materials  for  the  repair  of  buildings  and  for  fences 
thweon,  from  any  wood  lands,  of  which  she  may  be  endowed,  shall 
INK  be  considered  waste. 

Sect.  17.     A  widow  may  remain  in  the  house  of  her  husband,  Rigl»t  of  widow 
mnetjr  days  next  after  his  death,  without  being  chargeable  with  rent  her  husband's 
Aaeibr;  and,  in  the  mean  time,  she  shall  have  her  reasonable  suste-  *»°"^- 
Bttice  out  of  the  estate. 

Sect.  18.     When  a  man  and   his  wife  shall  be  seiz^ed  of  lands  Tenancy  by 
vfee,  m  her  right,  which  are  under  improvement,  and  issue  shall  i8!*i,'&,  &  is. 
Inborn  alive,  of  the  body  of  such  wife,  that  may  inherit  the  same,  1^?*°";^: 
^  husband  shall  have  and  hold  such  estate,  after  the  decease  of  5o  Pick.  121. 
the  wife,  during  his  natural  life,  as  tenant  by  the  curtesy. 

Sect.  19.  All  tenancies  at  will  may  be  determined  by  either  Notice,  to  de- 
party,  by  three  months'  notice,  in  writing,  for  that  puri)ose  given  to  cyTtwlii."'^' 
Ae  ocher party ;  and,  when  the  rent,  due  upon  such  lease,  is  paya- 
^  tt  penods  of  less  than  three  months,  the  time  of  such  notice 
•Wl  be  sufficient,  if  it  be  equal  to  the  interval  between  the  days 
^ payment;  and,  in  all  cases  of  neglect  or  refusal  to  pay  the  rent 
cheoaa  lease  at  will,  thirty  days'  notice  to  quit,  given  in  writing 
bf  4e  landlord  to  the  tenant,  shall  bo  suliicient  to  determine  the 
hse. 

Sect.  20.  The  preceding  section  shall  not  be  construed  to  Limitation  of " 
^itend,  or  be  applicable,  to  the  proceedings  in  cases  of  forcible  scctfon?*^  "' 
ntry  and  detainer,  or  the  notice  required  in  such  cases. 
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TITLE   EIGHTH.   . 

Of  judicial  courts  and  courts  of  county  commissioners;  their 
general  jurisdiction  and  the  officers  therewith  connected. 


Chapter  96. 

srj. 

98. 

99. 
100. 
101. 
lOS. 
103. 
104. 


Of  the  supreme  judicial  court  and  its  jurisdiction  3  and  the  reporter  of  its 

decisions. 
Of  district  courts  and  their  jurisdiction. 
Of  the  municipal  and  police  courts  in  this  state. 
Of  county  commissioners. 
Of  clerks  of  the  judicial  courts. 
Of  the  attorney  general  and  his  duties. 
Of  county  attorneys. 
Of  attorneys  at  law. 
Of  the  powers  and  duties  of  sheriffs,  deputy  sheriffs,  jailers,  conatable*, 

and  of  coroners  in  civil  actions. 


CHAPTER   96. 

OF  THE  SUPREME  JUDICIAL  COURT  AND  ITS  JURISDICTION}  AND  OF 

THE  REPORTER  OF  ITS  DECISIONS. 


S£CT.  1.  Organization  of  the  court. 

5.  Powers,  in  civil  actions. 

3.  Its  criminal  jurisdiction. 

4.  General    supervision    of     other 
courts. 

6.  Power  to  issue  special  writs,  for 
the  furtherance  of  justice. 

6.  Conservators  of  the  peace.    Cer- 
tain incidental  powers. 

7.  Common  law  jurisdiction. 

8.  Certain  essentials  in  all  writs  and 
processes. 

9.  Court  may  establish  rules. 

10.  Its  chancery  jurisdiction.  Forms 
of  original  process. 

11.  When  writs  of  injunction  may  is- 
sue. 

12.  Of  the  law  terms  of  the  court. 

13.  Of  terms  for  jury  trials.  Further 
powers,  if  a  majority  be  present. 

14.  Powers  of  a  single  justice,  at  a 
law  term. 

15.  Of  adjournments  by  the  sheriff,  or 
cleriL,  in  the  absence  of  the  court. 
All  actions  continued. 

16.  Jurisdiction  concurrent  with  the 
district  court  in  certain  cases,  and 
appellate,  in  the  same  cases. 

17.  Of  exceptions  by  a  party  to  the 
opinion  of  a  single  justice. 

18.  After  exceptions,  or  dilatory  plea 
over  ruled,  trial  to  proceed  to 
verdict.  Action  then  to  be  con- 
tinued to  the  law  term. 

1 9.  Proceedings  thereon,  at  euch  term. 


Sect.  20.  Court  may  allow  intoreat  on  ver- 
dicts. 

21.  Provision,  when  the  judge  deems 
exceptions  to  be  fHvoloiui. 

22.  Matters  cognizable  by  the  court, 

held  by  two  or  more  juatic«c. 

23.  In  certain  cases,  one  justice  may 
decide  law  questions. 

24.  May  enter  judgment  in  cases,  coo- 
tinned  for  advisement. 

25.  Powers  of  a  single  judge,  after  the 
decision  of  questions  oflaw^attbe 
law  term. 

26.  Of  entry  of  judgment  in  actions 
continued  nisi. 

27.  Mode  of  such  entry.  Attach^ 
ments  preserved. 

28.  Courts  to  be  held,  with  a  Tiew  to 
the  completion  <^  business  in  the 
several  counties. 

29.  Supreme  judicial  court,  the  su- 
preme court  of  probate. 

30.  To  examine  the  records  of  regis- 
ters of  probate. 

31.  Mode  of  describing  the  time  of 
holding  courts. 

32.  Office  of  reporter. 

S3.  His  appointment,  and  tenure  of 
office. 

34.  His  duties. 

35.  Times  and  places  of  holding  the 
law  terms  of  the  supreme  Judicial 
court. 

36.  Times  and  places  of  holding  nisi 
prius  terms. 
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Section  1.     The  supreme  judicial  court  shall  consist  of  a  chief  Chap,  96. 
justice  and  two  associate  justices  ;  each  of  whom  shall  be  an  inhab-  Organiiation  of 
itant  of  this  state,  of  sobriety  of  manners,  and  learned  in  the  law,  J*^*^^*^'*  j 
appobted  and  commissioned  as  prescribed  in  the  constitution. 

Sect.  2.     They,  or  a  majority  of  them,  shall  have  cognizance  Powen,  in  civil 
rf  pleas  real,  personal  and  mixed,  and  of  all  civil  actions  between  ?S^^  ^ 
party  and  party,  and  between   the  state  and   any  of  the  citizens        '    ' 
thereof,  or  other  persons  resident  within  it,  which  may  be  legally 
biought  before  them,  by  original  writ,  writ  of  error,  or  otherwise ; 
and  may  render  judgment  and  award  execution  thereon,  as  is  or 
may  be  provided  by  law. 

Sect.  3.     They  shall  have  cognizance  of  all  capital  crimes  and  its  criminal  ju- 
ail  other  offences  and  misdemeanors,  which  shall  be  legally  prose-  T™^^?";  , 
cuted  before  them. 

Sect.  4.     They  shall  have  the  general  superintendence  of  all  General  super- 
courts  of  inferior  jurisdiction  for  the  prevention  and  correction  of  courte°  ^  *' 
errors  and  abuses,  where  the  laws  have  not  expressly  provided  any  1®2U,  M,  $  2. 
remedy. 

Sect.  5.     They  shall  have  power  to  issue  writs  of  error,  certio-  Power  to  issue 
nri,  mandamus,  prohibition,  quo  warranto,  and  all  other  processes  S^t{,e  fvJJSir- 
tnd  writs,  to  courts  of  inferior  jurisdiction,  to  corporations  and  indi-  ancc  of  jusUce. 
liduals,  which  may  be  necessary  for  the  furtherance  of  justice,  and        '    '  ^ 
the  due  execution  of  the  laws. 

Sect.  6.     The  said  justices  shall  be  conservators  of  the  peace  Conservators  of 
throughout  the  state,  and  may  punish,  by  fine  and  imprisonment,  or  ^^nlncidcn- 
either,  at  their  reasonable  discretion,  all  contempts  committed  against  tdipowers. 
their  authority ;  and  may  administer  all  necessary   oaths  in  civil        '    '  v  '  • 
tod  criminal  cases. 

Sect.  7.  The  said  court  may  exercise  jurisdiction,  power  and  Common  law 
inlbority}  agreeably  to  the  common  law  of  this  state,  not  incon-  i^ofSj^^*!. 
sistently  with  the  constitution  or  any  statute. 

Sect.  8.     All  writs  and  processes  of  the  court  shall  be  in  the  Certain  essen- 
name  of  the  state  of  Maine ;  bear  teste  of  the  first  justice,  who  is  ^'p^^^?* 
not  a  party  to,  or  interested  in  the  suit ;  and  shall  be  under  the  seal  laao,  m,  $  3. 
of  the  court,  and  signed  by  the  clerk. 

Sect.  9.     The  court  shall,  from  time  to  time,  establish  and  record  court  may  es- 
aJJ  such  rules  and  regulations  as  may  be  necessary,  respecting  the  {^SoTm^I^SI 
modes  of  trial  and  the  conduct  of  business,  not  being  repugnant  to  i82i|6o!«  i. 
law,  whether  in  relation  to  suits  at  law  or  in  equity.  3  Pick.    2. 

Sect.  10.  The  said  court  shall  also  have  power  to  hear  and  its  chancery 
determme,  as  a  court  of  equity,  all  cases  of  the  kinds  hereinafter  i^jfj^^  j\ 
mentioned,  when  the  parties  have  not  a  plain  and  adequate  remedy  issi^fio'J  i,«. 

_   1  ■  •  IcslU.  4o2t  Q  !• 

It  law:  that  is,  1837  soi! 

First     All  suits  for  the  redemption  or  foreclosure  of  mortgaged  n  Mass  m 

*■  7  tireenl.  zSSo. 

estates  ;  8  Greenl.  320. 

Second,     All  cases  of  forfeitures  of  recognizances  in  criminal  4gPick.  1^5, 
cases,  and  of  forfeitures  in  all  civil  obligations  or  contracts ;  fi07.    '      ' 

Tlurd.     All  cases  of  forfeiture  of  penalties  to  the  state ;  fo^Pick^lb. 

Fourth.     All  suits  to  compel  the  specific  performance  of  con-  ii  Pick.*  439.* 
tracts  in  writing,  made  since  February  tenth,  one  thousand  eight  ^pl^j^'Ji^fsi, 
hundred  and  eighteen  ;  608,  SK. 

Fifth.     All  cases  of  fraud,  trust,  accident  or  mistake ; 
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Forms  of  origi- 
nal process. 


When  writs  of 

injunction  may 

issue. 

1830,  402,  $  2. 


Of  tho  law 
terms  of  tlie 
court. 
1823,219,$  1. 


Of  terms  for  ju- 
ry trials. 
t  urthcr  powers, 
if  a  majority  be 

f  resent. 
823,  219,  $  2. 


Powers  of  a 
single  justice, 
at  a  law  term. 
1823,  219,  \  7. 


Of  adjonm- 
ments  by  the 
sheriff,  or  clerk, 
in  the  absence 
of  the  court. 
All  actions  con- 
tinued. 
1820, 54,  6  7. 
1823, 219,  $  8. 


Jurisdiction 
concurrent 
with  the  district 
court  in  certain 
cases,  and  ap- 
pellate, in  the 
same  cases. 
1835,  165, «  1. 
1839, 373,  $4, 6. 


Sixth.     All  cases  of  nuisance  and  waste ; 

Seventh.     All  cases  of  partnership  ; 

Eighth.  All  suits  or  bills  for  discovery  relating  to  any  of  the 
above  mentioned  cases,  when  a  discovery  may  lawfully  be  required^ 
according  to  the  course  of  chancery  proceedings ;  and  in  all  other 
cases,  where  equity  powers  are  specially  given  to  said  court. 

The  bill  or  complaint  in  equity  may  be  inserted  in  a  writ  of  attach- 
ment or  original  summons,  returnable  to  said  court,  and  served  on 
the  adverse  party  like  other  writs  or  summonses  in  civil  actions ; 
or  tlie  plaintiff  may  file  his  complaint  witli  the  court,  and  notice 
may  be  issued  and  served  therein,  as  is,  or  may  be  provided  by  the 
rules  of  said  court. 

Sect.  11.  The  court  may  issue  writs  of  injunction  in  all  cases 
of  equity  jurisdiction,  when  necessary  to  prevent  injustice;  and 
any  justice  of  said  court  may  issue  such  writs,  in  such  cases,  to 
continue  in  force  until  the  end  of  the  then  next  term  of  said  courts 
unless  sooner  dissolved  ;  but  no  such  writ  shall  issue,  without  notice 
to  the  adverse  party  to  appear  and  answer,  unless  the  applicant 
shall  file  a  bond  with  sufficient  sureties,  to  respond  all  damages  and 
costs. 

Sect.  12.  The  supreme  judicial  court  shall  be  annually  holden 
by  a  majority  of  the  justices  thereof,  in  the  several  places,  and  on 
the  several  days,  as  mentioned  in  the  thirty  fifth  section  of  this 
chapter. 

Sect.  13.  The  said  court  shall  be  annually  holden  by  any  one 
justice  thereof,  in  the  several  places,  and  at  the  several  times,  men- 
tioned in  the  thirty  sixth  section  of  this  chapter ;  and  if  a  majority 
of  the  justices  should  be  in  attendance  at  such  court,  they  may  exer- 
cise all  the  powers,  which  they  might  exercise,  and  have  cognizance 
of  all  matters,  of  which  tliey  would  have  cognizance,  at  a  court 
holden  by  virtue  of  the  preceding  section. 

Sect.  14.  Whenever,  at  any  court  to  be  holden  by  a  majority  of 
the  justices  thereof,  that  number  shall  not  be  present,  any  one  jus- 
tice, attending,  may  proceed  to  the  transaction  of  such  business,  as 
one  justice  of  said  court  is,  by  this  act,  authorized  to  do. 

Sect.  15.  Whenever  from  sickness,  accident,  or  any  unforeseen 
cause,  no  justice  df  said  court  shall  attend  on  the  day  for  holding 
the  court,  pursuant  to  the  twelfth  or  thirteenth  section  of  this  chap* 
ter,  the  sheriff  of  the  county,  or,  in  his  absence,  the  clerk  of  said 
court  shall,  by  oral  proclamation  in  the  court  house,  and  by  public 
notice,  posted  on  the  door  thereof,  adjourn  the  court  fix>m  day  to 
day,  till  a  justice  shall  attend ;  and,  in  case  of  necessity,  may 
adjourn  the  court  without  day ;  and,  when  such  court  shall  be  so 
adjourned,  on  account  of  the  non  attendance  of  any  judge  authcx^ 
ized  to  hold  the  same,  all  actions  brought  for  such  term  may  be 
entered  by  the  clerk,  and,  with  all  continued  actions  on  the  docket, 
shall  be  continued  to,  and  have  day  at  the  next  term. 

Sect.  16.  The  supreme  judicial  court  shall  have  concurrents 
jurisdiction  with  the  district  court  in  all  civil  actions,  in  which  th«»p 
debt  or  damage  demanded  exceeds  the  sum  of  two  hundred  dollars  ^ 
and  in  actions  of  replevin,  trespass  on  lands,  real  actions,  actions  by^ 
or  agamst  towns  and  plantations,  and  writs  of  dower ;  and  also 
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tppellate  jurisdiction  in  such  cases,  subject  to  the  provisions  of  the   Chap.  96. 
fifteenth  section  of  chapter  ninety  seven. 

Sect.  17.     When  the  court  is  holden  by  any  one  of  the  justices  Ofcxccptioni 
thereof,   any   party    thinking   himself  aggrieved    by  any   opinion,  ^c*om^Jli*of 
direction  or  judgment  of  said  justice,  in  any  action  or  process,  civil  a  single  iustice. 
or  criminal,  may,  at  the  same  term,  allege  exceptions  to  the  same;  ^*^'219,  $4. 
tod  such  exceptions  shall  be  reduced  to  writing  in  a  summary  man- 
ner, and  signed  by  the  party  or  his  counsel  excepting,  and  presented 
to  the  court  before  adjournment  without  day ;  and,  if  found  true  in 
fact,  shall  be  allowed  and  signed  by  the  justice,  who  tried  the  cause. 

Sect.  18.     Notwithstanding  such   exceptions,  or  any  dilatory  After  cxcep- 
plea,  overruled  by  the  presiding  justice,   during  the  trial,  the  pro-  tiona,  or  a  diia- 
eeedmgs  before  the  jury  shall  not  be  stayed,  but,  after  the  trial  has  ruie^Saito' 
been  closed,  and  a  verdict  returned,  the  action  shall  be  continued  P|^e«d  tovcr- 

1  1111  1  1^1  'ri'     "**^**    Action 

to  the  next  court  to  be  holden  pursuant  to  the  twelfth  section  of  this  then  to  be  con- 
chapter,  for  decision  on  the  exceptions  allowed,  subject  to  the  pro-  {i^^^J^  ^® 
visions  of  the  twenty  first  section.  1823, 219,  $  4. 

Sbct.  19.     The  court,  to  which  any  action  may  be  continued  Proceeding! 
QB  exceptions,  as  aforesaid,  or  upon  a  report  of  the  presiding  judge  te^.**°'*^*"*^^ 
in  any  trial,  or  upon  a  statement  of  facts  agreed  upon   and  signed  1823,219,  $4. 
in  such  court,  or  signed  in  the  district  court,  and  brought  by  appeal 
befaie  the  supreme  judicial  court  for  final  decision,  shall  have  cog- 
uance  thereof,  and  do  therein  what  to  law  and  justice  appertain. 

Sect.  20.     The  court  may  allow  interest  on  the  damages  given  conrt  may  al- 
ia the  action,  from  the  time  the  verdict  was  returned,  to  the  time  of  ^^^1°^'^**  **° 
R&dering  judgment  thereon.  1823, 219,  $  4. 

SccT.  21.     Tire  justice,  who  may  allow  and  sign  exceptions  as  Proyision^when 
ifecesaid,  may,   if  he  deem  them  frivolous,  or  intended  for  delay,  ^1"^?®^*;®™* 

'.■"  '  i^L  L      exceptions  to 

mpose  such  terms  and  conditions  on  the  party  making  them,  as  he  be  fnvoious. 
may  judge  reasonable ;  and,  if  not  accepted,  may  enter  judgment  on  ^^  ^'^'  ^  ** 
the ferdict,  subject  to  exception,  revision  and  correction  as  aforesaid 
bjr  the  full  court.  ' 

Sect.  22.     Indictments  in  capital  cases,  and  all  motions  for  new  Matters  cognii. 
^  and  petitions  for  review  ;  all  appeals  from  the  decrees  of  the  ^jfrt^dd  by 
jj^dge  of  probate,  except  such  as  shall  be  tried  by  jury ;  ques-  two  or  more 
tiott  of  law,  arising  on  special  verdicts,  and  facts  agreed  or  reserved,  '1^^21*9^  ^  5. 
»  stated  in  the  nineteenth  section  ;  and  all  questions  on  demurrer, 
*htll  be  heard  and  determined  by  the  court,  holden  pursuant  to  the 
'^dfth  section ;  subject,  however,  to  the  provision  contained  in  the 
'Utteeoth  section. 

Sect.  23.     In  all  cases,  where  any  two  of  the  justices  of  said  in  certain  cases, 
^^^  have  been  of  counsel  for  either  party,  or  are  otherwise  inter-  decii'^^aw"**^ 
•■W  in  such  actions,  one  justice,  who  is  not  disqualified  as  afore-  J2|f^2?*' 
•■w,  shall  have  the  like  power  to  hear  and  decide  all  questions  and  ig^^  219^  ^  5. 
^^ten  of  law,  mentioned  in  the  preceding  section  ;  and  all  actions, 
P'^icesBes  and  matters,  other  than  those  mentioned  in  this  and  the 
P^'^ceding  sections,  may  be  heard  and  determined  by  any  one  jus- 
^  of  said  court,  holding  the  same  pursuant  to  the  thirteenth  sec- 
^  of  this  chapter. 

.     Sect.  24.     At  any  such  court,  judgments  may  be  entered  in  May  enter  judg- 
^^  cases,  which  have  been  continued  for  advisement  or  other  JJ^ntinuodl^' 
"^^Mon  firom  a  preceding  term.  iMS^tiS**** 
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nisi. 

1820,  5^,  ^  8. 


Chap.  96.  Sect.  25.  Any  one  of  the  justices  of  said  court,  when  holden 
PowcrsTfa  pursuant  to  the  twelfth  section  of  this  chapter,  may  hear  and  try 
BingJc Judge  af-  any  causes,  cognizable  by  one  justice  of  said  court,  after  tlie  ques- 
ion  of^ues-'      ^ions  of  law  liave  been  decided. 

tions  o?  law,  at  Sect.  26.  When,  at  any  term  of  said  court,  an  action  has  been, 
1823, 219,  ^  7.  or  shall  be  continued  nisi,  for  argument  upon  questions  of  law,  by 
Of  entry  of  consent  of  parties,  or  for  advisement  by  the  court,  or  for  acceptance 
ti*oM™continu^  ^^  ^  report  of  referees,  in  the  same  or  in  any  other  county  by  con- 
sent, or  for  any  other  cause,  it  shall  be  lawful  for  the  court  to  pro- 
nounce their  decision,  at  any  term  and  in  any  county,  and  judgment 
may  be  entered  in  such  action  in  the  county,  where  tlie  cause  is 
pending,  by  special  order  of  court,  as  of  the  preceding  term. 

Sect.  27.  In  such  case,  the  clerk  of  said  court  shall  enter  the 
judgment,  according  to  such  order,  and  also  the  day  on  which  the 
same  was  entered ;  and  all  liens,  created  by  attachment  on  mesne 
process,  and  then  in  force,  shall  continue  to  be  in  force,  for  and 
during  thirty  days  after  the  then  next  term  of  said  court. 

Sect.  28.  It  shall  be  the  duty  of  the  court,  from  time  to  time, 
to  make  all  necessary  arrangements  for  holding  said  court,  pursuant 
to  said  thirteenth  section  of  this  chapter,  so  as  to  enable  them  to 
complete  all  the  business  pending  in  the  several  counties. 

Sect.  29.  The  supreme  judicial  court  shall  be  the  supreme 
court  of  probate,  and  shall  have  appellate  jurisdiction  of  all  matters 
determinable  by  judges  of  probate  in  their  respective  coundes. 

Sect.  30.  The  justices  of  the  supreme  court  of  probate  shall 
examine,  or  cause  to  be  examined,  the  records  of  the  registers  of 
probate  in  the  several  counties ;  and,  if  they  are  found  deficient, 
shall  give  notice  thereof  to  the  treasurer  of  the  county,  in  which 
such  deficient  register  resides,  that  his  official  bond  may  be  put  in 
suit. 

Sect.  31.     In  all  writs,  processes  and  judicial  proceeding[s], 


Mode  of  such 
entry.    Attach 
ments  preserv- 
ed. 
1820,  M,  $8. 


Courtrto  be 
held,  with  a 
view  to  the 
completion  of 
business  in  the 
several  coun- 
ties. 
1823, 219,  $  8. 

Supreme  judi- 
il 


cial  court,  the 
supreme  court 
of  probate, 
mi,  51,  $6. 
4  Pick.  m. 

To  examine  the 
records  of  reg- 
isters of  pro- 
bate. 
1826,  343,  $  C. 

Mode  of  de- 
■cribinfl:  the 


time  oi^hoidinir  ^'^*'  ^"^  criminal,  the  day  on  which  any  term  is  to  commence, 


courts. 
1820, 54,  $  5. 

Office  of  re- 
porter. 
1820,  54,  §  9. 


may  be  designated,  as  the  first,  second  or  other  Tuesday,  (as  the 
case  may  be)  of  the  month  in  which  the  same  shall  happen. 

Sect.  32.  The  reporter  of  decisions  of  the  supreme  judicial 
court  shall  continue  in  office,  according  to  the  tenor  of  his  appoint- 
ment. 

Sect.  33.  Whenever  there  shall  be  a  vacancy  in  said  office,  it 
shall  be  the  duty  of  the  governor,  with  advice  of  the  council,  to 
appoint  some  suitable  person,  learned  in  the  law,  to  be  a  reporter 
of  the  decisions  of  said  court,  who  shall  be  duly  sworn,  and  remov- 
able at  the  pleasure  of  the  executive. 

Sect.  34.     It  shall  be  his  duty,  personally,  to  attend  at  each 
law  term  of  the  court,  to  obtain  true  and  authentic  reports  of  such 
decisions,  as  may  be  hereafter  made  ;  and  when  he  is  not  present 
at  any  term,  he  shall,  by  other  means,  obtain  such  decisions  ;  and 
shall  publish  the  same,  when  they  will  comprise  a  suitable  volume. 
Sect.  35.     Pursuant  to  the  provision  contained  in  the  twelfth 
Aoufwte™    section  of  this  chapter,  the  court  shall  be  holden  at  the  several 
of  the  supreme  places  and  times  as  follows : 

Cum^rhZ**        ^°  ^"^  ^^^  ^^®  ^^"°^^  ^^  Cumberland,  at  PorUand,  on  the  Tues- 
day, next  but  one,  preceding  the  last  Tuesday  of  April ; 


His  appoint- 
ment, and  ten- 
ure of  office. 
1820, 54,  $  9. 


His  duties. 
1820, 54,  $  9. 


Times  and  pla- 
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In  and  for  the  county  of  York,  at  Alfred,  on  the  last  Tuesday  Chap.  96. 
of  April:  '   Y^S;^ 

In  and  for  the  county  of  Oxford,  at  Paris,  on  the  third  Tuesday  Oxfoni. 
of  May; 

In  and  for  the  countv  of  Lincoln,  at  Wiscasset,  on  the  fourth  Lincoln. 
Monday  in  May ; 

In  and  for  the  county  of  Kennebec,  at  Au;:aistaj  on   the  first  Kenncboc. 
Tuesday,  next  after  the  fourth  Tuesday  of  ifay ; 

In  and  for  the  county  of  Franklin,  at  Famiington.  on  the  second  Fnnkiiu. 
Tuesday,  next  after  the  fourth  Tuesday  of  )Iay ; 

In  and  for  the  countv  of  Somerset,  at  Xorridirewock,  on  the  third  Somerset. 
Tuesday,  next  after  the  fourth  Tuesday  of  May  ; 

In  and  for  the  county  of  Piscataquis,  at  Dover,  on  the  fourth  PUcauquis. 
Tuesday,  next  after  the  fourth  Tuesday  of  ilay ; 

In  and  for  the  county  of  Penobscot,  at  Bangor,  on  the  fifth  Tues-  Tenobscot. 
day,  next  after  the  fourth  Tuesday  of  Jlay  ; 

In  and  for  the  county  of  Washington,  at  ^lachias,  on  the  sixth  Washin^on. 
Tuesday,  next  after  the  fourth  Tuesday  of  May ; 

Id  and  for  the  countv  of  Hancock,  at  Ellsworth,  on  the  seventh  Hancock, 
liiesday,  next  after  the  fourth  Tuesday  of  ilay  ; 

k  and  and  for  the  county  of  Waldo,  at  Belfast,  on  the  eighth  Waido. 
Tuesday,  next  after  the  fourth  Tuesday  of  May. 

Sect.  36.  ^  Pursuant  to  the  provision,  contained  in  the  thirteenth  Times  and  pia- 
secdon  of  this  chapter,  the  court  shall  be  holden  at  the  several  places  nUipJiustcrlSa. 
ind  times,  as  follows : 

In  and  for  the  county  of  Cumberland,  at  Portland,  on  the  second  Cumberland. 
TNiesday  of  November ; 

In  and  for  the  county  of  York,  at  Alfred,  on  the  third  Tuesday  York, 
rf  September ; 

In  and  for  the  county  of  Oxford,  at  Paris,  on  the  second  Tuesday  Oxford, 
of  October ; 

In  and  for  the  county  of  Lincoln,  at  Wiscasset,  on  Wednesday  Lincoln, 
wn  after  the  second  Tuesday  of  September ; 

h  and  for  the  county  of  Kennebec,  at  Augusta,  on   the  first  Kcnnoboc. 
''^esday  of  October ; 

h  and  for  the  county  of  Somerset,  at  Norridgewock,  on  the  last  somortot. 
*  **«8day  of  September ; 

'n  and  for  the  county  of  Penobscot,  at  Bangor,  on  the  fourth  pcnobacot. 
*Vesday  of  October ; 

In  and  for  the  county  of  Waldo,  at  Belfast,  on  the  second  Tues-  Waido. 
^y  of  December. 
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Sect.  6.  Of  the  several  justices.    Tenure 
of  office.    Qualifications. 

6.  Of  their  original  and  exclusive  ju- 
risdiction. 

7.  Their  original  and  concurrent  ju- 
risdiction. 

8.  Original  criminal,  and  appellate, 
civil  and  criminal  jurisdiction. 

9.  Incidental  powers. 

10.  When  justice  disqualified  to  pre- 
side, die.  cause  transferred  to  the 
supreme  judicial  court. 

11.  Provisions  for  adjournment  or 
substitution,  in  case  of  absence 
of  tlie  justice. 

12.  Forms  of  writs  and  processes. 

13.  Aggrieved  party  maj  appeal  to  the 
supreme  judicial  court  in  certain 
cases. 

14.  Of  his  recognizance. 

15.  Of  the  costs,  when  the  plaintiff 
appeals. 

16.  Of  the  costs,  when  the  defendant 
appeals. 


Sect.  17.  Proceedings,  if  the  appeal  be  not 
entered. 

18.  Of  exceptions  alleged  by  either 
party,  and  their  effect  to  stay  pro- 
ceedings. 

19.  Duty  of  the  party  excepting.  Su- 
preme judicial  court  to  have  cog- 
nizance. 

20.  Consequences  of  his  neglect,  cur  if 
the  exceptions  be  found  frivoleu«. 

21.  Appeal  to  the  supreme  judicial 
court  in  criminal  cases,  by  pemon 
convicted. 

22.  Proceedings,  if  the  appeal  be  not 

entered  and  prosecuted. 
S3.  Power  of  district  court  to  grant 
new  trials. 

24.  At  the  same,  or  a  subsequent  term. 

25.  Restrictions  on  such  power,  and 
limitation  of  time. 

26.  Power  of  court  to  make  rules. 

27.  Times  and  places  of  holdtiig  the 
courts. 


District  courts 
continued. 
Three  districts. 
1839,  373,  $  2. 

Western  dis- 
trict. 

Middle  district. 


Eastern  dis- 
trict. 


Of  the  several 
justices.     Ten- 
ure of  office. 
Qualifications. 
1839, 373,  $  2. 


Of  their  ori^nal 
and  exclusive 
jurisdiction. 
1839, 373,  $  1. 


Section  1.  The  district  court,  heretofore  established,  is  hereby 
continued,  and  the  state  is  divided  into  three  districts,  which  sball 
be  denominated  the  western,  the  middle,  and  the  eastern  districts^ 

Sect.  2.  The  western  district  shall  be  composed  of  the  ccHio- 
ties  of  York,  Cumberland,  Oxford  and  Franklin. 

Sect.  3.  The  middle  district,  shall  be  composed  of  the  ccnuk 
ties  of  Lincoln,  Kennebec  and  Somerset. 

Sect.  4.  The  eastern  district,  shall  be  composed  of  the  caunr 
ties  of  Waldo,  Piscataquis,  Penobscot,  Hancock,  Washington  and 
Aroostook. 

Sect.  5.  There  shall  continue  to  be  one  justice  of  the  district 
court,  in  and  for  the  said  western  district ;  and  one  other  justice  of 
said  court,  in  and  for  the  said  middle  district ;  and  two  otheF  justices 
of  said  court,  in  and  for  the  said  eastern  district :  and  the  justices  oC 
said  coujt,  who  are  now  in  office,  shall  continue  to  hold  their  said 
offices  according  to  the  tenor  of  their  respective  conunissions,  unless 
inconsistent  with  the  constitution  ;  and,  when  a  vacancy  shall  occur 
in  the  office  of  either  of  said  justices,  it  shall  be  the^  duty,  of 
the  governor,  witli  advice  of  the  council,  to  appoint  some  person, 
learned  in  the  law,  to  supply  the  said  vacancy  ;  who  shall  hie  com- 
missioned, qualified  and  sworn,  in  the  manner  required  by  the  con- 
stitution, to  perform  the  duties  appertaining  to  said  office,  in  the 
counties  composing  their  respective  districts. 

Sect.  6.  The  district  court  held  in  any  district,  by  one  justice 
thereof,  shall  have  original  and  exclusive  jurisdiction  of  all  civil 
actions,  where  the  debt  or  damage  demanded  does  not  exceed  two 
hundred  dollars ;  excepting  actions,  in  which  municipal  or  police 
courts,  or  justices  of  the  peace  have  original  jurisdiction,  actions  of 
replevin,  trespass  upon  lands,  ejectment,  real  actions,  actions  by  or 
against  towns,  and  actions  in  which  a  judge  of  any  district  court  ir 
a  party  or  inter^ted. 
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Sect.  7.     Such  district  court  shall  have  original,  and  concurrent   Chap.  97. 
jurisdiction  with  the  supreme  judicial  court,  in  all  civil  actions,  in  Their  original 
which  the   debt,  or  damages,  demanded  exceeds  tlie  sum  of  two  .^j^i^^^on"®*** 
bundled  dollars ;  and  also  of  all  actions  above  described,  except  1839,373,^1. 
those  cognizable  by  a  municipal  or  police  court,  or  by  justices  of 
the  peace. 

Sect.  8.     Such  district  court  shall  have  jurisdiction  of  all  such  Original  crim- 
oflences,  crimes  and  misdemeanors,  as  are  by  law  made,  or  shall  be  j^^'  *"y*|i*£jj^' 
made,  cognizable  by  said  court ;  and  appellate  jurisdiction  of  all  criminal  juris- 
ciril  actions  and  of  all  crimes  and  offences,  which  may,  by  existing  J^^^TS  « i. 
or  future  provisions  of  law,  be  carried  by  appeal  to  tlie  said  court. 

Sect.  9.  The  said  district  court  may  administer  all  necessary  incidental  poir^ 
oiths,  render  judgment,  and  award  execution  ;  and  do  and  perform  ^^  873  &  i 
whatever,  by  the  constitution  and  laws,  it  shall  be  their  duty  to  do, 
IS  a  court  of  record  and  common  law  jurisdiction  ;  and  shall  have 
ii  their  respective  counties  tlie  same  powers,  in  relation  to  the 
reeords  and  business  of  tlie  late  court  of  common  pleas,  as  that 
court  would  have,  if  it  still  continued. 

Sect.  10.     Whenever  the  justice  in  the  western  or  middle  dis-  When  justice  to 
tact,  or  either  of  the  justices  in  the  eastern  district,  shall  be  inter-  preside,  l.c. 
cUmI,  or  otherwise  disqualified  to  preside  in  the  trial  of  any  cause,  ^*?"<I1V?°*'*5"' 
fending  in  any  court  held  by  himself,  the  same  shall  be  transferred  preme  judicial 
to  the  supreme  judicial  court,  next  to  be  held  in  the  county,  in  jgs?  373  &  t* 
which  the  action  is  pending,   if  any  term  of  the  supreme  judicial 
com  shall  be  held  therein,  by  law ;  and  if  not,  then  the  cause  shall 
be  transferred  to  the  court  in  that  county  in  the  district,  having 
ippdiate  jurisdiction  of  the  same  cause. 

Sect.  11.     When  no  justice  for  the  district  shall  attend  at  the  ProTisions  for 
time  and  place,  when  and  where,  by  law  or  adjournment,  a  court  gutStiiSuon,  in 
ought  to  be  held,  the  sheriff  or,  in  his  absence,  the  clerk  of  the  caseofabronce 
court,  may  by  oral  proclamation  adjourn  from  day  to  day,  oir  to  1839*^73,  ^  i 
sdch  time  as  the  justice  of  the  district  shall  attend ;  or,  if  neces- 
sary, may  adjourn  the  court  without  day,  and  shall  post  notice  of 
suck  adjournment,  in  writing,  on  the  door  of  the  court  house  ;  or 
the  court  may  be  held  by  the  judge  of  some  other  district,  if  there- 
unto requested  by  the  judge,  whose  duty  it  was  to  hold  such  court. 

Sect.  12.  All  writs  and  processes,  issuing  from  such  court.  Forms  ofwriti 
Atil  be  in  the  form  now  in  use,  and  shall  be  so  authenticated,  signed,  iSao^^^^* 
sealed,  served,  returned  and  obeyed. 

Sect.  13.     Any  party,  aggrieved  at  the  judgment  of  any  dis-  AggneTcd  par- 
Irict  court,  on  any  demurrer  or  agreed  statement  of  facts,  or  in  any  |J  Ihe^gupreme 
penooal  action,  wherein  issue  in  fact  has  been  joined,  and  a  verdict  judicial  court, 
given,  in  which  the  debt  or  damage  demanded  exceeds  two  bun-  i*^  373^^'* 
died  dollars,  or  in  any  action  of  replevin,  or  action  of  trespass  on  ???««li^- 

t,.'-  "^ri  ••*-  itf  *in.  68. 

unds,  wnt  of  entry  or  of  dower,  or  action  against  a  town,  may  appeal  15  Maine,  366. 
ifaerefrom  to  the  next  supreme  judicial  court  to  be  held  for  the  same  *  p^k.  im. 
county.  10  Pick.  440. 

Sect.  14.     The  party  appealing,  before  such  appeal  shall  be  Ofhisrecogni 


allowed,  shall  recognize  with  sufficient  surety  or  sureties,  to  the  1339,  to,  &  4. 
adrefse  party,  in  such  sum,  as  the  court  shall  order,  to  prosecute  *  ^'®®4'^ 
has  appeal  with  effect,  and  pay  all  intervening  damages  and  costs.         '^ 
SccT.  16.     When  any  such  appeal  shall  be  made  in  any  action,  Of  the  cotti, 

51 
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Chap.  97.  except  actions  of  trespass  on  land,  replevin,  actions  against  towns, 
when  the  plain-  writs  of  entry  or  ^Tits  of  dower,  from  judgment  on  demurrer  61ed, 
imo^Sts^'^  4  ^^  consent  of  parties,  with  an  agreement  to  waive  the  same,  or 
1  GrcenK  15,  judgment  on  an  agreed  statement  of  facts,  by  any  plaintiff,  and  be 
4Greeni  66  •**^^''  "^^  recover  more  than  two  hundred  dollars,  debt  or  damage, 
21  Pick.  210.      he  shall  not  recover  any  costs  after  such  appeal ;  but  the  defendant 

shall  recover  his  costs,  on  such  appeal,  against  the  plaintiff,  to  be 

set  off  against  the  plaintiff's  claim ;  but  if  it  exceed  said  claim,  the 

defendant  shall  have  execution  for  the  residue. 
Ofthe  otete,  Sect.  16.     When  such  appeal  is  made  by  the  defendant,  and 

fendM^uppealf.  ^^®  ^^^^  ^^  damages  are  not  reduced,  the  plaintiff  shall  be  entitled 
\Q3i9f3nI,i^  to  recover  double  costs  on  the  appeal;  unless  the  justice,  trying 
1  fImsq.        ^^  cause  in  the  district  court,  shall  certify,  that  there  was  just  and 

reasonable  cause  for  such  appeaL 
Proceedinn,  if       Sect.  17.     If  the  appellant  shall  not  enter  his  appeal  in  the 
nS  entered!*     Supreme  judicial  court,  they  may,  on  complaint  of  the  appellee, 
1839,373,  $4*    render  judgment  in  such  action,  affirming  the  former  judgment, 

with  interest  on  the  damages,  if  for  the  plaintiff,  and  in   all  cases 

with  the  subsequent  costs. 
Dfexceptioiw  Sect*  18.  Any  party  aggrieved  by  any  opinion,  direction  or 
er  pSrt^R^^'  judgment  of  the  district  court  in  any  matter  of  law,  in  a  cause  not 
thoir  effect  to  Otherwise  appealable,  may  allege  exceptions  to  the  same;  and 
Jn^.^*^*  "  when  reduced  to  writing  in  a  summary  way,  and  being  found  cor^ 
18^,  3^3, « 6.  rect,  the  exceptions  shall  be  allowed  and  signed  by  the  presiding 
336.  '    judge  of  ^he  court,  before  the  adjournment  thereof  without  day ; 

8  g'^^^Si  2^     *"^  ^^  further  proceedings  in  said  court  shall  be  stayed,  excepting, 

that  any  trial  before  a  jury  shall  proceed  until  a  verdict  is  rendered ; 

and  the  excepting  party  shall  recognize,  as  provided  in  section, 

fourteen. 
Duty  of  the  par.      Sect.  19*     In  such  case,  the  party  alleging  the  exceptions  shall 
Supreme  ja^'i.    enter  the  action  in  the  supreme  judicial  court,  at  the  next  terni 
cid  court  to      thereof  in  the  same  county,  and  produce  all  the  papers,  as  in  case 

uATc  cotrni-  IE' 

tance.  of  appeal ;  and  the  supreme  judicial  court  shall  have  cognizance 

e^^enMo^*    ^^  ^^®  cause>  and  determine  the  same,  as  they  may  actions,  origi — 
14  Maine,  97.   .  nally  Commenced  in  that  court,  and  render  judgment,  or  grant  ^^ 

1  Mete.  226.        ^^^  ^^^^^  ^  j^^  ^^^^  CaSCS. 

Cowwq^^c*        Sect.  20.     When  the  party  alleging  exceptions  shall  fail  to  en.%er 
oriftheexcep-  the  action  at  the  supreme  judicial  court  at  the  next  term,  and    ^^ 
Wvoi^^**        adverse  party  shall  enter  his  complaint ;  or  when   the  court  si^!SttIl 
1899,373,  $5.    determine  the  exceptions  frivolous,  or  alleged  for  delay,  the  ^*-  _  ff*^ 
shall  award  double  costs  against  the  excepting  party,  and  inc^^getf^ 
the  damages,  if  any,  by  adding  legal  interest  thereon. 
Appeal  to  the         Sect.  21.     Any  person,  convicted  of  an  offence  in  the  ^*     ^ftirf 
clS'court u*    court,  may  allege  exceptions  to  any  opinion,  direction  or  jud^^^meot 
criminal  caMs,  of  said  court,  which  shall  be  allowed  and  signed  by  the  prcg-, jaiding 
▼fcSr^*^  *^*^  jwdg^j  ^  the  manner  mentioned  in  section,  eighteen  ;  and  th^^mpa^ 
1TO»  3TO,  $  6.    son  alleging  the  exceptions  shall  recognize  with  sureties,  ^^as  tb» 
court  shall  direct,  to  produce  the  papers,  and  prosecute  his  ^^sicep- 
tions  before  the  supreme  judicial  court,  and  abide  the  senten^n^e  tod 
order  of  said  court,  or,  if  the  cause  should  be  remanded,     cftie 
district  court,  and  not  depart  without  license ;  and  the  s^prm» 
judicial  court  shall  have  cognizance  thereof,  and  may^Gsmtbe 
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yeidict,  rendered  in  the  district  court,  or  grant  a  new  trial  and  enter  Chap.  97. 

judgment,  or  remand  the  cause  to  the  district  court,  as  justice  may 

leqniie. 

Sect.  22.     If  he  shall  fail  to  enter  and  prosecute  his  appeal,  the  Proceedingi,  if 
court  may  sentence  him  to  such  punishment,  as  the  district  court  ^^^  entered  and 
might  have  inflicted ;  and  for  that  purpose  may  issue  process  to  P'^°«**^^* 
compel  his  attendance,  if  absent,  or  adjudge  the  recognizance  for-        '     '  *  ' 
feited,  or  both,  as  the  case  may  require. 

Sect.  23.     The  district  court,  before  rendering  ludffment,  shall  Power  of  dii- 

,  .  *  .  •   1      r  .'  i    r  trict  court  to 

have  power  to  grant  a  new  trial  of  any  action,  and  lor  any  cause  grant  new  trit 
far  which,  by  the  common  law,  a  new  tria^l  may  be  granted,  or  J^'  ^^  ^^ 
when,  in  the  opinion  of  the  court,  justice  has  not  been  done  between  u  pick.  i89. 
the  parties,  on  such  conditions,  as  the  court  may  think  proper  to 
impose. 

Sect.  24.     Such  new  trial  may  be  granted  at  the  same  term,  at  At  the  same,  or- 
which  the  judgment  was  rendered,  or  at  a  subsequent  term.  j^Bubeequent 

Sect.  25.     But  no  such  new  trial  shall  be  granted,  except  when  1839, 373,  $  7^ 
the  judgment  of  the  district  court  is  6nal ;  nor,  unless  due  notice  Reatrictiona  on 
his  been  given  to  the  adverse  party ;  nor  where  there  have  been  limitation  of 
two  verdicts  in  the  cause  against  the  applicant ;  nor  unless  a  motion  J^*  373  *  7 
dierefor  shall  have  been  filed,  within  one  year  after  such  verdict.       4  Greeni/58. 
Sect.  26.     The  court  shall  have  power,  from  time  to  time,  to  Power  of  court 

eslabl'ish  rules,  as  to  entry  of  actions,  filing  pleas  in  abatement,  and  J^^^s"*^.* 

demurrers  to  declarations,  and  the  conduct  of  business,  as  they  may  3  Pick,  oil 

flink  proper,  not  repugnant  to  the  laws  of  the  state. 
Sect.  27.     The  district  court  shall  be  held  annually.  In  the  sev-  Time*  "»^'»" 

«il  counties  in  the  state,  at  the  places  and  times  hereinafter  men-  2fe  courta. 

taed ;  that  is  to  say : 

'    At  Alfi^d,  for  the  county  of  York,  on  the  second  Monday  of  York. 

FAroary,  the  last  Monday  of  May,  and  the  third  Monday  of  Octo-^ 

^; 

At  Portland,  for  the  county  of  Cumberland,  on  the  first  Tuesday  Cumberland^ 
rf  March,  the  third  Tuesday  of  June,  and  the  first  Tuesday  of 
October; 

At  Warren,  for  the  county  of  Lincoln,  on  the  fourth  Tuesday  of  Lincoln. 
April ;  at  Topsham,  on  the  fourth  Tuesday  of  August ;  and  at 
WiBcasset,  on  the  fourth  Tuesday  of  December ; 

At  Augusta,  for  the  county  of  Kennebec,  on  the  first  Tuesdays  Kennebec. 
^  April,  August  and  December ; 

At  Norridgewock,  for  the  county  of  Somerset,  on  the  second  Someraet. 
^K^Msda7  of  March,  the  last  Tuesday  of  June,  and  the  first  Tuesday 
^  November ; 

At  Ellsworth,  for  the  county  of  Hancock,  on  the  fourth  Tuesday  Hancock. 

April,  and  the  third  Tuesday  of  October ; 

At  Machias,  for  the  county  of  Washington,  on  the  last  Tuesday  Waahington. 

February,  and  third  Tuesday  in  September ; 

At  Paris,  for  the  county  of  Oxford,  on  the  second  Tuesdays  of  Oxford. 

^%iiie  and  November ; 

At  Bangor,  for  the  county  of  Penobscot,  on  the  first  Tuesday  of  Penobacot. 
^^noary,  the  first  Tuesday  in  October,  and  the  fourth  Tuesday  in 
Mby; 

At  Belftst,  for  the  county  of  Waldo,  on  the  fourth  Tuesdays  of  Waldo. 
^ilvcb  and  September. 
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At  Farmington,  for  the  county  of  Franklin,  on  the  last  Mondays 
of  March  and  September ; 

At  Dover,  for  the  county  of  Piscataquis,  on  the  fourth  Tuesday 
of  March,  and  second  Tuesday  in  September ; 

At  Houlton,  for  the  county  of  Aroostook,  on  the  third  Tuesday 
of  January,  and  the  second  Tuesday  of  June. 


CHAPTER  98. 

OF  THE  MUNICIPAL  AND  POLICE  COURTS  IN  THE  STATE. 


Article  i.    Municipal  court  in  Port- 
land. 
.SscT.  1.  Court  contiDued  with  its  pretest 
judge. 

2.  New  appointment  in  ctee  of  va^ 
cancy.    One  judge. 

3.  His  juiltdiction,aB  a  justice  of  the 
peace,  concurrent  or  exclusire. 

4.  Not  to  act  as  counselor  or  attor- 
ney, in  any  court. 

.5.  His  jurisdiction  in  cases  of  lar- 
ceny, and  offences  against  city  by 
laws. 

6.  Rouses  of  ill  fame. 

7.  Right  of  appeal. 

8.  Fines  to  be  accounted  for. 

9.  Jurisdiction,  though  penalty  acr 
crue  to  the  city. 

|0.  Time  of  holding  courts. 

|1.  Of  the  recorder.  His  appoint- 
ment, duties  and  fees. 

It.  Recorder's  powers  in  the  absence 
of  th«  judge. 

13.  Justice  of  the  peace  substituted, 
in  absence  of  the  judge  and  re- 
corder. 

14.  ProTision,  when  office  of  judge  is 
vacant. 

1.5.  Restrictions  on  justices  of  the 
peace,  in  Portland. 

16.  Exception,  under  the  laws  of  the 
United  States. 

^7.  When  recorder  may  imie  war- 
rants. 


Article  ii.    Municipal  court  in  Bath. 
Sect.  18.  Court  continued  with  its  present 
judge. 

19.  New  appointment,  in  case  of  va- 
cancy. 

20.  Time  and  place  of  holding  court 

Its  expenses. 

21.  Extent  of  its  jurisdiction. 

22.  Right  of  appeal. 

23.  Of  the  recorder. 

24.  To  act  as  judge,  in  case  of  death 
of judge. 

25.  Judge  not  to  be  counselor,  nor 
attorney,  &c. 

26.  Fines  to  be  accounted  for. 

Xf'  Restrictions  on  justices  of  tiit 
peace,  in  Bath. 

Article  hi.    Police  court  iv  Bangor. 

28.  Court  continued  with  its  present 

judge. 
29, 30, 31,  32.  Jurisdiction. 

33.  Right  of  appeal. 

34.  Records  to  be  kept  by  the  judge* 

35.  Time  and  place  of  holding 
Fees.    Disposal  of  fines. 

36.  Provision,  in  case  the  judge  dii 
or  is  unable  to  attend. 

37.  Expenses  of  the  court,  deftaja 
by  the  city. 

38.  Judge,  not  to  be  counsel,  nor 
tomey,  dec. 

39.  Repeal  of  inconsistent  parts  of  1 
city  charter. 


Article  L     Municipal  court  in  Portland. 


Court  eontiiiA 
ued  with  its 


Section  1.      The  municipal  court,  established  in  the  city 
pSi^t^ju^.    Portland  and  county  of  Cumberiand,  clothed  with  its  present  ji 
1825, 294,  $  1.    diction  and  powers,  shall  continue,  until  altered  by  law ;  and 

judge  thereof  continue. to  hold  his  o^ce,  according  to  the 

his  commSsion. 

New  appoint-        Sect.  2.     Whenever  a  vacancy  in  the  office  shall  occur,  it  mbmff 
▼acan^.^'one'^  be  the  duty  of  the  governor,  by  advice  of  the  council,  to  appoior  m 
judge.  judge  thereof,  who  shall  be  duly  sworn  ;   and  ,  eaid  oeibtt  abftilf 

1826, 294,  i  1.    j^^yg  consist  of  One  judge. 
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Skct.  3.     He  shall,  except  where  interested,  exercise  jurisdiction   Chap.  98. 
over  all  such  matters  and  things,  within  said  county,  as  justices  of  His  junsdic- 
the  peace  may  exercise,  and  under  similar  restrictions  and  Hmita- ^^3"*j"®^**^® 

.     "^        1  •'  ^  '.     .    ,.     .  .  ,     .       .  -    ,  ,  or  the  peace, 

tioos ;  also  concurrent  jurisdiction  with  justices  of  the  peace  and  concurrent  or 
quonim  in  cases  of  forcible  entry  and  detainer  in  said  county  ;  and  JJ^**^*  a  j 
exclusive  jurisdiction,  where  both  parties  interested,  or  the  plain- 
tifT,  and  a  person  sued  as  a  trustee,  are  inhabitants  of  said  Portland. 
Sect.  4.     He  shall  not,  m  any  case,  act  as  counselor  or  attorney  ^^^  ^^  ^ct  as 

ID  any  court.  cooiMelor  or 

Sect.  5.  The  said  court  may  take  cognizance  of  simple  larce-  isss^Si,  $  4. 
nies,  when  the  property  alleged  to  be  stolen  shall  not  exceed  in  Hii  jarisdiction 
value  twenty  dollars,  and  on  conviction  award  such  sentence,  as  is  ceniJ^Md^o? 
\rf  law  provided  for  such  oiTences ;  and  have  exclusive  jurisdiction  fences  against 
of  all  offences  against  the  by  laws  of  said  city ;  and  in  prosecutions  19^^294^3. 
ODSUch  by  laws,  they  need  not  be  recited  in  the  complaint,  nor  I826l324lj2. 
the  allegations  therein  be  more  particular,  than  in  prosecutions  on  a 
piblic  statute. 

Sect.  6.     The  same  proceedings  may  be  had  in  the  same  man-  HouicsofiU 
ner,  against  persons  keeping  houses  of  ill  fame,  for  the  purposes  of  [^324  *  2 
lewdness  or  prostitution,  on  complaint,  as  before  a  justice  of  the 
peace. 

Sect.  7.     Any  person  may  appeal,  from  a  sentence  or  judgment  Right  of  appeaL 
tgaiost  him,  to  the  then  next  district  court  holden  in  said  county,  in  I8l5,294,  $3. 
die  same  manner,  as  from  a  sentence  or  judgment  of  a  justice  of  the 
peace. 

Sect.  8.     All  fines  and  penalties,  awarded  by  said  judge,  shall  Fines  to  be  ac- 
he accounted  for  and  paid  over,  as  in  case  of  those  awarded  by  a  i^^^^a^, 
jwtice  of  the  peace. 

Sect.  9.     The  court  shall  have  jurisdiction,  though  the  penalty,  Jarisdiction, 
^CQUmded  m  any  action  or  prosecution,  accrues  to  the  city  of  Port-  JJty"accrue'to^' 

'^i,  the  city. 

Sect.  10.     The  municipal  court  shall  be  held  on  Monday  and  ^'^fj^^jf 
-Rittrsday  of  each  week,  at  nine  of  the  clock  in  the  forenoon,  and  iniTcourts!* 
'^  civil  process  shall  be  returnable  at  any  other  time.  i828,38i,  $  1. 

Sect.  11.     There  shall  be  a  recorder  of  the  court,  who  shall  Recorder,  his 
^wajn  be  a  justice  of  the  peace,  and  duly  qualified  as  such,  and  appointment, 
f^ahJI  be  appointed  by  the  judge  of  the  court;  and  he  shall  be  i828,38i,$2,3. 
^'•ly  sworn,  as  recorder,  and  shall  keep  a  fair  record  of  the  proceed-  *®^'  266,  $  1. 
of  the  court,  and  deliver  copies  when  required,  for  the  same 
I,  which  are  allowed  to  justices  of  the  peace. 

Sect.  12.     When  the  judge  is  absent,  it  shall  be  the  duty  of  the  Recorder's 
sr,  and  he  shall  have  authority,  to  exercise  all  the  powers  of  powers,  in  ab- 

,,'  .         ,         .,^.''.       ..,        .  *  senceofthe 

ti  judge,  excepting  the  tnal  of  issues  m  civil  actions.  iudf^e. 

^      Sect.  28.     If  the  judge  and  recorder  are  both  necessarily  absent,  '^»  ^^»  ^  *• 

^^^  judge  may  designate  some  justice  of  the  peace,  duly  qualified,  p^Jce^subsU^ 

perform  the  duties  of  his  office ;  or,  if  the  judge  should  not  so  tutedm  absence 
Lte  a  justice  of  the  peace,  the  recorder  may  do  it.  ^d  recorler. 

SfecT.  14.     When  the  office  of  judge  shall  be  vacant,  the  re-  1837,266,  $1. 
aball  finish  the  business  pending  before  the  court ;  and,  during  l^ct^^^^ 

.  ooDthmance  of  such  vacancy,  the  justices  of  the  peace,  residing  is  racant 

the  city  of  Portland,  may  perform  all  tcts  and  duties  appertaining       '     '  ^ 

the  oflSce  of  justice  of  the  peace. 
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Chap.  98.        Sect.  15.     No  justice  of  the  peace,  residing  in  the  city  of 
Restriciioiw  on  '^^^j  except  during  the  vacancy  in  the  office  of  the  judge  of 
justices  of  the    couit,  as  mentioned  in  the  preceding  section,  shall  in  any  mi 
fimd*'  *"   °      take  cognizance  of,  or  exercise  jurisdiction  over  any  crime  or  ofl 
1826,294,  $2.    or  in  any  civil  action,  wherein  the  judge  is  not  a  party  or 
ested ;  nor  accept  or  receive  any  fee  or  reward  therefor  ;  anc 
such  justice  of  the  peace,  by  violating  this  section,  shall  i 
twenty  dollars,  to  be  recovered  on  indictment. 
Exception, on-        Sect.  16.     But  nothing  in   the  preceding  section  shall  be 
Jheuiuter''^  strued,  as  prohibiting  the  justices  of  the  peace,  residing  in  Port 
Stotea.  from  exercising,  at  all  times,  all  the  power  and  jurisdiction  \ 

'      '  ^  *    them  by  any  laws  of  the  United  States. 

When  recorder      Sect.  17.     When  the  judge  is  occasionally  absent  from  the 

may^issue  war-  qj.  office,  in  which  the  court  is  held,  the  recorder  shall  have  p 

1829, 623.         on  proper  complaint,  to  issue  warrants  for  the  apprehension  of 

sons,  charged  with  any  criminal   offence  or  breach  of  the  p< 

and  such  warrants  shall  have  the  same  authority,  as  if  issued  h 

judge. 

Article  IL     Municipal  court  in  Bath. 

Court  contina-       Sect.  18.     The  municipal  court  in  the  town  of  Bath,  ii 

ent^udge!^'^^'  county  of  Lincoln,  shall  continue  in  possession  of  its  present  pc 

and  jurisdiction,  until  the  same  shall   be  altered ;  and  the  j 

thereof  shall  continue  to  hold  his  office,  according  to  the  tenor  < 

commission. 

New  appoint-         Sect.  19.     When  a  vacancy  shall  happen  in  the  office  of  ji 

ment,  in  case  of  ^he  ijovemor,  With  advice  of  the  council,  shall  appoint  a  sui 

vacancy*  o  '  *  i  x 

isai,  154,  §  7.    pei-son,  to  be  judge  of  said  court,  who  shall  be  duly  sworn. 
Time  and  place      Sect.  20.     The  court  shall  be  held  at  such  time  and  plac 
court,  ite  ei-    Bath,  as  the  judge  thereof  shall  direct ;  and  said  town  may 
P«n»e8.  money  to  furnish  a  room,  and  pay  such  expenses  of  the  cou] 

may  be  necessary. 

Extent  of  its  ju-      Sect.  21.     The  court  shall  continue  to  have,  and  may  exe 

183*1^13?$  1,4.  ^^^  same  jurisdiction  in  Bath,  and  in  the  county  of  Lincoln,  a 

municipal  court  in  the  city  of  Portland  may  lawfully  ex^!ei 

that  city,  and,  in  the  county  of  Cumberland;  and,  in  addition  th< 

the  judge  of  the  court  may  sentence  any  person,  convicted  I 

him,  to  the  house  of  correction  or  jail  of  the  county  of  Lincol 

such  terms,  as  may  be  agreed  upon  between  the  town  of  ] 

and  the  overseers  of  the  house  of  correction  and  said  county. 

Riffht  of  appeal.       Sect.  22.     Any  person,  aggrieved  by  any  sentence  or  judg 

185*,  134,  (  5.    q£  g^j  court,  may  appeal  to  the  next  district  court  in  the  com 

Recorder.  Sect.  23.     The  judge  may  appoint  and  employ  a  recorder, 

183?'  266!  *  ^'    ^^^^^  ^®  ^  justice  of  the  peace  for  said  county,  duly  qualified,  i 

own  expense,  and  during  his  pleasure  ;  who  shall  be  duly  s\ 

and,  in  case  of  absence  or  sickness  of  the  judge,  shall  have  al 

powers  of  the  judge,  except  the  trial  of  issues  in  civil  actions. 

To  actaajudge,      Sect.  24.     In  case  of  the  death  of  the  judge,  such  recorder  i 

ju<Jpi  death.    ^^^6  all  the  powers,  be  liable  to  all  the  duties,  and  entitled  to 

1M7'  2fifi'  ^  ^*    salary  of  the  judge,  until  a  judge  shall  be  commissioned  and  siy 

Judge  not  to  be      Sect.  25.     The  judge  shall  not  act  as  counselor  or  attome 

counselor  or     any  case,  which  may  come  before  the  court. 

attomeT,  &c. 
1834,  lii,  $  7. 


TITLE  VIII.]  MUNICIPAL  AND  POLICE  COURTS.  ^-7 

Sect.  26.  All  fines  and  penalties,  awarded  by  the  judge,  shall  Chap.  98. 
be  accounted  for,  in  manner  before  provided,  in  case  of  those  Fines  to  be  ac- 
awarded  by  a  justice  of  the  peace.  counted  for. 

Sect.  27.     No  justice  of  the  peace,  in  Bath,  shall  exercise  any  J^*''^'$^- 

...  ..,.•'.,..  *  '       ,  '  ,       .  -      ,  ^    Restrictions  o 

Civil  or  cnminal  jurisdiction,  except  under  the  authority  of  the  justices  of  the 


on 
e 
in  Bath. 


United  States,  in  any  civil  or  criminal  process,  wherein  the  judge  is  ^^^jjj  ?  g' 
not  a  party  or  interested,  under  the  penalty  of  twenty  dollars,  to  be 
recovered  on  indictment. 

Article  III.     Police  court  in  Bangor. 

Sect.  28.     The  police  court  for  the  city  of  Bangor,  in  the  Court continu- 
ooimty  of  Penobscot,  shall  continue  to -possess  its  present  powers,  <:«i  with  its 
uodl  changed  by  law  ;  and  the  judge  thereof  shall  continue  to  hold  l^^cuiiawl^' 
his  office,  according  to  the  tenure  thereof.  .  ^^'  ^^• 

Sect.  29.     The  judge  of  the  court  shall  have  concurrent  juris-  Jurisdiction. 
diction  with  justices  of  the  peace,  in  all  matters,  civil  and  criminal, 
under  twenty  dollars,  within  the  county  of  Penobscot. 

Sect.  30.  He  shall  have  original  and  exclusive  jurisdiction  in  Same  subject, 
all  civil  actions,  if  otherwise  cognizable  by  a  justice  of  the  peace, 
in  which  both  parties  interested,  or,  in  which  the  plaintiff  and  the 
person  or  persons  summoned  as  trustee  or  trustees,  shall  be  inhabit- 
ants of,  or  residents  in  said  city,  excepting  all  actions,  in  which  such 
judge  may  be  interested. 

Sect.  31.     Such  court  shall  also  have  concurrent  jurisdiction  same  subject 
with  justices  of  the  peace  and  quorum,  in  all  cases  of  forcible  entry 
^d  detainer,  arising  in  said  county  ;  and  exclusive  jurisdiction,  in 
^Jl  such  cases  arising  in  said  city. 

Sect.  32.     He  shall  have  original  and  exclusive  jurisdiction  of  same  subject. 
^  offences  against  the  by  laws  of  the  city. 

Sect.  33.     Any  person,  aggrieved  by  any  judgment  or  sentence  Right  of  appeal, 
.^'•'^arded  by  said  court,  may  appeal  therefrom  to  the  district  court, 
*?  like  manner,  as  from  a  judgment  or  sentence  awarded  by  a  jus- 
^*^«  of  the  peace,  or  by  a  justice  of  tJie  peace  and  quorum. 

Sect.  34.     It  shall  be  the  duty  of  the  judge  of  said  court  to  Records  to  be 
*^^ke  and  keep  his  records,  and  perfonn  all  the  duties,  which  are  H®Pj  ^y  ^® 
^•^titlly  exercised  by  justices  of  the  peace.     The  price  of  blank 
^*^tits,  signed  by  the  judge,  shall  be  no  more  than  four  cents  each  ; 
^*^cl  copies  of  the  records  of  such  court,  duly  certified  by  the  judge, 
^*^rf  be  leo:al  evidence  in  all  courts. 

o  

Sect.  35.     The  court  shall  be  held  weekly,  on  Monday,  at  nine  Time  and  place 
^^  the  clock  in  the  forenoon,  at  such  place  as  shall  be  provided  by  ^ourt.  *i?eeB. 
5*^^  city  ;  and  all  civil  processes  shall  be  made  returnable  accord-  Diepoaai  of 
^"^^y ;  and  the  judge  may  adjourn  the  court  from  day  to  day,  if 
^^^cessary.     The  fees  in  all  cases  shall  be  the  same,  as  are  taxable 
3?"  justices  of  the  peace,  and  all  fines  shall  be  accounted  for  and 
l^%id  over  by  said  judge,  when  collected,  as  if  awarded  by  a  justice 
^''  the  peace. 

Sect.  36.     In  case  of  the  death,  sickness,  or  inability  of  the  Proyision,  in 
^l^ge  to  attend  at  the  place  appointed  on  any  court  day,  to  transact  51!^^,^/^ii"u^a- 
^^^WDBSS,  such  court  shall  stand  adjourned  to  the  succeeding  Mon-  We  to  attend. 
'^y  ;  and  so,  fix)m  week  to  week,  until  the  judge  is  able  to  attend ; 
^^d,  in  the  cases  before  mentioned,  the  criminal  jurisdiction  shall 
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[TITLE  Vni. 


Expensetofthe 
court,  defrayed 
by  the  city. 

Judge,  not  to 
be  counselor, 
nor  attorney, 
Sec. 


Repeal  of  in- 
consistent parti 
of  the  city  char- 
ter. 


devolve  on  the  justices  of  the  peace  for  the  county,  during  the 
continuance  of  such  disability,  and  until  such  proceedings,  as  are 
instituted  during  its  continuance,  shall  have  the  final  adjudication  of 
such  justices. 

Sect.  37.  The  city  of  Bangor  shall  raise  and  assess  moneys 
for  defraying  the  expenses  of  such  court,  and  providing  a  suitable 
place  for  holding  the  same. 

Sect.  38.  The  judge  shall  not  act  as  counsel  or  attorney  in 
any  case,  within  the  jurisdiction  of  the  court,  nor  in  any  cause  or 
matter  or  thing,  which  may  depend  on,  or  relate  to  any  cause  cog- 
nizable by  said  court. 

Sect.  39.  All  parts  of  the  act,  entitled  "  an  act  to  incorpo- 
rate the  city  of  Bangor,"  inconsistent  with  the  provisions  of  Uiis 
chapter  are  hereby  repealed. 


CHAPTER  99. 

« 

OF  COUNTY  COMMISSIONERS. 


Sect.  1, 2.  Constitution  of  the  board,  and  Sect 
tenure  of  office. 

3.  Their  ^neral  powers  and  duties. 

4.  To  proTide  fire  proof  buildings, 
for  records  and  offices. 

6.  Jails  to  be  erected  and  kept  in  re- 
pair. 

6.  Prisoners  for  debt,  to  be  kept  sep- 
arate from  criminals. 

7.  State  of  the  prisons,  to  be  exam- 
ined. 

8.  Times  and  places  of  stated  meet- 
ings. 

9.  Clerk  of  the  board. 

10.  Mode  of  keeping  records,  by  a 
clerk  pro  tem. 

11.  Of  a  quorum,  «nd  adjoamraents 
without  a  quorum. 


Constitution  of      Section  1 .     The  county  commissioners,  in  the  respective  conn* 

tenure'of  offilfe.  ^*®s,  shall  continue  in  office,  until  the  expiration  of  four  years  from 

1831,  fioo,  ^  1.    the  time  of  their  appointment,  unless  before  removed  by  the  go«r- 

emor  and  council.     The  board  shall  consist  of  a  chairman  and  two 

other  members  in  each  coimty,  and  citizens  of,  and  residents  in 

their  respective  counties. 

Sect.  2.  Whenever  vacancies  shall  occur  in  the  office  afaresaidi 
the  governor,  with  advice  of  the  council,  shall  appoint  suitable  per* 
sons  to  fill  the  same,  citizens  and  residents  as  aforesaid,  in  the  county 
for  which  they  shall  be  appointed,  who  shall  also  hold  tbw  oflloeB 
for  the  said  term  of  four  yeans,  unless  sooper  removed  by  the  gov^ 
emor  and  council.  The  chairman  in  each  county  ^all  be  des^-* 
natedy  as  such|  by  his  coBunission. 


12.  Petitioners  to   pay  expenses,  if 

prayer  be  not  granted, 
is.  Compensation  of  the  commissiMi- 

ers. 

14.  Of  the  settlement  of  their  m« 
counts  for  serrices. 

15.  The  same  to  be  published,  and 
sent  to  the  secretary  of  state. 

16.  Commissioners  not  to  be  agiMrti, 
in  certain  cases. 

17, 18.  Of  changing  the  location  of 

county  buildings. 
19.  Officers  to  obey  the  precepti  of 

the  board. 
^.  Of  warrants  of  distress. 

21.  Action   of  debt,  on  their  ja4|* 
ments. 

22.  Remedy  for  inhabitants  of  VqmaMp 
making  payments  for  their 


Same  subject. 
1831,  500,  \  1. 
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Sect.  3.     The  county  commissioners,  for  their  respective  coun-   Chap.  99. 
ties,  shall  have  power  to  provide  for  the  erecting  and  repairing  of  Their  general 
court  houses,  jails  and  other  necessary  public  buildings,  within  and  powers  and  du- 
ibrthe  use  of  the  county  ;  to  make  estimates  to  be  laid  before  the  i02i,46, 6  3. 
legislature,  ofthe  sums,  which  may,  from  time  to  time,  be  necessary  {sai'JooVs 
to  be  assessed  for  defraying  county  charges,  and  to  take  the  neces- 
sary and  legal  measures  for  apportioning  and  assessing  the  same ;  to 
examine,  allow  and  settle  all  accounts  of  the  receipts  and  expendi- 
tures of  the  moneys  of  the  county ;  to  represent  their  respective 
counties,  and  to  have  the  care  of  the  county  property,,  and  the 
management  of  the  business  and  the  concerns  of  the  county ;  and, 
b]r  their  order  of  record,  appoint  an  agent  to  sell  and  dispose  of  any 
real  estate  of  said  county,  for  and  on   behalf  of  the  inhabitants  of 
mi  county ;  to  lay  out,  alter  or  discontinue  highways  or  other 
ways,  to  award  damages  occasioned  thereby,  and  do  any  thing  else, 
wlucb,  by  the  laws  of  this  state  now  in  force,  is  authorized  to  be 
done  by  the  county  commissioners,  or  by  a  court  of  sessions. 

Sect.  4.     The  commissioners,  in  each  county,  shall  provide  suit-  To  provide  fire 
able  fire  proof  buildings  of  brick  or  stone,  for  the  safe  keeping  of  SJ^^eccJJda*"^^ 
records,  files,  papers  and  documents,  pertaining  to  the  offices  of  the  office*, 
register  of  deeds,  register  of  probate,  and  clerk  of  the  judicial  ^^^^^^'M- 
courts ;  with  separate  fire  proof  rooms  for  said  offices,  with  suitable 
tkoves,  cases  or  boxes. 

Sect.  5.     The  commissioners  shall  assess  such  sums,  as  the  legis-  Jails  to  be  e- 
latuie  may,  from  time  to  time,  require,  on  the  polls  and  estates  in  j^p^f^  J^pair 
Aeir  respective  counties,  to  erect  and  keep  in  repair  a  good  and  iSi,  no,  $1. 
«ficient  jail  in  each  town,  where  the  supreme  judicial  court  is  by 
Jtw required  to  be  holden,  if  no  other  provision  is  made  by  law; 
omI  they  shall,  at  their  discretion,  order  and  direct  respecting  the 
buildbg  and  repairing  the  same. 

Sect.  6.     The  said  commissioners  shall  also  provide,  at  the  Prisoners  for 
expense  of  their  respective  counties,  sufficient  and  convenient  apart-  gcpiiite  from^^ 
I'^ts  in  said  jails,  for  receiving  and  lodging  prisoners  for  debt,  sep-  cnminaLB.  . 
wtle  fiom  criminals.  ^^^'  ^*®'  *  ^• 

Sect.  7.     The  commissioners  shall  also,  at  the  beginning  of  each  State  ofthe 
^^  thdr  stated  sessions,  inquire  into  the  state  of  the  respective  JJ^-n^****^"" 
P'^sow  io  their  counties,  and  take  necessary  precautions,  as  to  their  I8«i,  no,  $  i. 
Mcuritjrfrom  escape,  infection  or  other  sickness,  and  as  to  the  con- 
™on  and  accommodation  of  all  the  prisoners. 

Sect.  8,     The  county  commissioners  shall  statedly  meet,  in  and  Times  and  pla- 
*»  their  respective  counties,  for  the  discharge  of  the  duties  of  their  ^etiS^?^ 
<^,  at  the  time  and  places  following,  to  wit : 

In  the  county  of  York,  at  Alfred,  on  the  Tuesday  next  preced-  York. 
"^  the  last   Monday  of  May,  and   on  the  second   Tuesday  of 
October; 

h  the  county  of  Cumberiand,  at  Portland,  on  the  first  Tuesday  Cumberlmd. 
rf  June,  and  third  Tuesday  of  December ; 

h  the  county  of  Lincoln,  at  Wiscasset,  on  the  second  Tuesday  Lincoln. 
<' January  ;  at  Warren,  on  the  second  Tuesday  of  May;  and  at 
T(NKhara,  on  the  first  Monday  of  September ; 

Id  the  county  of  Kennebec,  at  Augusta,  on  .the  last  Tuesdays  of  Kennebec. 
April  and  December ; 
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[TITLE  Via. 


Chap.  99. 

Somenet. 
Hancock. 

Wuhington. 


Oxfoitl. 
Penobscot. 

Waldo. 
Franklin. 
Piacataquis. 
Arooatook. 


Clerk  of  the 

board. 

1825, 306,  $5, 4. 


Mode  of  keep- 
ing records,  by 
clerk  pro  tern. 
1825,  306,  ^  4. 


Of  a  ouorum, 
and  adjourn- 
ments without' 
a  quorum. 
1845, 306,  A  6. 
1832,  43,  ^  4. 


Petitioners  to 
pay  expenses,  if 
prayer  be  not 
granted. 
1832,42,(5. 


Compensation 
of  the  commis- 
sioners, 
1833,  79,  $  6. 


In  the  county  of  Somerset,  at  Norridgewock,  on  the  third  Tues- 
day of  March,  and  the  first  Tuesday  of  October ; 

In  the  county  of  Hancock,  at  Ellsworth,  on  the  last  Tuesday  of 
April,  and  on  the  Thursday  following  the  third  Tuesday  of  October; 

In  the  county  of  Washbgton,  at  Machias,  on  the*  first  Wednes- 
day next  after  the  first  Tuesday  of  March,  and  on  the  first  Wednes- 
day, next  after  the  third  Tuesday  of  September ; 

In  the  county  of  Oxford,  at  Paris,  oji  the  third  Tuesday  of  June, 
and  the  last  Tuesday  of  October ; 

In  the  county  of  Penobscot,  at  Bangor,  on  the  first  Tuesdays  of 
April  and  August,  and  on  the  second  Tuesday  of  December ; 

In  the  county  of  Waldo,  at  Belfast,  on  the  third  Tuesdays  of 
April  and  August ; 

In  the  county  of  Franklin,  at  Farmington,  on  the  last  Tuesdays 
of  April  and  December  ; 

In  the  county  of  Piscataquis,  at  Dover,  on  the  first  Tuesdays  of 
April  and  December ; 

In  the  county  of  Aroostook,  at  Houlton,  on  the  third  Tuesday  of 
January,  and  the  first  Tuesday  of  July. 

Sect.  9.  The  clerk  of  the  judicial  courts,  in  each  county,  shall 
be  the  clerk  of  the  commissioners  ;  but,  whenever  the  supreme  judi- 
cial court,  or  the  district  court,  shall  be  in  session  at  the  same  time 
with  the  county  commissioners,  the  said  clerk  may  appoint  some 
suitable  person  to  act  as  clerk  pro  tempore  to  the  commissioners, 
who  shall  be  sworn  to  the  faithful  discharge  of  his  duties,  and  for 
whom  he  shall  be  accountable. 

Sect.  10.  The  clerk  pro  tempore,  appointed  as  aforesaid,  shall 
make  a  daily  record  of  the  doings  of  said  commissioners,  which 
record  they  shall  examine  and  certify,  if  correct,  and,  when  thus 
certified,  the  same  shall  be,  by  the  stated  clerk,  copied  into  the 
records  of  said  commissioners. 

Sect.  II.  At  any  meeting  of  the  commissioners  of  any  county, 
any  two  of  the  board  shall  be  a  quorum  for  the  traRsaction  of  busi- 
ness ;  but,  if  only  one  member  be  present,  he  shall  have  poiR'er  to 
adjourn  the  meeting  to  any  convenient  time  or  place.  If  no  com- 
missioner shall  attend,  at  any  place  and  time  of  meeting  duly 
appointed,  the  clerk  shall  have  the  same  authority  to  adjourn  the 
court,  as  is  provided  in  like  case,  of  the  supreme  judicial  court. 

Sect.  12.  Whenever  the  county  commissioners  shall  decide 
against  the  prayer  of  any  petition,  they  shall  order  the  petitkiners 
to  pay,  into  the  county  treasury,  all  expenses  incurred  by  the  county,  ^ 
by  reason  of  said  petition  and  the  proceedings  thereon,  and  fix 
reasonable  time  for  such  payment ;  and,  if  the  same  be  not  paid  a^^ 
aforesaid,  they  shall  issue  a  warrant  of  distress  against  the  pef"" 
tioners. 

Sect.  13.     The  compensation  of  each  county  commissi 
shall  be  two  dollars  and  fifty  cents,  a  day,  and  in  that  proporti- 
for  any  part  of  a  day,  actually  employed  in  the  service  of  the  coun 
including  time  necessarily  spent  in  making  drafts  or  other  labor> 
exclusive  of  time  spent  m  traveling,  for  which  they  shall  be  Miy^^ett 
ten  cents  a  mile  for  the  distance,  actually  traveled ;  and  the  accomMut 
shall  specify  the  kbd  of  service  performed,  each  day  or  part  of 
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day;  and  no  additional  charges  shall  be  allowed  for  trouble  or  Chap.  99. 
expenses  of  any  kind,  neither  shall  they  be  allowed  for  services  or 
tnvel  on  more  than  one  petitfon,  or  one  case  at  the  same  time. 

Sect.  14.     Each  commissioner  shall  keep  an  accurate  account  Settlement  of 
of  ius  time  spent,  and  actual  travel,  as  aforesaid,  specifying  the  for  Mrvicei^^ 
jdaces  from,  and  to  which,  he  traveled  each  day ;  and  he  shall  not  1833, 79,  $  6. 
be  allowed  for  any  services,  not  so  specified.     Such  account  shall  be 
audited  and  examined  by  the  county  attorney  and  clerk,  who  shall 
eertify  the  amount  allowed,  one  of  them  having  first  sworn  such 
oornkDissioner  to  the  truth  of  his  account ;  and  no  further  sum  shall 
be  paid  on  such  account  by  the  county,  than  is  thus  certified. 

Sect.  15.     The  clerk  shall  cause  a  copy  of  such  account  to  be  The  same  to  be 
pobGsbed  in  some  newspaper,  printed  in  the  county,  if  any  there  Jentto* Uie  wc- 
bc;  and  he  shall  also  return  a  copy  thereof  to  the  secretary  of  the  retary  of  sute. 
nue,  on  or  before  the  first  day  of  January  in  each  year.  '    '  ^  * 

Sect.  16.     No  county  commissioner  shall  be  appointed  on  any  Commissionen 
igency,  to  lay  out  and  expend,  for  any  purpose,  any  sum  or  sums  fncertaincawM! 
rf  money,  assessed  or  raised  by  warrant  of  distress  or  otherwise,  1836, 198,  $  i. 
Bader  the  authority  of  the  board,  of  which  he  is  a  member. 

Sect.  17.     The  commissioners  in  their  respective  counties  shall  OfchangiMthe 
**  have  power  to  remove  any  county  building  in  the  shire  town  c*^u'nty"buiid- 
af  Rich  county,  nor  to  erect  a  new  building,  as  a  substitute  for  ings. 
lay  such  building,  to  or  at  a  distance,  exceeding  one  half  of  a  mile        '     '  ^  ' 
fam  the  former  location  of  such  building,  without  giving  notice  of 
4rir  intention,  and  the  place  where  such  building  is  proposed  to  be 
"BDoved  or  erected,  to  the  selectmen  of  each  town,  and  the  assess- 
or of  each  organized  plantation  in  such  county,  and  obtaining  the 
ttttent  of  the  inhabitants  of  the  county,  in  the  manner  provided  in 
Aeaext  section. 

Sect.  18.     The  selectmen  and  assessors  aforesaid  shall  lay  the  same  subject. 
*d  notice  before  such  towns  and   plantations,  respectively,  at  a  ^822,5»2,  $i. 
'"fitting  to  be  held  on  the  day  of  their  next  annual  meeting  for  the 
^Kaee  of  state,  town  or  plantation  officers ;  and,  at  such  meeting 
jWl  leceive,  sort  and  count  the  votes,  that  shall  be  given  by  the 
^Inhabitants  qualified  to  vote  in  town  or  plantation  affairs,  in  favor 
^  or  against  such  proposed  removal  or  erection.     Returns  of  such 
^^Wes,  certified  by  the  said  selectmen  or  assessors,  and  the  town  or 
Phntaticm  clerks,  respectively,  shall  be  made  by  such  clerks,  within 
^lirty  days  after  such  votes  shall  have  been  received,  as  aforesaid, 
^  the  office  of  the  clerk  of  the  county  commissioners ;  and  the 
id  commissioners  shall  examine  the  returns  aforesaid,  and  shall 
such  removal  or  erection  into  effect,  or  not,  according  to  the 
^^^ecision  of  the  majority  of  such  voters,  ascertained  from  the  returns 
,  as  aforesaid. 
Sect.  19,     All  sheriffi,  deputy  sheriffs,  coroners  and  constables  officer*  to  obey 
^iafl  serve  and  execute  all  legal  warrants  and  processes,  to  them  ^*  ^^^^  ^^ 
Bcted  by  said  commissioners. 

Sect.  20.     All  warrants  of  distress,  under  the  authority  of  any  J^*™"^  ^ 
of  county  commissioners,  shall  be  originally  issued  within  two  1333, 64,  $  i. 
after  the  rendition  of  judgment,  and  made  returnable  to  the  {SJ'^S'^^* 
s  office,  in  ninety  days  from  the  date  thereof.     If  returned       ' 
^•^^^asitiified,  in  whole  or  in  part,  new  warrants  may  be  issued,  bm 
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COUNTY  COMMISSIONERS. 


[TITLE  VIII. 


Chap.  99. 


Action  of  debt, 
or  icire  facias 
on  their  judg^ 
mento. 
1833,  64,  ^  2. 


Remedy,  for  in- 
habitants mak- 
ing payments 
foruieir  towns. 
1833,64,4  4. 
1834,133,(1,2, 
3,4. 


time  to  time,  for  the  sums  remaining  due ;  but  no  alias  or  pluries 
warrants  of  distress  shall  be  thus  issued,  after  the  expiration  of  two 
years  fix)m  the  return  day  of  the  warrant,  last  preceding  ;  provided, 
that  no  warrant  of  distress  shall  be  originally  granted  on  any  judg- 
ment of  such  commissioners,  against  any  town  or  plantation,  until 
twenty  days  after  a  certificate  of  the  rendition  of  such  judgment 
shall  have  been  transmitted  by  the  clerk  of  the  commissioners  to 
the  assessors  of  such  town  or  plantation.  The  interest  on  damages, 
recovered  in  such  judgment,  shall  be  included  and  provided  for  in 
such  warrants,  as  in  case  of  executions  under  chapter,  one  hundred 
and  fifteen. 

Sect.  21.  The  party,  for  whose  benefit  any  judgment  shall 
have  been  rendered  by  the  ccMnmissioners  of  any  county,  shall  have 
like  remedy  for  the  same  and  interest,  by  an  action  of  debt  upon 
such  judgment,  or  scire  facias,  before  any  court  of  competent  juris- 
diction, as  is  provided  for  judgments,  recovered  before  the  judicial 
courts. 

Sect.  22.  On  all  judgments  rendered,  or  warrants  of  distress 
issued,  by  county  commissioners  against  the  inhabitants  of  any  town 
or  plantation  in  their  respective  counties,  any  such  inhabitant,  who 
shall  voluntarily  pay  or  be  disposed  to  pay  his  due  proportion  of 
the  same,  or  who  shall  have  been  compelled  to  satisfy  the  same,  in 
whole  or  in  part,  shall  be  entitled  to  the  like  remedies  and  processes, 
as  is  provided  in  chapter,  one  hundred  and  seventeen,  in  relatioo  to 
judgments  or  executions  from  the  judicial  courts. 


CHAPTER    100. 

OF  CLERKS  OF  THE  JUDICIAL  COURTS. 


Skct.  1.  Preaent  clerks  to  continue  in  of- 
fice. 

2.  Vaciuaciet  to  be  filled  by  appoint- 
ment. 

3.  Tenure  of  office. 

4.  The  same  clerk,  for  all  the  judi- 
cial courts  in  the  county. 

6.  Oath  and  bond. 

6.  To  account  with  the  county  treas- 
urer, for  moneys  received. 

7.  When  to  pay  oyer  balances.    Con- 
sequences of  neglect. 

8.  Of  a  clerk  pro  tern. 

9.  Tobe  sworn  and  give  bonds,  as  the 
court  may  direct. 

10.  Clerk  to  certify,  to  assessors,  fines 


Skct.  11.  To  record  marriages,  certified     -Cs 

him. 
]£.  To  receire  fines,  &c.  imposedL  \iy 

any  judicial  court  for  use  of 

state. 
13.  To  transmit  a  certificate  of 

&;c.  to  the  secretary  of  state^ 
H.  Judges  to  examine  into  ih&  * 

of  the  records.    Bond  to 

in  suit  for  defiiult. 
16.  Money  recovered,  to  be  app' 

ated  to  making  up  the 

Further  liability  of  clerk,  it* 

Sec. 
16.  Penalty  for  ezactiog  illegal 


pit 


due  from  their  towns. 

Present  eierioi       SECTION  1.     The  clerks,  HOW  in  office,  shall  contimie  to     *^ 
J^ce"^"*  "*    their  offices,  according  to  the  tenor  of  their  respective  commis^'^''*** 
Vacancies  to  be      Sect.  2.     Whenever  a  vacancy  in  the  office,  in  any  co^^^/^^' 
fiii.<^^  M>-      shall  occur,  the  governor,  with  advice  of  the  council,  shall  app^^'*' 
♦«.««         ^^^^^  person  to  ^  the  vacancy. 


pointment. 


J 


TITLE  VIU.]  CLERKS  OF  JUDICIAL  COURTS.  ^|2 

Sect.  3.     All  clerks  shall  be  appo'inted  for  the  term  of  four  Chap.  100. 
yetis ;  but  shall  be  removable  at  any  time,  within  that  period,  at  Tenure  of  of- 
the  pleasure  of  the  G:ovemor  and  council.  fice. 

Sect.  4.     The  person  appointed  clerk,  as  aforesaid,  shall  be  mu  '        ,  ,. 

1    t_     i»     11    1      •     1-   •   1  •        1  \        r  I'll*  Thesameclerk, 

ckKof  all  the  judicial  courts  m  the  county,  for  which  he  is  ap-  for  all  the  jodi- 
pobted,  and  shall  perform  all  the  duties,  which,  as  clerk,  he  is  by  Sle  cmmw  ^ 
law  bound  to  perform.  1820, 90,  $'i. 

Sect.  5.  Every  clerk,  before  entering  on  the  duties  of  his  Oath  and  bond, 
office,  shall  be  duly  sworn,  and  shall  give  bond  to  the  state,  to  the  ^^^»  ^*  ^  '• 
acceptance  of  the  governor  and  council,  in  the  penal  sum  of  eight 
ihoasaDd  dollars,  with  two  or  more  sureties,  conditioned  that  he 
abiD  iiiithfully  perform  all  the  duties  of  his  office,  and  pay  over  all 
4e  moneys  he  is  required  to,  and  for  the  safe  keeping  and  imme- 
iite  delivery  of  all  records,  files,  papers  and  muniments  in  said 
ofBce;  and  such  bond  shall  be  lodged  m  the  office  of  the  state 
teanirer. 

Sect.  6.     Each  clerk  shall  keep  a  true  and  exact  account  of  all  to  accaimt 
tbe  moneys,  he  shall  receive  or  be  entitled  to  receive  for  services  by  J^*^**  the  county 
firtoe  of  his  office,  and  shall,  annually  on  the  first  Wednesday  of  moneys  receir- 
faqary,  render  to  the  treasurer  of  his  county,  under  oath,  a  true  J^  g^  .  g 
iocount  of  the  whole  sum  thus  accrued ;  and,  after  deducting  his 
•tn  salary,  pay  over  the  residue,  if  any,  of  the  gross  amount,  to 
fc  treasurer  of  his  county,  for  the  use  of  the  county. 

Sect.  7.     All  sums,  which  he  is  thus  bound  to  pay  over  to  when  to  pay 
fc  eounty  treasurer,  not  provided  for  in  the  preceding  section,  ovc  baiancea. 
>fcall  be  paid  within  thirty  days  after  he  may  have  received  the  of*negie<ft°*^** 
*ne.    In  case  he  shall  neglect  or  refuse  to  pay  over  any  sum,  for  ^^  ^'  ^  *• 
*hich  he  is  accountable,  under  the  provisions  of  this  chapter,  he 
Aill  pay  interest  thereon  at  the  rate  of  twenty  five  per  cent,  by  the 
7*w,  until  paid  ;  and  it  shall  be  the  duty  of  the  county  treasurer  to 
Wifr  the  treasurer  of  the  state  of  any  such  delinquency  known  to 
Wm,  and  the  bond  of  the  delinquent  shall  thereupon  be  put  in  suit. 

Sect.  8.     Whenever  a  vacancy  may  happen   in  the  office  ofofacie^pro 
^J^Hc  in  any  county,  or  if  the  clerk  be  absent,  and  an  existing  or  ^^  on  a  a 
•**o»ediate  session  of  any  court,  of  which  he  is  clerk,  renders  an        '    ' »  • 
^I^[H)intiiient  of  a  clerk  necessary,  such  court  may  make  an  appoint- 
'^^t  of  a  clerk  to  supply  the  vacancy,  until  an  appointment  of  one 
"^  be  made  by  the  governor  and  council,  or  during  such  absence. 

SecT.  9.     Such  temporary  clerk  shall  'be  duly  sworn,  and  shall  To  be  iwom 
^  beld  to  give  bonds  in  such  penalty,  as  the  court  shall  order.         S?ui^7ourt*^' 
^^StcT.  10.     Whenever  a  fine  shall  be  imposed  on  any  town  or  may  direct, 
'^^tation  by  any  court,  for  the  repair  of  any  highway  or  town  Clerk  to  certify, 
^^,  the  clerk  of  such  court  shall  forthwith  certify  the  same  to  the  finM^TIrom 
^^•«5sors  of  such  town  or  plantation.  J^'  SJ^S* 4 

^  Skct.  11.     Every  clerk  shall  record  all  marriages,  certified  to  to  record  mar- 
^•^^  by  the  clerk  of  any  city,  town  or  plantation.  riaffca,  certified 

^  Sect.  12.  Every  clerk  shall  receive  all  fines,  forfeitures  and  To^'giyg 
!^^  of  costs,  arising  or  imposed,  to  the  use  of  the  state,  by  any  fines,  &c.  im- 
{^icial  court,  and  which  shall  be  paid  or  tendered  to  such  clerk,  jll^aJ^cSSrt, 
Tj^fefe  tbe  issuing  of  a  warrant  of  distress,  or  other  process  to  enforce  for  u«e  of  the' 
^^  Older  or  sentence  of  the  court ;  and,  when  he  gives  discharges  1^/454,  j  1, 
^^^^Qiefor,  he  shall  enter  them  on  record,  and  pay  over  the  same  to 
^  county  treasurer,  within  twenty  days. 
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To  transmit  a 

certificate  of 

fines,  Slo.  to 

the  secretary  of 

state. 

1830, 464,  $  3. 


CLERKS  OF  JUDICIAL  COURTS. 


[TITLE  Vlll. 


Judges  to  ex- 
amine into  the 
state  of  the  re- 
cords.   Bond  to 
be  put  in  suit 
for  default 
1821,  106,  $  3. 

Money  recov- 
ered, to  be  ap- 
propriated to 
making  up  tlie 
records.  Furth- 
er liability  of 
the  clerk,  in 
case,  Slc. 
1821, 108,  $  3. 


Penalty  for  ex- 
acting illegal 
fees. 


Sect.  13.  Every  clerk  shall,  within  twenty  days  after  the  ad- 
journment of  any  court,  at  which  any  fine,  forfeiture  or  bill  of  costs 
has  accrued  to  the  state,  transmit  to  the  secretary  of  the  state,  to 
be  laid  before  the  governor  and  council,  a  certificate  of  all  fines, 
forfeitures  and  bills  of  costs,  naming  the  court  and  tenn  thereof, 
when  the  same  accrued,  tlie  names  of  those  against  whom  they  were 
awarded,  and  the  names  of  the  officers  accountable  for  them  to  the 
state. 

Sect.  14.  The  justices  of  the  judicial  courts  shall  inspect  the 
records  of  the  clerks  of  their  respective  courts,  and  if  they  are 
found  deficient,  shall,  in  writing,  certify  the  fact  to  the  treasurer  of 
the  state,  that  the  official  bond  of  such  clerk  may  be  put  in  suit 
by  him. 

Sect.  15.  The  money,  recovered  in  such  suit  shall  be  applied 
to  complete  the  deficient  records,  under  the  direction  of  the  judge 
or  judges  of  the  court,  where  such  deficiency  shall  occur ;  and  if 
the  amount,  so  recovered,  shall  be  more  than  sufficient  for  the  pur- 
pose aforesaid,  the  balance  shall  enure  to  the  use  of  the  state ;  but, 
if  the  amount,  so  recovered,  shall  be  insufficient  to  make  up  such 
records,  the  balance  may  be  recovered  by  the  treasurer  of  the  state, 
in  a  special  action  on  the  case. 

Sect.  16.     Any  clerk  of  the  courts,  who  shall  exact  or  receive 

more  fees,  than  are  allowed  by  law,  shall  forfeit  fifty  dollars  ibr 

each  offence ;  to  be  recovered  in  an  action  of  debt,  by  any  peison 

•prosecuting  therefor,  to  his  own  use,  or  by  indictment,  one  half  to 

the  use  of  the  state,  and  die  other  half  to  the  complainant. 


Appointment, 
ana  oath  of  of- 
fice. 


Uis  du^  to  at- 
tend the  ses- 
sions of  the  su- 
preme judicial 
court. 
1821, 100,  $  1. 

Instmctions  to 
the  county  at- 
torneys, in  hif 
absence. 
1821, 100,  $  1. 


CHAPTER    !•!• 

OF  THE  ATTORNEY  GENERAL  AND  fflS  DUTIES. 


Sect.  1.  Appointment  and  oath  of  office. 

t.  His  duty  to  attend  the  sessions  of 

the  supreme  judicial  court. 
3.  Instructions  to  the  county  attor 

neys,  in  his  absence. 


SscT.  4.  To  receive  no  fee  for  officid 
ces ;  nor  to  act  as  coudmI 
tomey,in  cases  incompatiU< 

6.  When   to   require    attendant 
witnesses. 

6.  Annual  report  to  the  gorexnc^^ 
council. 


Section  1.     The  attorney  general  shall  be  appointed  by^ 
governor  and  council,  and  take  and  subscribe  the  oaths,  require 
the  constitution. 

Sect.  2.     It  shall  be  his  duty  to  attend  the  sessions  of  the 
preme  judicial  court,  except  in  those  cases,  where  the  terms  of 
court  now  are,  or  may  be  so  established,  and  so  far  interfere 
each  other,  as  to  prevent  a  compliance  with  the  above  requireoCB- 
for  the  discharge  of  the  duties  of  his  office. 

Sect.  3.  When  he  is  necessarily  absent  from  any  sessio^^  ^ 
said  court,  he  shall  give  all  needful  instructions  to  the  state's  aC^xv^ 
nay  for  the  couuty,  in  which  such  court  shall  be  then  sittin^^  ^ 
well  as  all  proper  instructions  to  said  attorneys,  at  other  tinier. 


TITLE  VIU.J  ATTORNEY  GENERAL.  4|g 

Sect.  4.     He  shall  not  receive  any  fee  or  reward  from,  or  on  ChaK  101. 
behalf  of  any  prosecutor,  for  any  of  his  official  services  ;  or  during  To  receive  no 
the  pending  of  such  prosecution,  be  engaged  as  counsel  or  attorney,  ^^^icet^nofto 
lor  either  party,  in  any  civil  action,  depending  essentially  on  the  act  as  counsel 

same  fectS.  °'  attorney,  in 

tmBww  ««wt^.  ^     ^  ^  cases  incompat- 

Sect.  5.     It  shall  be  his  duty,  when  crimmal  prosecutions  shall  ibie. 
kft  continued,  to  cause  the  witnesses  on  the  part  of  the  state  to  be  jq  pick.  477. 
recognized,  to  appear  on  the  days  specified  in  the  ninth  section  of  When  to  re- 
chapter^  one  hundred  and  fifty  two,  unless  otherwise  directed  by  the  J^„*5aMe  of 

OOOrt.  witnesses. 

Sect.  6.     He  shall,  in  the  month  of  December  annually,  make  J^^^J'^*^ 
ID  the  govemoj^  and  council   a  report  of  the  amount  and  kind  of  to  the  governor 
official  business,  by  him  done  in  the  year  preceding  ;  the  number  J^^^*^*'2 
of  persons  prosecuted,  either  by  himself  or  the  several  county  attor- 
neys, the  offences  for  which  such  prosecutions  were  had,  the  results 
hereof,  and  the  punishment  awarded  in  each  case,  with  such  otlier 
ptrdcular  statements  or  suggestions,  as  he  may  deem  interesting. 


CHAPTER    103. 

OF  COUNTY  ATTORNEYS. 


SiCT.  1.  Their  appointment  and  oath. 
1  Duties. 

3.  Not  to  act  as  counsel  or  attorneys 

in  certain  cases. 

4.  Dut^  as  to  fines,  forfeitures  and 

costs. 

5.  And  as  to  sheriffs^  bonds.    Penalty. 


Sect.  6.  Courts  may  appoint  substitutes,  in 
case  of  necessary  absence,  &>c. 

7.  Annual  reports  to  the  attorney  gen- 

eral. 

8.  Present  incumbents,  to  remain  in 

office. 


Section  1.  There  shall  be  appointed  in  each  county,  by  the  Their  appoint- 
J^emor  and  council,  an  attorney  for  the  state  in  such  county,  who  ^^^  JJJ  ^*^- 
'^^  be  duly  sworn. 

^BCT.  2.     He  shall  attend  all  the  several  terms  of  the  district  Duties. 
'^^Urt  in  such  county,  and  act  for  the  state  and  for  such  county,  in  ^®2*'  *^/  4  ^* 
^ZM  c$^y  in  which  the  state  or  the  county  may  be  a  party ;  and  in 
^^  absence  of  the  attorney  general  shall  act  for  the  state,  in  the 
^'^fiieine  judicial  court,  in  the  county  for  which  he  is  attorney,  under 
^•^h  directions  as  may  be  given  him  by  the  attorney  general. 
^  Sect.  3.     Each  county  attorney  shall  be  under  the  same  restric-  Not  to  act  as 
^'^Hs,  as  are  imposed  on  the  attorney  general,  m  the  fourth  section  ^^^\^\l^, 
^  chapter,  one  hundred  and  one.  tain  cases. 

Sect.  4.     It  shall  be  his  duty  to  enforce  the  collection  and  pay-  J^/'^^g^f^, 
^^^tit,  to  the  treasurer  of  the  same  county,  of  all  fines,  ibrfeitures  forfeitures,  and' 
•^^  bills  of  costs,  that  shall  have  accrued  to  the  state ;  and  enforce  J^  **^°**4. 
1^  dierifis,  coroners  and  constables,  a  fkithful  performance  of  the       '     \ 
^^ties  of  Uieir  respective  offices,  in  relation  thereto ;  and  to  give 
^fi^nnation  to  the  court  of  all  defaults  and  failures  to  pay  into  the 
^^^ilsury  such  fines  and  forfeitures  as  shall  accrue  to  the  county. 

Sect.  5.     He  shall  annually  move  the  county  commissioners,  at  And  m  to  sher- 
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Chap.  102. 

iflb'  bonds. 
Penalty. 
1821, 91,  t  2. 


COUNTY  ATTORNEYS. 


[TITLE  VICl. 


Coartfl  may  ap* 
point  subati- 
tutea  in  caae  of 
necesaary  ab- 
aence,  wc. 


Annual  reporta 
to  the  attorney 

feneral. 
839, 408,  $  2. 


Present  incum* 
benta,  to  re* 
main  in  office. 


their  meeting  next  following  the  third  Tuesday  of  June,  to  consider 
and  examine  the  sufficiency  of  the  security,  given  by  the  sheriffs, 
for  the  faithful  discharge  of  their  duties,  and  accountability  for  the 
neglect  and  misdoings  of  their  deputies ;  and,  if  he  shall  neglect  to 
perform  such  duty,  or  the  duty  required  of  him  in  the  preceding 
section,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  one  hundred 
dollars,  for  the  use  of  the  state,  to  be  recovered  in  the  name  of  the 
state  treasurer,  in  an  action  of  debt. 

Sect.  6.  When  the  office  of  attorney  for  the  state  in  any  county, 
may  happen  to  be  vacant,  at  any  session  of  the  district  court  in 
such  county,  or  such  attorney  for  the  county  is  detained  from  court 
by  sickness,  or  other  satisfactory  reason,  the  said  court  may  appoint 
some  proper  person  of  the  same  county,  to  perform,  during  the 
session,  the  duties  of  the  office,  so  far  as  they  respect  the  crimioal 
business  of  the  court. 

Sect.  7.  The  several  county  attorneys  shall  annually,  in  die 
month  of  November,  make  to  the  attorney  general  a  report  of  the 
amount  and  kind  of  official  business  by  them  done  respectively,  in 
the  preceding  year,  the  number  of  persons  prosecuted,  the  offences 
for  which  such  prosecutions  were  had,  the  results  thereof,  and  the 
punishment  awarded  in  each  case,  with  such  particular  statements 
and  suggestions  as  he  may  deem  interesting. 

Sect.  8.  The  county  attorneys,  now  in  office,  shall  cotitinue  to 
hold  their  offices,  according  to  the  tenor  of  their  respective  com- 
missions. 


CHAPTER    103. 


OF  ATTORNEYS  AT  LAW. 


Sect.  1.  Supreme  judicial  court  to  preacribe 
rulea  for  admiasion;  and  appoint 
ezaminera. 

2.  Eiamineia  to  be  aworn. 

3.  To  give  certificate  to  candidatea,  if 

found  qualified. 

4.  Such  candidatea  admitted  to  prae- 

tico'in  the  aupreme  judicial  and 
diatrict  courta. 
6.  Duty  to  be  paid.    Oath. 


Sect.  6.  Ri^t  of  partiea  to  employ 
or  appear  peraonallj. 

7.  Feraona  not  regularly  admittad 

practice,  not  entitled  to 
feea. 

8.  Parttea  may  authorise  any 

to  act  aa  their  attoinay/by 
cial  powera. 

9.  Juaticea,  in  certain  caaea,  O^*' 

act  aa  attomeya. 


to 


Supreme  judi- 
cial court  to 
preacribe  rtdea 
for  admisaion, 
and  appoint  ex- 
aminera. 
1837, 279, }  J. 
1838,904. 


Secton  1.  The  justices  of  the  supreme  judicial  court  ^hxSi 
prescribe  rules,  for  the  admission  of  attorneys  to  practice  law  ii»  ™ 
courts  of  this  state ;  and  also  prescribe  a  course  and  series  of  st^™^ 
to  be  pursued  by  persons,  who  may  be  candidates  therefor  ^  ^^ 
shall,  at  the  law  term  for  each  county,  annually,  appoint  for  f^ 
within  such  county,  a  committee  of  three  judicious  men,  leana^^  '" 
the  law,  each  of  whom  shall  be  a  counselor,  of  said  court,  ^^*^?^ 
duty  it  shall  be  to  examme  all  applicants,  for  admission  to  pr^^^"*'* 
law,  who  may  be  residents  of  the  county,  for  which  the  comuH**** 
was  appomted.  , 
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Sect.  2.     Such  committees  shall,  prior  to  entering  upon  the  Chap.  103* 
duties  of  their  office,  take  and  subscribe  an  oath,  in  open  court,  Examine™  to 
tbat  they  will  faithfully  and  impartially  perform  the   duties  of  said  ^^JS' 
office,  according  to  their  best  skill  and  judgment ;  and  they  shall        '     '  ^  ' 
cootinue  in  office^  until  they  shall  be  notified  by  the  clerk,  that 
others  have  been  appointed  and  sworn  in  their  stead. 

Sect.  3.     Such  committee,  if  on  examination  it  shall  appear  to  to  give  certifi- 
them,  that  the  applicant  is  of  a  good  moral  character,  and*  is  well  ^^J®»  ^f SUnd 
tfected  to  the  government  and  constitution  of  this  state,  and  of  the  qualified. 
ijBof  twenty  one  years,  and  has  pursued  the  course  of  studies,  {^'^Vg. 
prescribed  by  the  court,  as  mentioned  in  the  first  section,  and  has 
acfibed  a  thorough  understanding  thereof,  and  is  of  adequate  legal 
nd  literary  acquirements,  to  commence  the  practice  of  law,  as 
tfcresaid,  shall  give  him  a  certificate,  in  writing  by  them  signed, 
ootifjing  these  facts. 

Sect.  4.     When  the  person,  so  holding  such  certificate,  shall  Such  candi- 
pRsent  the  same  to  the  district  court  of  the  county,  where  such  topractice^in 
fmoiti  resides,  on  complying  with  the  requisitions  specified  in  the  Uie  supreme  ju- 
Ulowing  section,  he  shall  be  admitted  to  practice  law  in  said  court,  trictcourt«J 
lodin  the  supreme  judicial  court,  in  all  cases  of  law  and  fact.  isS'sis'^*' 

Sect.  5.     No  person  shall  be  admitted  to  practise  as  an  attorney,  le  Maine,  i24. 
knj  court  of  justice  in  this  state,  until  he  shall  have  paid  the  duty  Duty  to  be  paid. 

ilaw  required,  and  shall  in  open  court  have  taken  and  subscribed  ]^2i,89,&  i. 
oath,  to  support  the  constitution  of  the  United  States,  and  also  i  Pick.  476. 
•    tiken  the  following  oath,  viz  : 

"You  solemnly  swear,  that  you  will  do  no  falsehood,  nor  consent 

to  the  doing  of  any  in  court,  and  if  you  know  of  an  intention  to 

wmmit  any,  you  will  give  knowledge  thereof  to  the  justices  of  the 

^^  or  some  of  them,  that  it  may  be  prevented ;  you  will  not, 

^'Jtttngly  or  willingly,  promote  or  sue  any  false,  groundless  or  unlaw- 

^  suit,  nor  give  aid  or  consent  to  the  same ;  you  will  delay  no  man 

**  lucre  or  malice,  but  you  will  conduct  yourself,  in  the  office  of 

^  ittomey  within  the  courts,  according  to  the  best  of  your  knowl- 

*HBe  and  discretion,  and  with  all  good  fidelity,  as  well  to  the  courts, 

•^  your  clients.     So  help  you  God." 

Sect.  6.     The  parties  may  plead  and  manage  their  own  causes  Right  of  ptr- 
F^^^^ooally,  or  by  the  assistance  of  such  counsel,  as  they  shall  see  counwf,"^?^.^ 
J  te  engage  ;  but  the  plaintiff  or  plaintiffs  in  any  suit  shall  not  be  pear  peiioniiW. 
^*Wed  to  manage  their  cause  by  more  than  two  attorneys,  nor  shall  '^^89,$2,3. 
^'^  defendant  be  allowed  to  employ  a  greater  number. 

S^CT.  7.     No  person,  who  shall  hereafter  commence  practice,  Persona  not 
^  ^0  attorney  or  counselor  at  law,  in  any  other  state  or  place,  or  mS^'t^  prlc- 
^y  court  in  this  state,  without  such  previous  qualifications  and  tice,  not  enti- 
'^•'^  of  studies,  or  taking  such  oaths  as  aforesaid,  or  without  pay-  fees.  °^^^^^ 
*^  «Uch  excise  duty,  shall  be  entitled  to  demand  or  recover  any  i82i,89,$i. 
^^^aneration  for  his  professional  services,  rendered  in  this  state. 
^^CT.  8.     Any  citizen,  of  a  good  moral  character,  may  appear  Particamayaa- 
^half  of  either  party  in  a  suit,  by  virtue  of  a  letter  of  attorney  t^natoactw'* 
^  Uut  purpose,  produced  by  him  in  court,  as  fully  as  a  sworn  their  attorneya, 

^^lfete«A»  .MM.r  Ar^  by  apecial  pow- 

^^liey  may  do.  era. 

^^CT.  9.     No  justice  of  the  peace  shall  hear  or  determine  any  i8ii,89,  J3. 
^    action,  commenced  by  himself  or  his  order,  and  every  such  £Sn*c2ji"^t" 
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Chap.  103>  action  shall  abate ;  or  be  subsequently  employed  as  co 
to  act  as  attor-  attorney  in  any  cause,  tried  before  himself. 


ners. 
1826,306. 


CHAPTER    104. 

OF  THE  POWERS  AND  DUTIES  OF  SHERIFFS,  DEPUTY  SHERIF 
ERS,  CONSTABLES,  AND  OF  CORONERS  IN  CIVIL  ACTIOl 


Sect.  1.  Sheiiffii  and  coronera  to  continne. 
Oatb  and  bond  of  iherilT. 
S.  Sheriff's  bond  to  be  approved  by 
county  commissioners,  and  left 
with  the  state  treasurer. 

3.  Sufficiency  of  security  of  sheriff 
and  coroners,  to  be  annually  ex- 
amined by  the  commissioners. 

4.  If  a4}udged  insufficient,  a  new 
bond  to  be  given. 

5.  Forfeiture,  if  sheriff  neglect  to 
give  such  bond.  If  coroner,  of- 
fice vacated. 

6.  The  sheriff  also  liable  to  be  re- 
moved. 

7.  In  what  cases  the  governor  and 
council  may  require  a  new  bond. 

8.  Coroners,  on  appointment,  to  take 
oaths  of  office,  and  give  bonds. 

9.  Appointment  of  sheriff.  Jailer  to 
remain  in  office,  during  vacancy 
of  office  of  sheriff;  or  a  new  jail- 
er may  be  appointed. 

10.  Sheriff  to  appoint  his  deputies  and 
jailer,  by  a  writing  to  be  recorded. 
Oath.  Discharge.  Sheriff  an- 
swerable for  them. 

11.  Sheriff  on  appointment  to  notify 
coroners. 

18.  New  bonds  required  of  sheriff  or 
coroner  on  application  of  his 
sureties. 

15.  Of  suits,  instituted  on  bonds  of 
sheriff  or  coroner. 

14.  Demand  previously  to  be  ascer- 
tained by  a  judgment 

16.  Against  whom  judgment  to  be  en- 
tered, if  for  defendant. 

16«  If  against  the  defendant,  the  other 
party,  in  interest,  to  be  named  in 
the  execution.  ^ 

17.  Any  person  entitled  to  a  copy  of 
the  bond.  When  the  original 
may  be  required. 

18.  Survivorship  of  actions,  against 
sheriffs  or  their  deputies. 

19.  Duty  of  sheriff  and  deputies  to 
aerre  precepts.  Their  fees  to  be 
paid  or  Mcnred  ia  adtaiiee. 


Sect.  90.  Sheriff  or  deputy  ma} 

vice,  though  his  tow: 

ested. 

tl.  Sheriffs,  &c.  when  rei 

execute  precepts  in  th 

22.  Also  deputies,  when  ofl 
iff  is  vacated. 

23.  Sheriff  to  have  tlie 
jails. 

24.  Jailers  holding  over,  as 
nine,  responsiblo  on  tk 

25.  County  commissioner 
point  a  jailer,  ia  case  t 
sheriff  nor  jailer. 

26.  Defaults  of  deputies, 
death,  dec.  of  sheriff,  < 
sheriff^s  bond. 

27.  Penalty,  if  sheriff  or  de 
money  collected,  aftei 

28.  Sheriff  not  liable  to  be 

29.  Executions  issued  sy 
property  only. 

30.  Duty  of  governor  to  re 
if  returned,  not  satisfis 

31 .  AHer  removal,  execntv 
in  common  form. 

32.  Power  of  sheriffs^  die. 
aid.  Forfeiture,  for  i 
assist. 

33.  If  a  person  die  in  priw 
jailer. 

34.  Constables-  power  to 
cess  in  persons]  actiioi 

35.  Bonds  previously  requii 
case. 

36.  Remedy  thereon  to  { 
tiUed. 

37.  In  what  cases  a  constat 
out  of  his  own  town. 

38.  Officers  prohibited  finoB 
attorneys. 

39.  Sheriff  to  keep  a  calen 
oners. 

40.  On  vacating  bis  office; 
the  custody  of  the  jai 
his  successor  is  qoalUU 

41.  Warrants,  dec.  to  be  fl 
kept,  and  deliverad  evi 
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Sect.  41  Of  the  cleanlineH  of  the  jail  and 
prisonen. 

43.  Sheriff  chai^eable  for  all  escapei, 
from  insufficiencj  of  the  jail. 

44.  Coanty  commlsaionera  may  raise 
the  amoant  due,  by  asaeument. 

46.  SheriiTa  right  of  action  against  the 
county. 

46.  Right  of  commissioners  to  defend. 
Action  to  be  continued  in  case, 
&c. 

47.  How  execution  may  be  levied. 
Remedy  of  the  party  on  whom 
levied. 

48.  List  of  prisooeFB,  Slc.  to  be  re- 
turned by  jailer  to  the  supreme 
judicial  and  district  courts. 

49.  Certain  prisoners  to  be  kept  sepa- 
rate from  the  other*. 

iXk  Penalty  for  neglect.  Spirituous 
liquort  prohibited  to  persons,  ac- 
cused or  convicted  of  crimes. 

51.  Liability  for  negligent  escapes. 
Provieo,  in  case  of  debtors. 


Sect.  52.  Prisoners  committed  by  the  Unit-  ChaP.  104. 

ed  States'  courts  to  be  received  

and  kept. 

53.  Appropriation  of  penalties. 

54,  55.  When  officers  may  execute 
warrants,  out  of  their  county. 

56.  Of  fees  receivable  by  sheriffs,  of 
their  deputies. 

57.  Deputies  to  make  annual  returns 
of  their  emoluments  of  office  to 
the  sheriff. 

58.  Of  the  sheriff's  annual  return,  and 
settiement  with  the  county  treas- 
urer. 

59.  What  sums  may  be  retained  by 
sherifb,  in  their  -respective  coun- 
ties. 

60, 61.  Of  coroners'  powers  to  serve 
precepts. 

62.  Jailer  to  reside  in  the  house  pro- 
vided for  him,  as  such,  if  good 
and  sufficient. 


Section  1.     All  sherifTs  and  coroners,  now  in  office,  shall  con- 
&iue  to  hold  their  offices  according  to  the  tenor  of  their  respective 
Qoounissions ;  and  every  person,  hereafter  appointed  to  the  office  of 
sheriff,  shall  be  duly  sworn  ;  and,  if  appointed  sheriff  of  either  of 
tke  counties  of  York,  Cumberland,  Lincoln,  Kennebec  or  Penob- 
M,  shall,  within  sixty  days  after  having  received  his  commission, 
(ive  bond  to  the  treasurer  of  the  state,  and  his  successors  in  said 
<)ffice,  with  as  least  three  sufficient  sureties,  in  a  sum  not  less  than 
Wy  thousand  dollars ;  and  every  person,  appointed  sheriff  of  either 
^  the  other  counties,  shall  give  bond,  as  aforesaid,  in  a  sum  not 
'^  than  twenty  five  thousand  dollars  ;  which  bonds  shall  be  con- 
ditioned for  the  faithful  performance  of  the  duties  of  their  respective 
^Cccs,  and  to  answer  for  alKneglects  and  misdoings  of  their  respec- 
^^  deputies. 

Sect.  2.     Every  sheriff,  having  executed  such  bond,  shall,  withm 

•••d  tcfm,  file  the  same  in  the  office  of  the  clerk  of  the  county 

f^^Qmuaaioners  in  the  county,  of  which  he  is  appointed  sheriff,  and 

^  ^btll  be  presented  to  said  conunissioners  at  their  then  next  meet- 

^  fx  approval,  and,  after  being  so  approved  and  adjudged  sufficient, 

^  clerk  shall  record  the  same,  and  certify  the  fact  on  said  bond ; 

^M  the  clerk  shall  thereupon  deliver  said  bond  to  said  sheriff,  retain- 

^^  a  copy  thereof,  who  shall  deliver  the  original  to  the  treasurer  of 

^'^  state,  within  twenty  days  after  its  approval,  to  be  filed  in  hb 


Sherift  and 
coroners  to 
continue. 
Compensation. 
Oath  and  hond 
of  sheriff. 
1820,  91,  f  1. 


Sheriff's  bond 
to  be  approved 
by  coun^  com- 
missioners, and 
left  with  the 
state  treasurer. 
1820. 91,  6  1. 
2  Fairf.  241. 
1  Pick.  271. 


^  Skctt.  3.  The  county  commissioners  in  each  county,  at  their 
^•^  meetbg  after  the  third  Tuesday  of  June,  shall,  on  motion  of 
^^  coanty  attorney,  annually  consider  and  examuae  as  to  the  suf- 
^^Wncy  of  the  sureties  given  by  the  sheriff  and  the  coroners  in  their 
?^>pective  counties,  and  cause  a  record  made,  of  their  determination, 
^  their  clerk,  who  shall  certify  the  same  to  the  state  treasurer 
^"^Hlun  thirty  days. 


SuiBciencY  of 
security  orsher- 
iff  and  coroners, 
to  be  annually 
examined  by 
the  commis- 
sioners. 
1820, 91, 1 2. 
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Chap.  104.  Sect.  4.  If  the  security  of  any  sheriff  or  coroner  shall  be  ad- 
iTadjudged  in-  judged  insufficient,  said  clerk  shall,  within  ten  days,  certify  the 
sufficient,  a       same  to  such  sheriff  or  coroner,  who  shall,  within  twenty  days  after 

new  Donu  toDe  ,  ,  ii»i         /*••  •  t/»ij» 

given.  such  notice,  give  a  new  bond  with  sufficient  sureties,  to  be  uled  m 

1820,91,^2.     ^jjg  office  of  the  clerk  of  the  county  commissioners,  and  approved 
as  aforesaid ;  and  then  filed  in  the  office  of  the  treasurer  of  the 
state. 
Forfeiture,  if         Sect.  5.     Any  sheriff,  neglecting  to  give  the  security,  required 
■heriff  neglect    ^y  jjjg  g^st  or  fourth  section  of  this  chapter,  shall  forfeit  the  sum  of 
bond.   If  cor-    One  hundred  and  fifty  dollars,  for  each  month's  neglect,  to  the  use 
cated***^**  ^^'  ^^  ^^^  state,  to  be  recovered  by  the  treasurer  in  an  actkm  of  debt ; 
1820, 91,  ^  3,     and  it  shall  be  the  duty  of  th^  attorney  general  to  prosecute  for  the 
same:  every  coroner,  neglecting  to  give  a  new  bond,  as  provided 
in  the  preceding  section,  shall  be  deemed  to  have  vacated  bis  office. 
Sheriff  also  lia-      Sect.  6.     The  name  of  such  sheriff,  neglecting  to  give  security 
moved***  ^       ^  aforesaid,  shall  be  certified  by  the  county  commissioners  of  the 
1820, 91,  J  3.     same  county  to  the  governor  and  council,  and  to  the  attorney  gen- 
eral ;  and,  thereupon,  the  governor,  with  advice  of  the  council,  shall 
remove  such  sheriff  from  office,  unless  reasonable  cause  for  such 
neglect  shall  be  shown  to  the  governor  and  council,  or  unless,  within 
twenty  days  after  the  certificate  shall  be  made,  he  shall  give  or 
renew  his  security,  to  the  satisfaction  of  the  governor  and  council. 
inwhatctset,        Sect.  7.     Whenever  it  shall  appear  from  a  statement  made  by 
and  council'     ^®  State  treasurer,  that  moneys,  due  to  the  state  on  warrants,  or  any 
may  require  a    other  sums  or  balances  are  in  the  hands  of  any  sheriff*,  and  the 
18^,  91"  i  4.     names  of  the  sureties  of  such  sheriff  are  also  certified  by  the  treas- 
urer ;  and  it  shall  appear  to  the  governor  and  council,  that  any  such 
sureties  have  become  insufficient,  or  have  removed  from  the  state, 
they,  or  any  of  them,  may  require  such  sheriff  to  give  a  new  bond 
with  sufficient  sureties,  within  sixty  days  after  notice  given  to  him 
for  the  purpose,  to  be  filed  as  aforesaid,  and,  on  his  neglecting  so  t 
do,  the  office  of  such  sheriff  shall  become  vacant,  and  some  oth 
person  shall  be  appointed  to  fill  tlie  office. 
€oroner8,on         Sect.  8.     Every  person,  who  shall  Ije  hereafter  appcMnted  a 
SrS°of  **"  oner,  shall,  before  proceeding  to  execute  the  duties  of  his  office,  b^ 


office,  and  give  duly  swom ;  and  shall  also  give  bond  to  the  treasurer  of  the  stat^^  a 
ma%i,  i  5.     w^^^  sufficient  sureties  to  the  satisfaction  of  the  county  commissionei 
1829'  435.         in  their  respective  counties,  for  the  faithful  performance  of  the  duti 

****  of  his  office ;  which  bond  shall  be  transmitted  to  the  treasurer        ^ 

the  state  in  the  same  manner,  as  sheriffs'  bonds :  but  any  cotodc^^t^ 
bond  given  with  sureties,  as  by  law  required,  which  shall  be  appro\^ed 
as  sufficient,  by  the  certificate  of  two  of  the  county  coramissicH^  ^ts 
of  the  same  county,  and  filed  with  the  clerk  of  the  judicial  co^jmrts 
of  the  county,  shall  be  deemed  good  and  sufficient,  to  authoYnae 
such  coroner  to  discharge  the  duties  of  his  office,  until  the  first  <fbiy 
of  the  next  stated  meeting  of  said  county  commissioners,  and  *  not 
afterwards,  unless  approved  by  them. 
Appointment  of      Sect.  9.     Whenever  a  vacancy  in  the  office  of  sheriff  ^all  ^^st, 
toromain'in  of-  ^^®  govemor,  with  advice  and  consent  of  the  council,  shall  apfx^^t 
fice,  during  va-  and  commission  some  proper  person  to  fill  the  vacancy ;  and  3t»  wing 
S^ahwffl*^?t  such  vacancy  any  jailer,  duly  appointed,  shall  continue  in  office,  « 
new  Jailer  may  such,  and  retain  the  custody  and  charge  of  the  jajl  of  whi^^ '"^ 

.be  appointed.  o  ^ 


TITLE  VIII.]  SHERIFFS,  CORONERS  AND  CONSTABLES.  ^j 

had  the  rule  and  custody  under  the  sheriff,  and  of  all  prisoners  in  Chav.  104. 

such  jail,  or  who  may  be  committed  to  his  custody,  until  a  new  i82i,92,  $  i. 

sheriff  shall  be  appointed  and  duly  qualified  ;  or  until  the  governor 

and  council  shall  remove  such  jailer  and  appoint  another  person : 

which  removal  and  appointment,  the  governor,  by  advice  of  the 

council,  is  authorized  to  make,  during  the  vacancy  in  the  office  of 

sheriff;  and  the  jailer,  so  appointed,  shall  give  bond  in  the  same 

manner  as  b  required  of  a  sheriff,  for  the  faithful  discharge  of  the 

duties  of  his  office. 

Sect*  10.     Every  sheriff  may  appoint  his  own  deputies  and  Sheriff  to  ap- 
jwler,  who  shall  be  duly  sworn ;  and  such  appointment  shall  be  in  S^^i^'ane"' 
vritiog,  under  the  hand  of  the  sheriff  appointing  him,  and  recorded  by  a  wntinj  to* 
ia  the  office  of  the  clerk  of  the  judicial  courts  in  the  county,  for  oJh^  Dia-' 
which  such  deputy  sheriff  or  jailer  is  appointed ;  and  no  appoint-  ?^"Ke-   Sher- 
OBBt  or  discharge  of  either  of  said  officers  shall  be  valid,  until  so  for  them, 
lodged  or  recorded,  except  by  operation  of  law,  or  vacancy  in  the  }^;;^|*^^* 
office  of  sheriff;  and  everj'  discharge  of  either  of  such  officers  shall  13  Maine,  TO. 
Win  writing,  and  recorded  as  aforesaid  ;  for  recording  which  appoint-  ^  ^^^'  ^^* 
sent  or  discharge  the  sheriff  shall  pay  the  clerk  twenty  five  cents  : 
od  the  sheriff  shall  be  answerable  for  the  misconduct,  and  all 
neglects  of  his  said  deputies  or  jailer,  while  in  office. 

Sect.  11.     Every  person,  appointed  sheriff  of  any  county,  shall  Sheriffii,on  ap- 
pve  notice  thereof,  immediately,  to  the  several  coroners  of  the  same  JoUfVcoronew 

COBJty.  '  1821,93,^1. 

« Sect.  12.     Whenever  any  surety,  upon  the  official  bond,  [for  Newbondaro- 
^ntgUcts  or  misdoings ^  which  may  occur  after  such  new  bond  ^^jj^oronw'" 
*Wff  have  been  fled  and  accepted,]*  of  any  sheriff  or  coroner,  or  the  on  application 
'cfcs,  executors,  or  administrators  of  such  surety,  shall  petition  the  o^^"«°^etiei. 
^■ttntjr  commissioners,  in  the  county  of  such  sheriff  or  coroner,  to 
*^  discharged  from  such  bond,  the  court  shall  cause  such  sheriff  or 
^^^^itocr  to  be  served  with  an  attested  copy  of  the  petition,  and  may 
''^uipe  him  to  give  a  new  bond  to  their  satisfaction  ;  and,  upon  such 
'•^W  security  being  given,  such  surety,  or  his  legal  representatives, 
"■^l  be  free  from  any  further  responsibility  on  such  bond,  [for  any 
^^lects  or  mbdoings  which  may  occur  after  such  new  bond  shall 
*^^  been  filed  and  accepted.] 

,    Sect.  13.     When  the  condition  of  the  official  bond  of  any  sher-  or soitB,  initf- 
*ff  or  coroner  shall  be  broken,  to  the  injury  of  any  person,  such  tuted  on  bonda 

*^^  ,  .  .       •  *^  •  •     ^i_  r  ofahenff  or 

I'^i^soo  may,  at  his  own  expense,  institute  an  action,  in  the  name  ot  coroner. 
^  treasurer,  in  the  county,  where  such  sheriff  or  coroner  respec-  ^^^^  ^^»  *  ^' 
^^y  shall  have  been  commissioned  to  act,  and  prosecute  the  same 
JJ^  6oal  judgment  and  execution  ;  and,  in  such  case,  the  writ  shall 
^  iodoned  by  the  name  and  place  of  residence  of  the  person,  for 
^bcse  benefit  the  suit  is  commenced,  or  with  the  name  of  his  attor- 
;  which  indorser  shall  be  alone  answerable  for  all  costs. 
Sect.  14.     But  no  such  action,  on  such  official  bond,  shall  be  Demand  prc- 
^^^•tituted,  until  the  party  commencing  it  shall  have  recovered  judg-  ^^J^^^" 
*^**"nt  against  such  sheriff  or  coroner,  his  executors  or  administrators,  judgment 
the  injury  complained  of,  and  sustained  by*  such  person,  or  1820,91,46. 
a  decree  of  the  judge  of  probate,  allowing  a  claim  for  the 

wOitdB  in  bracketa  were  an  amendment  to  the  original  bill,  and  appear  to  haTO 
ia  engroinng. 
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Chap.  104.  cause  aforesaid ;  and  Such  judgment  or  decree,  or  so  much 
same,  as  shall  be  unsatisfied,  with  the  interest  thereod,  shall 
amount  of  damages  thereon,  for  which  execution  shall  issue. 
Against  whom        Sect.  15.     If,  in  such  action  on  the  official  bond  of  a  sb 
entered^yfor    coroner,  judgment  shall  be  rendered  in  favor  of  the  defenc 
defendant.        shall  be  SO  rendered  against  the  party,  for  whose  benefit  the 

'    '  ^  '      was  brought. 
If  against  the         Sect.  16.     When  judgment  is  rendered,  in  such  action  < 
o^^^^'S^^in    ^^^^^  ^^  favor  of  the  treasurer,  the  name  of  the  person,  for 
interest,  to'be    use  the  action  was  commenced,  shall  be  expres9ed  and  set  ib 
execution ^^     the  execution  issuing  on  such  judgment. 

1820.91,  $7.  Sect.  17.  The  treasurer  shall  deliver  an  attested  copy  < 
Any  person  en-  sheriff's  or  coroner's  bond  to  any  one,  applying  and  paying 

111I6Q 10  a  copy  ••  1111  *i  *i  * 

of  the  bond.  and  sucb  copy  shall  be  received  as  competent  evidence,  m  an 
When  the  orig-  relating  to  the  same,  unless,  when  the  execution  of  the  bon( 

inal  may  be  re-  ,   "  ,  , 

aoired.  be  disputed,  in  which  case,  the  court  may  order  the  treasv 

1821. 92,  ^  2.     produce  the  same  in  court,  for  the  purposes  of  such  trial. 
Survivorship  of      Sect.   18.     Any  actions  for  the  neglect  or  misdoings  of  a 
sh^^'^ffs  or^'Tr^  iff,  or  any  of  his  deputies,  may  be  sued  against  the  execut 
deouties.  administrators  of  such  sheriff,  in  like  manner,  as  if  the  actic 
1821, 92,  $  2.      vived  at  common  law. 

*  _ 

Duty  of  sheriffs  Sect.  19.  Ever}'  sheriff,  and  each  of  his  deputies,  shall 
TO^ve*  recc^ts^  ^°^  execute,  within'  his  county,  all  writs  and  precepts,  t 
Their  fees  to  directed  and  committed,  and  issued  by  lawful  authority  ;  pro 
cured ?n**ad-^  his  legal  fees  for  service  shall  first  be  paid  or  secured  to  him 
vancc.  if  the  leo^al  fees  be  upt  paid  or  secured  to  the  officer,  whc 

1  Greeni.  361.    ^"^  ^^  process  is  delivered  to  him,  he  shall,  without  delay, 
4  Pick.  405.       the  writ  to  the  plaintiff  or  attorney,  so  offering  it ;  or,  if  sent  1 
by  mail,  or  otherwise,  shall   put  the  same  into  some  post 
directed  to  the  person  sending  the  same,  within  twenty  four  1 
otherwise,  he  shall  be  deemed  to  have  waived  his  right  to  n 
his  fees  before  service. 
Sheriff  or  depu-      Sect.  20.     Such  sheriff  or  deputy  may  serve  any  writs  o 
serWce Though  cepts,  mentioned  in  the  preceding  section,  in  cases  where  a 
his  town  be  in-  plantation,  parish,  religious  society  or  school  district,  is  a  pai 
iB^i' 92*^  1.     interested,  though  he  may,  at  the  time,  be  a  member  of  the  « 
14  Mass.  21^.     ration  interested. 

Sheriffs  &c.  Sect.  21.     All  sheriffs  and  their  deputies  may  execute  al 

when  removed,  cepts  in  their  hands,  at  the  time  of  their  removal  from  office, 
precepto^in*  Sect.  22.     In  every  vacancy  in   the  office  of  sheriff  ir 

their  hands.  county,  every  deputy  under  him,  having  any  writ  or  precept 
Ai   *A  '.?♦;-.     hands,  at  the  time  such  vacancy  may  happen,  shall  have  the 

Also  deputies,  \  j  j         rr      ^ 

when  office  of  authoHty,  and  be  under  the  same  obligation,  to  serve  the  sam 

sheriff  is  vaca-  return  it,  as  if  such  sheriff  had  continued  in  office. 

182^,  92, 6  1.  Sect.  23.     The  sheriff  of  each  county  shall  have  the  cu 

sh  riffto  have  ^"^  charge  of  tlie  jail  or  jails  therein,  and  shall  keep  the 

the  custody  of  personally,  or  by  his  deputy. 

iaii*  ^  $  1  Sect.  24.     While  any  jailer  shall  continue  to  hold  his  offic 

Jailers  holding  Virtue  of  the  ninth  section  of  this  chapter,  his  defaults  and  m 

over,  as  in  $  9,  ings  shall  be  adjudged  a  breach  of  the  official  bond  of  such  sh 

t^ir*  bond.  ^^  Sect.  25.     If  the  office  of  jailer  become  vacant,  while  the  c 

1830,461,  J 1.  q{  sheriff  is  vacant^  the  oounty  commbsioners;  in  the  same  cou 

County  com- 
miarioneii  mtj 
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are  empowered  to  appoint  a  jailer,  who  shall  give  bond,  in  like  Chap.  104> 
manner  as  a  sheriff  is  required  to  do,  and  shall  continue  in  office,  appoint  a  jailer, 
if  his  appointment  shall  be  confirmed  at  their  next  meeting,  during  n"  Xenff^n^^^ 
the  vacancy  in  the  office  of  sheriff,  and  until  such  jailer  shall  be  jailer. 
removed,  and  a  new  jailer  shall  be  appointed  by  the  governor  and  ^^^'  ^^'  ^  ^' 
council. 

Sect.  26.     The  defaults,  or  misfeasances  in  office,  of  any  deputy  Defaults  of  dep- 
sheriffy  after  the  death,  resignation  or  removal  from  office,  of  the  2eath*&  "^  ^f 
sheriff,  who  appointed  him,  shall  be  adjudged  a  breach  of  the  con-  sheriff,  covered 
ditionof  the  sheriff's  official  bond.  \Ui^9fl^''^ 

Sect.  27.     Any  sheriff  or  his  deputy,  who  shall  unreasonably  Penaiiy,'if8her- 
reftae  or  neglect  to  pay,  to  any  person,  moneys  received  by  him,  jff  or  deputy 
upon  execution  to  the  use  of  such   person,  upon  demand,  made  coiiected,°3ter 
thoefor,  shall  pay  five  times  the  lawful  interest  of  such  money,  so  ?^^'ji- ,  « 

1  1  i_    11  1  1        1        •      •  Joxl,  J«,  0  3. 

nog  as  he  snail  unreasonably  detain  it.  3  Mass.  249. 

7  Mass.  464. 
-  __„-.„,,,,  ,  SGreenl.  133. 

Sect.  28.     iNo  sheriff  shall  be  arrested  on  mesne  process  or  exe-  16  J'ick.  387. 
codon,  in  a  civil  action.  Shf-ff  ^r 

Sect.  29.     When  judgment  shall  be  rendered  against  any  sheriff,  bie  tobearres't- 
«d»er  in*his  official  or  private  capacity,  the  execution  on  such  judg-  ®^|  92  &  4 
neot  shall  be  issued  against  his  goods,  chattels  and  lands,  but  not  Executions  is- 

Igainst  his  body.  ^"^  against  his 

Sect.  30.     When  such  execution  shall  be  returned  not  satisfied,  ^82?^ 9^  $V 
4e  creditor  may  file  before  the  governor  and  council,  an  attested  Power  of  gover- 
copyof  such  execution,  and  the  return  thereon,  and  also  serve  such  him^ifretunied 
*teiff  with  a  copy  of  such  copy  filed,  atteste'd  by  the  secretary,  not  satisfied. 
^th  notice  under  the  hand  of  the  secretary,  of  the  day  on  which        '    '  ^   ' 
**ch  copy  was  filed,  and  if  such  sheriff  shall  not,  within  forty  days 
JfXt  after  being  served  with  such  copy  and  notice^  pay  the  creditor 
'^  fidl  debt,  with  reasonable  cost  for  copies  and  service  of  them, 
^©  governor,  with  advice  of  the  council,  shall  remove  such  sheriff 
'•tto  office,  and  appoint  some  other  person  to  the  same. 

Sect.  31.     When  a  sheriff  shall  be  removed  from  his  office,  the  After  remoTal, 
^«^ik  of  the  court,  from  which  such  executions  have  been  issued,  execution*  to 
^d  returned  not  satisfied,  shall  be  empowered,  as  soon  as  another  mon  form. 
'^^^fiff  shall  be  appointed  and  legally  qualified,  to  issue  alias  exe-  i82i,92,  H. 
^^tioDS,  in  common  form,  again§t  the  body,  as  well  as  the  goods^ 
^'••ttds  and  lands  of  such  person,  so  removed. 

^^Sect.  32.     Any  sheriff,  deputy  sheriff,  coroner' or  constable,  Powerofshcr- 
''^iiiff  in  the  execution  of  the  duties  of  his  office,  in  any  criminal  iffa,  &c.tore- 

^-  r       I  •  !•  ^i_  r  i!      J*  quireaid.    For- 

y  or  for  the  preservation  ol  the  peace,  or  lor  ap^renending  or  feiture  for  re- 
iDg  any  person  for  the  breach  of  the  sanpie,  shall  have  authority  ^i^^^yj^^ 
Inquire  suitable  aid  therein  ;  and  may  require  like  aid,  in  case  of 
pe  or  rescue  of  persons  arrested  on  civil  process;  and  any 
,  being  so  required  to  aid  either  of  said  officers,  who  shall 
t  or  refuse  so  to  do,  on  due  conviction  thereof,  shall  pay  to 
use  of  the  county,  not  less  than  three,  nor  more  than  fifty  dol- 
;  and,  if  the  offender  be  unable,  or  shall  not  forthwith  pay  such 
the  court  may  punish  him  by  imprisonment,  not  exceeding 
days. 
Sect.  33.     When  any  person  shall  die  in  prison,  in  any  county  ifa  person  die 
tfav  state,  it  shaU  be  the  duty  of  the  jailer  or  sheriff,  to  deliver  '^jSK?'^"^ 

1821, 93,  $6. 


*Hi^ 


424 

Chap.  104. 


SHERIFFS,  CORONERS  AND  CONSTABLES. 


[TITI 


Constable's 
power  to  serve 
process  in  per- 
sonal actions. 
1821.92,^9. 
5  Mass.  260. 
16  Mass.  389. 


Bonds  previous* 
ly  required,  in 
such  case. 
1821,92.^9. 
I8S6,212.    • 
6  Greenl.  76. 
2Fairf.S32. 


Remedy  there- 
on to  parties 
entitled. 
1821,  92,  $  9. 


In  what  cases, 
a  constable  may 
act  out  of  his 
own  town. 
1821,92,$  10. 


Officers  prohib- 
ited from  act- 
ing, as  attor- 
neys. 

1821, 89, «  5. 
6  Pick.  483. 
10  Pick.  45. 


Sheriff  to  keep 
a  calendar  of 

frisoners. 
821, 110,.$  2. 


On  TtcatiBg  hki 
offiot;  to  !•• 


the  body  of  the  deceased  to  his  friends,  if  requested ;  and, 
requested,  to  bury  the  same  in  the  common  burying  groun< 
the  expenses  thereof  shall  be  paid  by  the  town,  in  whi( 
deceased  had  a  legal  settlement,  if  he  had  been  an  inhabi 
the  state,  and  if  not,  the  expenses  shall  be  paid  out  of  the 
treasury. 

Sect.  34.  Any  constable  is  hereby  authorized  to  serve 
any  person  in  the  town,  to  which  he  belongs,  any  writ  or  pi 
in  any  personal  action,  where  the  damage  sued  for  and  deii 
shall  not  exceed  one  hundred  dollars,  including  all  precepts  in  a 
in  which  the  town,  in  which  he  may  reside,  is  a  party  or  intc 
and  he  shall  make  due  return  thereof,  according  to  the  mi 
thereof. 

Sect.  35.  Every  constable,  before  he  shall  serve  any  ^ 
execution,  shall  give  bond  to  the  inhabitants  of  his  town, 
sum  of  five  hundred  dollars,  with  two  sureties,  sufficient  in  thi 
ion  of  tbe  selectmen  of  the  town,  who  shall  indorse  their  ap 
on  said  bond,  and  in  their  own  hands,  for  the  faithful  perfor 
of  the  duties  of  his  office^  as  to  all  processes,  by  him  sen 
executed  ;  and  for  every  process  he  shall  serve  before  givinj 
bond,  he  shall  forfeit  and  pay,  not  less  than  twenty,  nor  mor 
fifty  dollars,  to  the  use  of,  and  recoverable  by,  any  persot 
shall  sue  for  the  same. 

Sect.  36.  All  persons,  suffering  by  the  faults  or  mis 
of  any  constable,  shall  have  remedy  on  his  bond,  as  is  provi 
case  of  sheriffs'  bonds,  and  similar  proceedings  shall  be  had  ii 
cases,  such  change  being  made,  as  to  render  the  process  effec 

Sect.  37.  Every  constable  shall  have  authority,  in  the  exe 
of  any  precept,  to  Mm  directed  from  lawful  authority,  to  c 
any  prisoner,  and  things  which  they  shall  have  taken  into  the 
tody,  to  the  justice  who  issued  the  precept,  or  to  the  commoi 
or  house  of  correction  of  the  county,  where  such  constable 
inhabitant. 

Sect.  38.  No  sheriff,  deputy  sheriff,  or  constable,  shall  I 
fered  to  appear  before  any  court,  or  justice  of  the  peace,  as 
ney  to,  or  in  behalf  of,  or  assisting  or  advising  any  party,  in  i 
nor  be  allowed  to  draw  any  writ,  plaint,  declaration,  or  proci 
plea  for  any  other  person  ;  and  all  such  acts,  done  by  either  of 
shall  be  void. 

Sect.  39.  Every  sheriff  shall  keep,  in  a  bound  book,  pic 
for  that  purpose,  a  true  and  exact  calendar  or  register  of  al 
oners,  committed  to  the  prison  under  his  care,  contahiing,  dist 
and  fairly  registered,  the  names  of  all  prisoners,  who  shaU, 
time  to  time,  be  committed  to  such  prison,  their  places  of  a 
additions,  time  of  their  commitment,  for  what  cause,  and  by 
authority ;  and  a  particular  descriptbn  of  the  persons  of  those 
mitted  for  criminal  offences ;  and  also,  from  time  to  time,  as 
prisoner  shall  be  discharged,  he  shall  register,  in  said  book 
name  and  description  of  the  person  aforesaid,  the  time  when 
the  authority  by  which  he  was  discharged ;  and  the  time  and 
ner  of  any  prisoner's  escape. 

Sect.  40.     Every  shenff  shall  be  held  answerable  for  the  c 


ITTLE  Vm.]      SHERIFFS;  CORONERS  AND  CONSTABLES.  ^5 

ery  over  to  his  successor  of  all  prisoners,  which  may  be  in  his  cus-  Chap.  104. 

tody  at  the  time  of  his  removal ;  and,  for  that  purpose,  shall  retain  tain  the  custo. 

the  keeping  of  the  jail  in  his  county,  and  the  prisoners  therein,  ^c°tiH hwsuc- 

UDtil  his  successor  shall  be  appointed  and  qualified  as  the  law  directs,  cessor  ia  quaii- 
Sect.  41.     All  warrants,  mittimuses,  processes,  and  other  official  J^j  92  ^4 

papers,  or  attested  copies  of  them,  by  which  any  prisoner  shall  have  Warrants  &c. 

begn  committed  or  liberated,  shall  be  regularly  filed  in  order  of  time ;  j*'  ^  ^ed,  s^e- 

and,  with  the  calendar  before  mentioned,  shall  be  safely  kept  in  a  iivered  oyer. 

nitable  box,  and  on  expiration  of  his  commission,  or  on  his  death,  ^^''  liO,  js. 

resignation  or  removal,  be,  by  the  sheriff  or  his  personal  represent- 

ative,  delivered  over  to  his  successor,  on  penalty  of  forfeiting,  for 
hii  neglect,  two  hundred  dollars,  to  the  use  of  the  county. 

Sect.  42.     Every  sheriff  shall  see,  that  the  jail  in  his  county  Ofthecieanii- 
shall  be  kept  as  clean  and  healthy  as  may  be ;  and  cause  the  walls  an^p^.^new*^ 
thereof  to  be  white  washed,  in  April  or  May  annually,  and  as  often  I821,  no,  J  6. 
IS  the  county  commissioners  shall  order,  at  the  expense  of  the 
county  ;  and  pay  strict  attention  to  the  personal  cleanliness  of  tlie  . 
posoners. 

SscT.  43.     When  any  prisoner  shall  escape,  through  the  insuf-  Sheriff chargea- 
iciency  of  the  jail,  or  the  negligence  of  the  sheriff  or  jailer,  the  capes' from^n- 
iheriff  shall  stand  chargeable  to  the  creditor  or  other  person,  at  "uSciency  of 
whose  suit  he  was  committed,  or  to  whose  use  any  forfeiture  was  mi/iio,  $  14. 

ftdjudged  against  such  prisoner. 
SicT.  44.     When  such  escape  shall  happen  through  the  insuf-  County  com- 

c„» /» *u      •   •!    ^L  ^  •     •  J  ^i-  A      misaioners  may 

*cieacy  of  the  jail,  the  county  commissioners  may  order  the  county  ^jge  the  a- 
toeasorer  to  pay  over,  to  the  sheriff  of  the  county,  the  amount  due  mount  due  by 

^^^         II*  assessment. 

«o  such  creditor.  I821, 110,  $  14. 

Sect.  45.     If  the  county  commissioners  shall  not  make  such  Sheriff's  right 
^^•^er,  within  six  months  after  the  demand  shall  be  laid  before  them,  ^^^coun- 
'•^^  sheriff  may  brino:  his  action  on  the  case  ao:ainst  the  inhabitants  ty. 

,^^,  ^  o  ft  1821    110  A  14 

such  county,  to  be  tried  in  the  same  county,  or  one  of  the  next        '      /  v     • 
Ijoining  counties ;  an  attested  copy  of  the  writ  being  left  with  the 
nty  treasurer,  thirty  days  before  the  sitting  of  the  court,  to  which 
chail  be  returnable,  shall  be  a  sufficient  service. 

SicT.  46.     The  county  commissioners  may  appoint  an  agent,  to  Right  of  com- 
^l^pear  and  defend  the  action  ;  and,  when  there  shall  be  no  meeting  dLfend"^Act?on 
^**  said  commissioners,  between  the  time  of  the  service  and  the  to  be  continued 
day  of  the  writ,  the  action  shall  be  continued  to  the  next  i^"iio,  I'  i4. 
of  the  court,  saving  all  advantages  to  the  defendants. 
Sect.  47.     If,  in  such  action,  judgment  be  rendered  against  the  How  execuUon 
BDty,  the  debt  may  be  levied  by  execution  upon  the  estate  6f  any  SJJiJdy  of  thi 
**^liabitant,  who  shall  have  like  remedy  against  the  county,  to  recover  P"^°"  ^^*>™ 
^*^  moneys,  so  levied  of  his  estate.  I821, 110,  $  14. 

Sect.  48.     Every  jailer  shall,  at  the  opening  of  the  supreme  Liat  of  priaon- 
*Miidal  court,  and  district  court,  in  his  county,  return  a  list  of  pris-  JJJi^^JlJjSi- 
^•^€18  in  his  custody,  certifying  the  cause  for  which,  and  the  person  er  to  the  su- 
*^  whom,  committed,  and  the  names  of  all  persons,  who  shall  be  J^XiricT*** 
^^^^Bamitted,  during  the  sitting  of  either  of  said  courts,  and  the  cause  J?J{^- ^ 
^^^  commitment ;  and  shall  have  the  calendar  of  prisoners  in  court        '     '  ^  * 
^^  its  inspection ;  and,  for  neglecting  so  to  do,  he  shall  be  fined,  at 
^H^  discretion  of  the  court. 

Sect.  49.     Every  jailer  or  prison  keeper  shall  keep  prisoners  Certain  prison- 
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Chap.  104.  committed  for  debt,  separate  and  apart  from  felons,  convicts  anc 
era  to  be  kept  prisoners,  charged  >vith  felony  or  infamous  crimes ;  and  also  al 
Beparat*  from     minors  SO  committed,  and  all  prisoners  upon  a  first  charo;e,  with  o 

the  othera.  .,  ..!.  .*  '^  ,  ,®' 

1821,  no,  ^  7.  Without  conviction  of  any  crime,  separate  from  those,  who  are  noto 
rious  offenders,  or  have  been  convicted  more  than  once,  of  an} 
felony  or  infamous  crime,  as  the  constniction  or  state  of  the  prisoi 
will  admit.  « 

Penalty  for  neg-  Sect.  50.  If  any  prison  keeper  shall  violate  any  of  the  pro 
ouVliquorepro-  ^'sioHS  of  the  preceding  section,  or  shall  voluntarily  or  negligenti) 
hibited  to  per-  suffer  any  prisoner  in  his  custody,  charged  with,  or  convicted  of 
or°conWct«i  of  ^"7  crime,  to  have  any  spirituous  liquors,  or  in  part  spirituous,  unlesi 
crimes.  the  phvsician  authorized  to  attend  the  sick,  in  such  prison,  shal 

10.  '  *  '*  ''  in  writing  certify,  that  such  prisoner's  health  requires  it,  and  pre- 
scribe the  quantity,  shall,  in  each  case,  for  the  first  offence,  forfer 
twenty  five  dollars,  to  be  recovered  by  indictment,  for  the  use  o 
the  county,  or  by  any  person  who  shall  sue  for  the  same,  to  his  owr 
use  ;  and,  for  a  second  offence,  he  shall  forfeit  fifty  dollars,  to  be 
recovered  as  aforesaid ;  and  shall  be  removed  from  office,  and  be 
rendered  incapable  of  holding  the  ofiice  of  sheriff,  deputy  sheriff  oi 
jailer,  for  the  term  of  five  years ;  and,  if  the  keeper  of  any  jail,  oi 
other  person,  shall  give,  sell,  or  deliver  to  any  person  committed  tfl 
jail,  on  mesne  process  or  execution,  or  to  any  other  person  for  his 
use,  any  spirituous  liquors,  without  the  consent  in  writing,  of  the 
overseers  of  the  poor  of  the  town,  where  the  jail  is  situated,  he 
shall  forfeit  not  less  than  five,  nor  more  than  ten  dollars,  to  be 
recovered  on  complaint,  before  a  justice  of  the  peace,  one  half  tc 
the.  use  of  said  town,  and  the  other  to  the  prosecutor. 
Liability  for  Sect.  51.     If  any  jailer  or  prison  keeper  shall,  through  nefli- 

negligent  es-  ^,  .-^  J  l  i       vr  •  l 

capes.  Proviso,  gence,  sufter  any  prisoner,  charged  with  any  crime,  to  escape,  he 
m  case  of  debt-  shall  pay  such  fine  as  the  court,  before  which  he  may  be  convicted 
1821,  no,  $  12.  shall  in  their  discretion  inflict,  according  to  the  nature  of  the  offence 
charged  against  the  escaped  prisoner ;  if  any  pei'son,  committed  fc 
debt,  shall  escape  from  prison,  and  the  sheriff  or  jail  keeper  shall 
within  three  montlis  next  after  the  escape,  recover  the  prisoner,  an* 
return  him  to  the  prison,  then  the  sheriff  shall  be  liable  to  no  race: 
than  the  costs  of  any  action,  which  may  have  been  commence= 
against  him  for  the  escape. 
Prisoners  com-       Sect.  52.     The  keepers  of  the  several  jails,  in  this  state,  sbflHi 
United  sites'    ^^^^  ^^^  custody  of,  and  safely  keep,  all  prisoners  committed  und* 
courts,  to  be  re-  the  authority  of  the  United  States,  until  discharged  by  law;  und* 
1821,  no,  ^^Fs.  ^he  penalties  provided  by  law  for  the  safe  keeping  of  prisoners,  conr" 

mitted  under  the  laws  of  this  state. 
Appropriation         Sect.  53.     All  fines,  arising  from  the  breaches  of  any  of  tK'- 
isii^^iio^l  12.  preceding  sections  of  this  chapter,  except  those  otherwise  appm 
priated,  shall  be  applied  to  the  use  of  building  and  repairing  dC- 
jail  or  jails,  in  the  county  where  the  offence  was  committed,  dm^ 
shall  be  paid  to  the  treasurer  for  that  purpose. 
When^officere        Sect.  54.     A  warrant  duly  issued  by  a  justice  of  the  peace  fit 
warrants,  out  of  any  supposed  offence,  committed  in  his  county,  or  under  the  act  ^ 
J8^^  %^Ti.    ^®  maintenance  of  bastard  children,  may  be  executed  by  the  sherii- 
to  whom  it  may  be  directed,  or  his  deputy,  or  coroner  or  constabr^: 
though  the  person  chargeid  shall  have  removed  or  gone  into  anotiriC 
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county,  before  or  after  the  warrant  was  issued ;  and  such  sheriff,  or  Chap.  104. 

coroner  or  constable  may  pursue  and  arrest  such  person  in  any 

county,  and  carry  him  to  the  county,  in  which  the  act  complained 

of  was  committed,  that  proceeding  may  there  be  had  according  to 

law. 

Sect.  55.  Whenever  any  sheriff,  deputy  sheriff,  coroner  or  same  subject. 
coBStable,  shall  have  arrested  any  person,  by  virtue  of  any  lawful  ^832,44. 
precept,  for  the  purf)ose  of  committing  hun  to  the  prison  of  his 
county,  it  shall  be  lawful  for  him  to  convey  such  person .  by  the 
UKJst  convenient  and  suitable  road  or  route,  though  the  same  may 
pass  through  a  part  of  one  or  more  counties,  other  than  that,  in 
which  the  prison  is  situated. 

Sect.  56.     No  sheriff  shall  receive  from  any  of  his  deputies  any  Offcesrecciva- 
portion  of  the  fees,  for  levying  and  collectin^r  executions  issued  by  ^'ej^ysh^^nffs, 

r.      .  '  1         •       1        1   1  i*'  ,  %   o«  their  dcpu- 

a  justice  ol  the  peace,  whcrem  the  debt  or  damjicjo  does  not  exceed  tics, 
twenty  dollars,  nor  more  than  at  the  rate  of  twelve  percent,  on  the  7Miss.33: 
amount  of  fees  for  travel  and  service  of  precepts. 

Sect.  57.     Each  deputy  sheriff  shall  keep  a  true  account,  with  Deputies  to 
ihe  items  thereof,  of  all  fees  for  travel  and  service,  and  other  emol-  '"?„!/'!!1.".k  :, 

r/vi*ii  1  11  •  returns  ol  their 

wnents  of  oihce,  which  have   accrued  or  may  be  due  to  liim,  by  emoluments  of 
virtue  of  the  same,  and  he^  shall,  within  twenty  days  next  after  the  gj^rfffl^  ^^ 
frst  day  of  December  annually,  return  under  oath  to  the  sheriff,  a  18*^  445,  ^  3. 
true  copy  of  such  account,  up  to  the  time  of  said  return. 

Sect.  58.     Each  sheriff  shall,  within  ten  days  after  the  twentieth  or  the  sherifTa 
^'ay  of  December  annually,  from  the  accounts  returned  to  him  by  anS^ettlement 
''is  deputies,  as   required  in   the   preceding  section,    state  a  true  with  the  county 
^crcount  of  the  amount  of  the  fees  for  travel,   services,   and  other  i^io'^iiS  6  4. 
^'Tioluments  of  office,  specifying  the  different  classes  of  items,  which 
'^^.'ve  accnied,  or  shall   accrue  from  his  deputies,  and  also  of  the 
lount  of  said  fees  and  other  emoluments  specified  as  aforesaid, 
lich  have  accrued,  or  shall  he  due  to  him  in  his  office;  within  one 
y*^^rnext   before  the   making  up  of  the  same,   and  including  the 
^*lole  of  the  accounts  of  the   deputies,  after  the  said  account  of 
^^i  sheriff  was  so  made  up,  in  the  year  preceding,  and  such  sheriff 
'*^^l,  within  said  ten  days,  make  a  true  return,  under  oath,  of  said 
*|^^C!ount,  to  the  treasurer  of  the  county,  of  which  he  is  sheriff,  after 
^^ductins:  from  the  sum  total,  the  sum  limited  in  the  following  sec- 
^'^u,  for  the  sheriff  in  each  county,  and  shall  pay  over  the  residue 
^*     said  sum  total  to  the  treasurer  of  his  county,  for  the  use  thereof. 

^  Sect.  59.     The  sheriffs  for  the  counties  of  York,  Cumberland,  what  sums  may 

d^-^ncoln,  Penobscot  antl  Kennebec,  shall  be  limited  to  seven  hun-  ^ '^i?*?®^,^^^ 
^  '  i«/Y»*»^^Ai  irM  t*         1  sheriffs  in  their 

'^  dollars.      The  sheriffs  of  Oxford  and  Somerset,  to  five  nun-  respective 

^*^  dollars  each.      The  sheriffs  of  Hancock,  Washington    and  J2»*4«  &5 
^^aldo,  to  four  hundred  dollars  each.     The  sheriff  of  Piscataquis 
5^   three  hundred  and  fifty  dollars,  the  sheriff  of  Franklin  to  three 
Mildred  dollars,  anH  the  sheriff  df  Aroostook,  to  one  hundred  and 
^^enty  five  dollars. 

Sect.  60.     Every  coroner,  within  the  county,   for  which  he  is  or  coroners' 
^t^  pointed,  shall   serve  and  return  all  writs  and  precepts,  when  the  JJ^^epts^'*'^^*' 
^^^riff  of  the  same  county  or  any  of  his  deputies  shall  be  a  party  mi,  93,  ^  i. 
?^^  the  same,  unless  served  by  a  constable,  including  those  precepts,  4P^k°405.  '* 
•^    cases  where   a  town,  plantation,  parish,  religious  society,  or  nPick.  I66. 
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Chap.  104.  school  district  is  a  party,  or  interested,  though  such  coroner  may,  at 
the  time,  be  a  member  of  the  corporation  interested. 

Same  subject.  Sect.  61.  When  the  office  of  sheriff  in  any  county  may  be 
'  ' '  *  vacant,  any  coroner  of  such  county  shall  have  the  like  power  to 
execute  and  return  all  writs  and  precepts,  which  are  by  law  ap- 
pointed to  be  served  and  returned  by  the  sheriff  or  his  deputies, 
until  another  sheriff  shall  be  appointed  and  legally  qualified. 

Jailer  to  reside       Sect.  62.     Every  keeper  of  a  county  jail  shall  reside  constantly, 


im)vid^ifor  ^^^  ^^  family,  if  he  have  any,  within  the  house  provided  for  such 
him,  as  such,  if  keeper,  where  good  and  sufficient  buildings  are  provided  for  that 
gcK^^and  suffi-  purpose,  in  the  opinion  of  the  county  commissioners  of  the  county, 
1824, 277.  where  the  buildings  are  located  ;  and,  in  case  of  his  neglect  so  to 
do,  he  shall  forfeit  and  pay  a  sum,  not  exceeding  three  hundred 
dollars,  to  be  recovered  by  indictment  to  the  use  of  the  county. 
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Chap.  105.       Section  1 .     All  judges  of  probate,  now  in  office,  shall  contin 
Present  judges   ^^  ^^^'^  ^^^^^^  officcs,  according  to  the  tenor  of  their  comraissioi 
to  remain  in      where  not  inconsistent  with  the  constitution. 
^r  ^^'  •    *  Sect.  2.     Whenever  a  vacancy  in  the  office  shall  happen 

Vacancies  to  i  i     n  i  •     "^   i  i  '  T      . 

be  supplied.       any  county,  tiiere  shall  be  appointed,  pursuant  to  the  constituti 
1821,51,$  1.      ^f  ^jjg  state,  some  able  and  learned  person,  to  be  judge  of  probj 

for  such  county. 
Jurisdiction  of  Sect.  3.  The  judge  of  probate  for  each  county  shall  ha 
Wii*!  sT,^*  I.  power  to  take  the  probate  of  wills,  and  grant  letters  testamentai 
1^7, 292.  ^3.  or  administration,  on  the  estates  of  all  persons  deceased,  who  we; 
5  Pick'65, 370,  at  the  time  of  their  decease,  inhabitants  of,  or  resident  in  the  sat 
^^^'  county,  and  of  all  who  shall  die  without  the  state,  leaving  a: 

estate  to  be  administered  within  such  county,  or  whose  estate  m 
afterwards  be  found  in  said  county  ;  and  also  to  appoint  guardia 
to  minors  and  others,  in   the  cases   prescribed   by  law.     The  ss 
judge  may  also,  on  application,  grant  administration  on  the  esta 
of  any  pei-son,  who  shall,  by  due  course  of  law,  be  under  senten 
of  imprisonment  for  life  in  the  state  prison,  either  by  commutati 
of  a  previous  sentence,  or  otherwise. 
Same  subject.         Sect.  4.     He  shall  have  jurisdiction  of  all  matters,  relating 
5Pick!!r76  519.  ^'^^  Settlement  of  such  estates,  and  to  such  p<?rsons,  under  guardia 
ship,  and  to  whatever  else,  by   the  provisions  of  law   may  cor 
under  his  cognizance  and  jurisdiction  ;  and,  when  a  case  shall 
originally  within  the  jurisdiction  of  the  probate  court,  in  two 
more  counties,  the  court,  which  shall  first  take  cognizance  there 
by  the  commencement  of  proceedings,  shall  retain  the  same  throug 
out,  exclusively. 
Judge  may  is-        Sect.  5.     He  shall  have  authority  to  issue  whatever  process 
and  to^have^a '    ^^V  ^^  necessary  for  the  discharge  of  his  official  duties,  and  1 
seal.  shall  have  an  official  seal. 

]^^^'    \    u  Sect.  6.     Sheriffs  and  their  deputies,  coroners  and  constabl 

Officers  to  obey     ,     ,,  ,  n    i         i  i  i        i- 

his  precepts,      shall  serve  and  execute  all   legal  warrants  and  processes,  by  hi 
1821, 51,  $  1.      directed  to  them. 

Power  to  pun-        Sect.  7.     Contempt  of  his  authority,  in  any  cause  or  heari 

tempt8.*^°"        before  him,  may  be  punished,  in  like  manner  as  such  contempt  m. 

I82i,5i,§  1,75.  be  punished  in  the  district  court.    Any  person,  summoned  to  appe- 

as  a  witness,  before  him,  and  who  shall  refuse  to  appear  and  gi 

evidence,  shall  be  liable  to  the  like  penalty  or  damage,  as  for  reS 

ing  to  appear  and  give  evidence  before  any  district  court. 

Days  and  places       Sect.  8.     The  judges  of  probate,  in  their  respective  couoti 

co'uru  io"fe      shall  have  certain  fixed  days  and  places  for  holding  their  ooui 

fixed^  and  pub-   a^d  making  and  publishing  their  orders  and  decrees,  where  do  e 

lie  notice  there-  •  •        •  i     i  i«         i  i  i      i  in 

of  piven.  prcss  provisiou  IS  made  by  standing  laws  ;  and  such  days  shall 

1821,51,^5.      made  known,  by  public  notifications  thereof  in  the  several  countii 

Appointment  of      Sect.  9.     Registers  of  probate  shall  continue  to  hold  their  offio 

^®^g"^''°*  P'^  according  to  the  tenor  of  their  commissions;  and,  as  vacanc- 

1821,51,^3.      occur,  there  shall  be  appointed,  in  the  manner  provided  by  t 

constitution,  a  suitable  person  in  each  county,  to  be  register  of  pi 

bate  therein,  to  hold  the  office  for  the  term  prescribed  by  law;  a: 

who  shall  be  duly  sworn. 

His  general  du-      Sect.  10.     The  register  shall  have  the  care  and  custody  of  i 

mi, 61, $3.     ^'^>  psipei^  siiid  books,  belonging  to  the  probate  office;  and  shi 
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duly  record  all  wills,  proved  in  said  office,  letters  of  administration,  Chap.  105. 
or  guardianship,  granted,  accounts  allowed,  and  all  orders  and  decrees 
of  the  judge,  and  such  other  matters,  as  the  judge  may  direct. 

Sect.  11.     Every  register,  before  he  enters  upon  the  duties  of  His  bond,  and 
hb  office,  shall  give  bond  to  the   treasurer  of  the  county,  to  which  thereof, 
the  office  pertains,  in  a  sum,  not  less  than  one  hundred,  nor  more  ^^^  ^^^^  '• 
than  one  thousand  dollars,  with  one  or  more  sufficient  sureties,  at 
the  discretion  of  the  judge  of  probate,  who  shall  certify  his  approval 
thereon ;  and  the  bond  shall  be  conditioned  for  the  keeping  up, 
seasonably  and  in  good  order,  the  records  of  the  same  court,  and 
ibr  making  and  keeping  convenient  and  correct  alphabets  of  the 
records  in  the  custody  of  said  register,  and  for  the  faithful  discharge 
of  all  the  other  duties  of  the  office. 

Sect.  12.     If  such   register  shall  incur  a  forfeiture  of  his  said  of  its  forfeiture, 
brad,  he  shall  thenceforth  be  disquali6ed  from  holding  said  office,  or  1821*^108^^2 
being  reappointed  ;  and,  if  he  shall  neglect  to  complete  his  records, 
Ibr  more  than  six  months  at  any  one  time,  sickness  or  any  extraor- 
dinary casualty  excepted,  such  neglect  shall  be  adjudged  a  forfeiture 
of  his  said  bond. 

Sect.  13.     In  case  of  the  death  or  absence  of  the  register,  the  Register  pro 
jndge  of  probate  shall  appoint  a  suitable  person  to  officiate  as  regis-  isai^si  &3, 
Iff,  until  the  standing  register  shall  be  able  to  perform  his  duly,  or 
oatil  another  shall  be  appointed  by  the  governor  and  council. 

Sect.  14.     Such  temjwrary  register  shall  be  duly  sworn,  and,  H>»  o*^  ap^ 
tf  the  judge  of  probate  shall  require  it,  shall  give  bonds,  as  in  case 
rf  a  standing  register. 

Sect.  15.     Every  judge  of  probate  shall  constantly  inspect  the  Records  to  be 
^duct  of  the  register,  whether  permanent  or  temporary,  with  1826^*5^*6. 
"^pect  to  his  records,  and  the  duties  of  his  office ;  and  give  inforra- 
•"On,  in  writing,  of  any  breach  of , the  bond  of  such  register  to 
^  county  treasurer,  having  the  same  in  keeping ;  whose  duty  it 
^1  be  to  put  the  same  in  suit,  on  receipt  of  such  information. 


Sect.  16.     The  money,  recovered  on  such  bond,  shall,  in  the  first  Appropriation 
''^^taDce,  be  applied  for  the  expenses  of  duly  completing  the  records  Jjj  penalty  of 
^  such  register,  under  the  direction  of  the  judge,  in  whose  office  bond 


^h  deficiency  shall  happen,  and  tlie  overplus,  if  any,  shall  enure  1826,543,^6. 
•^  the  use  of  the  county. 

Sect.  17.     If  the  whole  penalty  of  such  bond  be  not  sufficient  Further  UabiU- 
•^  defray  the  expenses  of  completing  such  records,  the  treasurer  ^,^     ®  '®^*®' 
**^y  recover  the  amount  of  such  deficiency  of  the  register,  in  a 
*P^ial  action  on  the  case. 

Sect.  18.     Whenever  any  judge  of  probate  shall  be  interested,  When  judge  i» 
^  heir,  legatee,  creditor  or  debtor,  or  within  the  degree  of  kindred,  jurisdiction 

y  means  of  which,  by  law,  he  might,  by  any  possibility,  be  heir  to  transferred  to 
^y  part  of  the  estate  of  any  person  deceased,  such  estate  shall  be  1021,61,^2. 
^^^led  in  the  probate  court  of  the  most  ancient  adjoining  county ;  J^'J^^S^ 
P'^vided,  that  the  amount  of  the  interest  of  such  judge  shall  not  be  21  Pick.  101. 
^^  than  one  hundred  dollars  in  such  estate.     If  his  interest  com-  ^  ^^^^'  ^^' 
'^^Hce  at  any  time,  after  he  shall  regularly  have  assumed  jurisdic- 
^*^**i  of  such  estate,  further  proceedings  therein  shall  be  transferred 
^he  probate  court,  held  in  the  most  ancient  adjoining  county. 
Sect.  19-     The  will  of  any  such  deceased  person  may  be  there  Samerobicct. 

I8SI,  Ol,  y  2. 
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Chap.  105.  proved,  or  administration  granted,  as  the  case  may  require,  and  all 
subsequent  proceedings  be  had  thereon,  in  like  manner,  as  if  the 
deceased  had  died  in  that  county. 
Judge  not  to  be      Sect.  20.     No  judge  of  probate  shall  have  a  voice  in  judging 
cSanwio",Tn     ^^^  determining,  nor  be  attorney  or  counselor,  m  or  out  of  court, 
mattert  incom-  in  any  civil  action  or  matter  whatever,  which  may  depend  on,  or 
^821  61,  ^  4.     relate  to  any  sentence  or  decree,  made  by  him  in  his  office  ;  nor  be 
attorney  or  counselor  in  any  civil  action,  forpr  against  any  executor, 
administrator,  or  trustee  under  any  last  will  and  testament,  or  guar- 
dian, as  such,  within  his  county. 
Reffister  also         Sect.  21.     No  register  of  probate  shall  be  attorney  or  counselor, 
P^nibited.        j^  or  out  of  court,  in  any  suit  or  matter,  whatever,  pending  in  the 
'    '  court  of  which  he  is  register,  nor  in  any  appeal  therefrom ;  nor 

shall  he  be  executor,  administrator,  trustee,  guardian,  commissioner 
of  insolvency,  appraiser  or  divider,  of  or  upon  any  estate,  or  in  any 
case,  that  is  within  the  jurisdiction  of  the  court,  of  which  he  is 
register,  nor  be  in  any  manner  interested  m  the  fees  or  emolument, 
arising  from  any  of  the  said  offices. 
Awumed  jur»-       Sect.  22,     The  jurisdiction  assumed  in  any  case  by  a  judge  of 
diction,  in  ce^  probate,  except  in  cases  of  fraud,  so  far  as  it  depends  on  the  place 
able  only  on      of  residence  of  any  person,  or  the  locality  or  amount  of  the  prop- 
appeal.  Qfty  xo  be  administered  upon,  shall  not  be  contested  in  any  suit  or 
proceeding  whatever,  except  on  an  appeal  from  the  probate  court 
in  the  original  case,  or  when  the  want  of  jurisdiction  appears  on  the 
same  record. 
By  whom  pro-        Sect.  23.     All  oaths,  required  to  be  taken  by  executors,  admiB- 
be^miniter-    istrators,  trustees  or  guardians,  excepting  to  the  truth  of  inventories 
lOM  fit  &  ?      ^^  accounts  by  them  rendered^  and  all  oaths,  required  of  commis^ 
'    '  ^  '     sioners  of  insolvency,  appraisers  and  dividers  of  estates,  or  of  zorj 
other  persons,  in  relation  to  any  proceeding  in  the  probate  court,  cf 
to  perpetuate  the  evidence  of  the  publication  of  any  order  of  notio^<) 
or  of  any  notice  of  the  time  and  place  of  sale  of  real  estate  %3y 
executors,  administrators,  guardians,  or  others,  by  license  of  a.^of 
judicial  court  or  court  of  probate,  may,  at  any  convenient  time  m.'wi 
place,  be  administered  by  the  judge  of  jMX>bate,  or  by  any  jusLmi!0 
of  the  peace,  and  a  certificate  thereof,  when  taken  out  of  col:^^ 
shall  be  returned  into  the  registry  of  probate,  and  there  filed  ^^Jai 
recorded. 
Supreme  court       Sect.  24.     The  supreme  judicial  court  shall  be  the  supwp'*** 
isirM^  6.     court  of  probate,  and  shall  have  appellate  jurisdiction,  in  all 
ters  determinable  by  the  judges  of  probate  in  their  respeci 
counties. 
Riffht  of  appeal.      Sect.  25.     Any  person,  aggrieved  by  any  order,  sentence, 
spfck  4«^   cree  or  denial  of  a  judge  of  probate  may  appeal  therefiom  to 
16  Pick.  264.     said  supreme  court  of  probate,  to  be  held  within  and  for  the 
]a  Pick  507.     county,  provided  the  appeal  be  claimed,  before  the  expiration 

thirty  days  from  the  date  of  the  proceeding  appealed  from. 
How  to  be  ex-        Sect.  26.     Within  ten  days  after  claiming  his  appeal,  the  ap 
mi**6i  &  64    '*°^  ^^^'  make  his  bond  to  the  adverse  party,  for  such  sum 
1  Mass.  543.  '   with  such  Sureties,  as  the  judge  shall  approve,  conditioned  for 
4  Pick.  466.       prosecution  of  his  appeal  with  efiSsct,  at  the  next  term  of  the  supi 
court  of  probate,  where  the  same  may  be  entered,  and  to  pay 
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mtervening  costs  and  damages,  and  such  costs  as  the  said  supreme  Chap.  105. 

court  shall  tax  against  him ;  and  shall  file  said  bond  in  the  probate 

office  for  the  use  of  the  adverse  party ;  provided,  that  in  case  of 

any  controversy  between  a  supposed  insane  person  or  other  person 

under  guardianship,  with  his  guardian,  the  supreme  court  of  probate 

may,  at  their  discretion,  sustain  an  appeal  on  the  part  of  the  ward, 

although  no  bond  may  have  been  executed,  or  filed,  as  aforesaid. 

Sect.  27.     Such  appeal  shall  be  cognizable  at  the  next  term  of  Same  subject. 
the  supreme  court,  which  shall  be  holden  after  the  expiration  of  2^*ig|'||o^* 
thirty  four  days  after  such  appeal  shall  be  made :  and  the  appellant  4  Pick.  1C7. 
duJI  file  the  reasons  of  appeal  with  the  register  of  the  court  appealed 
from,  within  ten  days  after  the  bond  is  filed  ;  and  shall  serve  all  the 
other  parties,  who  have  appeared  before  the  judge  of  probate,  in 
the  case,  with  a  copy  of  such  reasons,  attested  by  such  register, 
faarteen  days,  at  least,  before  the  sitting  of  the  court,  to  which  the 
tppeal  is  made. 

Sect.  28.     If  the  appellant  in  any  case  shall   fail  to  enter  and  when  appeal  i« 
fR)8ecute  his  appeal,  the  supreme  court  may,  upon  the  complaint  notentercd,dM:. 
rf  any  person  interested  in   the  case,  affirm  the  former  sentence,  Ji^pciiee!* 
iMess  reasonable  costs  for  the  complainant,  and  take  such  further  1021,51,^64. 
ttder  thereon,  as  law  and  justice  shall  require. 

Sect.  99.     Any  person  beyond  sea,  or  out  of  the  United  States,  When  the  ag- 
hm%  no  sufficient  attorney  within  the  state,  at  the  time  of  any  such  ^ut^of^he^Umt* 
poeeeding,  for  which  he  might  claim  an  appeal,  shall  have  thirty  ed  statea. 
kjrs,  after  his  return  or  constitution  of  such  attorney,  to  claim  and        '    '  * 
pntecute  his  appeal,  as  aforesaid. 

SicT.  30.     If  any  person,  aggrieved  by  any  act  of  the  judge  of  Of  accidental 
pwbate,  shall,  from  any  accident,  mistake,  defect  of  notice,  or  other-  claim,  orproae- 
^  without  default  on  his  part,  have  omitted  to  claim  or  to  pros-  9^^  "ff®**^ 
•cWi  his  appeal  according  to  the  foregoing  provisions,  the  supreme        '    » v    • 
^<»rt,  if  it  shall  appear  to  them,  that  justice  requires  a  revision  of 
^ctse,  may,  upon  the  petition  of  the  party  aggrieved,  and  upon 
^^  terms  as  they  shall  think  reasonable,  allow  an  appeal  to  be 
^Btemd  and  prosecuted  with  the  same  effect,  as  if  it  had  been  done 
•■•woftbly. 

StcT.  31.     No  such  appeal  shall  be  allowed,  without  due  notice  Notice  toad- 
**  the  party  adversely  interested,  nor  unless  the  petition  therefor  be  JfiJJftatio?.* 
•'•J  with  the  clerk  of  the  supreme  court  of  probate,  within  one  I82i,6i,$  65. 
Tcir  after  the  decision,  fixjm  which  the  appeal  is  sought,  to  be  heard, 
•^4e  term  next  succeeding  the  filing  thereof. 

Sect.  32.     After  an  appeal  is  claimed,  the  bond  filed,  and  the  ^^^JjJ^^^' 
^^^  thereof  given  at  the  probate  office,  with  the  reasons  of  the  ceedinga  to 
^JW*aI,  all  fiirther  proceedings,  in  pursuance  of  the  order,  sentence,  J^'^j  ^  gg 
*j?^*^  or  denial  appealed  frpm,  shall  cease,  until  the  determination 

tfie  supreme  court  of  probate  shall  be  had  thereon. 
.    ^CT.  33.     The  supreme  court  of  probate  may  reverse  or  affirm,  Proceedingt  in 

^hole  or  in  part,  the  sentence  or  act  appealed  from,  and  may  ^u" ofpro- 
^/^  such  decree  thereon  as  the  judge  of  probate  ought  to  have  bate. 
^J^^ ;  and  may  remit  the  case  to  the  probate  court  for  ftirther 
l^^'^^edings,  or  may  take  any  order  therein,  as  law  and  justice  shall 

^CT.  34*     If,  upon  the  hearing  of  an  appeal  in  the  supreme  QueatioMof 

55 


1821,61,6  9.     judge,  and  his  approval  thereof,  under  his  official  signatur 
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Chap.  105.  court,  any  question  of  fact  shall  occur,  that  is  proper  for 
fact  may  be      PU^  ^^®  court  may  cause  it  to  be  so  tried,  upon  an  is 
iftif  ^1  VfiZ*  f^"°^^  ^^^  ^^®  purpose,  under  the  direction  of  the  court. 
OftherecoTery      Sect.  35.     In  all  cases  that  are  contested,  either  at 
of  coats.  court  of  original,  or  appellate  jurisdiction,  the  said  court 

1821,61,  J  67.    ^yeiy^  jjjay^  a^  (h^ij.  discretion,  award  costs  to  either  par 

paid  by  the  other,  or  to  either,  or  both  parties,  to  be  paid 
estate,  which  is  the  subject  of  the  controversy,  as  justice  a 
shall  require ;  and  may  Issue  executions  for  the  same,  in 
ner  as  is  practised  in  the  courts  of  common  law. 
Approval  of  Sect.  36.     No  bond,  required  by  law  to  be  given  to  1 

jul^e  to  bT      of  probate,  or  to  be  filed  in  the  probate  office,  shall  b( 
ccrti^ed  there-  sufficient,  unlcss  it  shall  have  been  examined  and  approve 

on. 
182 

16  Pick.  202.      thereon. 

Probate  dis-  Sect.  37.      Where  local  districts,  parts  of  a  county 

conntiea!^  ^^   hereafter  designated  by  law,  for  the  purpose  of  having  a , 

1836,159,^1,2.  register  of  probate,  for  their  separate  accommodation,  sue 

shall  be  considered  counties  for  the  purposes  of  this  chapt 

other  chapters  where  appliiiable ;  and  appeals  from  the 

probate  thereof  shall  be  cog  lizable  by  the  justices  of  th< 

court,  in  the  county,  where  such  district  is  situate. 

When  oatha  Sect.  38.     If  any  person,  required  to  make  oath  to  a 

SS'r^,!?!!?!;"   ^ory  or  any  account,  which  is  to  be  settled  by  the  judge  c 

BiMsciai  com-     shall  be  unable  to  attend,  by  reason  of  infirmity  or  otfa 

iSi*5i%  67.    ^^^^^  reside  more  than  thirty  miles  from  the  place,  where 

of  probate  is  holden,  it  shall  be  lawful  for  said  judge, 

mission    issued  for    the  purpose,    to  authorize    any    dis 

magistrate  to  administer  such  oath ;  who  shall  return  a 

thereof  to  the  judge,  together  with  such  commission  and  : 

or  account  annexed,  and  the  vouchers  to  prove  the  same. 

Caaea,  in  which       Sect.  39.     No  probate  of  any  last  will,  nor  adminis 

•dminia^tion'  ^^®  estate  of  any  person  deceased,  shall  be  originally  gra 

ahaii  bo  grant-'  the  expiration  of  twenty  years  from  his  decease;  nor 

fail,  61, 6  20.    administration  be  granted  at  any  time,  unless  it  salisfactor 

2  Maaa.'iSo.      to  the  judffe,  that  there  is  personal  estate  of  the  deceased,  i 

1  Pick   1 14.  JO'  r  '  ^ 

2  Pick!  361.       to  at  least  twenty  dollars,  or  that  the  debts  due  from  hii 
to  that  sum ;  and,  in  the  latter  case,  that  he  left  that  a 
value,  of  real  estate. 
How  the  de-  Sect.  40.     In  the  cases,  where  no  administration  is  gi 

ert*8haifveat    ^^  reasons,  described  in  the  preceding  section,  the  persoi 
in  Buch  caaea.    left  by  any  person  deceased,  shall  become  the  prd))er 
widow,  if  any ;  otherwise,  of  the  next  of  kin.,  who  may 
ate  the  same,  without  being  chargeable,  as  executors,  in 
own  wrong 
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Chap.  106. 


or  GRANTING  PROBATE  AND   ADMINISTRATION,   AND  THE  GENERAL 
OBLIGATIONS  AND  POWERS  OF  EXECUTORS  AND  ADMINISTRATORS. 

Additional  inventories  may  be  re- 
quired. 

What  may  be  omitted  tn  the  in- 
ventory. 

When  the  judge  may  require  new, 
or  additional  bonds. 
When  a  sale  of  the  personal  es- 
tate may  be  ordered. ' 
Of  executor's  or  administrator's 
election  to  hold  the  personal  es- 
tate, as  appraised. 
31,  32.  Proceedings  in  cases  of 
suspected  embezzlement. 
When  debts,  due  the  deceased, 
may  be  compounded. 
Removal  from  office  of  nonresi- 
dent and  incompetent  executors, 
&c. 

Administration  of  executrix,  dec. 
to  cease  on  her  marriage. 
Executor's  authority,  not  trans- 
mitted to  his  executor. 
Rights  of  co-executors,  &c.  at 
law,  in  certain  cases. 
Chancery  remedies. 
Of  waste,  by  neglecting  to  pay 
debU. 

Of  the  settlement  of  administra- 
tion accounts. 

With  what  property  executor,  &c. 
shall  be  chargeable. 
Income  of  real  estate,  when  to  be 
accounted  for. 

Allowance  of  claims  in  favor  of 
executors,  &c. 

What  previous  acts  are  valid,  on 
revocation  of  powers  of  execu- 
tors, &c. 

SicnoN  1.     Upon  the  decease  of  any  person  intestate,  the  judge 

rfpfobate,  having  jurisdiction  for  the  purpose,  under  the  provbions 

rf  the  third  section  of  chapter,  one  hundred  and  five,  shall  grant 

Ministration  of  such  intestate's  goods  or  estate,  to  the  widow, 

*^band,  next  of  kin,  or  husband  of  the  daughter  of  the  deceased, 

*  to  two  or  more  of  them,  as  he  shall  think  fit,  if  the  applicant  be 

^er  the  age* of  twenty  one  years,  and,  in  other  respects,  in  his 

^)>bion,  suitably  qualified  for  the  trust;  except  as  provided  in  the 

'^xt  section. 

.  Sect.  2.  After  thirty  days  trom  the  decease  of  such  intestate, 
**  5uch  husband,  widow  or  next  of  kin,  being  resident  in  the  county, 
^d  cited  before  the  judge  for  the  purpose,  shall  neglect  or  refuse 
1^  take  out  letters  of  administration,  or  if,  in  the  opinion  of  the 
j^dge,  they  shall  be  unsuitable  for  the  trust,  he  may  commit  admin- 
^^^tion  en  such  estate  to  one  or  more  of  the  principal  creditors,  or 
^  sich  other  person  or  persons,  as  he  shall  deem  suitable. 


SiCT.  1, 2.  To  whom  administration  shall, 

Sect.  25. 

or  may  be  granted. 

3.  Of  the  administrator's  bond. 

26. 

4.  Duty  of  persons,  having  wills  in 

custody,  before  probate. 

27. 

6.  When  wills  may  be  proved,  by 

depositions. 

28. 

6.  When  by  one  or  two  of  the  sub- 

scribing witnesses. 

29. 

7.  Of  letters  testamentary. 

8.  Of  the  executor's  bond. 

9.  The  condition,  if  executor  be  re- 

30, 

siduary  legatee. 

10.  Co-executors  not  to  act  as  such, 

33. 

unless  they  give  bond. 

11.  Provisions     for     administration, 

34. 

when  executor's  bond  is  not  given. 

12.  Administration  during  executor's 

minority. 

35. 

13.  Administrators  with  tlic  will  an- 

nexed to  give  bonds,  as  execu- 

36. 

tors. 

li.  Foreign  wills  may  be  allowed  and 

37. 

recorded,  in  this  state. 

15,  16,  17.  Proceedings    in    probate 

38. 

court  and  the  effect  thereof. 

39. 

18.  Nuncupative  wills. 

19.  Notice  of  appointment  by  execu- 

40. 

tors,  &c. 

20.  Notice  on  estates  of  persons  de- 

41. 

ceased,  out  of  the  state. 

SI.  Notice  to  be  proved  by  affidavit. 

42. 

filed  and  recorded. 

SI  Inventory  to  be  returned,  within 

43. 

three  months. 

S3, 24.  Appraisers,  and  their  proceed- 

44. 

ings. 

To  whom  ad- 
ministration 
shall,  or  may  be 

f ranted. 
821, 61,  n- 
4  Mass.  348. 

4  Pick.  33. 


Same  subject. 
1821, 61, «  7. 
1828,401,6  2. 
18  Pick.  24. 
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Chap.  106.  Sect.  3.  Every  administrator  shall,  before  entering  on  the  exe- 
Of  the  adminir-  cution  of  his  trust,  give  bond  with  good  and  sufficient  sureties,  res- 
trator's  bond,  ident  withiu  this  state,  in  such  sum,  as  the  judge  shall  order,  payable 
ii^Mms'  tsa     ^o  ^^^  said  judge  or  his  successors,  with  condition  in  substance  as 

9P-''k*395       follows: 

^^  '  First     To  make  and  return  into  the  probate  court,  within  three 

3  Pick.  365.       months,  a  true  inventory  of  all  the  real  estate,  and  all  the  goods, 

chattels,  rights  and  credits  of  the  deceased,  which  have  or  shall 
come  to  his  possession  or  knowledge ; 

1  Pick.  230.  Secondly.     To  administer,  according  to  law,  all  the  goods,  chat- 

a  p-*^k*  ^        ^^'^'  rights  and  credits  of  the  deceased ; 

Thirdly.  To  render,  upon  oath,  a  true  account  of  his  adminis- 
tration, within  one  year,  and  at  any  other  times,  when  required  by 
the  judge  of  probate ; 

Fourthly.  To  pay  and  deliver  any  balance,  or  any  goods  and 
chattels,  rights  and  credits,  remaining  in  his  hands,  upon  the  set- 
tlement of  his  accounts,  to  such  persons,  as  the  judge  of  probate 
shall  direct ; 

Fifthly.  To  deliver  the  letters  of  administration  into  the  probate 
court,  in  case  any  will  of  the  deceased  shall  be  thereafter  duly 
proved  and  allowed ; 

1835, 151,^4.        Sixthly.     To  account,  in  case  the  estate  should  be  represented 
insolvent,  for  three  times  the  amount  of  any  injury  done  to  the  real 
estate  of  the  deceased  by  him,  or  with  his  consent,  between  the 
time  of  the  representation  of  insolvency,  and  the  sale  of  such  real 
estate  for  the  payment  of  debts,  by  waste  or  trespass  committed 
upon  any  building  thereon,  or  any  trees  standing  and  growing  thereon, 
except  as  may  be  necessary  for  repairs  or  fuel  for  the  family  of  th^ 
deceased,  or  by  waste  or  trespass  of  any  other  kind ;  and  also  fo^ 
such  damages,  as  he  may  recover  of  any  heir  or  devisee  of  the  s^d 
estate  or  other  person,  for  the  like  waste  or  trespass,  committed  on 
any  such  real  estate. 

Dutjofperwni,      Sect.  4.     Every  person,  having  the  custody  of  any  will,  shatU) 

cSItSSy^b^ore  ^^^^^^  ^^^^^Y  ^^7^  ^^^^  notice  of  the  death  of  the  testator,  deliver 
probate.'  the  Same  into  the  probate  court,  which  has  jurisdiction  of  the  sanQC, 

i^aMl'il?!^    °^  ^^  ^^^  executors  named  in  the  will ;  and,  if  he  shall,  withm^o^^ 

5  Greeni.  400.    any  reasonable  cause,  neglect  so  to  do,  after  being  duly  cited      fo 

4  PidL^^r^'    ^^^  purpose  by  the  judge  of  probate,  he  may  be  committec^B  to 

the  jail  of  the  county,  by  warrant  of  the  said  judge,  there  to  be  La^^?^ 
in  close  custody,  antil  he  shall  deliver  the  will,  as  above  direct — ^'' 
and  he  shall  be  farther  liable  to  the  action  of  any  party  aggriei^^®^' 
for  the  damage,  which  may  be  sustained  by  such  neglect. 
whenwiHiinty      Sect.  5.     When  a  will  shall  be  offered  for  probate  to  the  ju^^^^P 
de^^itions**^     and  the  witnesses,  or  any  of  them,  live  out  of  the  state,  or  n^^"^^ 
lauV^i,  4  12.    than  thirty  miles  d^tant,  or  by  reason  of  age  or  indisposition  of  be 

6  Mass.  219.      ^^^  unable  to  attend  court,  the  deposition  of  such  witnesses,  ta. 

in  writrog,  under  oath,  before  any  magistrate,  authorized  by  comr^-^^ 
sion  from  such  judge,  shall  be  competent  evidence  in  the  al 
of  such  witness. 
When  by  only        Sect.  6.     When  it  shall  clearly  appear  to  the  judge,  eithei 
^e  o»L^?  ?»     the  consent  of  the  heirs  at  law,  in  writing,  or  otherwise,  that  ** 
witnesseT  "^  IS  DO-  objection  to  the  probate  of  any  will,  the  said  judge 
18X1,51,  $  IS.    decree  probate  thereof  upon  the  testimony  of  one  or  moie  of 
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three  subscribing  witnesses,  required  by  law,  he  or  they  substantia-  Chap.  106. 
tiDg  all  the  requisite  facts. 

Sect.  7.     When  any  will  shall  have  been  duly  proved  and  Of  letters  testa- 
allowed,  the  judge  of  probate  may  issue  letters  testamentary  thereon  ™®'***^- 
to  the  executor,  if  any  named  therein,  if  he  is  legally  competent, 
and  if  he  shall  accept  the  trust,  and  shall  give  bond  to  discharge 
the  same. 

Sect.  8,     Every  executor,  whether  resident  within  the  state  or  of  the  execn- 
not,  before  entering  upon  the  execution  of  his  trust,  shall  give  bond  j^^'j  *^"*^* 
with  sufficient  sureties,  resident  in  this  state,  in  such  sum,  as*  the        '    ' 
judge  of  probate  shall  order,  payable  to  the  judge  or  his  successor, 
with  condition,  in  substance,  as  follows  : 

Firit.  To  make  and  return  to  the  probate  court,  within  three 
months,  a  true  inventory  of  all  the  real  estate,  and  all  the  goods,  chat- 
teb,  rights  and  credits  of  the  testator,  which  are  by  law  to  be  admin- 
istered, and  which  shall  have  come  to  his  possession  or  knowledge ; 

Secondly.     To  administer,  according  to  law,  and  to  the  will  of  9  Pick.  396. 
the  testator,  all  his  goods,  chattels,  rights  and  credits  ; 

Hardly.  To  render,  upon  oath,  a  just  and  tine  account  of  his 
tdministration,  within  one  year,  and  at  any  other  times,  when 
required  by  the  judge  of  probate; 

Fourthly.  To  account,  in  case  the  estate  should  be  represented  1835, 191,  $  4. 
iosdveDt,  for  three  times  the  amount  of  any  injury  done  to  the 
wd  estate  of  the  deceased  by  him,  or  with  his  consent,  between  the 
time  of  the  representation  of  insolvency,  and  the  sale  of  such  real^ 
estate  for  the  payment  of  debts,  by  waste  or  trespass,  committed  dh " 
tny  building  thereon,  or  on  any  trees  standing  and  growing  thereon, 
Qcept  as  may  be  necessary  for  repairs,  or  fuel  for  the  family  of  the 
^•ceased,  or  by  waste  or  trespass  of  any  other  kind,  and  also  for  " 

•udi  damages  as  he  may  recover  from  any  heir  or  devisee  of  the 
^•tate,  or  other  person,  for  the  like  waste  or  trespass,  committed  on 
•Hj  such  real  estate. 

Sect.  9.     If  such  executor  be  a  residuary  legatee,  the  condition  condition, ifcx- 
^his  bond,  instead  of  that  required  in  the  preceding  section,  shall  ecutor  be  resid- 
*^  to  return  an  inventory,  as  required  in  the  first  clause  of  the  pre-  isso  470,  &  7. 
^«&g  condition,  and  to  pay  all  the  debts  and  legacies  of  the  tes-  l^p- ?"4^* 
*%lor,  unless  the  estate  of  the  testator,  from  some  unexpected  event, 
^boiikl  prove  insufficient  for  the  payment  of  the  same. 

Sect.  10.     When  there  are  two  or  more  persons  named  co-ex-  Consxecutore 
?CotorB  in  any  will,  none  shall  have  authority  to  act  as  such,  or  ^l^^i^^ 
^tenneddle,  except  those  who  give  bonds  as  aforesaid.  they  giTe  bond. 

Sect.  11.     If  any  person,  who  is  appointed  an  executor,  shall  Jf^^'.^*'^  '^* 
?^iuse  to  accept  the  trust,  on  being  duly  cited  for  the  purpose,  or,  adminisSatioii, 
^  he  shall  neglect,  for  twenty  days  after  probate  of  the  will,  to  ^^®"i^*^*^?*" 
^i^e  bond  as  before  prescribed,  the  judge  may  grant  letters  testa-  not  given. 
^^^•ntary  to  the  other  executors,  if  there  be  any  capable  and  willing  J^i^if' 3^.  ^^' 
J^^  accept  the  trust ;  and,  if  there  is  no  such  other  executor,  the 
'^^ge  may  conunit  administration  of  the  estate,  with  the  will  an- 
I,  to  such  person  as  he  would  be  authorized  to  appoint,  if  the 
had  died  intestate. 
Sect.  12.     When  an  executor  is  under  the  age  of  twenty  one  Administration 
I,  at  the  time  of  the  probate  of  the  will,  administration  may  be  f^^l^^^^ 

IStl,  51,  i  15. 
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Chap.  106.  granted,  with  the  will  annexed,  during  the  minority  of  such  execu- 
tor, unless  there  be  another  executor,  who  shall  accept  the  trust ; 
in  which  case,  the  estate  shall  be  administered  by  such  other  exec- 
utor, until  the  minor  shall  arrive  at  full  age,  when  he  may  be  admit- 
ted as  joint  executor,  with  the  former,  upon  giving  bond,  as  before 
provided. 
Administrators        Sect.  13.     Every  person,  who  is  appointed  administrator  with 
rnnered  to^^      ^^^  ^'"  annexed,  shall,  before  entering  upon  the  execution  of  his 
give  bonds,  as    trust,  give  bond  to  the  judge  of  probate,  in  like  manner,  and  with 
executors.         jjj^^  condition,  as  is  required  of  an  executor. 

Foreign  wiUs  Sect.  14.  Any  Will,  that  shall  have  been  proved  and  allowed 
m7 recorded^  in  any  other  of  the  United  States,  or  in  any  foreign  country,  accord- 
in  this  state. '  inff  to  the  laws  of  such  state  or  country,  may  be  allowed  and  recorded 
4  Grecni.  1^.    '"  ^^*^  State,  in  the  manner  and  for  the  purposes,  mentioned  in  the 

following  sections. 
Proceedings  in       Sect.  15.     A  copy  of  the  will  and  the  probate  thereof,  duly 
an?5ie  efect    authenticated,  shall  be  produced  by  the  executor,  or  by  any  person 
thereof.  interested  therein,  to  the  judge  of  [the]  probate  in  any  county,  in 

4^reeni.^34.*    which  there  is  any  estate,  real  or  personal,  on  which  the  will  may 
operate;  whereupon  the  judge  shall  assign  a  time  and  place  of 
hearing  the  case,  and  shall  cause  notice  thereof,  to  all  persons  inter- 
ested, to  be  given  in  some  public  newspaper,  three  weeks  succes- 
sively ;  the  first  publication  to  be  thirty  days  at  least  before  the  time 
so  assigned. 
Same  subject.    .    Sect.  16.     If,  on  hearing  the  case,  it  shall  appear  to  the  judg^ 
a^airf^m^**    ^^^  ^^^  instmment  ought  to  be  allowed  in  this  state,  as  the  1 
will  and  testament  of  the  deceased,  he  shall  order  the  copy  to 
filed  and  recorded ;  and  the  will  shall  then  have  the  same  force  a> 
effect,  as  if  it  had  been  originally  proved  and  allowed  in  the  sa 
court  in  the  usual  manner ;  provided  however,  that  nothing  her 
contained  shall  be  construed  to  make  valid  any  will,  that  is 
executed,  attested  and  subscribed  in  the  manner  prescribed  by 
laws  of  this  state,  nor  to  give  any  operation  and  effect  to  the 
of  an  alien,  different  from  what  it  would  have  had,  if  origin 
proved  and  allowed  within  this  state. 
Sametubiect,        Sect.  17.     After  allowing  and  recording  any  will,  pursuant       ^ 
13^*^  8         ^^  three  preceding  sections,  the  judge  of  probate  may  grant  letrC^^ 
testamentary  thereon,  or  letters  of  administration  with  the  will    ^* 


nexed,  and  may  proceed  in  the  settlement  of  the  estate,  that 
be  found  in  this  state,  in  the  manner  provided  in  chapter,  one  h»«J* 
dred  and  seven,  with  respect  to  the  estates  of  persons,  who 
inhabitants  of  any  other  state  or  country ;  and  the  letters  1 
mentary,  or  of  administration,  thus  granted,  shall  extend  to  all     ^® 
estate  of  the  deceased  within  this  state,  and  shall  exclude  the  j  «-ari5- 
diction  of  the  probate  court  in  every  other  county. 
Nuncnpatiye  Sect.  18.     No  letters  testamentary,  or  probate  of  any  nun(?'«Jp*' 

182*  38  &  6  ^'^®  ^*^^  ^^^^^  P^^^  ^^®  ^^^^  ^^  ^^y  ^^^^  ^^  probate,  until  foumrteCT 
days  after  the  decease  of  the  testator;  nor  shall  such  wiB-1  *^ 
approved  and  allowed  at  any  time,  unless  due  notice  shall  li*J^^ 
been  given  to  all  persons  interested,  and  specifying,  that  such.  wm'> 
to  b&  proved,  is  a  nuncupative  will. 

Notice  of  ap.        Sect.  19.    Every  executor  or  admbistrator  shall,  wHbio       tbre^ 
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months  after  giving  bond  for  the  discharge  of  his  trust,  cause  notice  Chap.  106. 
of  his  appointment  to  be  posted  up  in  two  or  more  public  places  to  pointment  by 
be  specified  by  the  judge,  in  the  town   where   the  deceased  last  i^J^s^"^^*^' 
dwelty  if  in  this  state;  and  such  further  notice,  as  the  judge  shall,  SMass.  ni. 
in  writing,  direct.  ^^  ^^-  ^^^• 

Sect.  20.     If  the  deceased  was  neither  an  inhabitant,  nor  resi-  Notice  on  e8- 
dent  in  this  state,  at  the  time  of  his  decease,  such  notice  shall  be  deceMelTo^t"* 
given  by  publishing  in  such  newspaper,  or  in  such  other  mode,  as  ?Ljl*%Y*^',o 
the  judge,  under  the  circumstances  of  the  estate,  shall  direct.  "  * 

Sect.  21.     An  affidavit  of  the  executor  or  administrator,  or  of  Notice  to  be 
the  person,  employed  by  him  to  give  such  notice,  being  made  before  S^it^fii^d*^ 
the  judge  of  probate,  or  before  any  justice  of  the  peace,  and  filed  recorded, 
tnd  recorded,  together  with  a  copy  of  the  notice,  in  the  probate        »    » v    - 
court,  within  one  year  after  giving  bond  as  aforesaid,  shall  be  admit- 
ted as  evidence  of  the  time,  place  and  manner,  in  which  the  notice 
was  given. 

Sect.  22.     Every  executor  and  administrator  shall,  within  three  Inventory  to  bo 
months  after  his  appointment,  make  and  return,  upon-  oath,  into  the  ^^^  moSw.*" 
probate  court,  a  true  inventory  of  the  real  estate,  and  all  the  goods  I82i.6i  6  7. 
and  chattels,  rights  and  credits  of  the  deceased,  which  are  by  law       "**    ' 
to  be  administered,  and  which  shall  come  to  his  possession  or  knowl- 
edge. 

Sect.  23.     The  real  estate,  and  goods  and  chattels,  comprised  Appraisera,  and 
in  the  inventory,  shall  be  appraised  by  three  suitable  disinterested  |  ^^i' P">ceed- 
persons,  appointed  by  the  judge  of  probate,  and  duly  sworn ;  and,  i8li,5i,^7. 
*^hen  any  part  of  such  estate  is  situated  or  found  in  any  other 
county,  than  where  probate  or  administration  is  granted,  the  judge, 
•t  his  discretion,  may  appoint  three  other  appraisers  for  every  such 
^^ounty,  to  return  an  inventory  thereof,  who  shall  also  be  sworn. 

Sect.  24.  Such  of  the  credits  of  the  deceased,  and  rights  to  Same  robjecu 
pecsonal  property  not  m  possession,  as  the  appraisers  may  judge  to 
*^f  m  whole  or  part,  available,  as  assets,  shall  be  enumerated  in  a 
Schedule,  part  of  said  inventory,  with  the  names  of  the  debtors  or 
Parties  obligated,  and  the  respective  sums  supposed  to  be  due 
^eieon,  and  the  nature  of  the  rights  aforesaid,  whether  absolute 
^  conditional ;  and  the  appraisers  shall  state  hi  one  general  sum, 
^^  the  foot  of  such  schedule,  such  amount  as  in  their  judgment  may 
Probably  be  realized  from  the  same,  exclusive  of  expenses  and  risk 
^'  settlement  or  collection. 

Sect.  25.     The  judge  of  probate,  at  his  discretion,  may  at  any  Additional  in- 
^*ii6  afterward,  whenever  any  estate  or  effects,  rights  or  credits,  ventoriea  may 
?*^1  come  to  the  knowledge  or  possession  of  any  executor  or  admin-  i830, 470,  $  3. 
J?^tor,  require  of  him  an  additional  inventory ;  and  appraisers  in 
**^e  manner  shall  be  appointed  and  sworn  ;  and  return  shall  be  made 
^'^thin  such  time,  as  the  judge  in  his  warrant  shall  direct. 
.     Sect.  26.     The  following  articles  shall  be  omitted  in  making  the  What  may  be 
^'^^eDtory,  and  shall  not  be  administered  upon  as  assets,  to  wit :         Srentory*  ^* 

thirst  All  the  articles  of  apparel  or  ornament  of  the  widow, 
^^^UHtling  to  the  degree  and  estate  of  the  husband,  and  also  the 
^P|Mu«l  and  schoollbooks  of  minor  children  of  the  deceased ; 

Secondly,     The  wearing  apparel  of  the  deceased,  not  exceeding 
hundred  dollars  in  value,  provided  that,  before  the  return  of  the 
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When  the  judge 
may  require 
new,  or  addi- 
tional bonds. 


When  a  tale  of 
the  personal 
pro]>erty  may 
be  ordered. 
182J,  51,  §  10. 


Of  the  execu- 
tor's or  admin- 
istrator's elec- 
tion to  hold  the 
personal  estate, 
as  appraised. 
1821,61,$  10. 
1830,470,  $7. 


Proceedings  in 
cases  of  sus- 
pected embez- 
zlement. 
1821,51,6  24. 
4  Mass.  322. 
7  Greenl.  467. 


Same  subject. 
1821,51,^23. 


inventory,  such  executor  or  administrator  shall  have  distributed  the 
same  to  the  widow  and  minor  children  of  the  deceased,  which  he 
is  authorised  to  do  at  his  discretion,  and  shall  return  to  the  judge  a 
certificate  of  such  distribution,  from  the  widow  or  next  of  kin, 
being  of  age,  to  such  children  ; 

Thirdly,  Such  provisions  and  other  articles,  not  exceeding  fifty- 
dollars  in  valile,  as  may  have  necessarily  been  consumed  in  the 
family  of  the  deceased,  before  the  appraisal  of  such  estate. 

Sect.  27.  If,  after  the  return  of  any  inventory,  or  in  the  pro- 
gress of  the  settlement  of  the  estate  of  any  person  deceased,  the 
judge  shall  find,  that  the  bonds,  given  by  any  executor  or  adminis- 
trator, are  too  small  in  amount,  or  insecure  for  want  of  responsibil- 
ity in  the  sureties,  he  may  at  his  discretion,  require  additional  or 
larger  bonds,  or  other  sureties  ;  and  if  said  executor  or  administrator 
shall  not  furnish  the  same,  his  authority  may  be  revoked,  and  some 
other  person  appointed  in  his  place. 

Sect.  28.  The  judge  of  probate,  whenever  he  may  deem  it 
necessary,  for  the  speedy  payment  of  the  debts  of  the  deceased,  or 
for  the  benefit  of  all  parties  interested,  that  all  or  any  of  the  goods 
and  chattels,  rights  and  credits,  named  in  the  inventory,  the  same 
not  having  been  distributed,  should  be  sold,  may  order,  either  a 
public  or  private  sale  of  the  same,  and  in  such  manner,  as  be  shall 
direct ;  and  the  executor  or  administrator  shall  account  for  the  same, 
as  sold :  saving  the  legal  rights  of  persons  to  whom  specific  legacies 
are  bequeathed,  and  those  of  the  executor  or  administrator,  under 
the  provisions  of  the  succeeding  section. 

Sect.  29.     Every  executor  or  administrator  shall  be  held  to 
account  for  all  the  goods  and  effects,  named  in  the  inventory,  other 
than  rights  to  personal  property  not  in  possession,  and  credits  of 
the  deceased,  and  such  articles  as  may  be  the  subject  of  specific 
legacies,  at  the  rate  at  which  the  same  shall  be  appraised,  unless 
within  three  months  after  the  return  of  the  inventory,  he  shall,  ibl. 
writing,  signify  to  the  judge,  his  election  to  the  contrary,  or  unl 
the  judge,  on  the  application  of  some  party  interested,  shall  ha 
previously  ordered  a  sale  thereof;  provided  that  for  special  reasoi 
the  judge  may  allow  him  the  further  term  of  six  months  to  ma 
such  election. 

Sect.  30.     Upon  complaint  made  to  the  judge  of  probate, 
any  executor  or  administrator,  or  by  any  heir,  legatee,  creditor 
other  person  interested  in  the  estate  of  any  person  deceased,  agai . 
any  one  suspected  of  having  concealed,  embezzled  or  conve 
away  any  of  the  money,  goods  or  effects  of  the  deceased,  the  ju 
may  cite  such  suspected  person  to  appear  before  him,  and 
examined  upon  oath,  upon  the  matter  of  such  complaint. 

Sect.  31.     Upon  complaint  of  either  of  the  said  parties, 
ested  in  such  estate,  that  any  person,  who  may  have  been  entru 
by  any  executor  or  administrator  with  any  part  of  the  estate  o\ 
testator  or  intestate,  refiises  to  render  a  full  account  thereof  to  • 
executor  or  administrator,  when  required,  the  jucjge  of  probate 
cite  such  person  to  appear  before  him,  and  to  render  a  full 
under  oath,  of  any  money,  goods  or  chattels,  bonds  or  accoun"^E^  or 
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other  papers,  belonging  to  such  estate,  taken  into  \m  custody"  ^  bd4 
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of  his  doings  under  or  in  behalf  of  such  executor  or  adminis-  Chap.  106. 
trttor. 

Sect.  32.  If  any  person  duly  cited,  as  provided  in  the  two  pre-  Same  gubiect. 
ceding  sections,  shall  refuse  to  appear  and  submit  to  such  exam-  ^®*^'  ^^'  *  ^' 
inationy  or  to  answer  such  interrogatories,  as  shall  be  lawfully 
propounded  to  him,  the  judge  may  commit  him  to  the  common  jail 
of  the  county,  there  to  remain  until  he  submit  to  the  order  of  the 
court,  or  be  discharged  by  the  complainant,  or  by  order  of  the 
aopreme  judicial  court. 

Sect.  33.     Whenever  any  debtor  of  a  deceased  person  shall  be  When  debu, 
uiible  to  pay  all  his  debts,  the  executor  or  admipistrator,  with  the  ^®,J^y^com- 
tMTobation  of  the  judge  of  probate,  may  compound  with  sucb  poiinded. 
debtor,  and  give  him  a  discharge  on  receiving  a  fair  proportion  of  ^^^'^^^*^- 
tiMsame. 

SiCT.  34.     When  an  executor  or  administrator,  residing  out  of  RemoTai  fVom 
thb  state,  shall,  after  being  duly  cited  by  the  judge  of  probate,  ^^g'^t^^ 
Mfjudci  to  render  his  accounts,  and  to  settle  the  estate  according  to  incompetent 
Iwr;  or  when  any  executor  or  administrator  shall  become  insane,  feji^M^i  w!' 
or  otherwise  incapable  of  discharging  his  trust,  or  evidently  unsuit- 
tkie  there&r,  the  judge  of  probate  may  remove  him,  and,  if  there 
ke  no  other  executor  or  administrator  to  discharge  the  trust,  the 
Hp  te^y  commit  administration,  with  the  will  annexed,  or  other- 
wile,  as  the  case  may  require,  of  the  estate,  not  already  adminis- 
teied,  to  such  persons,  as  he  shall  think  fit,  in  like  manner,  as  if 
the  one,  so  removed,  were  dead,  and  such  adminbtrator  shall  have 
^  Minie  authority,  and  be  liable  to  the  same  obligations,  as  other 
^dmiiiistrators. 

tfict.  35.     When  an  unmarried  woman,  who  is  executrix  or  AdminUtntion 
^dmieiiitrix,  either  alone,  or  jointly  with  another  person,  shall  ^^^^ce^ion 
jjiftj,  her  husband  shall  not  exercise  such  trust  in  her  right,  but  her'marriage. 
^^  Biarriage  shall  operate  as  an  extinguishment  of  her  authority ;  {J^mms!  M6?' 
""    dthe  other  executor  or  administrator,  if  there  be  any,  may  pro-  17M»m.341. 
m  discharging  the  trust,  as  if  she  were  deted.     If  there  be  no 
,  administration  with  the  will  annexed,  or  otherwise,  may  be 
,  as  authorized  in  the  case,  provided  for  in  the  preceding 


Sect.  36.  The  executor  of  an  executor  shall  have  no  authority,  Execator'f  au- 
luch,  to  administer  the  estate  of  the  first  testator ;  but,  on  the  Hj^^SitSSi  to 
b  df  the  sole  or  surviving  executor  of  any  last  wSl,  administra-  hw  executor. 

15191    f%l    a  1Q 

of  the  estate  of  the  first  testator,  not  already  administered,  may       '    '  ^ 
granted,  with  the  will  annexed,  to  such  person^  as  the  judge  of 
ibtt0  shali  think^fit. 

Sect.  37.     When  there  is  more  than  one  executor  or  adminis-  Righti  ofco-ei- 
,  and  either  of  them  shall  be  removed  fiom  office  by  the  judge  faw^iSuin^ 
probate,  the  others  may  proceed  to  discharge  the  trust  reposed  caaet. 
Aeni)  in  the  same  manner,  as  if  the  person  so  removed  were  i®^/*^^'*^^- 
;and  they  may  bring  actions  of  account  against  him,  and' 
iver,  by  any  proper  legal  process,  such  e£[ects  and  assets,  as 
ia  hb  hands,  unadministered.    Like  actions  or  process  may 
biooght  by  one  executor,  orco-admmistrator,  against  another,  to 
er  a  prc^portional  share  of  the  estate,  under  their  administration, 
the  latter  retains  an  undue  proportion  thereof,  or  refiises  c»ther 
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Chap.  106.  to  account  to  the  other,  or  to  pay  the  debts,  legacies,  or  o 

charges  on  such  estate,  or  where  the  aggrieved  executor  is  a  res 

ary  legatee. 

Chancery  rem-       Sect.  38.     The  supreme  judicial  court  may  hear  and  detenu 

^sst'soi  6  1     '°  equity,  all  disputes  and  controversies,  between  co-executors 

co-administrators,  and  between  their  respective  legal  represents ti 

in  all  cases  where  there  is  not  a  plain,  adequate  and  complete  i 

edy  at  law :  and,  in  such  case,  the  court  shall  have  the  same  pa 

and  may  proceed  in  like  manner,  as  is  provided  in  cases  bet\i 

co-partners. 

Ofwute,  by  Sect.  39.     When  any  executor  or  administrator  shall  neglec 

pay  debtof  ^     Unreasonably  delay  to  raise  money  out  of  the  testator's  or  iotesti 

iwi»  fiM  29.    estate,  or  shall  neglect  to  pay  the  same  where  due,  and  shall  thei 

subject  the  estate  under  his  care  to  be  taken  in  execution,  he  a 

be  deemed  guilty  of  waste  and  unfaithful  administration. 

Oftheaettie-         Sect.  40.      Every  executor  or  administrator  shall  render 

uStion  M™***'  accounts,  agreeably  to  the  condition  of  his  bond  ;  and  the  judg 

coanu.  probate  may  require  him  to  account,  whenever  he  may  deen 

8  Pick.  4^.       necessai-y,  whether  with  or  without  a  special  application  from 

parties  interested ;  but  no  such  account  shall   be  settled  will 

reasonable  notice  to  such  parties.     On  the  examination  of  s 

account,  the  accountant  may  be  interrogated,  under  oath,  in  relai 

to  the  same,  and  such  record  of  his  answers  made,  as  the .  ju 

may  require. 

With  what  Sect.  41.     Every  executor  and  administrator  shall  be  chai 

to^'^'cf  ^haii"   ^^'®  '^  ^'s  account  with  all  goods,  chattels,  rights  and  credits  of 

be  chargeable,    deceased,  which  shall  come  to  his-  hands,  which  are  by  law  ta 

18  Mus.  177.     aditiinistered,  whether  included  in  the  inventory  or  not ;  also  ^ 

6F^k*-^48i   *''  ^^^  proceeds  of  real  estate,  sold  for  the  payment  of  ^d^bt; 

7  Pick.  14/       legacies,  and  incidental  expenses,  and  with  all  the  interest,  p 

and  income,  that  shall  in  any  way  come  to  his  hands,  in  his 

capacity,  from  any  estate  of  the  deceased. 

Income  of  real       Sect.  42.     If  any  part  of  the  real  estate  shall  have  been  la. 

S*a?count«i**^  ^  occupied,  by  the  executor  or  administrator,  he  shall  accounr 

for.  the  income  thereof,  to  the  devisees  or  heirs  in  such  manner  as  s 

16  AJam!  280.     ^  ordered  by  the  judge  of  probate,  with  the  assent  of  the  acco* 

ant,  and  such  of  the  other  parties  as  may  be  present  at  the  sel 

ment  of  bis  account ;  and,  if  the  parties  do  not  agree  on  the  2 

to  be  allowed,  it  shall  be  determined  by  three  disinterested  persi 

to  be  appointed,  for  that  purpose,  by  the  judge  of  probate,  v^ 

award,  being  accepted  by  tlie  judge,  shall  be  final. 

Allowance  of        Sect.  43.     No  claim  of  any  executor  or  administrator  ag^ 

ofexocuton  **'  the  estate  of  his  testator  or  intestate,  shall  be  allowed  in  his  accoi 

&c.  '     unless  particularly  stated  in  writing,  and,  if  any  such  claim  9 

h^^fi        being  for  charges  of  administration,  shall  be  disputed  by  any  p©«^ 

interested  adversely  in  the  allowance  thereof,  the  detenninatic3( 

such  dispute  may  be  submitted  to  such  referees,  as  the  paiti< 

their  agents  or  guardians,  interested  and  present,  may,  in 

under  their  hands,  agree  upon ;    and   the  judge  of  probity 

receive,  approve  and  allow,  or,  if  necessary,  recommit  the  1*] 

such  referees,  made  in  writing,  pursuant  to  the  submisrioi^ 

de6tee  acoordiagiy. 
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SiCT.  44.  When  any  letters  of  administration  shall  be  re- 
voked, or  when  any  executor  or  administrator  shall  be  removed, 
all  previous  sales,  whether  of  real  or  personal  estate,  made  in  a 
legal  manner  by  the  executor  or  administrator,  and  with  good  faith 
on  the  part  of  the  purchaser,  and  all  other  acts,  in  due  coarse  of 
tdmiustration,  done  by  such  executor  or  administrator,  in  good  faith, 
dndl  remain  valid  and  effectual ;  he  being  accountable  in  the  same 
maimer  as  if  he  had  not  been  removed. 
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What  previous 
acta  are  Talid, 
on  revocation 
of  powers  of 
executors,  Slc* 


CHAPTER    lOr. 

Of  PUBUC  ADMINISTRATORS,  SPECIAL  ADMINISTRATORS,  EXECUTORS 
.  W  THEIR  OWN  WRONG,  ADMINISTRATORS  ON  ESTATES  OF  PERSONS 

DECEASED,  OUT  OF  THE   STATE,  AND  PROCEEDINGS  OF   SURVIVING 

FABTNERS. 


.  1.  Public  admikistrators,  to  re- 
main in  office. 
1  Vicaneiec  to  be  filled.    Duty. 
3.  When  thej  ihall  render  an  ac- 

eoont. 
4  ExceM  of  money  in  their  hands, 

to  be  deposited  with  the  state 

treasurer. 
&  In  case  of  neglect,  bond  to  be  put 

in  salt  by  the  state  treasurer. 
6.  After  twenty  years,  such  excess 

forfeited  to  the  state. 
7,8.  When  their  administration  shall 

be  reveked. 
9.  Form  of  their  administration  bond. 
10.  Sale  of  real  estate,  as  in  general 


11.  Also  after  three  yean,  for  the  ben- 
efit of  all  concerned. 
IS.  Proceedings  in  such  cases. 

IS.  When  SPECIAL  ADKINISTRATORS 

may  be  appointed. 

U.Bond. 

.JA>  Duties  and  compensation.  Al- 
lowance to  widow,  or  children 
under  fourteen  years  of  age,  pro- 
▼iaioiml. 


Sect.  16.  When  their  powers  shall  cease. 

17.  Not  liable  to  suits  of  creditors  of 
deceased.  Limitation  act  sus- 
pended. 

18.  Of  B1ECUT0R8   15    THEIR  OWN 

WRONG. 

19.  Their  liability. 

20, 21 .  Estates  of  persons  deceased 
OUT  OF  THE  STATE,  how  admin- 
istered and  settled. 

22, 23, 24, 25.  How  distributed,  in  ca- 
ses of  insolvency. 

26.  Appraisal  of  PARTNERSHIP  FRCfp- 

ERTY. 

27.  To  remain  with  surviving  partnef 
on  his  giving  bond. 

28.  Condition  of  such  bond. 

29.  Judge's  authori^.  Remedies  on 
the  bond. 

90.  If  such  partner  neglect  to  give 
bond,  doty  of  the  executor,  drc. 

31.  Further  bonds  required  of  execu* 
tor,  &e. 

32.  Duty  of  surviving  partner,  in  sncJi 
ease. 

33.  Compulsory  process. 


.  i^CTioN  1.  All  public  administrators,  now  in  office,  shall  con^' 
''^tie,to  bold  tbe  same,  according  to  the  tenor  of  their  commissions. 

:'  StcT.  2.  Whenever  a  vacancy  shall  occur  in  said  office,  in  any 
^^^,  tbe  governor  and  council  shall  appoint  some  suitable  and 
J^Uael  person,  as  public  adminbtrator  in  such  county,  who  shall 
r^  tutitled,  and  whose  duty  it  shall  be,  to  take  out  letters  of  admin- 
^'^lltbD,  and  fisutbfuUy  administer  upon  the  estate  of  any  person, 
!|^  may  die  intestate  in  such  county,  not  known  to  have  left  any 
^^  or  kindred  m  this  state,  who  by  law  can  inherit  such  estate. 

Stor.  3^    Such  public  admbbtrator  shall  account  to  the  jodge  when  Qwy 


Public  adminifl-' 
trators,  to  re- 
main in  office. 

Vacancies  to  bef 

filled. 

1828, 401,  $L 

Duty. 
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Chap.  107.  of  probate,  like  other  admbistrators,  as  often,  at  least,  as  once  a 
■hall  render  an  year,  Until  he  shall  have  closed  his  administration,  and  as  much 
isas^So'i  1 1     odenev  as  the  judge  shall  require. 

isss!  163^,^  4.        Sect.  4.     Whenever  there  shall  be,  in  the  hands  of  such  pub- 

Excess  of  mo-    He  adminbtrator,  an  amount  of  money  more  than  may  be  neces- 

han(k°toi»ede-  sary  for  the  payment  of  the  deceased's  debts,  and  other  purposes 

Sr^^tTtr*      ^^  administration,  he  shall  be  required,  by  the  judge  of  probate,  to 

nrer.  deposit  the  same  with  the  treasurer  of  the  state  for  the  time  bemg, 

1828,401,  J  1.    ^jjQ  gj^g^u  receive  the  same;  and  the  state  shall  be  responsible  fwr 

the  principal  thereof,  for  the  benefit  of  those  who  may  lawfully 

claim  the  same,  and  the  governor  and  council,  on  application  duly 

proved,  may  order  the  trejasurer  to  pay  it  over. 

In  case  of  neg-      Sect.  5.     In  such  case,  the  judge  of  probate  shall  give  notice 

lectjbondtobo  ^q  t^g  treasurer  of  the  state,  of  such  amount,  and  fit>m  what  estate 

the  suite  treas-  receivable ;  and,  if  the  said  administrator  shall  neglect,  for  the  term 

1835  153  4  4.    ^^  three  months  after  the  order  of  the  judge  therefor,  to  make  such 

deposit,  it  shall  be  the^luty  of  the  treasurer  to  cause  bis  probate 

bond  to  be  put  in  suit,  for  the  recovery  of  the  same. 

After  twenty         Sect.  6.     If  the  heirs,  widow,  or  next  of  kin  to  any  such  mtesh 

c^fbifeUcS^"  ^^^^»  ^^  other  lawful  claimant,  shall  not  demand  the  sums,  so  depos- 

to  the  state.      ited  for  their  benefit,  within  twenty  years  from  the  time  of  such 

'     ' '  '    deposit,  the  same  shall  be  forfeited  to  the  use  of  the  state. 
When  the  ad-        Sect.  7.     If,  before  the  estate  of  such  deceased  shall  have  beeo 
Bh^i'bo^**vx)k-  '^"y^  settled  by  such  public  administrator,  any  last  will  and  testa- 
ed.  ment  of  the  deceased  shall  be  produced,  and  duly  proved,  or  if  any 

1835, 153,  J 1.    Qf  ^g  jjgj^  Qj.  p^jj^  Qf  jjjjj^^  Qj.  ^jJq^  of  the  deceased,  shall  make 

application  in  writing  to  the  judge  of  probate,  having  jurisdiction 
of  the  estate  thus  administered  upon,  and  claim  the  right  to  admin- 
ister on  the  same,  or  that  some  other  suitable  person  should  be 
appointed  to  that  trust,  it  shall  be  the  duty  of  the  judge,  to  revoke 
the  former  administration,  and  grant  letters  testamentary,  or  a  new 
administration,  as  the  case  may  require. 
Same  subject        Sect.  8.     The  public  administrator  shall  be  thereupon  required 
1835, 163,  J  1.    ^Q  surrender  his  letters  of  adminbu^tion  on  said  estate,  to  the  judge 
of  probate,  and  settle  his  account,  and  pay  over  to  his  successor, 
all  sums  of  money  remaining  in  his  hands,  and  all  the  goods,  cbat--*..^ 
tels,  rights  and  credits  of  said  deceased,  not  admmistered  upon. 
Form  of  their        Sect.  9.     Evciy  public  administrator,  on  taking  out  letters  of 
administration   administration  on  any  estate,  as  provided  in  the  second  section  nrf 
18^,' 401, }  1.    this  chapter,  shall  give  bonds  to  the  judge  of  probate,  with  Uka 
1835, 153,41.    condition  as  in  cases  of  ordmary  administration,  and  with  the  fiw^ 
ther  condition,  in  substance,  that  he  will  comply  with  the  provis^^xtt 
of  the  foregoing  section. 
Sale  of  real  ei-      Sect.  10.     The  judge  of  probate  may  grant  license  to  the  pciaAte 
tgte,  as  in  gen-  administrator,  to  sell  the  real  estate  of  any  intestate,  whose  m      ^^^ 
1Q55^TS,\  %.    is  under  his  admmistration,  for  the  payment  of  debts  and  incid^^Km^ 
charges,  to  the  safoe  extent,  as  he  is  authorized  by  law  to  gn^-rst  to 
other  administrators,  in  like  cases. 
Also  after  three      Sect.  11.     The  judge  of  probate  may  also  grant  licoise,  i^    1 1^ 
KnSt'of au     n^^o^fj  to  any  public  administrator,  to  sell,  either  at  public  c^trff' 
concerned.       vate  sale,  all  Or  any  of  the  real  estate  of  his  intestate^  b&^mOI^ 
1835, 163,  js.   i^pi^itioD  of  three  yean  fronuthe  granting  of  adminisOHvOV/ 
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although  not  necessary  for  the  payment  of  debts ;  provided,  it  be  Chap.  107. 
made  to  appear,  that  it  would  be  for  the  interest  of  all  concerned, 
that  said  real  estate  should  be  sold,  and  that  no  heir,  nor  other 
peison  directly  interested  in  said  estate,  other  than  creditors,  can  be 
iwiid  in  the  United  States. 

Sbct.  12.  In  such  cases,  the  judge  of  probate  shall  observe  all  Proceedings,  in 
the  provisions  of  law  required  in  the  sale  of  real  estate  by  other  ad-  J^Ss  *m\  3. 
mmistrators  ;  and  such  administrator  shall  give  like  bonds,  so  far  as 
apj^able,  and  like  notice,  and  take  the  like  oath,  and  proceed  in 
other  respects  in  like  manner,  as  is  required  of  other  administrators: 
and  the  net  proceeds  of  such  sale  shall  be  deposited  with  the  treas- 
urer of  the  state,  agreeably  to  the  provisions  of  sections,  four,  five 
and  six,  of  this  chapter,  and  to  the  same  uses. 

Sect.  13.     When,  by  reason  of  a  suit  concerning  the  proof  of  a  When  special 
will,  or  fix)m  any  other  cause,  there  shall  be  a  delay  in  granting  ms^  be'woiSt- 
letters  testamentary,  or  of  administration,  the  judge  of  probate  may,  ed. 
nhb  discretion,  appoint  a  special  administrator,  who  shall  never- ^^*®^'^*^' 
tUess  proceed  in  the  execution  of  his  duties,  until  it  shall  be  oth- 
awise  ordered  by  the  supreme  court  of  probate. 

SiCT.  14.  Every  such  administrator  shall,  before  entering  on  Bond. 
Ae  duties  of  his  trust,  give  bond,  with  sufficient  surety  or  sureties, 
ipnch  sum  as  the  judge  of  probate  shall  order,  payable  to  the  said 
judge,  or  his  successor,  with  condition,  that  he  will  make  and 
mum  mto  the  probate  court,  within  three  months,  a  true  inventory 
tf  all  the  goods,  chattels,  rights  and  credits  of  the  deceased,  which 
kife  or  shall  come  to  his  possession,  or  knowledge ;  and  that  he 
viD  traly  account,  on  oath,  for  all  the  goods,  chattels,  debts  and 
iftefs  of  the  deceased,  that  shall  be  received  by  him,  as  such  spe- 
Al  administrator,  whenever  required  by  the  judge  of  probate ;  and 
^  deliver  the  same  to  the  person,  who  shall  be  appointed  exec- 
^  or  administrator  of  the  deceased,  or  to  such  other  person  as 
™l  be  lawfully  authorized  to  receive  the  same. 

Sect.  15.     Such  special  administrator  shall  collect  all  the  goods,  Dntiefandcom* 
^kattels  and  debts  of  the  deceased,  and  preserve  the  same  for  the  {^™ce°to  ^' 
^«cutor  or  administrator,  who  shall  be  diereafter  appointed ;  and,  widow,  or 
*^  that  purpose,  may  commence  and  maintain  suits,  as  an  adminis-  fourteen  yeinT 
f^^Wor;  and  may  also  sell  such  perishable  and  other  goods,  as  the  PljJJ^'P'®^^^ 
Wge  of  probate  shall  order  to  be  sold,  and  shall  pay  to  the  widow  * 
^mi  testator,  if  any,  and  if  there  be  none,  to  the  guardian  of  the 
?*ior  children  under  the  age  of  fourteen  years,  such  sum,  as  the 
^■^p  of  probate  may  order,  to  be  paid,  for  her  or  their  temporary 
^'^Waqce  and  support ;  having  regard  to  the  state  and  amount  of 
ff>^  pioperty,  until  the  final  decision  on  said  will,  and  the  issuing 
^'•teo  testamentary  or  the  appointment  of  a  permanent  adminis- 
^^tor;  and  such  sum,  so  ordered  and  paid,  shall  be  deducted  from 
^■^AaFe  of  said  widow  or  children,  on  a  final  settlement,  if  said 
shall  be  solvent ;  but  if  insolvent,  shall  be  taken  into  consid- 
by  said  judge,  in  the  allowance  which  he  shall  make  to  said 
^^■^W  or  children  ;  and  such  special  administrator  shall  be  allowed 
^"^  compensation  for  his  services,  as  the  judge  of  probate  shall  think 
'^^^'oiitble,  Bot  exceeding  the  limits  allowed  to  other  administrators. 

^^a-  16.  '  Upon  the  granting  of  letters  testamentaryi  or  o(  when  their 
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powers  shall 
cesse. 


Not  liable  to 
suits  of  credi- 
tors of  deceas- 
ed.   Limita- 
tion act  sus- 
pended. 


Of  executors  in 
their  own 
wrong. 

1821, 51,  &  44. 
4  Mass.  654. 
15  Maine,  1 16. 


Their  liabiUty. 
15  Mass.  322. 


Estates  of  per- 
sons deceased 
out  of  the  state, 
how  adminis- 
tered and  dis- 
tributed. 
S  Mass.  514. 
9  Mass.  337. 
11  Mass.  256. 
1  Pick.  80. 
3  Pick.  128. 


Same  subject. 
3  Mass.  514. 
9  Mass.  337. 
11  Mass.  256. 


How  distribut- 
ed, in  cases  of 
insolvency. 
3  Pick.  128. 
6  Pick.  481. 
8  Pick.  475. 

Same  subject. 


EXECUTORS  m  THEIR  OWN  WRONG. 

administration,  the  power  of  the  special  administrator  sb 
and  he  shall  forthwith  deliver  to  the  executor  or  adminL 
the  goods,  chattels,  money  and  effects  of  the  deceased,  in 
and  the  executor  or  administrator  may  be  admitted  to  pro 
suit,  commenced  by  the  special  administrator,  in  like  ma 
administrator,  de  bonis  non,  is  authorized  to  prosecute  a 
menced  by  a  former  executor  or  administrator. 

Sect.  17.  Such  special  administrator  shall  not  be  li 
action  by  any  creditor  of  the  deceased  ;  and  the  time  of 
for  all  suits  against  the  estate,  shall  begin  to  run,  from  t 
granting  letters  testamentary,  or  of  administration,  in  the  i 
in  like  manner,  as  if  such  special  administration  had 
granted. 

Sect.  18.  If  any  person  shall  sell,  or  embezzle  9 
goods  or  effects  of  a  deceased  person,  liable  to  administrat 
taking  out  letters  testamentary  or  of  administration  th 
giving  bond,  as  executor  or  administrator,  he  shall  be  lial 
actions  of  the  creditors,  and  other  persons  aggrieved,  as  ai 
in  his  own  wrong. 

Sect.  19.  Every  executor  m  his  own  wrong  shall  be  li 
rightful  executor  or  administrator,  for  the  full  value  of  & 
effects  of  the  deceased,  taken  by  him,  and  for  all  damages, 
his  acts,  to  the  estate  of  the  deceased ;  and  he  shall  not  be 
retain  or  deduct  any  part  of  the  goods  or  effects,  exceptin 
funeral  expenses  or  debts  of  the  deceased,  or  other  chai 
ally  paid  by  him,  as  the  rightful  executor  or  administra 
have  been  compelled  to  pay. 

Sect.  20.  When  administration  shall  be  taken,  in  thi 
the  estate  of  any  person,  who,  at  the  time  of  his  deceas 
inhabitant  of  any  other  state  or  country,  his  estate  found 
payment  of  his  debts,  shall  be  disposed  of  according  to  hi 
if  he  left  any,  duly  executed,  according  to  the  laws  of 
and,  if  there  should  be  no  such  will,  his  real  estate  shal 
according  to  the  laws  of  this  state ;  and  his  personal  estal 
distributed,  and  disposed  of,  according  to  tlie  laws  of  tfa 
country,  of  which  he  was  an  inhabitant. 

Sect.  21.  Upon  the  settlement  of  such  an  estate,  an( 
payment  of  all  debts,  for  which  the  same  is  liable,  in  this 
residue  of  the  personal  estate,  if  any,  may  be  distributed 
posed  of,  in  manner  aforesaid,  by  the  probate  court,  in  i 
estate  is  settled  ;  or  it  may  be  transmitted  to  the  executor 
istrator,  if  there  be  any,  in  the  state  or  country,  where  the 
had  his  domicil,  to  be  there  disposed  of  according  to  the  1; 
place ;  as  the  court,  under  the  circumstances  of  the  case,  s 
best. 

Sect.  22.  If  such  deceased  person  died  insolvent,  '. 
found  in  this  state  shall,  as  far  as  practicable,  be  so  dis 
that  all  his  creditors  here,  or  elsewhere,  may  receive  an  eqi 
in  proportion  to  their  respective  debts. 

Sect.  23.  To  this  end,  his  estate  shall  not  be  tranSi 
the  foreign  executor  or  adminbtrator,  until  all  bis  creditois, 
citizens  of  this  state,  shall  have  received  the  just  pfopon 
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would  be  due  to  them,  if  the  whole  estate  of  the  deceased,  where-  Chap.  107. 
eTV  found,  that  is  applicable  to  the  payment  of  common  creditors, 
were  divided  among  all  the  said  creditors,  in   proportion   to  their 
respectire  debts,  without  preferring  any  one  species  of  debt  to 
aoother. 

SxcT.  24.     In  such  a  case,  no  creditor,  not  being  a  citizen  of  same  rabject. 
this  state,  shall  be  paid  out  of  the  assets  found  here,  until  all  those, 
who  are  citizens,  shall  have  received  their  just  proportion,  as  pro- 
Tided  in  the  preceding  section. 

•  Sect.  25.  If  there  be  any  residue,  after  such  payment  to  the  same  rabject 
citiieiis  of  this  state,  the  same  may  be  paid  to  any  other  creditors, 
who  shall  duly  have  proved  their  debts  here,  in  proportion  to  the 
flBount  due  to  each  of  them,  respectively ;  provided,  that  no  one 
Ad  receive  more  than  would  be  due  to  him,  if  the  whole  estate 
wse  divided  ratably  among  all  the  creditors,  as  before  provided  ; 
ttd  the  balance,  if  any,  may  be  transmitted  to  the  foreign  executor 
oridministrator,  or,  if  there  be  none  such,  it  shall,  after  the  expira- 
tioi  of  four  years  irom  the  appointment  of  the  administrator,  be 
ittiboted  ratably  among  all  the  creditors,  both  citizens  and  others, 
fhp  shall  have  proved  their  debts  in  this  state. 

SiCT.  26,     The  executor  or  administrator,  on  the  estate  of  any  Appraiuiof 
^loeised  member  of  a  copartnership,  shall  include  in  the  inventory,  pJJ^*J!5^^ 
Ml  h^  is  by  law  required  to  return  to  the  judge  of  probate,  the  1835^191,  %  i. 
vbk  of  the  partnership  estate,  goods  and  chattels,  rights  and  cred- 
\  ippraised  at  its  true  value,  as  in  other  cases ;  but  the  appraisers 
lU  cany  out  into  the  footing  an  amount,  equal  only  to  the 
^na^^  proportional  part  of  the  copartnership  interest. 

SicT.  27.     The  property  thus  appraised  shall  remain  with,  or  To  remain  with 
kdqfiv^ed  over,  as  the  case  may  be,  to  the  surviving  partner  or  Je7on  hw^giJ- 
fKtos  or  any  of  them,  who  may  be  disposed  to  undertake  the  ing  bond. 
Mmemeot  thereof  agreeably  to  the  conditions  of  a  bond,  which       '    ^'^^' 
%  AaH  be  required  to  give  to  the  judge  of  probate,  in  such  sum 
^  with  such  sureties  as  he  may  think  reasonable,  for  the  benefit 
^  iD  persons  interested  in  the  estate,  as  provided  in  the  next 
•Btiti. 

hm.  26.     The  condition  of  such  bond  shall  be  in  substance  as  Condition  of 

Uqm  •  rach  bond. 

^**  •  1fi5tA    1Q1    A  f 

-Atf.    To  use  due  diligence  and  fidelity,  in  closing  the  affidrs       ' 
^'Aakte  copartnership ; 

fMrnHy.  To  apply  the  property  thereof  towards  the  payment 
^^partnenhip  debts ; 

lm%.  To  render  an  account  upon  oath  to  the  judge,  when- 
f*^bj  turn  thereunto  required,  of  all  the  partnership  stairs,  includ- 
^th(i  property  owned  by  the  late  firm,  and  the  debts  due  thereto; 
*H1  as  what  may  have  been  paid  by  the  survivor  or  survivors, 
ll^ttds  the  partnership  debts,  and  what  may  still  be  due  and  owing 
■•^;  and, 

'•istUy.  To  pay  over,  within  twelve  months,  unless  a  longer 
Jj*  be  allowed  by  a  decree  of  the  judge,  to  the  executor,  or 
^^'Uttntor,  the  excess,  if  any  there  be,  beyond  satisfying  the 
I'l^QRinp  debts. 

^KCT,  S9.    The  judge  shall  have  the  same  authority  to  cite  such  jodge'a  anthor- 
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Chap.  107.  survivor  or  survivors  to  account,  and  to  adjudicate  upon  such  a^ 
ity.    Remediei  count,  as  iH  the  case  of  an  ordinary  administrator  ;  and  the  partL 
on  the  bond,      interested  shall  have  the  like  remedies,  by  me^ns  of  such  bond,  C" 

any  misconduct  or  neglect  of  such  survivor  or  survivors,  as  may 

had  agabst  administrators. 
If  such  partner       Sect.  30.     In  case  the  surviving  partner  or  partners,  havSi 

nesiect  to  sive  o    i  i  '  ^        ^^ 

bond,  duty  of    been  duly  cited  for  that  purpose,  shall  neglect  or  refuse  to  give  ^ 
the  executor,     bond,  required  in  the  twenty  seventh  and  twenty  eighth  sectic^ 
1835, 191,  $  1.    the  executor  or  administrator  on  the  estate  of  such  deceased  partcrs 
in  giving  a  bond,  as  provided  in  the  following  section,  shall  fo-^ 
with  take  the  whole  partnership  estate,  goods  and  chattels,  ri, 
and  credits,  into  his  own  possession  ;  and  shall  be  authorized  to 
the  name  of  the  survivors  or  survivor,  in  collecting  the  debts 
the  late  firm,  if  necessary  ;  and  shall,  with  the  partnership  propi^- 
pay  the  debts  due  from  the  late  firm,  with  as  much  expeditioK^ 
possible,  and  return  or  pay  to  the  surviving  partner,  or  partners^ 
or  their  proportion  of  the  excess,  if  any  there  be. 
Farther  bonds        Sect.  31.     Before  proceeding  to  administer  upon  such  parc^ 
ecutw^&c?*"  ^'^'P  property,  as  provided  in  the  preceding  section,  such  exeo«. 
1836,  id],  ( 1.    or  administrator  shall  be  required  by  the  judge  of  probate,  to  ^ 
further  bonds,  to  his  satisfaction,  conditioned,  that  he  will  iaithi2j 
execute  that  trust,  and  with  no  unnecessary  waste  or  experft^ 
which  bond  may  be  enforced  like  other  administration  bonds,  tor  t 
benefit  of  all  parties  interested. 
Duty  of  surriv-      Sect.  32.      Every  surviving  partner,  on  the  demand  of  ^tn 
BucfcSe''  *"    administrator  of  a  deceased  copartner,  shall  exhibit  to  the  apprai 
1835, 191,  $  s.    ers  the  partnership  property,  belonging  to  the  firm  at  the  timeof  th 
death  of  such  deceased  partner,  for  appraisement ;  and,  incaso  the 
administration  thereof   shall  devolve  upon  such  administrator,    ^ 
provided  in  the  two  preceding  sections,  the  said  survivor  shall  WIMO 
render  to  him,  on  demand,  all  the  property  of  such  partneidiipf 
including  their  books  and  papers,  and  all  necessary  documents  p6^ 
taining  to  the  stame,  and  shall  afSbrd  him  all  reasonable  infonfiatKM^ 
and  facilities,  for  the  execution  of  his  trust. 
Compulsory  Sect.  33.     Every  such  surviving  partner,  who  shall  neglaet  « 

fSsTSl  6  2.  J^f^se  to  comply  with  the  provisions  of  the  preceding  section,  ii*y 
be  cited,  for  such  neglect  or  refusal,  before  the  judge  of  probttaj 
and,  unless  he  comply  with  such  provision,  or  show  sufficient  exflo^ 
for  his  omission,  the  judge  may  commit  him  to  the  common  jail  " 
the  county,  there  to  remain,  till  he  shall  consent  to  comply)  tf 
aforesaid,  or  be  released  by  the  said  executor  or  adminbtiator,  tf 
by  the  judge  of  probate,  or  by  order  of  some  judge  of  the  supV»»^ 
judicial  court. 
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THE  MODES  OF  DISTRIBUTING  JIEAL  AND  PERSONAL  ESTATE,  AND 
LANDS,  HELD  IN  MORTGAGE  OR  TAKEN  ON  EXECUTION. 


CT.  1.  Judge  (^probate  may  order  parti- 
tion  of  REAL  ESTATE,  io  Certain 


S.  Including  reveniona  or  remain- 
den. 

S.  If  the  tharea  are  not  disputed,  nor 
uncertain. 

i.  Appointment  of  conmiinioners 
and  their  dutiev. 

b,  PkDceedinga,  when  estate  lies  in 
different  counties. 

6, 7.  Where  an  equal  division  cannot 
be  made. 

8,9,  10.  Where  persons,  not  heirs, 
nor  deTisees,  are  interested. 

11.  Partition  to  embrace  all  or  any 
part  of  the  estate,  if  any  owner 
require  it. 

H  Any  owner  may  apply.  What  no- 
tice shall  be  given. 

13k  How  minors,  or  persons  insane  or 
oat  of  the  state,  shall  be  repre- 
sented. 

14  -When  the  judge  may  assign  dow- 
w  to  a  widow. 

15.  Proceedings,  where  land  lies  in 
oommon  with  other  persona. 


Sect.  16.  What  notice  to  be  given  to  the 
cotenant. 

17.  Proceedings  on  the  commission* 
era'  return.    Appeal. 

18.  Allowance  from  persoeal  es- 
tate to  the  widow. 

19.  When  a  further  allowance  may  be 
made  to  her. 

SO.  Allowance  to  minor  children,  if 
no  widow. 

21.  Distribution  of  balance  of  personal 
estate. 

22.  When  a  specific  distribution  of 
effects  may  be  made. 

23.  Of  the  collection  of  debts,  so  as- 
signed. 

24.  When  a  bond  to  refund  may  be 
required. 

25.  Actions  may  be  brought,  for  lega- 
cies, as  at  common  law. 

26.  Lands  taken  by  e1£CUT105.  or 
held  in  kobt oage,  personal  as- 
sets. 

27.  May  be  sold,  by  license  of  court. 

28.  Distribution  of  the  same,  if  neith- 
er redeemed,  nor  sold. 


"  Sicnozr  1,  The  court  of  probate,  in  which  the  estate  of  any 
WKed  person  is  settled,  or  in  a  course  of  settlement,  may  make 
'MdQQ  of  all  his  real  estate,  lying  withm  this  state,  among  bis 
1^  or  devisees,  and  all  holding  under  them,  in  the  manner,  and 
'^der  the  restrictions,  mentioned  in  this  chapter. 

SiCT.  2.  Any  reversion  or  remainder,  vested  in  the  heirs  of 
^nch  deceased  person,  expectant  upon  the  determination  of  the 
iWe  m  dower  of  his  widow,  or  other  particular  estate,  under  hb 
41  or  otherwise,  may  be  in  like  manner  divided,  either  during  the 
lEMtQiiQe  of  such  particular  estate,  or  after  the  determination  of  the 


8iqT«  3.  No  partition  shall  be  made  by  the  probate  court,  when 
■i  littres  or  proportions  of  the  respective  parties  are  in  dispute 
Mr^ea  them,  or  shall  appear  to  the  judge  to  be  uncertain,  depend- 
^  upon  the  construction  or  effect  of  any  devise,  or  other  convey- 
^^f^i  or  upon  any  other  questions,  that  he  shall  think  proper  for 
^  consideration  of  a  jury,  and  a  court  of  common  law. 

Sict.  4.  The  partition  shall  be  made  by  three  disinterested 
•■'Xtos,  to  be  appointed,  as  commissioners  for  that  purpose  by  the 
^^&  of  probate ;  and  they  shall,  before  proceeding  to  the  exercise 
^  Aeir  duties,  be  duly  sworn  before  the  said  judge,  or  before  any 
*^  of  the  peace ;  and  they  shall  make  such  partition,  pursuant 
'  ^  will  of  the  deceased,  or  the  laws  regulating  the  descent  and 
'^'^tioQ  of  intestate  estates,  as  the  case  may  be,  among  all  the 


Judge  of  pro- 
bate may  orde^ 
partition  of  real 
estite  in  certain 

1821, 51,6  31. 

13  Mass.  413. 

14  Mass.  408. 
5  Pick.  210. 
21  Pick.  101. 

Including  re- 
Tersiona  or  re- 
mainders. 
1821,51,6  38. 
13  Pick,  m 

If  the  shares  be 
not  disputed, 
nor  uncertain. 
1821,51,6  36. 
16  Mass.  167. 


Appointment  of 
commissioners, 
and  theirduties. 
1821,61,(31. 
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Proceedinps, 
when  estate 
lies  in  differ- 
ent counties. 
1821,  51,  $31. 


Where  an  equal 
division  cannot 
be  made. 
18-21,  51,  $31, 
36. 

1  Mass.  323. 
12  Mass.  3Cn. 
15Mass.  21il. 
16  Mass.  122. 
7  Pick.  209. 


Same  subject. 
1821.51,6  31. 
11  Mass.  507. 
7  Pick.  20y. 


Where  persons, 
not  hcirr.,  nor 
devisees,  are 
interested. 
1821.51,6  51. 
17  Mass.  81. 


Same  subject. 
17MaM.8l. 


■^ 


or 


Same  subject. 


Partition  to  em- 
brace all  or  any 
part  of  the  es- 
tate, if  any  own- 
er require  it. 
1821,51,6  33. 
3  Fairf.  463. 


parties  holding  shares,  whether  they  join  in  the  petition  for  tl 
same  or  not. 

Sect.  5.     If  there  be  estate  to  be  divided,  lying  in  differs 
counties,  the  judge  of  probate  may,  if  he  shall  think  fit,  issu& 
separate  warrant,  and  appoint  different  commissioners  for  any 
either  of  said  counties ;  and,  in  such  case,  the  partition  shall  be  m^ 
of  the  estate  in  each  county  in  like  manner,  as  if  there  were 
other  estate  to  be  divided. 

Sect.  6.     When  the  whole  or  any  part  of  the  premises,  of  wh 
partition  is  to  be  made,  being  of  greater  value  than  either  part 
share,  cannot  be  divided,  without  great  inconvenience,  the  sa 
may  be  set  off  to  any  one  or  more  of  the  parties,  who  will  ace 
it,  and  pay,  to  any  one  or  more  of  the  others,  such  sums  of  mon 
as  the  commissioners  shall  award,  to  make  the  partition  just ; 
such  partition  shall  not  be  established  by  the  court,  until  all 
sums  shall  be  paid  or  secured,  with  interest,  to  the  satisfaction 
the  party  entitled  to  the  same ;  nor  if  inconsistent  with  the  con 
tion  of  any  devise,  under  which  the  parties  claim. 

Sect.  7.     In  such  assignment,  as  is  provided  in  the  precedi  ^? 
section,  males  shall  be  preferred  to  females;  and  among  the  c 
dren  of  the  deceased,  elder  shall  be  preferred  to  younger  childr^ 
of  the  same  sex. 

Sect.  8.     No  conveyance,  made  or  sufiered  by  any  heir  or  de 
see,  of  his  interest  in  the  lands  of  any  intestate  or  testator,  by  de 
levy  of  execution  or  otherwise,  shall  take  from  the  judge  of  pi 
his  jurisdiction  to  divide  and  assign  such  lands  amongst  the  heirs 
devisees,  in  manner  aforesaid  ;  but  the  same  shall  enure  to  the 
of  the  equitable  owner  of  the  part  so  conveyed. 

Sect.  9.     In  case  of  unequal  division,  as  provided  in 
«ix,  of  this  chapter,  the  grantee  or  execution  creditor,  representE.  'Mig 
the  hght  of  any  such  heir  or  devisee,  shall,  on  the  decree  of  kJ^ 
judge  m  his  favor,  after  due  notice  to  such  heir  or  devisee,  be  ecm  ti- 
tled to  receive  the  money,  payable  to  such  heir  or  devisee,  or  tmcb 
part  thereof,  as  shall  be  proportional  to  hb  equitable  interdsl; 
provided  that,  previously  to  the  acceptance  of  any  such  divisioo  fcjT 
the  judge,  he  shall  have  made  application  in  writing  to  the  judlgf, 
for  the  same. 

Sect.  10.  If  the  share  of  any  such  heir  or  devisee  be  nncfer 
attachment,  the  judge,  on  the  like  application  from  the  plaintiff  in 
the  suit,  or  of  the  auaching  officer,  shall  require  the  money,  not 
exceeding  the  amount  of  the  attachment,  to  be  paid  over  to  the 
officer,  who  shall  be  answerable  therefor  in  his  offieU  captdtf ; 
subject  to  the  respectivti  rights  of  the  parties,  as  if  oapos^J 
attached. 

Sect.  1 1.  Every  partition,  when  made  by  the  judge  of  pPOl*^» 
on  the  application  of  an  heir,  shall  be  made  amongst  all  the  owd^ 
of  all  the  estate,  that  descended  from  the  ancestor,  and  wbicb  uy 
party  interested,  whether  the  applicant  or  others,  shaD  reqoii*.  to 
have  included  in  the  partition  ;  and,  when  made  on  the  appict^ 
of  a  devisee,  it  shall  be  made  of  all  the  estate  held  by  the  aff"* 
cant,  jointly  or  in  common  with  otherg  holding  under  the  ^^^ 
which  he  or  any  other  devisee  shall  reqiike  to  have  mehded;  99^ 
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le  same  rule  shall  apply,  when  the  application  is  made  by  any  Chap.  108. 
arsoDy  holding  under  an  heir  or  devisee. 

Skctt.  12.     Such  partition  maybe  ordered,  on  the  petition  of  Any  owner  may 
ly  of  the  owners  of  any  share,  after  due  notice  to  all  the  others  to  no?!^  ahaU  be 
»pear  and  shew  cause  against  it;  which  notice  shall  be  served,  four-*  given. 
en  days  at  least  before  the  time  appointed  for  the  hearing,  on  the       *    *^    - 
ber  owners  personally,  if  they  can  be  found  within  the  state,  and, 
poC,  the  notice  shall  be  given  by  publishing  it,  in  such  newspaper 

newspapers,  as  the  court  shall  order,  once  in  each  week,  for  three  • 
Mka  at  least  before  such  hearing. 

13.  If  it  shall  appear  to  the  court,  that  any  minor,  or  How  minon,  or 
person,  is  interested  in  the  premises,  having  no  guardian  S^ou°of ih™' 
the  state,  the  court  shall  assign  him^  a  guardian  for  the  suit,  state,  shall  be 

appear  for  him  and  defend  his  interest  therein,  as  guardians  are  i^^l^^ss. 
ii^ned  in  actions  at  common  law;  and,  if  any  one  resides  without 
le  state,  having  no  agent  therein,  the  judge  shall  appoint  an  agent 
f  such  owner,  for  the  same  purpose. 

Si<rr,   14.     Any  widow,  entitled  to  dower  in  any  estate,  of  when  the  judge 
rliich  her  husband  died  seized,  settled  or  in  a  course  for  settlement  mayastigndow- 
I  any  court  of  probate,  may  apply  to  the  judge  and  have  her  9  Masi.  10. 
Iflsrer.  assigned  to  her,  on  the  principles  stated  in  chapter,  ninety 
ive,  unless  her  claim  is  disputed  by  some  adverse  party ;  and  the 
Ndge,  fin:  that  purpose,  shall  issue  his  warrant  to  three  suitable  per- 
IQH,  to  assign  the  same,  and  the  like  notice  shall  be  given,  and  the 
Bb  proceedings,  so  far  as  applicable,  shall  be  had  by  the  court, 
Hl  by  the  commissioners,  as  is  provided  in  this  chapter,  for  divis- 
MA  of  lands  amongst  heirs  and  devisees. 

SiCT.  15.     In  all  cases  of  partition  or  assignment  of  dower,  Proccedinfls, 
peufing  before  any  judge  of  probate,  when  the  real  estate  of  the  J^**eoml^n  ^'^ 
dsMtsed,  or  any  part  of  it,  shall  lie  in  common  and  undivided  with  with  other  per- 
ihttef  any  other  person,  the  court  may  cause  it  to  be  divided  and  1321, 51,  $32. 
>Bt  off  from  the  part  held  by  such  cotenant,  before  making  parti- 
tiQB  thereof,  among  the  heirs  or  others  claiming  under  the  deceased. 

SiCT.  16.     The  court,  in  such  case,  shall  order  notice  of  the  what  notice  to 
beaded  partition  or  assignment  of  dower,  to  be  given  to  the  coten-  ^^*n^°  *°  ^* 
IM;  which  notice  shall  contain  a  description  of  the  premises  to  be  i82i,5i,$3S. 
fitided,  with  a  statement  of  the  share  or  proportion  claimed,  as 
btjoDgittg  to  the  estate  of  the  deceased,  and  shall  express  the  time 
Uid  place  appointed  for  hearing  the  case ;  and  it  shall  be  served 
^  tfie  cotenant,  by  .delivering  to  him  an  attested  copy  thereof,  or 
1^  leavmg  such  copy  at  the  place  of  his  abode  in  this  state,  if  any, 
bvteen  dbys  at  least  before  the  time  appointed  for  the  hearing. 
Vsuoh  cotenant  do  not  reside  within  the  state,  such  public  or  spe- 
iti  notice  shall  be  given,  as  the  judge  may  require. 

Sect.  17.     The  judge  may,  for  any  sufficient  reason,  set  aside  Proceeding!  on 
he  return  of  the  commissioners,  and  commit  the  case  anew  to  the  ^»®r^™JJ^*''**°" 
ime  or  to  other  commissioners  ;  and  the  return,  when  finally  ac-  Appeal. 
«pted  and  confirmed  by  the  court,  shall  be  recorded  b  the  probate  J^i»5i*^^» 
ttce,  and  also  in  the  registry  of  deeds  for  the  county,  in  which  the  3  Mms.  132. 
ladi  lie ;  saving,  to  all  parties  interested,  the  right  to  appeal  to  the  '  ^^'^^  ^^' 
Upreme  court  of  probate,  as  provided  in  chapter,  one  hundred  and 


^2  DISTRIBUTION.  [TITLE 

Chap.  108.      Sect.  18.     In  the  settlement  of  any  intestate  estate,  or  of  s 

Allowance  from  insolvent  estate,  testate,  or  in  which  the  widow  shall  have  d 

perronai  estate  waived  the  provisions,  made  for  her  in  the  will  of  her  husband,  i 

i8ti,*5i?^*a»*    claimed  her  dower,  the  widow,  besides  her  apparel  and  omamei 

183^  180.         ghiji  be  entitled  to  so  much  of  the  personal  estate,  as  the  judge  si 

10  Pick.  374.     determine  to  be  necessary,  according  to  the  degree  and  estate  of 

17  Pick.  422.     husbaud,  regard  being  had  to  the  state  of  the  family  under  her  cf 

When  a  further      Sect.  19.     When  such  allowance  shall  have  been  made  fr 

S  made  tohS.  9°  estate,  represented  insolvent,  which  shall  ultimately  appear  to 

1821, 51,  $  39.    solvent,  the  judge^  by  a  subsequent  decree,  may  make  such  fiiit 

allowance  to  the  widow  therefrom,  as  he  shall  deem  reasonable. 

Allowance  to         Sect.  20.     In  all  insolvent  estates,  whether  testate  or  intesti 

S^no'Jid^^"'  if  there  be  no  widow,  the  judge  shall  have  like  authority  to  mi 

ijB2i,  51,  $  39.    an  allowance  of  personal  estate,  to  the  minor  children  of  the 

ceased,  if  under  the  age  of  fourteen  years,  or,  from  ill  health,  uiia 

to  labor,  exclusive  of  their  wearing  apparel  and  books. 

Distribation  of       Sect.  21.     Whenever,  on  the  settlement  of  any  account  off 

•onS^BtoteT''  administrator  or  executor,  there  shall  appear  to  remain  in  his  hai 

1821, 38,  &  19.    any  goods  and  chattels,  rights  and  credits,  not  necessary  for  the  p 

1  Metc!'»4.'     "^^"^  of  debts  and  expenses  of  administration,  the  judge  shall  or 

the  same,  if  not  specifically  bequeathed,  to  be  distributed,  accoard 

to  the  provisions  of  the  will  of  the  deceased,  if  any,  so  far  as  n 

be  directed  by  the  same,  and  otherwise,  according  to  the  provi^ 

of  chapter,  ninety  three ;  and  alienage  shall  be  no  impedim^it 

any  person,  who  is  entitled,  in  other  respects,  to  receive  the  sain 

Whenaipecific      Segt.  22.     When  the  surplus,  mentioned  in  the  preceding  st 

of'effccto  may    ^^^"'  ^^^^  consist  of  any  other  property,  besides  money,  the  juc 

be  made.  may  order  a  specific  distribution  of  the  same,  in  proportion  to  t 

value  thereof;  and  for  this  purpose,  if  found  convenient,  he  in 

appoint  one  or  more  appraisers  to  value  and  make  a  specific  disi 

bution  of  the  same,  under  oath,  and  make  report  thereof  to  t 

judge  for  his  acceptance. 

Of  the  coiiec-        Sect.  23.     If  any  evidence  of  debt,  or  any  account  due  to  i 

****?®^®**^'*^  deceased,  shall  be  thus  assigned,  the  person  receiving  the  same  sli 

be  authorized  to  use  the  name  of  the  executor  or  administrator, 

collect  the  same  by  suit  or  otherwise,  on  giving  such  indeiDki 

against  the  costs  and  expenses,  as  the  judge,  may  order ;  saving 

all  supposed  debtors  the  right  to  set  off  any  claim,  which  they  ic 

have  against  the  estate  of  the  deceased. 

When  a  bond         Sect.  24.     Whenever  any  executor  or  administrator,  shall  f 

^  requ^*^   to  any  creditor,  heir  or  legatee,  any  sum,  exceeding  thirty  dolla 

1821, 51,  $42.    on  account  of  any  debt,  legacy,  or  decree  of  distribution  amoD 

1830, 470,  $  9.    ^j^^  widow  and  kindred  of  the  deceased,  the  judge  of  probate, 

his  discretion,  may  authorize  him  to  require  of  the  payee,  a  su 

cient  bond,  to  refund  so  much  of  the  sum,  so  paid,  as  the  sa 

may  exceed  such  payee's  equitable  proportion  on  final  settlem^ 

of  the  estate ;  unless  such  payment  be  made  to  a  creditor,  oni 

an  order  of  distribution  of  an  insolvent  estate. 

Action  of  debt       Sect.  25.     Any  residuary  legatee,  or  any  person  havbg  a  p 

foJ^ieSKiSf***'  ticular  legacy  given  him,  under  any  last  will,  may  sue  for  a 

1821,61,  $43.    reeover  the  same  of  the  eitecutor,  in  an  action  of  debt  at  cooim 

law. 
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Sect.  26,  When  an  executor  or  administrator  shall  recover 
judgment  for  any  debt  due  to  the  deceased,  and  shall  levy  the 
execution  on  real  estate,  or  when  the  deceased  held  any  real  estate 
in  mortgage,  without  having  foreclosed  the  right  of  redemption,  the 
executor  or  administrator  of  the  deceased  shall  be  seized  of  such 
real  estate,  in  trust  for  the  persons,  who  would  have  been  entitled  to 
Ae  money,  if  the  same  had  been  paid  ;  and  the  same  shall  be 
lOGOiinted  for  as  personal  sissets  in  his  hands,  and,  if  redeemed, 
die  money  shall  be  received  by  him  to  the  same  uses,  and  he  may 
teletse  the  estate. 

SiCT.  27.  •  Any  real  estate,  so  levied  upon,  or  held  in  mortgage, 
nny  be  sold,  though  subject  to  the  right  of  redemption,  if  not  fore- 
dosed,  (or  the  payment  of  debts  or  legacies,  and  the  charges  of 
idnunistration,  in  the  same  manner  as  any  real  estate,  of  which  the 
deceased  person  died  seized ;  such  sale  to  be  made  by  the  execu- 
tor (X  administrator,  on  license  to  be  obtained,  as  provided  in  chap- 
ter, one  hundred  and  twelve. 

Sect.  28.  If  the  real  estate,  so  levied  upon,  or  held  in  mort- 
fpge,  shall  not  be  redeemed,  nor  necessary  for  the  payment  of  debts, 
tyrf  disposed  of  agreeably  to  the  preceding  section,  the  same  shall 
k  fetiibuted  amongst  those,  who  are  entitled  to  the  personal  estate, 
haf  m  the  same  manner,  as  is  provided  in  this  chapter,  for  the  dis- 
ttSmtion  of  the  real  estate ;  or  the  judge  of  probate,  if  he  find  it 
Bore  for  the  benefit  of  the  parties  in  interest,  may  order  the  same 
to  be  sold  by  the  executor  or  administrator,  in  the  same  manner  as 
^provided  in  the  preceding  section,  and  the  money  realized  from 
*ich  sale,  to  be  distributed,  as  in  other  cases  of  personal  estate. 
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Chap.  108. 

Lands,  taken  by 
execution,  or 
held  in  mort- 
gage, personal 
assets. 

1821,39,  $9, 10. 
182i,62,}l6, 
17. 

3  Mass.  220, 
262. 

4  Mass.  598. 

5  Mass.  240. 

6  Greenl.  127. 
8  Pick.  29. 

May  be  sold,  by 
license  of  court. 
1821,39,69,10 
1821, 52,  $  16. 


Distribution  of 
the  same,  if 
neitherredeem- 
ed,  nor  sold. 
1821, 52,  $  16. 
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OF  INSOLVENT  ESTATES. 


^CT.  1,2.  Of  priority  of  claims  against  in- 
BolTent  estates. 

3.  Representation  of  insolvency. 
Appointment  of  commissioners. 

4.  When  commissioners  may  not  |)e 

appointed. 

5.  Notice  of  their  meetings. 

6.  Times,  within  which  claims  must 
be  made.  How  they  must  be 
sUted. 

7.  8.  Claimant  may  be  sworn  to 
make  true  answers.    Witnesses. 

9.  Allowance  of  interest. 

10.  Value  of  collateral  security  to  be 
deducted  by  commissioners. 

11.  If  either  party  be  dissatisfied, 
judge  may  appoint  appraiaexs. 
Proceedings. 

IS.  Report  of  commiMionen.    Their 


Sect.  13, 14, 15, 16.  Of  contingent  claims. 
17.  On  dissatisfaction  of  either  party, 
claim  to  be  determined  at  com- 
mon law. 
18, 19,  20,  21.  Course  of  proceeding. 
22.  Such  claim  may  be  submitted  to 
referees. 
*        23.  Claimant  may  be  examined,  upon 
oath. 

24.  Judgment,  added  to  the  Ust  of 
debts. 

25.  Allowance  of  costs. 

26.  Settlement  of  administrator't  pri- 
yate  claim,  by  the  judge. 

27.  Decree  of  distribution.    Recom- 
mitment in  case  of  mistake. 

28.  What  actions  may  be  brought,  af- 
ter representation  of  insoWency. 

29.  When  claims,  not  preeented  to 
eommiMioiien,  are  recorenbl*. 
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Chap.  109.  Sect.  30.  Account  to  be  rendered  witliin.SKCT.  ^,  35.  Difpoool  of  unayailable  debti 


six  inontlis,  or  bond  forfeited. 
3L  When  there  may  be  a  subsequent 
commission  of  insolvency. 

32.  WhatcUims  may  be  tlien  allowed. 

33.  When    representation    must    be 
made.    Prior  claims  not  affected. 


36.  Provisions  extended  to  ezecuton 

37.  Waste  on  real  estate  of  person 
deceased,  inaolvent. 

38.  Of  insolvency,  when  ezecator  bi 
given  bonds,  as  residuary  legatee 


Of  priority  of 
claims  against 
insolvent  es- 
tates. 
1»21, 61,  $  26. 


8  Greenl.  IG7. 


Same  subject. 
1821, 61,  ^  atb. 


Representation 
■of  insolvency. 
Appointment  of 
commissioners. 
1821,  51,  &  25. 
11  Pick.  173. 


When  commis- 
sioners may  not 
be  appointed. 
1838,322. 


Notice  of  their 
meetings. 
1821, 61,  $  25. 


Times,  within 
which  claims 
must  be  made. 
1821,61.^25. 
6  Greenl.  45. 
6  Pick.  458. 


How  they  must 
be  stated. 


Section  1.  Where  any  estate,  under  admioistrationi  i^  founi 
to  be  insufficient  to  pay  all  the  claims,  existing  against  the  same,  th( 
funds,  for  which  the  administrator  is  accountable,  after  payment  e 
the  expenses  of  the  funeral  and  of  administration,  shall  be  appliec 
in  the  following  order : 

First,  To  the  allowance  from  the  personal  estate,  made  by  tb< 
judge  of  probate  to  the  widow  or  children  of  the  deceased ; 

Second.     To  the  expenses  of  the  last  sickness  of  the  deceased 

Third.  To  debts  entitled  to  a  preference,  under  the  laws  of  th( 
United  States ; 

Fourth.     Public  rates  and  taxes,  and  moneys  due  the  state ; 

Fifth.     All  other  debts.. 

Sect.  2.  No  payment  shall  be  made  to  creditors  of  any  one 
class,  until  all  those  of  the  preceding  class  or  classes,  of  whose 
claims  the  administrator  shall  have  had  notice,  shall  be  fully  paid. 

Sect.  3.  Whenever  it  shall  appear  to  the  judge  of  probata 
from  the  representation  of  the  administrator,  that  the  estate  of  tli« 
deceased  will  probably  be  insufficient  for  the  payment  of  his  debts 
the  judge,  except  as  provided  in  the  following  section,  shall  appoia 
two  or  more  fit  persons  to  be  commissioners,  to  receive  and  exana 
ine  all  claims  of  creditors  against  the  estate  of  the  deceased,  except 
ing  any  which  the  administrator  may  have,  and  to  return  to  tla 
probate  court  a  list  of  all  the  claims,  that  shall  have  been  laid  beioH 
them,  with  the  sum  that  they  shall  have  allowed  on  each  claina 
and  the  commissioners,  before  entering  on  the  duties  of  their  offic-^ 
shall  be  duly  sworn. 

Sect.  4.  But  if  the  funds  shall  not  be  sufficient  to  extend  bii" 
yond  the  payment  of  the  expenses  of  the  funeral  and  administratca 
and  the  allowance  to  the  widow  and  children,  as  aforesaid,  it  sh^ 
not  be  necessary  to  appoint  commissioners ;  and  the  administrat:;- 
shall  be  exonerated  from  the  payment  of  any  claim  of  any  sub^ 
quent  class. 

Sect.  5.  The  commissioners  of  insolvency  shall  appoint  c(^ 
venient  times  and  places,  for  their  fneetings  to  receive  and  exami  J 
the  claims  of  creditors ;  and  shall  give  notice  thereof,  by  caosi^a 
an  advertisement  to  be  printed  in  such  public  newspaper  or  pap^^i 
or  by  such  other  notice,  as  the  judge  shall  direct. 

Sect.  6.     The  period  of  six  months  after  the  appointment  c 
the  commissioners  shall  be,  in  the  first  instance,  allowed  for  '^hi 
creditors  to  present  and  prove  their  claims  ;  and,  if  necessary,     ^ 
additional  time,  not  exceeding  eighteen  months  in  the  whole,  finom 
the  date  of  the  commission,  at  the  discretion  of  the  judge,  may  ^ 
allowed  for  the  reception  and  examination  of  claims  generally*  «* 
of  any  particular  claim  or  claims,  to  be  specified  in  the  order  o(^  the 
judge.     All  claims,  presented  to  the  commissioners,  shall  ^  " 
writing,  supported  by  affidavit  of  the  party  or  some  person  cas^^^^ 
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thereof;  and  it  shall  be  specified,  what  security  the  claimant  has,  Chap.  109. 
tod  the  amount  of  credit  to  be  given  in  set  off,  if  any,  to  the  best 
hovledge  and  belief  of  such  claimant  or  person. 

Sect.  7.     The  commissioners  may,  when  they  sliall  think  it  Claimant  may 
proper,  require  an  oath  to  be  administered  by  either  of  them  to  any  maketJSiM- 
daimant,  to  make  true  answers  to  all  such  questions,  as  shall  be  swers.   Wit- 
isked  of  him  by  them,  relating  to  his  claim,  and  they  may  there-  i^j^m^  5  26. 
op(m  examine  him  upon  all  matters  relating  thereto ;  they  may  also 
admbister  oaths  to,  and  examine  such  witnesses,  as  may  be  pro- 
duced before  them. 

Sect.  8.  If  any  claimant  refuse,  when  required,  to  submit  to  same  subject. 
eoumination  as  aforesaid,  his  claim  shall  be  rejected;  and,  if  any  I821, 61,^27. 
soehclaimant,  or  any  witness  sworn  as  aforesaid,  shall  wilfully  and 
corruptly  make  any  false  answer  or  declaration  relating  to  any  claim 
Older  examination,  he  shall  be  deemed  guilty  of  perjury,  and  liable 
lotbe  punishment,  prescribed  for  that  crime  in  chapter,  one  hundred 
ttd  fifty  eight. 

Sect.  9.     The  commissioners  shall  cast  interest  on  all  claims  Allowance  of 
tUo^ed  by  them,  from  the  time  of  the  death  of  the  testator,  or  ^{^^^^^  537 
JBtestate  to  the  time  of  making  their  report,  whether  the  claims 
ttcjire^ly  bear  interest  or  not,  unless  otherwise  stipulated  in  the 
contract. 

Sect.  10.     If  any  creditor  hold,  as  collateral  security  for  his  value  of  coUat- 
daim,  any  mortgage  or  pledge  of  real  or  personal  estate,  or  any  ©rai  sccuriy  to 
•ote  or  other  evidence  of  debt,  being  of  less  value  than  the  amount  ^mmu^onere^ 
4ic  him,  he  shall  be  allowed  only  the  difference  between  such  lOMass.  308. 
Amount  and  the  value  of  the  security  taken,  to  be  estimated  by  the 
pOKunissioners,  who  may  at  either  of  their  meetings  give  the  cred- 
itor a  certificate  of  such  estimate. 

Sect.  11.     If  such  creditor  or  administrator  be  dissatisfied  with  if  either  par^ 
«iUd  estimate,  the  judge,  on  his  application,  and  production  of  the  j^dge*^:J%- 
•^  certificate,  and  notice  to  the  administrator,  may  appoint  a  com-  point  appnua- 
*>U|iee  of  three  disinterested  and  discreet  men,  who  shall  be  under  f^.    "^*®  ' 
^^^  to  examine  and  appraise  the  said  mortgaged  property,  and  l^J^^^' 
*>^e  return  of  their  appraisal  under  their  hands  to  the  probate 
Oourt :  and  such  appraisal  shall  be  substituted  for  the  first  appraisal 
^  the  commissioners,  and  the  difference  added  to,  or  deducted 
•^,  the  balance  of  the  claim  as  allowed  by  the  commissioners. 
And  if  the  creditor  shall  decline  to  take  the  property,  at  the  appraisal 
^.ifae  committee,  on  his  relinquishing  his  claim  thereon,  the  judge 
^  protwte  shall  add  the  amount  of  such  appraisal  to  his  claim  as 
^owed,  and  he  shall  be  entitled  to  his  dividend  on  the  whole 
^Vteont,  and  the  property  shall  be  disposed  of  by  the  administrator 
According  to  law. 

Sccir.  12.     At  the  expiration  of  the  time  limited,  the  commis-  Report  of  com- 
•Hmeis  shall  make  their  report  to  the  judge,  who  shall  order  the  5!h^,°feet 
^^limnistrator  to  pay  their  legal  fees.  ]82i,5i,  $25. 

Sect.  13.     Any  person,  liable  as  surety  for  the  deceased,  or  or  contingent 
^ving  any  other  contingent  claim,  may  exhibit  the  same,  and,  if  J^l^^igi  *  5 
Ni^ved,  the  commissioners  may  report  the  amount  thereof;  distin- 
SUjsbing  it  firom  the  absolute  claims  allowed,  and  stating  the  nature 
Vit. 
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Chap.  109. 


Same  eabject. 


Same  subject. 


Same  sabject. 


On  dissatisfac- 
tion of  cither 
party,  claim  to 
oe  determined 
at  common  law. 
1821,51,^26. 
1  Mass.  2d,  431. 
6  Pick.  330. 
14  Pick.  8,  274. 
13  Pick.  385. 
13  Pick.  256. 

Course  of  pro- 
ceeding. 
1821,  51,  $  25. 


Same  subject. 


Same  subject. 
1821,51,^25. 
15  Mass.  455. 
4  Pick.  122. 


Same  subject. 
2  Mass.  498. 
18  Pick.  403. 


Such  claim  maj 
be  submitted  to 
referees. 
1821, 51,  i  25. 

Claimant  may 


Sect.  14.  The  judge,  in  ordering  a  distribution,  as  hereinafter 
provided,  shall  leave  in  the  hands  of  the  administrator  a  sum,  suf- 
ficient to  pay,  to  such  contingent  creditor,  a  proportion  equal  to 
what  shall  then  be  paid  to  the  other  creditors. 

Sect.  15.  If,  at  any  time  within  four  years  after  the  date  of  the 
administration  bond,  such  contingent  debts  shall  appear,  to  the  sat- 
i^action  of  the  judge,  to  have  become  absolute,  the  creditor  shall 
be  entitled  to  a  dividend  thereon,  equal  to  what  shall  liave  been 
paid  to  the  other  creditors,  so  far  as  the  same  can  be  paid  without 
disturbing  any  former  dividend. 

Sect.  16.  If  such  claim  be  not  established  within  said  term  of 
four  years,  or  if  it  shall  not  be  sufficient  to  exhaust  the  assets  in 
the  hands  of  the  administrator,  the  residue  of  the  assets  shall  remain 
for  the  benefit  of  the  other  creditors. 

Sect.  17.  Any  person,  whose  claim  shall  be  disallowed,  in  whde 
or  in  part,  by  the  commissioners,  and  any  administrator,  who  shall 
be  dissatisfied  with  the  allowance  of  any  claim,  may  appeal  from 
the  decision  of  the  commissioners,  and  the  claim  shall  thereupon  be 
determined  at  common  law. 

Sect.  18.  Such  appeal  shall  be  claimed,  and  notice  thereof 
shall  be  given,  in  writing,  at  the  probate  office,  within  twenty  days 
after  the  return  of  commissioners  ;  and  in  case  of  an  appeal  bjr 
an  administrator,  he  shall  also  give  notice  to  the  creditor  withm 
thirty  days,  by  serving  a  copy  of  the  former  notice,  attested  by  the 
register,  upon  him,  or  his  agent  or  attorney,  personally,  or  bjp 
leaving  such  copy  at  his  usual  place  of  abode,  if  he,  or  such  ageof 
or  attorney,  reside  within  the  state. 

Sect.  19.  Whenever  such  appeal  shall  have  been  claimed,  the 
demand  shall  be  deemed  contingent,  and,  until  the  decision  thereoC 
provision  shall  be  made  for  the  same,  as  b  provided  in  the  fourteeotfe 
and  fifteenth  sections  of  this  chapter. 

Sect,  20.  The  creditor,  within  a  reasonable  time,  in  any  cases 
not  exceeding  three  months  after  the  report  of  the  commissioner 
shall  have  been  returned,  shall  prosecute  his  claim  against  tW 
administrator  in  an  action  for  money  had  and  received ;  in  whicu' 
action  he  may  annex  to  his  writ,  before  service,  a  schedule  of  aJI 
his  claims,  and  the  nature  thereof,  or  he  may  file  in  the  office  of  tts 
clerk  of  the  court,  to  which  the  action  shall  be  bK)Ught,  sues 
schedule,  fourteen  days  at  least  before  the  return  day  of  the  wri^ 
or  if  such  action  be  brought  before  a  justice  of  the  peace,  the  sche^ 
ule  may  be  filed  with  the  justice,  seven  days  at  least,  before 
return  day. 

Sect.  21.  In  every  such  case,  the  administrator,  at  such 
as  the  court  may  direct,  shall  file  an  abstract  of  all  the  demand 
which  the  deceased  may  have  left  against  the  supposed  creditoi 
and  judgment  shall  be  rendered  for  either  party,  as  the  case 
be,  upon  the  balance  to  be  ascertained  at  the  trial. 

Sect.  22.     Whenever  an  appeal  from  the  decision  of  the 
missioners  shall  be  claimed,  the  parties  may  submit  the  mattaf 
referees,  to  be  agroed  upon  between  them,  and  appointed  by  a 
of  the  probate  court ;  and  their  award  shall  be  final. 

Sect.  23.    On  the  trial  of  such  appeal  before  any  court 
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referees,  the  creditor  may  be  examined  upon  oath,  as  before  the  Chap.  109. 
coamiissioners,  and,  if  he  refuse  to  take  the  oath,  or  to  answer  fully  be  examined, 
upoD  examination,  his  claim  shall  not  be  allowed.  Jg"  sr^'ae 

Sect.  24.     On  final  judgment  in  any  action,  upon  appeal  as  judgment  ad- 
aforesaid,  whether  at  common  law  or  before  referees,  no  execution  ded  to  the  liat 
shall  issue,  if  determined  against  the  administrator,  except  for  costs ;  ]82i,  51',  ^  25. 
but  the  sum,  thus  ascertained  to  be  due  to  the  claimant,  shall  be 
entered  upon  the  list  of  debts,  entitled  to  dividends  from  the  estate, 
as  is  provided  in  regard  to  contingent  claims,  in  section,  fifteen,  of 
tUs  chapter. 

Sect.  25.     On  all  such  appeals,  costs  may  be  allowed  to  the  Allowance  of 
fRvaiiing  party ;  but,  if  awarded  against  the  administrator,  when  i3MijM.6^. 
appellee,  the  same  may  be  charged  by  him  against  the  estate; 
othowise,  where  he  shall  be  the  appellant,  unless  the  judge  of  pro- 
lite  shall  be  satisfied,  that  he  had  reasonable  cause  to  appeal. 

Sect.  26.      Any  private  claim,  which  the  administrator  may  SetUementof 
lia?e  against  the  estate,  may  be  examined  and  allowed  by  the  judge,  ^^JJiJJ^SJl^* 
aad  annexed  to  the  list  of  claims  reported  by  the  commissioners,  by  the  judge.' 
ttd  a  proportional  dividend  thereon  reserved  to  the  administrator. 

Sect.  27.     After  the  expiration  of  thirty  days  from  the  return.  Decree  of  dia- 
■adeby  the  commissioners,  the  judge  of  probate  may  make  such  commSmeut  in 
t^ree  for  the  distribution  of  the  effects  amongst  the  creditors,  as  ca«e  of  mistake. 
4a case  shall  require,  according  to  the  provisions  of  this  chapter;  1340,' 21,' 1 2. 
ttd  the  judge  shall  have  power,  before  ordering  a  distribution  to 
lismade  thereon,  to  recommit  the  report  to  the  commissioners  for 
4e  purpose  of  correcting  any  error  or  mistake,  satisfactorily  appear- 
^  to  him  to  exist.     If,  at  any  future  time,  there  should  be  assets 
efficient  for  other  distributions,  he  may  order  the  same  to  be  made 
^  the  same  principles. 

Sect.  28.     No  action  shall  be  brous:ht  a£:ainst  an  administrator,  whatactiona 
*«crthe  estate  is  represented  insolvent,  unless  it  be  for  a  demand,  JJSrrepreaen-' 
y^h  b  entitled  to  a  preference,  and  would  not  be  affected  by  the  taUonofinaoi- 
''^vency  of  the  estate ;  or  unless  the  assets  should   prove  more  ISfJii,  a  25. 
^*^  sufficient  to  pay  all  the  debts  allowed  by  the  commissioners  ;  *  JJ»"-  ^• 
?*rfj  if  the  estate  is  represented  insolvent,  whilst  an  action  is  pend-  10  Maaa.  176. 
""^t  against  the  administrator,  for  any  demand,  that  is  not  entitled  to  JoreeBi  ?109 
^■di  preference,  the  action  may  be  discontinued  without  the  pay-  7  Pick.  23S. 
**^*0t  of  costs,  or,  if  the  demand  is  disputed,  the  action  may  be  tried 
^'^-delennined,  and  judgment  rendered  thereon,  in  the  same  man- 
''^j  and  with  the  same  effect,  as  is  provided  in  the  case  of  an 
^pcal  from  the  award  of  the  commissioners :  or  the  action  may 
^Continued,  at  the  discretion  of  the  court,  without  costs  to  either 
J^'ty,  until  it  shall  appear,  whether  the  estate  is  insolvent ;  and,  if 
^pould  prove  not  to  be  insolvent,  the  plaintiff  may  prosecute  the 
'^^Hjh,  as  if  no  such  representation  had  been  made. 

SifcCT.  29.     Every  creditor  of  an  estate  found  to  be  actually  When  cUum^ 
^^^vent,  who  shall  not  have  presented  his  claim  for  allowance,  m  to*commiwion- 
^^  tnanner  prescribed  in  this  chapter,  shall  be  forever  barred  fix>m  «"?  "*  ^^^^' 
^^irering  the  same,  unless  further  assets  of  the  deceased  shall  come  1321  ,^6i,  $  25. 
^  Uic  hands  of  the  administrator,  after  the  decree  of  distribution ;  i^^^^^ 
^hich  case,  his  claim,  if  not  disputed  by  the  admbistrator,  or  if  i48.  ' 

^Ptt)ved  to  the  satisfaction  of  the  judge,  may  be  allowed  and  paid; 
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Chap.  109.  in  the  manner  and  with  the  limitations,  provided  in  this  chapter 

the  ease  of  contingent  debts. 
Account  to  be  Sect,  30.  Whenever  the  commissioners  shall  have  duly  report 
■iz  months,  or  to  the  judge  a  list  of  claims  allowed,  if  the  administrator  sh 
182?  si'^V^'  ^^S\^^  ^o  exhibit  and  settle  his  account  of  administration  with  t 
1833|6«'|3.  jwdge,  within  six  months  after  the  report  shall  have  been  made, 
dGraeni!^  within  such  further  time  as  the  judge  shall  think  proper  to  all* 
6Grecni.268.    therefor,  such  neglect  shall  be  deemed  a  breach  of- the  administ 

SGreenl.M.       ^-   „  i^„i  ° 

21  Pick.  68.  Sect.  31 .     Whenever  it  shall  appear,  that  the  assets  in  the  hac 

ma**be****'bte  ^^  ^®  administrator  are  more  than  sufficient  for  the  payment  of  t 
<^u6nt  commit-  AiH  amount  of  all  the  claims  allowed,  and  interest  thereon,  and  t 
▼ency*^""°*      administrator  shall  apprehend,  that  there  may  not  be  assets  siH 
1830,470,^8.    cient  to  pay  all  such  other  claims  as  may  be  adduced,  under  t 
provisions  of  this  chapter,  together  with  the  charges  of  administi 
tion,  the  administrator  may  make  representation  to  the  judge,  wbc 
duty  it  shall  be  to  issue  another  commission  of  insolvency  retun 
ble  in  sixty  days ;  and  like  proceedings  shall  be  had  as  in  ot] 
cases. 
What  cUimi        *  Sect.  32.     After  a  distribution,  ordered  on  any  commission 
JSS'ed?  *^*"  **   insolvency,  no  claim  shall  be  allowed  on  any  such  subsequent  co 
1830, 470,  $  8.    mission,  unless  demanded  of  the  administrator  within  three  ye 
after  he  shall  have  accepted  the  trust ;  neither  shall  he  be  liable 
any  action  to  be  commenced  thereon  after  that  time ;  provided,  tl 
within  thirty  days,  or  at  the  first  regular  probate  court  after   1 
expiration  of  said  three  years,  said  claim  having  been  duly  p 
sented,  the  administrator  shall  make  further  representation  of  iDS( 
vency,  as  provided  in  the  preceding  section. 
Whenrepre-  Sect.  33.     No  such  subsequent  commission  shall  be  issue 

S°m!ide.°1pri.  ""'^s  representation  be  made  within  the  thirty  days,  or  at  the  6 
or  claims  not     probate  court  after  the  three  years,  mentioned  in  the  preceding  se 
1830, 470,  $  8.    ^^^^  y  ^^^  °^  dividend  shall  be  made  thereon,  so  as  to  prevent  tl 
full  payment  of  the  claims  before  allowed  or  provided  for,  wit 
interest. 
'^^•pojjJ  <jf «n-       Sect.  34.      Whenever   an  administrator  in  his  said  capacity 
1835, 191,4  3. '  holds  notes,  accounts  or  other  demands  of  the  deceased,  whicb,  d 
the  opinion  of  the  judge,  with  due  diligence  on  the  part  of  tb< 
administrator,  are   not  available  as  assets,  beyond  the  probable 
expenses  of  collection,  on  account  of  the  poverty  of  the  persons 
liable,  or  of  the  disputable  nature  of  the  demands,  the  judge  va^J 
order  the  same  to  be  assigned,  as  provided  in  the  following  sectioo ; 
reserving  to  such  persons  liable,  their  equitable  right  of  set  off,  b"^ 
the  assignee  giving  to  the  administrator  such  indemnity  against  costs, 
as  the  judge  may  require. 
Same  mibject.        Sect.  35.     After  due  notice  to  all  persons  interested,  such  p^ 
535,  m,  4  3.    niands,  or  any  of  them,  may  be  transferred  to  the  following'  pa^i^^ 
with  authority  to  collect  the  same  in  the  name  of  the  administrator. 
they,  to  be  entitled  to  preference  in  the  following  order,  if  appbe« 
for  by  themselves,  their  attorney  or  guardian,  viz :  . 

First.  To  the  largest  creditor,  who  will  take  the  same, attt«r 
nominal  value,  to  be  deducted  Crom  the  amount  of  his  claim  be»'« 
distributioB  of  the  assets ; 
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Secondly.     To  the  widow  of  the  deceased,  if  any  ;  and 

Thirdly.  To  the  minor  children  of  the  deceased  in  equal  pro- 
pordoDs. 

Sect.  36.  The  word,  "  administrator,"  in  the  preceding  sections 
of  thb  chapter,  shall  be  construed  as  including  in  its  signification 
the  word,  "  executor." 

Sect.  37.  If  any  executor  or  administrator  of  an  insolvent  estate 
shall  commit  such  waste  or  trespass  upon  any  real  estate,  as  is 
described  in  the  fifteenth  section  of  chapter,  one  hundred  and  twenty 
mnc,  whether  he  be  an  heir  or  devisee  thereof,  or  not,  or  if  he  shall 
eoQsent  to  any  such  waste  or  trespass  by  any  other  person,  he  shall 
he  liable  to  account  for  treble  the  amount  of  the  damage  done  to 
the  real  estate,  as  aforesaid ;  and  such  administrator  or  executor 
^hill  have  power  to  prosecute  actions  of  trespass  against  any  per- 
9018^  committing  such  waste^  whether  they  be  heirs  or  devisees,  or 
not,  and  the  damages  so  recovered  shall  also  be  accounted  for,  as 
tfKts. 

Sect.  38.  Any  executor,  who  may  have  given  bond  as  a  resid-^ 
ttiy  legatee,  pursuant  to  the  provisions  of  section,  nine,  of  chap- 
ter, one  hundred  and  six,  if  the  estate  under  his  care,  from  some 
toexpected  event,  prove  insufficient  for  the  payment  of  debts,  may 
represent  the  same,  insolvent ;  and  like  proceedings  and  distribuiioD 
iftU  be  had,  as  is  provided  in  this  chapter  ibr  other  cases ;  and  the 
wd  executor,  or  his  surety,  in  any  suit  brought  upon  his  bond,  may 
tviil  himself  of  such  insolvency  and  distribution,  in  bar  of  such 
iction. 
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Chap.  109, 


Provisions  ex- 
tended to  exec-" 
ators. 


Waste  on  real 
estate  of  per- 
sons deceased^ 
insolvents 
1835,191,^4. 


OfinsbWentiy, 
wtien  executor 
has  given 
bonds,  as  resid-^ 
uary  legatee. 
1830, 470,  $  7^ 


CHAPTER    lia. 


OF  GUARDIANS. 

Skt.  I,  2,  3.  How  guardians  to  minors  Sect.  13. 

may  be  nominated  and  appointed. 

4.  When  minors'  choice  may  be  cer-  14. 

tified  by  a  justice  of  the  peace.  16. 

6.  Of  the  authority  of  a  guardian  over  1 6. 

the  minor's  person  and  property.  17. 

6.  Executor,  &c.  not  to  be  guardian. 

7.  Guardians  of  insane    and    other  18. 
persons,  not  minors. 

8.  Inquisition  to  be  made  by  select-  19. 
men.  90. 

9.  Of  their  return  and  hearing  there- 
on.   Appointment  of  guardian.  31. 

10.  Proceedings,  where  the  select- 
men or  overseers  of  the  poor  are 
applicants.  SS. 

11.  Copy  of  application  may  be  filed 

in  the  registry  of  deeds ;  the  ef-  23. 

feet  thereof. 
M.  Reepoodent't  expense!  for  hie  de- 
fence, a  charge  on  hii  ostate^ 


Assessors  of  plantations  authoriz- 
ed, as  Selectmen. 
Authority  and  duty  of  guardian. 
His  bond. 

Estate  of  the  ward,  to  be  appraised.- 
Proceedings  on  suspicion  of  em- 
bezzlement of  the  wards  property. 
Punishment  of  guardian  for  enw 
bezzlemenft. 
Guardian's  duty. 

From  what  funds  debts  maybe 
paid. 

Settlement  of  the  ward's  account*. 
Guardian  to  appeair  for  him  in 
suits. 

Guardian's  powers  in  reference  to 
real  estate  in  special  cases. 
Sales,  and  inveitmenti  of  fands, 
by  order  of  tbe  judge. 
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Chap.  110.  Sect.  24.  Married  women,  notto  be  guardi-j  Sect.  30.  Account!  hy  two  or  more  joii 

guairdians. 
3} .  Disabilities  of  peraoni  over  tweni 
one  years  of  age,  when  und< 
guardianship. 

32.  Guardianship  of  persons  out  of  tY 
state,  granted  in  one  county  onl 
for  the  state. 

33.  Guardians  appointed  and  ne 
friends  allowed  by  courts,  in  sui 
at  law. 


ans,  nor    husbands,  in  right  of 
wives. 

25.  Of  the  remoTal  of  guardians. 

26.  Guardianship  over  female  minors 
ceases,  on  marriage  of  wards. 

27.  Guardians  to  settle  with  judge,  at 
least  once  in  three  years. 

28.  Consequences  of  neglect  of  such 
duty. 

29.  On  settlement,  bond  to  be  exam- 

ined. 


62. 


How  gnaidians  SECTION  1.  The  judge  of  probate,  in  each  county,  when  i 
to  minors  n^  shall  appear  to  him  necessary  and  convenient,  may  appoint  guard 
and  appointed,  ians  to  minors,  being  inhabitants  of  or  residents  in  the  same  couot« 
1821, 61,  $  46,    j^jjj  jjg^j  jQ  such,  as  shall  reside  without  this  state;  and  have  an 

estate  within  his  county. 
Same  subject.        Sect.  2.     If  the  minor  is  under  the  age  of  fourteen  years,  tl 
1821,61,}  46,  judge  of  probate  may  nominate  and  appoint  his  guardian,  and^ 
he  is  above  the  age  of  fourteen  years,  he  may  nominate  his  oia 
guardian ;  who,  if  approved  by  the  judge,  shall  be  appointed  a 
cordingly,  notwithstanding  he  may  have  had  a  guardian  appoinUE 
before  he  arrived  at  that  age. 
Same  subject.        Sect.  3.     If  the  guardian,  nominated  by  such  minor,  shall  not 
^1, 61, }  46,    approved  by  the  judge,  or  if  the  minor  shall  reside  without  "^ 
state,  or  if  after  being  cited  by  the  judge,  he  shall  neglect  to  nan 
inate  a  suitable  person,  or  one  who  will  accept  the  trust,  the  jud 
may  nominate  and  appoint  the  guardian,  in  the  same  manner,  a3 
the  minor  were  under  the  age  of  fourteen  years. 
When  minor's        Sect.  4.     When  such  minor,  being  above  the  age  of  fourte< 
ch^ce  may  be    years,  shall  reside  more  than  ten  miles  from  the   place  of  holdii 

cerUfied  by  a      •',         '  ,  ,  .  .        .  -  . .  '^  ,  _ 

justice  of  the  the  next  probate  court,  his  nomination  of  a  guarcnan  may  be  cen 
fied  to  the  judge  of  probate,  by  a  justice  of  the  peace  ;  which  sba 
have  the  same  effect,  as  if  made  in  the  presence  of  the  judge. 

Sect.  5.  Every  guardian,  api>ointed  as  aforesaid,  shall  haf< 
the  custody  and  tuition  of  the  minor,  and  the  care  and  managemeol 
of  all  his  estate,  and  shall  continue  in  office,  until  the  minor  shall 
arrive  at  the  age  of  twenty  one  years,  unless  sooner  discharged 
according  to  law  ;  provided,  however,  that  the  father  of  the  minor, 
if  living,  and  in  case  of  his  death,  the  mother,  while  she  remains 
unmarried,  being  themselves,  respectively,  competent  to  transact 
their  own  business,  shall  be  entitled  to  the  care  of  his  person  and 
education. 

Sect.  6.     No  executor  or  administrator  on  an  estate,  shall  be 

?M  ^^^*^   appointed  guardian  to  any  minor,  interested  therein. 

1821,61,446.        Sect.  7.     The  judge  of  probate  in  any  county  may  appo^^ 

GuardiMsofin-  omardians  to  the  following  persons,  though  more  than  twenty  o"^ 

sane  and  other    °  -  ii'i  !•••    \.rvit. 

persons,  not  years  of  age,  belonging  to  such  county,  on  application  in  wni 
ing,  of  any  of  the  friends,  relations  or  creditors  of  such  person,  of 
of  the  selectmen  or  overseers  of  the  poor  of  the  town  where  ad 
belongs : 
Insane  persons.  FirsL  Insane  persons,  including  insane  married  women,  who* 
8^a«Li!^.^'**  husbands  have  left  them>  without  making  provisioDS  for  their  «<'P' 
port; 


$ace. 
1821,61,^46. 

Of  the  authority 
of  a  guardian 
over  the  minor's 
person  and 
[)roperty. 
4  Mass.  676. 
6  Mass.  273. 


Executor,  &c. 


minors. 
1821,  61,  $  49. 
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Secondly.     Spendthrifts,  who,  by  excessive  drinking,  gaming,  Chap.  110. 
i^ileDess,  or  debauchery  of  any  kind,  shall  so  spend,  waste  or  lessen  Spendthriiis. 
Elieir  estate,  as  to  expose  themselves,  or  their  families,  to  want  or  l^^l^^'f^^' 
siifiering,  or  their  towns,  to  charge  or  expense ;  18  Pick.  496^ 

Thirdly.     Such  persons,  as,  by  excessive  drinking,  gaming  or  intemperate 
debauchery,  shall  render  themselves  incapable  of  manaffing  their  pcrsone. 

afiairs ;  *^'  ^^'  *  ^' 

Fourthly.     Convicts  committed  to  the  state  prison,  for  a  terra,  Conyicta. 
Dt  less  than  one  year,  and  not  for  life. 

Sect.  8.     Before  appointing  any  such  guardian,  except  in  the  inquisition  to 
St  mentioned  instance,  the  judge  shall  issue  his  warrant  to  the  j>«^jnadp  by  sc- 
lectmen  of  the  town  where  the  person  resides,  concerning  whom  I82i,5i,  J49. 
ch  application  is  made,  requiring  them  to  make  inquisition  into  ^^^^'*  ^• 
«  facts,  stated  in  the  application ;  and  the  selectmen  shall  decide 
n  such  evidence,  as  they  may  be  able  to  obtain,  whether  the 
ts,  so  stated,  are  true  ;  and,  as  soon  as  may  be,  tliey  shall  report 
result  to  the  judge. 

Sect.  9.     If,  on  the  report  of  the  said  selectmen,  and  on  due  Of  their  return 
BCBtice  to  the  person,  concerning  whom  the  application  is  made,  and  thereon""ip- 
1.    liearing  thereon  by  the  judge  of  probate,  he  shall  adjudge  such  poinunent  of 
person  to  be  insane,  or  a  spendthrift,  or  incapacitated,  as  aforesaid,  faga/i^^A  i. 
^^  shall  appoint  a  guardian  or  guardians,  with  the  powers  hereinaf-  >*  Mass. «. 

•/»     1  o  Pick*  490* 

specified. 
Sect.  10.     But  whenever  the  selectmen,  or  the  overseers  of  the  Proceeding*, 
f  of  such  town,  are  the  applicants,  and  it  shall  appear,  that  they  J^cSnen^o/* 
^sive  given,  at  least,  fourteen   days  notice  thereof  to  the   person,  oTerseer*  of  the 
concerning  whom  the  application  is  made,  by  serving  him  with  a  J^Jg"®  ^^^  " 
copy  of  their  application,  the  judge,  if  such  person  be  present,  or 
<**>  such  further  notice  as  he  may  think  reasonable,  if  any,  may 
^Ppoint  such  guardian,  if  he  finds  it  proper,  without  any  further 
^quisition. 
^  Sect.  11.     Whenever  application  shafl  have  been  made,  as  pro-  copy  ofappif^ 
^ded  in  section,  seven,  of  this  chapter,  and  notice  shall  have  been  cation  may  be 

i«—     J    1  1         1        •  -1  r  11  !•  filed  m  the  reg- 

«sued  thereon  by  the  judge  ot  probate,  the  applicants  may  cause  istry  of  deeds  j 
^  copy  of  their  application,  and  the  order  of  court  thereon,  to  be  ^eeffectthere- 
^  in  the  registry  of  deeds  for  the  county;  and,  if  a  guardian  I82i,6i,$63. 
•|^l  be  appointed  thereupon,  all  contracts,  excepting  for  necessa-  ^*^**^  * 
^,  and  all  gifts,  sales  or  transfers  of  real  or  personal  estate,  made 
"T  the  person  who  is  [the]  subject  of  such  application,  after  the 
8bg  of  the  same  as  aforesaid,  and  before  the  termination  of  the 
S<>aitlianship,  shall  be  void  ;  provided,  that  this  section  shall  not  be 
^^'^Qstnied  a$  adding,  by  implication,  any  thing  to  the  validity  of  any 
^h  act  by  any  such  person,  previously  to  the  filing  of  such  copy. 

Sect.  12.     When  a  guardian  shall  have  been  appointed  under  Retpondenta 
•^  application,  the  judge  shall  make  an  allowance,  to  be  paid  by  JeE^^a^^' 
5*^  guardian  from  the  ward's  estate,  for  all  reasonable  expenses  charge  on  his 

^'Hiunred  by  the  ward  in  defending  himself  against  the  complaint,      c***^. 
Sect.  13.     When  such  person  shall  reside  on  lands,'  not  within  AsBcssora  of 

*^y  incorporated  town,  all  acts  authorized  to  be  done  by  the  select-  gj^^^^ 

*^^,  respecting  the  guardianship  of  such  person,  shall  and  may  be  lectmen! 

?^e  by  the  assessors  of  the  district  or  tract,  if  it  be  an  organ- 

^^^  plantation  in  the  same  county. 

Skct.  14.    Guardians,  appomted  under  the  piOTisions  of  said  Aathonty  and 


ions  au- 
aa  86' 
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Chap.  110.  seventh  section,  shall  have  the  custody  of  the  person  of  their  wards, 
duty  of  guard-  ^^  ^^^^  wards  reside  within  the  state,  excepting  so  far  as  the  court 
ian.  of  probate,  from  time  to  time,  may  otherwise  order.     And  it  shall 

53.  '    '  *    '    be  the  duty  of  every  guardian  appointed  over  any  person  for  gam- 
5  Mass.  427.      ing,  idleness,  drinking  or  debauchery,  to  inculcate  habits  of  sobri- 
ety and  industry  in  his  ward,  and,  when  of  sufficient  health  and 
strength,  with  the  approbation  of  the  judge  of  probate,  he  may  bind 
out  his  ward  to  labor,  not  exceeding  six  months  at  any  one  time,  or^ 
employ  him  in  his  own  service  ;  giving  credit  for  his  earnings,  ocr 
such  sum  as  he  may  receive  therefor. 
His  bond.  Sect.  15.     Every  guardian,  appointed  for  minors  or  other  per 

1821,61,^46,    gQjjg^  under  the  provisions  of  this  chapter,  shall  give  bond  to  th 
1830,470,$  11.  judge  of  probate,  in  such  sum,  and  with  such  surety  or  sureti 
1832, 13,  $  1.     resident  within  this  state,  as  the  judge  shall  accept,  conditioned 
follows : 

First     For  the  faithful  discharge  of  his  trust ; 
Secondly.     To  render  a  true  and  perfect  inventory  of  the  estatL 
property  and  effects  of  his  ward,  as  appraised  by  three  persor^ 
under  oath,  to  be  appointed  by  the  judge  of  probate,  within  t 
•        time  limited  by  law ; 

Thirdly.     To  render  a  just  and  true  account  of  his  guardiansh 
as  often  as,  and  whenever,  by  law  required  ; 

Fourthly.     At  the  expiration  of  his  trust,  to  pay  and  deli 
over  all  moneys  and  pix)perty,  which,  on  a  final  and  just  settlem 
of  his  accounts,  shall  appear  to  be  remaining  in  his  hands. 
Estate  ofthe  Sect.  16.     On  the  appointment  of  every  guardian,  under 

praSsed^  ***  ^'^  of  the  foregoing  provisions,  the  judge  of  probate  may  appoint  th_ 
I8'ii,5i,$47.    suitable  disinterested  persons  to  appraise  the  estate  of  the  ward,     in 
II    '     '^  '    like  manner,  as  estates  under  administration,  maybe  appraised,     b3 
1832, 13,  $  1.     is  mentioned  in  chapter,  one  hundred  and  six,  sections,  twenty  three 
and  twenty  four;  and  the  guardian  shall  return  the  inventory,  under 
oath,  within  such  time  as  the  judge,  in  his  warrant  to  the  appais^^rs, 
shall  direct,  if  the  ward  be  a  minor,  and  in  all  other  cases,  witb^ 
three  months  after  the  appointment  of  the  guardian. 
Proceedings  on      Sect.  17.     Upon  Complaint  made  to  the  judge  of  probate,   by 
emCeTiiement    ^"7  guardian,  or  by  the  ward,  or  by  any  creditor,  or  other  person 
of  the  ward's     interested  in  his  estate,  or  by  any  person  having  claims  thereto    ^       i 
fS?f6f,  J50.    expectancy,  as  heu*  or  otherwise,  against  any  one  suspected  of  ha-^ 
1832, 13,  $2.     ijjg  concealed,  embezzled  or  conveyed  away  any  of  the  men ^T* 
goods  or  effects  of  the  ward,  the  judge  may  cite  and  examine  si^**^ 
suspected  person  ;  and  proceed  with  him  as  to  such  charge,  in  *"* 
same  manner,  as  is  provided  respecting  persons,  suspected  of  c^^' 
cealmg  or  embezzling  the  effects  of  a  deceased  testator  or  intest^^ 
Punishment  of       Sect.  18.     If  any  guardian,  having  the  charge  and  custody^    ^ 
Kxiiement^"*"  ^"7  nioney, '  bill,  note,  bond,  evidence  of  debt,  or  any  propec:^    ^» 
1825, 316,  $  8.    whatever,  belonging  to  his  ward,  shall,  in  violation  of  his  tn—^^*^'' 
embezzle  the  same,  or  fraudulently  convert  the  same  to  his  o^^^ 
use,  he  shall  be  punished  by  fine,  not  exceeding  five  thousand  c^W^'' 
lars,  or  confinement  to  hard  labor  for  a  term,  not  exeeding  ten  yo-  ^^ 
or  both,  according  to  the  circumstances  of  die  offence. 
Guardian's  du-       Sect.  19.     The  guardian,  appointed  under  the  provisions  of    ^w*^ 
}82i,5i,«5L    chapter,  shall  manage  the  estate  of  his  ward,  firugally  and  wittB^w^ 
18  Pick.  I.        waste,  and  apply  the  income  and  {Mt)fits  thereof,  so  far  as  bm/'   ^ 


i 
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necessary,  for  the  comfortable  and  suitable  maintenance  of  the  ward  Chap.  110. 
and  his  family,  if  there  be  any  ;  and,  if  the  income  and  profits  be 
uDsufficient  for  that  purpose,  then  from  the  principal ;  and,  when- 
ever any  exigency,  by  law  authorizing  a  sale  of  any  real  estate  of 
lie  ward,  shall  occur,  the  guardian  shall  apply  to  some  proper  court 
for  a  license  to  sell  the  same,  and  shall  apply  the  proceeds  to  the 
purposes  contemplated  by  his  license. 

Sect.  20.     Every  such  guardian  shall  pay  all  just  debts,  due  From  what 
from  the  ward,  out  of  his  personal  estate,  so  far  as  it  may  prove  be°^d!'^^™*^ 
sufficient,  without  disposing  of  effects,  necessary  for  the  use  and  '^^'^^'J^^* 
oomfort  of  the  ward  and  his  family,  if  any;  and,  in  case  of  deficiency  21  Pick''^* 
cliereof,  then  out  of  the  real  estate,  as  provided  in  chapter,  one 
•btiodred  and  twelve. 

Sect.  21.     Such  guardian  shall  also  settle  all  accounts  of  the  Settlement  of 
ard,  and  demand,  sue  for,  and  receive  all  debts,  due  to  him,  or  count^GiJuii- 
ay,  with  the  approbation  of  the  judge  of  probate,  compound  for  '^^  ^  appear 

same,  and  give  a  discharge  to  the  debtor  upon  such   terms,  as  im^\^^5^i^ 
« judge  of  probate  may  authorize  ;  and  he  shall  appear  for  and 
jpresent  his  ward  in  all  legal  suits  and  proceedings,  unless  where 
aother  person  is  appointed  for  that  purpose,  as  guardian  or  next 

^J^Q*  Guardian's  pow- 

Sect.  22.     The  guardian  may  join  in,  and  assent  to,  a  partition  «"'»o reference 
the  real  estate  of  his  ward,  either  upon  a  petition  for  partition  or  in  special  cases, 
ocfcer  legal  process ;  and  he  may  assign  and  set  out  dower  in  the  ^  ^**^^*  ^^* 
■^d  estate,  to  any  widow  entitled  thereto,  and  may  appoint  an  ap- 
praiser of  real  estate  on  any  execution,  either  against,  or  in  favor 

of  his  ward.  Sales,  and  in- 

Sect.  23.     Any  judge  of  probate,  in  his  county,  on  the  appli-  jesiroento  of 

-^^  .         ^  i''^r  •  1-1  ^^    ^  funds,  by  order 

'^•tjon  of  a  guardian,  or  ol  any  person  interested  in  the  estate  of  of  the  judee. 
^Oy  ward,  after  notice  to  all  other  persons  interested,  may  authorize  i^>»o*»  J^- 
^^  require  the  guardian ;  to  sell  or  transfer  any  stock  in  the  public 
fijnds,  or  other  personal  property,  held  by  him  as  guardian,  and  to 
*vest  the  proceeds  of  such  sale,  and  also  all  other  moneys  in  his 
*^^ds,  in  real  estate,  or  in  any  other  manner  that  shall  be  most  for 
^he  interest  of  all  concerned ;  and  the  judge  may  make  such  further 
^*^,  and  give  such  directions,  as  the  case  may  require,  for  man* 
^ging,  investing,  and  disposing  of  the  effects  in  the  hands  of  the 
S^ardian,  or  for  buying  in  any  particular  estate,  or  remainder,  or 
•^version,  or  mortgage  or  other  mcumbrance,  upon  any  real  estate 
"rionging  to  the  ward.  Married  wo- 

Sect.  24.     No  married  woman,  during  her  coverture,  shall  be  SiaJdianVnoT 
appointed  guardian  of  any  minor  or  other  person  ;  and,  if  any  female  nusbands/in 
S^ardian  be  married  after  any  such  appointment,  her  authority,  as  i§st\^^5\^Si', 
'^h,  shall  cease ;  neither  shall  her  husband  become  guardian  in 

*^^  right.  Of  the  removal 

Sect.  25.  The  judge  of  probate  may  dismiss  any  guardian  of  Jgli^sf  ^"55. 
^  minor  or  other  person,  whenever  it  shall  appear  necessary,  or  on 
^e  request  of  such  guardian,  and,  if  the  case  require  it,  appoint 
^^x>ther  guardian  in  his  place  ;  provided,  that  the  judge,  previously 
^  any  such  removal,  except  by  request  of  the  guardian,  shall  give 
^cmrteen  days  notice  to  such  guardian,  to  appear  and  shew  cause  to 
^tie  contrary. 
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Chap.  IIP.       Sect.  26.     On  the  marriage  of  any  female  ward,  under  the  ag 
Guardianship     of  twenty  One  years,  the  authority  of  her  guardian,  as  such,  sha 

oyer  female         ^  ^^ 

minors  ceases,  -,  -^  .  i      i  • 

on  marriage  of       Sect.  27.     Every  guardian  shall  render  and  settle  his  accour 
^    •      ,       with  the  iudffe  of  probate,  at  least  once  in  three  years,  and  as  muc 

Guardians  to  -  "^     i       •    i  •       i  •       r        i 

settle  with        oftener,  as  the  judge  may  cite  him  lor  that  purpose. 

judge,  at  least        Sect.  28.     On  neglect  or  refusal  to  settle  his  account,  as  afore 

once  in  tnree  .  ,  o  -  ,.  • 

years.  said,  such  guardian  shall  be  deemed  to  have  broken  the  conditio 

7^ci^^47.^  ^^*  ^^  ^^^  bond,  and  shall  be  liable  to  be  removed  therefor,  notwitt 
Consequence!  Standing  the  ward  may  be  indebted  to  him  ;  and  he  shall  also  forfe 
<*^°«^^«<^*°^  all  allowance  for  his  personal  service,  unless  it  appear  to  the  judg« 
1830, 4?S,j  10.  that  such  neglect  arose  from  sickness  or  other  unavoidable  acciden 
iGreenl  186  Sect.  29.  On  the  Settlement  of  every  guardianship  accoun 
On  settlement  ^xcept  when  intended,  as  a  final  one,  the  judge  shall  examine  th 
bond  to  be  ex-  bond  of  the  guardian,  and  if  it  be  found  insufficient,  either  in  amouo 
1K»,  470,  &  10.  or  in  the  responsibility  of  the-  sureties,  he  shall  require  a  new  an 
4  Mass.  106.  sufficient  one.  Should  such  bond  not  be  given,  as  required,  th 
guardian  shall  be  removed  and  a  new  one  appointed  in  his  place. 
Accounts  by  Sect.  30.     When  an  account  is  rendered  by  two  or  more  joii 

^V  wd^  B  g^^rdians,  the  judge  of  probate  may,  in  his  discretion,  allow  tl 

same  upon  the  oath  of  any  one  of  them. 
Disabilities  of        Sect.  31.     Whenever  a  person  above  the  age  of  twenty  oi 
twent5^o*ne '      ycars,  for  any  cause  specified  in  this  chapter,  shall  have  had  a  gutr 
yearsofage,      ian,  appointed  over  him  by  any  judge  of  probate,  he  ^all   1 
guMdianship.     deemed  incapable  of  disposing  of  his  property  otherwise  than   1 
j|2i,5i,&5i.    his  last  will,  or  of  making  any  contract,  until  otherwise  adjud^ 
18  Pick.  116.      by  the  court  of  probate,  notwithstanding  the  death  or  resignatioo. 
removal  of  the  guardian  ;  and  in  such  case  a  new  guardian  majr 
appointed,  without  further  intervention  from  the  selectmen.    Wh^ 
ever,  on  application  of  any  such  person  or  otherwise,  the  jucJ 
shall  find,  that  such  guardian  is  no  longer  necessary,  he  shall  ore 
the  property  of  the  ward,  remaining  undisposed  of,  to  be  restMC 
to  him,  excepting  such  legal  compensation,  as  the  guardian  is  autbc 
ized  by  law  to  receive  for  his  services. 
Guardianship  of      Sect.  32.    The  guardianship,  which  shall  be  first  lawfully  graiite 
thTatote^gra^^^  of  any  person,  residing  without  the  state,  shall  extend  to  all  tlu 
ed  in  one  coun-  estate  of  the  ward  within  the  same ;  and  shall  exclude  the  jWSr 
BtaS^^'  **'  ^*  diction  of  the  probate  court  in  every  other  county. 
Guardians  ap-        Sect.  33.     Nothing,  contained  in  this  chapter,  shall  impair  or 
pointed,  and      affect  the  power  of  any  court  of  common  law,  probate  court,  or 

next  friends  al-  .       .  ^  \  ^  .  ,.  i   r  ^  i    i      •  *- ^f 

lowed  by  courto  justice  of  the  peace,  to  appoint  a  guardian  to  defend  the  interests  oi 

STpkk'lis*^'  any  minor,  or  other  incapacitated  person,  in  any  suit  pending  in  suck 

280.         '       court,  nor  their  power  to  allow  or  appoint  any  person,  as  next  fiieo" 

^^52.       ^f  gy^jj  jjjj^Qj.  Qf  incapacitated  person,  to  commence,  prosecute,  or 

defend  any  suit  in  his  behalf. 
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CHAPTER    111. 

OF  TESTAMENTARY  TRUSTEES. 
Snrr.  I.  Of  the  bondi  required;  and  their  *  Sect.  8.  How  the  property  ahall  rest  in 
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condition. 
1  When  hoodfl  may  not  be  required. 
In  Mich  caMt  settlements  to  be 
annual.  j 

3.  Trustee  neglecting  to  give  bonds, 
considered,  as  declining  the  trust. 

4.  When  a  trustee  may  resign. 

5.  No  person  required  to  accept  a' 
tratty  as  executor,  dec.  of  a  former 
trustee. 

6.  When  a  trustee  may  be  removed. ' 

7.  When  vacancies  m^  be  filled  by ' 
the  judge.  '  ' 


new  trustees. 
9.  Judge  may  order  conveyances. 

10.  Of  bonds  and  inventory,  as  re- 
quired by  the  judge. 

11.  Appraisal. 

12.  Courts  may  authorixe  the  sale  or 
investment  of  personal  property, 
and  the  sale  or  purchase  of  real 
estate. 

13.  Chancery  powers. 

14.  Bonds  to  be  for  the  use  of  all  par- 
ties  interested. 


hcTioN  1.     Every  person,  who  shall  be  appointed  a  trustee  for  of  the  bonds 
WW  or  others,  under  any  last  will,  excepting  such  as  are  exempted  J^"/ ^JdiSon. 
kjT  the  succeeding  sections  of  this  chapter,  shall,  before  entering  on  i9i\,6i,jS8.' 
fc  duties  of  bis  trust,  give  bond,  with  sufficient  surety  or  sureties,  22  Pick.  216. 
^ih»  judge  of  probate  for  the  county  in  which  the  will  shall  have 
M  proved,  and  in  such  sum  as  the  judge  shall  prescribe,  with 
CQiiAUon  as  follows : 

lint.  That  he  will  faithfully  execute  such  trust,  according  to 
WB  will  of  the  testator,  so  far  as  consistent  with  law ; 

Stcmdbf.  That  he  will  make  a  true  and  perfect  inventory  of 
^  ml  estate,  goods  and  chattels,  rights  and  credits  of  such  minors, 
*t  others,  to  be  returned  into  the  probate  office  of  such  county,  at 
••eh  time  as  the  judge  shall  order ; 

.  TUrdbf.  That  he  will  render  to  such  judge  an  account  of  the 
?*onip  and  profits  thereof,  and  of  his  payments  and  expenses,  once 
>ii  thiee  years,  and  oftener,  if  thereto  required  by  the  judge ; 

JWtA/y.  That,  at  the  expiration  of  such  trust,  he  will  adjust 
^  settle  bis  accounts  with  the  judge,  and  will  pay  and  deliver 
?^  iD  balances  and  sums  of  money  or  other  property,  that  may 
*'^diie,  and  give  possession 'of  the  other  estate  belonging  to  such 
'■iui*  and  others,  with  which  he  may  have  been  entrusted,  to  the 
P^i^OQs,  entitled  thereto. 

%CT.  2.     In  the  following  cases,  bonds  shall  not  be  required  of  When  bonds 

^■^  trustee,  unless  for  special  reasons  the  judge  shall  determine  it  ^^^^^  ^  **" 

^ito' necessary;  but  all  trustees,  not  required  to  give  bond,  shall  i82i,6]^  58. 

'^^  their  account  with  the  judge  of  probate  annually :  22  FHck.  tih. 

f%rtt.     When  the  testator  shall  have  requested  or  directed,  that  in  such  cases, 

■^  bond  should  not  be  required ;  K^l^d!"  ^ 

^uondly.     When  all  the  parties  interested  in  the  trust  fund,  if 
^^  age  and  legal  capacity,  shall,  in  writing,  signify  to  the  judge 

JM^bate  their  request,  that  such  bond  should  not  be  required ; 
.     ^l^irdly.     When  the  trustee,  not  being  before  requured  to  give 
/^^^Hk,  shall  have  entered  upon  the  duties  of  his  trusty  before  the 
^^ifcg  efiect  of  the  provisions  of  this  chapter. 

jS^CT.  3.     Every  person,  appointed  a  trustee  as  afcnresaid,  who  Trustees  neg- 
"^^  n^ect  to  give  such  bond,  within  such  time,  as  the  judge  of  {^^ndSf c^iS^"^ 

59  ered,  as  declin- 
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Chap.  Ill,  probate  shall  allow  for  that  purpose,  shall  be  considered,  as  havii 

ing  the  trust,      declined  the  trust. 

iaii,5i,  ^69.        Sect.  4.     Every  such  trustee  raay,  upon  his  own  request,  1 

may^esign.       allowed  to  resign  his  trust,  when  it  shall  appear,  to  the  judge 

1821,51,^60.    probate,  proper  to  allow  the  same. 

Nopenonre-        Sect.  5.     No  person,  succeeding  to  such  trust,  as  executor 

cepTitnisraa    administrator  of  a  former  trustee,  shall  be  required  to  accept 

executor,  dtc.    retain  the  same,  against  his  will. 

uuste^e*^™^'  Sect.  6.     When  any  trustee,  appointed  either  by  the  testatoa 

When  a  trustee  the  judge  of  probate,  shall  become  insane,  or  otherwise  incapaj 

may  be  remov-  ^f  discharging  his  twst,  or  e\'idently  unsuitable  therefor,  the  ju« 

1821,59,  $62.    may,  upon  notice  to  such  trustee  and  all  others  interested,  renLj 

him,  and  appoint  another  in  his  stead. 
Whenvacan-         Sect.  7.     When  any  person,  appointed  a  trustee,  shaU  decs. 
**'!?!!  "Jjy  !*®.fi^^-  or  resign  the  trust,  or  shall  die,  before  the  objects  thereof  are  acc-^ 
1821, 59,  $  61.    plished,  if  no  adequate  provision  is  made,  by  the  will,  for  supply 
12  Pick.  4-113.     g^pJ^  vacancy,  the  judge  of  probate  shall,  after  notice  to  all  pers 
interested,  appoint  a  new  trustee,  to  act,  alone,  or  jwntfy  ^^ 
others,  as  the  case  may  be. 
How  the  prop-       Sect.  8.     Every  trustee,  appointed  by  the  judge  of  proba 
hinew trustees.  Under  the  provisions  of  this  chapter,  shall  have  and  exercise    t 
1821,59,^61.    same  powers,  rights  and  duties,  whether  as  a  sole  or  joint  tmstc 
as  if  he  had  been  originally  appointed  by  the  testator ;  and  i 
trust  estate  shall  vest  in  him,  in  like  manner,  as  it  did  orwouldLbft' 
vested  in  the  trustee,  in  whose  place  he  is  substituted. 
Judge  may  or-        Sect.  9.     The  judge  may  order  such  conveyances  to  be  nUic 
der  conveyan-    |jy  ^f^^  former  trustee  or  his  representatives,  or  by  the  other  reman 
ing  trustees,  as  may  be  proper,  to  vest  in  the  trustee,  newly  a{ 
pointed,  either  alone,  or  jointly  with  others,  the  estate  and  effect 
as  the  case  may  be. 
Of  bonds  and  Sect.    10.     E  Very  trustee,  appointed  by  the  judgc  of  pTobtt* 

inventory,  as      shall,  before  entering  upon  the  duties  of  his  trust,  give  bond,  in  tb 
ju3ge^**  ^^    ^  manner  prescribed  in  the  first  section ;  excepting  only,  that  tb 
1821, 51,  $  62.    judge  may  dispense  with  the  making  and  returning  of  an  inventor 
by  any  substituted  trustee,  whenever  he  shall  think  such  invents 
unnecessary ;  in  which  case,  the  condition  of  the  bond  shall  ^ 
altered  accordingly.     Without  the  acceptance  of  such  bond  by  ^ 
judge,  no  right  nor  authority  shall  vest  in  the  said  trustee. 
Apprauni.  Sect.  11.     In  all  cases,  when  an  inventory  is  reqmred  to 

returned  by  any  trustee,  the  estate  and  effects  shall  be  appra^ 
by  three  suitable  persons,  to  be  appointed  and  sworn,  as  is  f 
scribed  by  law,  with  respect  to  the  estate  of  a  deceased  testatt>^ 
intestate. 
Courumayau-      Sect.  12.     The  judges  of  probate,  having  jurisdiction  of 
oHnves^er^*  trust,  in  their  respective  counties,  and  also  the  supreme  judicial  oc^ 
of  personal        in  any  county,  may,  on  the  application  of  the  trustee,  or  of 
Se^saJe^orpur-  pcrsou  interested  in  the  trust  estate,  after  notice  to  all  other per^ 
chase  of  reales-  interested  therein,  authorize  or  require  the  trustee  to  sell  any  st::^ 
^^'  in  the  public  funds,  or.  in  any  corporation,  or  any  other  penC^ 

estate  or  effects,  held  by  him  in  trust ;  and  to  invest  the  proc^ 
of  such  sale,  and  also  any  other  trust  moneys  in  his  hands,  in-^ 
e8tate>  or  in  any  oUier  xsanner,  that  shall  be  most  for  the  i 
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concerned  therein  ;  they  may  also  authorize  the  sale  of  real  Cha^^^JIL 
ite,  held  as  aforesaid,  and  give  such  further  directions,  as  the 
e  may  require,  for  managing,  investing  and  disposing  of  the  trust 
d,  subject  to  any  provisions  contained  in  the  will,  respecting 
!h  fiind ;  and  provided,  this  section  shall  not  restrain  the  exercise 
any  powers,  given  hy  the  terms  of  the  will. 

3ect.  13.     The  said  courts,  respectively,  may  hear  and  deter-  chancciy  pow- 
le,  m  equity,  all  other  matters  relating  to  the  trusts  mentioned  ®"- 
this  chapter. 

Sect.  14.     Any  bond,  given  by  a  trustee,  as  provided  in  this  Bonds  to  be  for 
ipter,  may  be  put  in  suit  by  order  of  the  iudffe  of  probate,  for  the  use  of  all 

jt-i^r  •  1-1  J  parties  mter- 

^Vttib  and  benetit  of  any  person  mterested  in  the  trust  estate  ;  and  ested. 
i  proceedings  in  such  suit  shall  be  conducted  in  the  manner  pre- 
Aed  in  chapter,  one  hundred  and  thirteen,  with  respect  to  bonds 
vn  by  administrators. 


CHAPTER    lia. 

.  SALES  OF  REAL  ESTATE  BY  EXECUTORS,  ADMINISTRATORS,  GUARD- 
lANS,  AND  OTHERS,  UNDER  SPECIAL  LICENSE  OF  COURT. 


^'  1.  When  Uie  judges  of  probate  may 
Ucense  sales  of  real  estate. 
3.  Sales  to    be  by  auction,  unless 
otherwise  ordered. 

3.  '^^ipeals  allowed,  on  such  applica- 
-     tions. 

4.  Coocttrrent   jurisdiction    of   su- 
preme judicial,  and  district  court. 

^  Bonds  required. 

6.  Oath. 

7.  Notice   previous  to  granting  li- 
cense. 

8.  Effect  of  a  bond  of  indemnity  by 
parties  interested  in  the  estate. 

9«  Of  the  notice  of  sale. 

HK  Certificates  of  judge  of  probate 
'  Becessary  in  certain  cases,  on  ap- 
plication to  the  supreme  judicial, 
or  district  court. 

>ll.  Petitioner  and  others  may  be  ex- 
amined under  oath. 

It.  When  certificates  of  the  overseers 
of  the  poor,  necessary. 

IS,  14v  Proceedings  for  sale  of  estate 
of  persons  deceased,  or  wards,  not 
resident  in  the  state. 

15.  Evidence  of  appointment  of  an 
executor,  administrator  or  guard- 
ian, in  another  state. 

16»  Sales  may  be  adjourned,  not  ex- 
ceeding fourteen  days. 

17.  Licenaea,  in  force,  one  year  only. 

18.  Limitation  of  action,  or  entry,  to 
tecover  back  lands  lold  under 
HceBM,  4tc. 


Sect.  19.  Evidence  of  notice  of  sale,  how 
perpetuated. 

20.  Licenses  to  sell  real  estate,  at  pri- 
vate sale. 

21 .  Oath  and  bond  in  such  cases. 

22.  License,  in  reference  to  a  partic- 
ular offer  to  purchase. 

23.  Jurisdiction  of  lands  in  one  coun- 

ty, to  embrace  lands   in    other 
counties. 

24.  License  to  sell,  at  private  sale,  to 
authorize  a  sale  by  auction. 

25.  Wife  of  a  ward  insane,  &>c.  may 
join  in  a  sale  with  his  guardian  to 
convey  estate,  held  in  her  right. 

26.  May  also  bar  her  dower  in  his 
lands. 

:n.  Guardian  may  contract  with  her, 
to  invest  pfoceeds  of  her  interest, 
with  the  judge's  consent. 

28.  iudge  of  probate  to  authorize 
deeds,  under  contract  of  a  person 
deceased. 

29.  Licenses,  in  certain  cases,  may 
express  what,  and  in  what  order, 
lands  may  be  sold. 

30.  Operation  of  tlie  deed  of  a  person, 
authorized  by  license. 

31.  What  estate  of  deceased  persons 
is  subject  to  be  sold  by  license. 

32.  Surplus  proceeds  of  sale  consider- 
ed as  real  estate,  for  purposes  of 
distribution. 
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Chap.  112.  Skct.  33.  PretumptiYe  hein  of  wards,  enti- 

tied  to  notice,  as  parties  interest- 
ed. 
3<l.  Of  costs,  when  the  granting  of  a 


Sect.  36.  Against  snch  as  claim  adveiw 
the  title  sold. 
37.  Remedjr  on  bond,  or  otherwi 
party  aggrieved  bj  miscoDdn 


license  is  objected  to.                   |  the  person  licensed. 

35.  Requisites  of  a  valid  sale,  against  |  38.  Certain  interests  in  lands,  in 

persons  claiming  under  the  de-'  ed  in  the  construction  oC 

ceased,  6lc.                                  i  chapter.* 

When  judges  of  Secton  1.  Judges  of  probate,  in  their  respective  counties,  s 
cen^^iel^of  ^^^®  power  to  license  the  sale  of  real  estate,  and  certain  intei 
real  esute.        therein,  in  whatever  county  the  sanie  may  be  situated,  in  tbe 

1821,61,^68.     I       .      '  r     ♦• 

IS  Nfoss!  503.     lowing  cases,  on  application : 

15  Mass.  IX.  First.     Of  executors,  administrators,  and  guardians  of  mil 

idpfck.  423.     and  other  incapacitated  persons,  to  authorize  them  to  sell  so  m 

182], 52,  $2, 5,  of  the  real  estate  of  their  testators,  intestates  and  wards,  res^ 

^'  tively,  as  is  necessary  for  the  payment  of  just  debts  and  legai 

and  incidental  expenses  of  sale,  and  charges  of  administratio] 

guardianship ;  and  when  there  is  not  sufficient  personal  estate 

the  support  of  such  wards  ; 

1821, 52,  $2.  Secondly.     Of  such  executors,  admmistrators  and  guardians 

like  cases,  to  sell  so  much  real  estate,  held  in  mortgage,  and  sei 

and  possession  thereof  being  had  for  breach  of  the  condition  then 

or  which  has  been  set  off  on  execution  to  such  executor,  adroii 

trator  or  the  ward  of  such  guardian,  as  may  be  necessary  for  ^ 

objects,  notwithstanding  the  right  of  redeeming  the  same  may  i 

have  been  foreclosed  ; 

1823  224  Thirdly.      Of   guardians   of  minors,   and   other   incapacitat 

1830,' 470,  $5.    persons,  so  much  as  is  necessary  for  the  payment  of  debts  a 

expenses  of  guardianship,  and  incidental  charges,  notwitbstandii 

there  may  be  a  reserve  of  personal  property  of  the  wards ;  provide 

that  it  appear  more  for  the  advantage  of  such  wards,  or  tb^ir  fci 

ilies ; 

1830, 470,  $  4.        Fourthly.     Of  guardians,  in  addition  to  the  provisions  of  ti 

preceding  specifications,  to  sell  so  much  of  the  real  estate  of  tfa< 

wards,  as  will  raise  not  exceeding  one  hundred  dollars  mix^t 

anticipation  of  accruing  expenses ;  • 

1821.62.  J  3.  Fifthly.     Of  executors,  administrators  and  guardians,  as  afor 

1830, 470,  $  4.    gjj j^  when  license  might  be  granted  for  any  of  the  foregcnng  P" 

poses,  and  it  should  appear  by  the  petition,  and  proof  exhibited  i 

support  of  the  same,  that,  by  a  partial  sale  of  any  entire  portio« 

the  residue  woulfl  be  greatly  depreciated,  to  authorize  tbe  sale  < 

the  whole,  or  such  entire^  parts  thereof,  as  will  not  injure  the  residtn 

1821,62,6  7.  Sixthly.     Of  the  friends  or  guardians  of  minors  and  other  ixid 

18^'  ^   ^*     pacitated  persons,  that  the  guardians,  or  some  other  suitable  person! 

'     '         may  be  authorized  to  sell  any  real  estate  of  the  wards,  inctadm 

lands  held  in  mortgage  or  levied  upon  by  execution,  when  it  wi'. 

appears,  that  it  would  be  for  the  benefit  of  the  wards,  that  tbesam 

should  be  disposed  of,  and  the  proceeds  thereof  put  out  at  interest 

though  not  requisite  for  other  purposes ; 

1833, 76.  Seventhly.     Of  friends  or  guardians  of  minors,  and  others  tsm 

guardianship^  who  are  owners  of  lands,  on  which  any  trees  or  tun* 

ber  shall  be  standing,  and  it  shall  be  made  to  appear,  that  the  to^ 

ests  of  the  wards  would  be  promoted  by  having  the  trees  or  ^^ 
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sold,  and  the  proceeds  thereof  put  on  interest,  to  authorize  tlie  Chav.  112. 
guardian  of  any  such  minor,  or  other  suitable  person,  to  sell  said 
and  timber,  or  any  part  thereof,  for  the  purpose  aforesaid ; 


Highthly.     Of  any  husband,  resident  in  the  county  of  such  1835, 160,J1. 
judge,  whose  wife  is  insane,  that  he  may  be  authorized,  on  such 
ternos  and  conditions,  as  the  judge  may  think  proper  to  require,  to 
□aake  sale,  for  a  Valuable  and  sufficient  consideration,  of  any  real 
estate  held  by  him  in  right  of  his  wife  ; 

Ninthly,     Of  public  administrators  in  the  case  defined  in  section,  isss,  153,  $  3. 
eleven,  of  chapter,  one  hundred  and  seven  : 

Provided,  that  the  executor,  administrator  or  guardian  shall  have 
lec^ved  his  appointment,  as  such,  from  the  judge  granting  the 
lieeose,  or  from  his  predecessor. 

Sect.  2.     Excepting  where  otherwise  specially  authorized,  as  saicetobeby 
heteinafter  provided,  all  the  sales  under  the  provisions  of  the  pre-  aaction,  aniess 
ceding  section,  shall  be  by  public  auction.  dered.  ** 

Sect.  3.     An  appeal  shall  be  allowed  from  any  order,  decree,  I82i,62,  J3. 
denial  or  decision  of  any  judge  of  probate,  respecting  any  petition  ^^^^Iuch*a^ 
far  such  license,  in  like  manner  as  in  other  cases.  plications. 

&0T.  4.     The  supreme  judicial  court  in  every  county,  and  any  3  Greeni.  220. 
&trict  court  in  any  county  within  its  district,  shall  have  original,  con-  Concarrentja- 
Wreat  jurisdiction  with  the  court  of  probate  in  all  cases,  specified  "reme*^B^ciai 
n  the  first  section  of  this  chapter ;  and  the  right  and  conditions  of  and  district 
H^peal  may  be  exercised  and  applied  from  the  district  courts  to  the  ]a2J%,&3  66. 
Wpreme  judicial  court,  as  may  be  from  tlie  probate  court.  15  Mass.  58. ' 

Sect.  5.     Executors,  administrators  and  guardians,  in  all  cases  .  * 

of  licease  obtained  to  sell  real  estate,  shall,  before  proceeding  to  1821,62^3,7.' 
yukp  such  sale,  give  bond  to  the  judge  of  probate  of  the  county,  }^'  62  ftV 
ffl  which  they  were  originally  appointed,  respectively,  in  an  amount  I8as[  76'. 
tod  with  sureties,  to  his  satisfaction,  with  the  following  conditions :  3^^*  ggg 

ftnt.  That  they  shall  observe  all  the  provisions  of  law  for  the 
^  of  real  estate  by  executors,  administrators  and  guardians,  and 
^  due  diligence  in  executing  the  trust ;  and 

Secondly.  That  the  proceeds  of  the  sale  shall  be  truly  applied 
tod  accounted  for,  according  to  law. 

SccT«  6.  Before  fixing  upon  the  time  and  place  of  sale,  they  Oatb. 
4all  make  oath,  that,  in  the  execution  of  the  trust,  they  will  act  7^icif/n*i.^^* 
tehfully  and  impartially,  according  to  their  best  skill  and  judgment ; 
which  oath  shall  be  taken  before  the  judge  of  probate,  in  whose 
County  they  were  originally  appointed,  or  before  some  justice  of 
the  peace,  whose  certificate  shall  be  returned  to  the  said  judge,  and 
the  same  shall  be  filed  and  recorded  by  the  register. 

Sect.  7.     No  license  shall  be  granted  for  the  sale  of  any  such  Notice previotw 
tied  estate  by  any  court,  to  any  executor,  administrator,  guardian  ^Se°^°^  **" 
or  other  person,  as  aforesaid,  until  after  at  least  fourteen  days  pre-  I821/62,  j  2. 
Vious  personal  notice,  or  notice  given  three  weeks  successively  in 
9uch  newspaper,  as  the  court  shall  order,  to  all  persons  interested 
h  the  property,  of  the  time  and  place  of  hearing,  that  they  may 
uppear  and  object  if  they  see  cause.     If  any  party  interested  reside 
Whoat  the  state,  such  special  notice  may  be  given,  as  tlie  court 
my  direct. 

Sect.  8.     Such  license  shall  not  be  granted  to  any  executor^  Effect  of  abond 
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Chap.  112.  administrator  or  guardian,  if  any  of  the  parties,  interested  in  the 
onndemnity,by  estate  of  the  peison   deceased  or  under  guardianship,  shall  give 
parties  inter-     bond  to  the  said  executor,  administrator  or  guardian,  in  a  sum  and 
tote.  *°    ^  **"  with  sureties  to  be  approved  by  the  court,  conditioned  to  pay  all 
{821, 52, 6  2.     sumS;  for  the  payment  of  which  license  might  otherwise  be  granted^ 
under  the  petition,  so  far  as  the  goods  and  chattels,  rights  and  cred- 
its of  the  person  deceased,  or  under  guardianship  shall  be  insuffi- 
cient therefor ;  provided,  that  such  bond  shall  be  no  bar  to  an; 
future  application  for  the  same  purposes,  if  the  obligors,  on  reason- 
able notice  and  demand,  shall,  at  any  time,  fail  to  perform  the  cohl 
dition  thereof. 
Ofthc  notice  of      Sect.  9.     Every  person,  licensed,  as  aforesaid,  to  sell  the  estal 
1^1  32  6  2      ^^  ^^y  f^^^^  deceased  or  under  guardianship,  shall,  previous 
I  Maw.  247.      sucli  Sale,  give  thirty  days  notice  thereof  by  posting  up  notificatbi 
?6*MMf^.     ^^  some  public  place  in  the  towTi,  where  the  estate  lies,  and  in 
16  Mass.  129.     adjoining  towns,  and  in  the  town,  where  the  said  deceased  I( 
dwelt,  or  where  the  person  under  guardianship  resides,  if  witliin  t 
state ;  or  by  causing  an  advertisement  thereof  to  be  published,  tl 
weeks  successively,  in  such  newspaper  as  the  court,  who  m. 
authorize  the  sale,  shall  order ;  the  first  publication  being  thirty  di 
before  the  sale. 
Certificate  of         Sect.  10.     Every  application  for  the  sale  of  any  estate,  un< 
judge  of  probate  the  provisions  of  the  fifth  specification  of  the  first  section  of  rliis 
ceSSiTeMes,    chapter,  when  made  to  the  supreme  judicial  court,  or  to  any  district 
on  application    court,  shall  be  accompanied  by  a  certificate  from  the  iudo^  of  pro- 

to  the  supreme    ,  '^    ,  f  /  .  •    i      i        •      V^m^ 

judicial,  or  dis-  bate  of  the  county  where  such  estate  was  inventoried,  showrag  Ui« 
mi  fiS^fi  7    ^^1"®  of  ^^^  ^^^^  *^^  personal  estate  of  the  person  deceased    or 
under  guardianship,  and  the  amount  of  his  just  debts,  or  legacies, 
if  the  case  require  it ;  and  also  the  opinion  of  such  judge  of  pro- 
bate, whether  it  be  necessary  that  the  whole  or  a  part  of  the  estate 
should  be  sold,  and,  if  part  only,  what  part ;  and  in  all  applications 
before  said  courts  by  guardians  of  minor  children,  under  the  sixth 
specification  aforesaid,  a  certificate  must  likewise  be  produced  firom 
the  judge  of  probate  in  the  county  where  such  minor's  estate  ^^^ 
inventoried,  stating  that,  in  his  opinion,  it  would  be  for  the  interest 
of  such  minor,  that  the  whole  or  a  part  of  his  said  estate  should  ^ 
*sold  for  the  purpose  specified,  and  if  part  only,  what  part. 
Petitioner  and        Sect.  11.     Any  court,  authorized  to  grant  licenses  under   '^^ 
ramhiSfun^er  provisions  of  this  chapter,  may  examine  under  oath  the  petitioi^^ 
oath.  or  any  other  persons,  whether  interested  or  not,  touching  the  tr«-^ 

'  '    '  ^  '     of  the  facts  set  forth  in  any  such  petition. 
When  certifi-         Sect.  12.     No  liccnsc  to  Sell  the  estate  of  any  person  un 
aeers^of  thc^^''  guardianship,  not  a  minor  or  insane  person,  shall  be  granted,  unl 
^^I'^V^'  ^^®  guardian,  or  other  person  applying,  shall  produce  to  the  coui 
'    '*  '  *    certificate  under  the  hands  of  the  overseers  of  the  poor  of  the  to^ 
where  the  ward  resides,  if  within  this  state,  giving  their  consent 
approbation  of  the  sale,  and  their  opinion  as  to  the  amount  prD|_ 
to  be  raised  by  such  sale,  excluding  debts  contracted  by  gamiii*^?'' ' 
and,  if  applicable  to  the  case,  whether  it  be  necessary  to  seL-^^ 
greater  amount  in  value  of  land  to  prevent  injury  to  the  residue. 
Proceedings  for      SscT.  13.     The  supreme  judicial  court,  and  any  district  cou 
pewons^declw^-^ '"  ^^  county  Within  the  limits  of  their  respective  jurisdictioDS,  w^^^^ 
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grant  license  to  executors  and  administrators  on  the  estates  of  per-  Chap.  112. 
sons  deceased,  who,  at  the  time  of  their  decease,  resided  out  of  the  cd,  or  of  wards 
state,  and  also  guardians  of  such  minors  and  other  persons  under  °n\he"8tat"^ 
guardianship,  not  living  within  the  state,  producing  evidence  of  their  1821,52^  8. 
appointment  as  hereinafter  provided,  to  sell  and  convey  such  real  2*^^-^- 
estate  or  interest  therein,  lying  within  the  state,  in  the  same  way 
3Jid  manner,  and  under  the  same  regulations,  as  are  provided,  in 
t.his  chapter,  for  the  sale  of  such  estate  by  executors,  administrators        i 
and  guardians,  appointed  under  authority  of  this  state. 

Sect.  14.  All  proceedings,  necessary  to  be  had  before  any  judge  same  subject. 
of  probate  within  this  state,  respecting  such  sale  as  is  provided  in  *^^'  ^'  ^  ®'  9- 
tlie  preceding  section,  shall  be  had  before  the  judge  of  probate  within 
and  for  the  county,  where  such  real  estate  lies,  and  the  bond  required 
of  the  person  licensed  shall  be  given  to  the  same  judge.  No  cer- 
tificate in  such  case  shall  be  required  of  the  overseers  of  the  poor 
in  any  place. 

Sect.  15.     Whenever  any  executor,  administrator  or  guardian  ETidenceofap- 
I  been  duly  approved  or  appointea  by  any  court,  having  probate  ^ecmw^wL"* 
jurisdiction  in  any  other  of  the  United  States,  a  certified  copy  of  ministrator  or 
such  approval  and  appointment,  submitted  for  examination  to  any  fnother^state. 
judge  of  probate  in  this  state,  and  by  him  allowed  and  ordered  to  1821, 62,  ^  lo. 
be-GIed,  and  transcribed  upon  the  records  in  the  registry  of  probate 
for  his  county,  shall  be  sufficient  authority  to  entitle  such  executor, 
SKioiinistrator  or  guardian  to  all  the  rights  and  powers  of  such  ap- 
pointment, so  far  as  affected  by  the  provisions  of  the  thirteenth  sec- 
«on  of  this  chapter. 

Sect.  16.     Any  sale,  appointed  and  notified  under  the  provisions  Sales  mav  be 
.1     of  this  chapter,  may  be  adjourned  for  a  time  or  times,  not  exceeding  mouraea»  not 

*       ^  1  •       I  1     1  11*  •  r    I  T  r   exceeding  four- 

■wrteen  days  in  the  whole,  at  the  discretion  of  the  person  hcensed,  teen  days. 
**e  giving  such  reasonable  notice  of  such  adjournment,  as  circum-  }f|[f^'  l^^' 
stances  may  permit. 

Sect.  17.     No  license,  granted  under  any  of  the  provisions  of  License,  in 
^w  chapter,  shall  remain  in  force  longer  than  one  year  fix)m  its  ^^j^®'  ^^  ^^^ 

^te.  182l!  62,  6  12. 

Sect.  18.     No  action  for  the  recovery  of  any  estate,  sold  under  l^p^\^i^' 
^  provisions  of  this  chapter  by  an  executor,  administrator  or  Limitation  of 
S^irdian,  shall  be  maintained  by  any  heir,  or  other  person  claiming  jjt»oni  o'  entry 
^^der  the  deceased  testator  or  intestate,  unless  it  be  commenced  lands  sold  un- 
^thin  five  years  next,  after  the  sale ;  and  no  action  for  any  estate,  i^f^STl'^' 
^U  in  like  manner  by  a  guardian,  shall  be  maintained  by  the  ward,  14  Maine,  344^ 
^  by  any  person  claiming  under  him,  unless  it  be  commenced  within 
^^  years  next  after  the  termination  of  the  guardianship ;  excepting 
^^y,  that  persons  out  of  the  state,  and  minors  and  others,  under 
^^y  legal  disability  to  sue  at  the  time  when  the  action  shall  first 
^^>Jnie,  may  commence  such  action,  at  any  time  within  five  years 
'^'ter  the  removal  of  the  disability,  or  "their  return  to  the  state  ;  and 
^H>  entry  shall  be  made,  unless  by  judgment  of  law,  upon  any  lands, 
^^Id  as  aforesaid,  with  a  view  to  avoid  the  sale,  unless  within  the 
^^^nes  of  limitations  before  prescribed  for  the  commencement  of  an 
^^tioo. 

Sect.  19.     The  affidavit  of  any  person,  duly  licensed  to  make  ETidenceofno- 
^^le  of  any  real  estate,  or  of  any  person,  employed  by  such  licensed  ^!ffj^^®^ 

fSS^  $  15. 
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[TITLE  IX. 


Licenses  to  sell 
real  estate,  at 

frivate  sale. 
826,  S4S. 
1830, 470,  &  4. 
5  Greenl.  i40. 


Oath  and  bond 
in  such  cases. 


License,  in  rer* 
erence  to  a  par- 
ticular offer  to 
purchase. 


Jurisdiction  of 
lands  in  one 
county,  to  em- 
brace lands  in 
other  counties. 
1826,342. 


License  to  mU, 
at  private  sale, 
to  authorixe  a 
sale  by  auction. 


Wife  of  a  ward 
insane,&c.  may 
join  in  a  sale, 
with  his  gua^d. 
ian  to  convey 
estate,  held  m 
her  right. 
1828, 300,  $3. 


May  alio  btr 


persoo,  taken  within  eighteen  months  next  following  the  sale  of  such 
real  estate,  and  filed  in  the  probate  court,  and  recorded  with  one  of 
the  original  advertisements  of  the  time,  place  and  estate  to  be  sold» 
or  a  copy  of  such  advertisement,  is  hereby  declared  to  be  one  mode 
of  perpetuating  the  evidence,  that  such  notice  was  given  ;  and  ^ 
copy  of  such  affidavit,  certified  by  the  register  of  probate,  shall  b^ 
competent  evidence  thereof;  or  the  affidavit  may  be  taken,  as  prc^ 
vided  in  section,  twenty  three,  of  chapter  one  hundred  and  five. 

Sect.  20.  In  all  cases,  where  the  supreme  judicial  court,  nm  - 
district  court,  or  any  judge  of  probate,  may,  by  the  provisions  ^ 
this  chapter,  license  any  person  to  sell  any  real  estate  by  auctjo^^ 
the  said  courts,  respectively,  may  authorize  them  [him]  to  ma^ 
sales,  from  time  to  time,  at  private  sale,  if  it  shall  appear  for  ^) 
interest  of  all  concerned. 

Sect.  21.  Every  person,  thus  licensed,  shall  be  required  | 
take  the  same  oath,  and  execute  and  file  with  the  judge  of  prob^t^ 
like  bonds,  as  is  required  of  p^ons  licensed  to  sell  by  auction ;  \ni 
the  notice  to  be  given  of  the  time  and  place  of  sale,  shall  be  suci 
as  the  court,  in  their  license,  may  direct,  excepting  as  directed  jo 
the  following  section. 

Sect.  22.     Whenever,  on  such  application  to  sell  estate  at  pri- 
vate sale,  it  appears  by  the  petition  of  any  executor,  administrator 
or  guardian,  and  the  evidence  adduced,  that  an  advantageous  otkr 
has  been  previously  made  to  him,  by  any  person,  for  such  estate, 
or  any  part  of  the  same,  and  that  the  interest  of  all  persons  con- 
cerned will  be  best  promoted  by  an  immediate  acceptance  of  the 
same,  the  said  courts,  or  the  judge  of  probate  having  cognizance 
of  such  petition,  may  authorize  a  sale  of  the  property  on  such  temtf 
as  they  see  fit,  to  such  individual,  with  or  without  public  notice, 
at  the  discretion  of  the  person  licensed  ;  the  person  licensed  givialf 
bonds  and  taking  the  oath,  as  in  other  cases. 

Sect.  23.  When  the  real  estate,  for  the  sale  of  which  Uceuse 
may  be  necessary,  lies  in  two  or  more  counties,  the  judge  of  Jto* 
bate  or  other  court,  having  authority  to  grant  license  to  sell  the 
estate  in  either  of  said  counties,  may  also  include  in  such  license, 
the  whole  or  any  part  of  the  est£Lte  in  any  of  the  other  counties  in 
the  state,  which  might  be  liable  to  be  sold  for  the  same  objects,  ii 
the  court  had  regular  jurisdiction  of  the  same. 

Sect.  24.  Any  person,  duly  authorized  to  sell  real  estate  «t  pn* 
vate  sale,  may,  notwithstanding,  if  he  see  cause,  sell  the  premto 
by  auction,  at  any  time  within  the  term  of  his  license,  he  comply^ 
with  all  the  requisitions  of  law  for  sales  by  auction,  together  wiw 
any  particular  conditions  contained  in  his  aforesaid  license. 

Sect.  25.  Whenever  the  guardian  of  any  insane  or  other  p*^ 
son,  not  a  minor,  shall  have  obtained  license,  firom  any  coyrt  tOr 
powered  to  grant  the  same,  to  sell  the  interest  of  his  ward  in  «ny 
estate,  held  by  him  in  right  of  his  wife,  it  shall  be  lawful  for  her  to 
join  with  such  guardian  in  the  sale  and  conveyance  thereof;  •■" 
any  deed,  executed  by  her  with  the  said  guardian,  fi>r  a  suffici*"^ 
consideration,  shall  be  as  efifectual,  as  if  executed  by  her  with  wr 
husband,  when  under  no  legal  disability. 

Seot.  96.    Whenever  any  guardian  as  afinesaid  aball  ^^ 
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obtained  license  to  sell  the  real  estate  of  his  ward,  and  the  wife  of  Chap.  112. 
such  ward  shall  release  her  contingent  right  of  dower  therein  to  the  her  dower  in  hu 
purchaser,  either  in  the  same  deed  with  the  guardian,  or  another  i^^'^qq,  $  4. 
deed  duly  acknowledged  and  recorded,  she  shall  be  forever  barred 
from  claiming  any  dower  in  the  premises. 

Sect.  27.     It  shall  be  competent  for  the  guardian,  with  the  Guardian  maj 
consent  of  the  judge  of  probate,  to  whom  he  is  accountable,  to  he?^^*^^„^*^ 
make  any  agreement  in  writing  with  such  wife,  as  to  tlie  investment  proceeds  of  her 
or  other  disposal  of  such  part  of  the  proceeds  of  sale  of  the  whole  JS^I^e^^^n. 
oroperty  for  her  separate  use,  as  may  be  equivalent  to  her  interest  sent. 
in  Ac  same ;  and  the  said  judge  of  probate,  or  the  supreme  judicial        '     '  * 
Gouit,  shall  have  power  to  enforce  such  agreement,  as  a  subject  of 
trust,  upon  principles  of  equity. 

Sect.  28.     Judges  of  probate  may  authorize  any  executor  or  J^^Jfe  of  pro- 
administrator  of  any  deceased  person,  whose  estate  is  subject  to  his  ize^eeds%nder 
junsdiction,  to  execute  deeds,  in  order  to  carry  into  eflfect  bonds,  co"tr»cj  of* 
agreements  or  covenants  in  writing,  whether  sealed  or  not,  when-  1^^**"  ®*^®"' 
ever  it  shall  be  made  to  appear  to  tliem,  on  petition  of  the  person  }^»  ^^• 
eoDtracted  with,  as  aforesaid,  or  his  heirs  or  assigns,  or  personal  3  Greeni.  60. 
TejfieseDtatives,  that  the  deceased,  in  his  life  time,  entered  into  any  ^'^  ^^^^'  ^^' 
nch  contract  to  convey  real  estate  to  him,  but  was  prevented  by 
ieath ;  and  that  the  petitioner  has  performed,  or  stands  ready  to 
PttferiQ,  whatever  condition  was  required  of  him  by  the  terms  of 
4e  contract.     And,  whenever  any  executor  or  adminbtrator  shall 
'^ve  any  such  conveyance,  he  shall  stand  seized  of  such  estate, 
to  the  same  uses  and  for  the  same  purposes,  as  he  may  be  of  real 
^te,  set  off  to  him  on  execution. 

Sect.  29.     On  granting  license  to  any  executor,  administrator  Licenses,  in 
*  guardian,  for  the  payment  of  debts,  legacies  or  expenses  of  ml^^xpnw' 
•Aninistration,  it  shall  be  competent  for  the  court  granting  the  same,  ^hat,  and  in 
*^  prescribe  in   the  license,  what  particular  portions  of  the  real  iLdB^may'be 
^te  shall  be  sold,  and  in  what  order,  agreeably  to  the  provisions  "^Jj- 
^  the  last  will  of  the  testator,  or  on  such  principles  of  equity,  as  s  PicT  478.* 
^  may  find  applicable. 

Sect.  30.     Any  deed,  made,  executed  and  recorded  in  due  form  OperaUon  of 
^  bv,  for  a  fair  and  adequate  consideration,  in  pursuance  of  any  penoo,  anUior- 
**«e  under  the  provisions  of  this  chapter,  shall  be  effectual  to  ^%^x®5^' 
Ntt  to  the  purchaser  all  the  estate,  right,  title  and  interest  in  and  s  Greeni.  282. 
^  the  granted  premises,  which  the  testator  or  intestate,  at  the  time  *  pJJJJ"^,^* 
^  hb  death,  or  the  person  under  guardianship,  or  other  person  on 
^^Qdiint  of  whom  the  license  was  granted,  might  convey  by  a  like 
^^f  if  living  and  not  incapacitated. 

.    SxcT.  31.     Lands,  of  which  the  testator  or  intestate  died  seized  What  estate  of 
^  fte  Ample,  or  in  fee  tail,  general  or  special,  and  also  all  such  «oos  is  su£ect 
*^t«,  as  he  had  iraudulently  conveyed,  or  of  which  he  had  been  to  be  sold  by 
P^^Qiably  disseised  with  intent  to  defraud  his'  creditors,  shall  be  lia-  mLsi, &  l 
T*^  to  be  sold  under  any  license  for  the  payment  of  his  debts,  under  }i  Jj*"-  ]?l' 
^^  provisions  of  this  chapter. 

I^SfcCT.  32.     In  all  cases  of  sales  by  an  executor,  admmistrator,  ^°ji°y*[2r 
^Mand  or  guardian,  of  any  part  or  the  whole  of  the  real  estate  of  contidtr«d  m 
^^  testator,  intestate,  wife  or  ward,  under  a  license  granted  by  ariy  '^jLjJJ^^ 

^^'^irt,  by  firtue  of  the  provisions  of  this  chapteri  whether  such  Sribation. 

an 
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Chap.  112.  executor,  administrator  or  guardian  shall  have  been  appointed 
15  Maine  207    thts  State  or  elsewhere,  and  wherever  the  husband  may  reside, 
S12.  surplus  of  the  proceeds  of  the  sale,  remaining  on  the  final  set) 

^^  '  ment  of  the  accounts  of  such  process,  shall  be  considered,  as  i 

estate,  and  be  disposed  of  amongst  the  same  persons,  and  in 

same  proportions,  as  the  real  estate  would  have  been,  by  the  It 

of  thb  state,  if  it  had  been  sold. 
PresumptiTe  Sect.  33.     All  those,  who  are  next  of  km,  and  heirs  af^ar 

entitled  tono!.'  ^^  presumptive  of  the  ward,  shall  be  considered  as  interested  in 
tice,  as  parties   estate,  and  may  appear,  as  such,  and  answer  to  the  petition  of  t 
3°Miu«!^'8.      guardian  or  other  person  for  the  sale  of  his  estate  ;  and,  when  p 

sonal  notice  is  required  to  be  given,  they  shall  be  notified,  as  su 

Ofcoau,  when       Sect.  34.     If  any  person  interested  shall  appear  and  object 

^\icemii?f£-  ^®  granting  of  any  license,  prayed  for  under  the  provisions  of 

iected  to.         chapter,  and  if  it  shall  appear  to  the  court,  that  either  the  petit 

'*'*  14.   Qj,  Jj^  objection  thereto,  is  unreasonable,  they  may,  in  their  diat 

tion,  award  costs  to  the  party  prevailing. 
R«iowitei  of  a       Sect.  35.     In  case  of  an  action,  relating  to  any  estate  soldim 
gainst  penons    the  provisions  of  thb  chapter,  in  which  an  heir,  or  other  pen 
^aiming  ni^er  claiming  Under  the  deceased,  or  the  wife  or  her  heirs,  in  case  oi 
See,  '    sale  of  her  estate  by  her  husband,  or  the  ward  or  any  person  cln 

7  kSl  1*^'      *°S  under  him,  shall  contest  the  validity  of  the  sale,  it  shall  not 

avoided  on  account  of  any  irregularity  in  the  proceedings,  provide 

it  shall  appear : 

FirsL     That  the  license  was  granted  by  a  court  of  compete 

jurisdiction,  and  that  the  deed  was  duly  executed  and  record^; 
Secondly.     That  the  person  licensed  gave  whatever  bond  W 

required  in  his  case  ; 

Thirdly.     That  he  took  the  oath  prescribed  in  section,  six, 

this  chapter,  if  also  required'; 

Fourthly.     That  he  gave  notice  of  the  time  and  place  of  a^l 

as  prescribed  in  this  chapter ; 

Fifthly.    That  the  premises  were  sold  in  such  mannefiO 

within  such  term,  as  the  license  authorized,  and  are  held  by  €0 

who  purchased  them  in  good  faith. 
Agai&it  lach  as      Sect.  36.     If  the  validity  of  any  such  sale  shall  be  drami 
to^'^'TS^  ^u^stion,  by  any  person  claiming  adversely  to  the  title  of  tl 
2Fairf.  174.    *  deceased  testator  or  intestate,  ward,  or  wife  aforesaid,  or  by  a  till 

5  Pick.  619.       uQi  derived  through  him  or  her,  the  sale  shall  not  be  held  voi4'  ^ 

account  of  any  irregularity  in  the  proceedings  ;  provided,  k  lb 
appear  that  the  license  was  granted  by  a  court  of  competent  fA 
diction,  and  that  the  deed  was  duly  executed  and  recorded. 
Remedy  on  Sect.  37.     If,  in  relation  to  such  sale,  there  shall  be  any  im^ 

JSe'to  parS^"  or  misconduct  in  the  proceedings  of  any  executor,  administntor  « 
ac^eTed^  guardian,  by  which  any  person  interested  in  the  estate  shall laA 
Se personU-^  damage,  such  aggrieved  party  may  recover  compensation  tbefflfrj 
censed.  in  a  suit  On  the  probate  bond,  or  otherwise,  as  the  case  may  vAff' 

6  Pick.  519.       ize  or  require. 

Certain  inter-  Sect.  38.  Whenever  executors,  administrators  or  guiiA'^ 
doded  lrSe°"  ™*y  ^  authorized  to  sell  property  held  in  mortgage,  or  levied  flf* 
cMstm^of  }af  execution,  as  in  the  second  specification  in  the  fiist  seeW^ 
*•  «»"P'^-     thi9  chapter,  or  to  sell  trees  and  timber,  standing  ^utf\iui^ 
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mny  minora  as  in  the  seventh  specification  in  said  section,  all  the  Chap>  112. 
provisions  in  this  chapter,  respecting  the  sale  of  real  estate  after 
license  obtained,  which  may  be  applicable  to  the  case,  shall  be  con- 
strued, as  including  the  same. 


6.  MaBBer  of  inserting  their  namea 
IB  the  writ 

7.  Ofcovti  in  such  cases. 

8.  Priacipal  obligor  may  be  made  a 
defiBodant,  on  motion  of  surety,  if 
omitted. 

9.  How  he  may  be  summoned,  and 
the  effect  tiiereof. 

10.  What  evidence  a  creditor  of  an 
insolrent  estate  must  produce. 


CHAPTER    113. 

OKNERAL  PROVISIONS,  RESPECTINQ  PROBATE  BONDS,  AND  REMEDIES 

ON  THE  SAME. 

1.  When  sureties  are   insufficient,  Sxct.  11.  A  creditor  of  a  aol  vent  estate,  &c. 

judge  to  require  new  bonds.  or  a  legatee. 

fyS.  or  applications  by  sureties  to  12.  Evidence  required  of  widows,  next 

be  discharged,  afUr  six  years.  of  kin,  and  residuary  legatees, 

i.  Suits  to  be  brought  in  name  of  Uie  13, 14,  Id.  Of  judgment,  and  proceed- 

judge,  Slc.  in  the  supreme  judicial .  ings  thereon. 

court  for  same  county.     Survi-  16.  How  execution  to  be  awarded,  (hr 

vorship,  Slc.  not  rendering  an  account. 

&  As  of  right,  by  any  persons  inter-  17.  For  not  returning  inventory,  or 

other  neglect  or  mismansgement. 

18.  Of  suits  by  the  judge,  for  all  con- 
cerned, and  the  incidents  thereof. 

19.  Provisions  of  tliis  chapter  to  be 
applied  to  other  probate  bonds,  aa 
well  as  of  administrators. 

20.  Sureties  discharged  from  future 
liabilities  on  bonds,  on  request  of 
the  principal,  stating  that  their 
testimony  is  required  in  a  caae, 
wherein  ho  is  a  party  in  his  offi- 
cial capacity. 

Section  1.  Whenever  the  sureties  in  any  bond,  given  to  the 
fig^  of  probate,  shall  be  insufficient,  the  judge  of  probate,  on  the 
(Muion  of  any  person  interested,  and  after  notice  to  the  principal 
^  the  bond,  may  require  a  new  bond  to  be  given,  with  such  sure- 
W  IS  he  shall  judge  sufficient. 

.  Sbct.  2.  Any  surety,  in  a  bond  given  to  the  judge  of  probate, 
^7,  at  any  time,  after  the  expiration  of  six  years  from  the  date  of 
4b  bond,  on  hb  application,  be  discharged  from  all  responsibility, 
1v  any  subsequent  breach  of  the  condition  of  such  bond,  but  for  no 
'loor  breach  ;  if  the  judge,  on  due  notice  to  all  perspns  interested, 
<ild  think  proper  to  discharge  him :  and  the  principal  shall  there- 
i||oii  ^ve  a  new  bond,  with  such  sureties,  as  the  judge  shall  ap* 

Sect.  3.  In  the  cases  specified  in  the  precedmg  sections,  if  the 
IHbeipal  shall  not  give  such  new  bond,  within  such  time,  as  the 
J^dge  shall  order,  he  shall  be  removed  (rom  his  trust,  and  some 
^^Cfatr  person  shall  be  appointed  in  his  place. 

Sbct.  4.  All  suits,  brought  upon  a  probate  bond  of  any  kind, 
payable  to  any  judge  of  probate,  shall  be  origmally  commenced  in 
"Qie  aupieme  judicid  court,  held  within  and  for  the  county,  in  which 
tlie  nid  judge  of  probate  shall  belong,  in  the  name  of  said  judge, 


When  sureties 
are  insufficient, 
judge  to  require 
new  bonds. 
1821,51,^63. 


Of  applications 
by  sureties  to 
be  discharged, 
after  six  years. 
1821, 61,  f  63. 


Same  subject. 
1821, 61,)  63. 


Suits  to  be 


oftiMj..,^, 

die.  insapraBM 
judicial  court 
Ibr  same  coua- 
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Chap.  113.  or  his  successor  for  the  lime  being,  as  the  case  may  be.     And  sucfc: 
ty.   SurfivoT"  ^"•^  ^hall  not  abate  by  the  death,  resignation,  or  expiration  of  tb 
•hip,  &c.  lenn  of  office,  of  the  judge,  in  whose  name  the  suit  may  be  brough-^ 

14  Mass!  451.'    but,  upon  the  appointment  of  a  successor,  the  process  may  fcr:: 

amended  and  prosecuted  in   the  name  of  such  successor,  witbo^ 

notice. 
As  of  right,  by        Sect.  5.     Any  person  interested,  either  personally  or  in   a^^ 
torostcd^"  *"    official  Capacity,  in  any  probate  bond,  or  in  any  judgment,  th-^ 
1830,470.  J  I.    may  have  been  rendered  on  such  bond,  shall  have  a  right  to  ori^^ 

spulif^  398   ^^^  ^  ^"''  ^"  ^"^'*  bond,  or  to  sue  out  a  scire  facias  on  said  ju 

13  Pick.  152.     ment,  as  the  case  may  require,  witliout  applying  to  the  judge,  vfa 

name  may  have  been  used  in  said  bcfnd,  or  in  such  judgment,  o 

his  successor ;  and  any  two  or  more  parties,  interested  in  the 

alty  of  such  bond,  may  unite  in  the  prosecution  of  the  action. 

Manner  of  in-         Sect.  6.     The  pcrson,  by  whom  the  said  action  shall  *be  brou^^_ 

namM  in  the     or  his  attorney  or  other  person  in  his  behalf,  shall  allege,  in     tht 

ifflo  470  &       original  writ  or  scire  facias,  his  own  name  and  addition,  and    thai 

2  Grceni/239.    Ae  same  is  sued  out  by  him,  "  in  the  name  of ,  jud^e  0/ 

10  Pick.  75.       probate  for  the  county  of ;*'  otherwise  the  writ  shall  abate 

Ofcosuinroch      Sect.  7.     If  such  suit  is  not  sustained,  the  court  before  wbicii 
iiSo'470  6 1     ^®  same  is  pending,  shall  render  judgment  and  issue  execution  fhr 
8  Mass.  4a8.      costs,  against  the  person  instituting  the  suit ;  but  no  judgment  sbaS 
5  Pick.  62.        1^  rendered  against  the  judge  of  probate ;  provided,  that  this  and 
the  two  preceding  sections  shall  not  be  construed,  as  applicable  to 
suits  on  such  bonds,  when  commenced  by  the  express  authority  of 
the  judge  of  probate. 
Principal  obii-        Sect.  8.     If  the  principal  in   any  such  bond  shall  be  resident 
ma!d™a^ddend.  within  this  State,  at  the  commencement  of  the  action  on  such  bond, 
ant,  on  motion  aod  shall  not  be  made  a  defendant  therein,  and  served  with  process 
omitted^  *^       accordingly,  or  if,  at  the  time  of  the  hearing  of  the  parties  in  such 
1821,51,  ^  71.    action,  or  on  a  scire  facias  on  a  judgment  recovered  against  his  sure- 
ties only,  on  such  bond,  he  shall  be  within  the  state,  the  court  may. 
at  the  request  of  any  such  surety,  continue  or  postpone  the  ttcW^ 
so  long  as  may  be  necessary  to  summon  oir  bring  in  the  princip*t 
in  the  manner,  provided  in  the  next  section. 
How  he  may  be      Sect.  9.     The  surety  may  thereupon  take  out  a  writ,  in  sueh 
threfc^eTJ?  fo™  »*  ^^^  c^^  s^^"  prescribe,  to  arrest  the  principal,  if  liable  to 
of:  arrest,  or  to  attach  his  goods  or  estate,  and  summon  him  to  apf^ 

last,  51,  (  7  .    ^j^j  answer,  as  a  defendant  in  the  original  action  ;  and  if,  afterb€W| 
duly  served  with  such   process,  fourteen  days  at  least  before  tbe 
time  appointed  for  him  to  appear  and  answer  to  the  suit,  he  shall 
neglect  so  to  do,  and  if  the  judgment  shall  be  for  the  plainti/T,  it 
shall  be  rendered  against  such  principal  obligor,  together  with  tb« 
other  defendants,  in  the  same  manner,  as  if  he  had  been  oiiginillj 
a  party  to  the  suit ;  and  any  attachment  made,  or  bail  taken,  oa 
such  process,  shall  be  liable  to  respond  the  judgment,  In  like  maa- 
ner,  as  if  made  or  taken  in  the  original  suit. 
What  eridence      Sect.  10.     Every  creditor,  entitled  to  a  dividend  from  an  in*^ 
^DMlfv^e^^te  ^^°^  estate,  on  prosecuting  an  original  suit  against  the  administrator 
moatprodace.    or  executor  on  any  probate  bond,  or  suing  out  a  scire  facias  on  aoj 
sfpiclL'A?'   judgment,  previously  recovered  on  the  same,  must  produce  an^ 
cial  copy  of  tbe  order  of  distribution  of  the  estate  of  tbe  deeepaa' 
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lODg  the  creditors,  particularly  specifying  all  the  claims  allowed  Chap.  113> 

i  several  creditors ;  and  prove,  that  a  demand  has  been  made  on 

i  adminbtrator,  for  his  particular  dividend. 

Sbct.  11.     If  the  estate  be  not  insolvent,  or  if  the  claim  be  of  a  A  creditor  of  • 

sure  not  affected  by  such  insolvency,  such  creditor  must  first  have  &c.^or  a  legm- 

debt  or  damages  ascertained  by  judgment  of  court,  against  the  J||*   «,  *  .j- 
9CUtor  or  administrator,  whose  bond  is  sued  ;  and  make  it  appear,  20  Pick.'&. 
.t  a  demand  has  been  made  of  such  executor  or  administrator 
•relbr ;  and  that  he  has  refused  or  negliected  to  satisfy  the  same, 
to  lAkow  goods  or  personal  estate  of  the  deceased,  for  that  pur- 
le.     Any  person  claiming  a  legacy,  under  the  will  of  the  deceased, 
\tt  than  a  residuary  legatee,  roust  also  have  the  amount  due  him, 
seitained  by  judgment  of  court,  and  prove  such  demand  on  the 
BCUtor  or  adtninistrator  with  the  will  annexed,  as  is  required  in  the 
la  of  a  creditor. 
Sect.  12.     Any  widow,  to  whom  an  allowance  has  been  made  Eridence  re- 

the  judge  of  probate,  or  any  widow,  or  next  of  kin,  entitled  to  JJl^ext  rf**" 
fistfibutive  share  in  the  personal  estate,  or  any  residuary  legatee  kin/and  retida- 
'any  deceased  person,  before  being  entitled  to  recover  in  any  such  i^m^^ssa. 
hj  apon  the  bond  of  any  executor  or  administrator,  or  on  any 
m  fiieias  as  aforesaid,  must  produce  a  decree  of  the  judge  of  pro- 
Kle,  ascertaining  the  amount  due,  and  prove  such  a  demand  and 
fhaa!  by  the  principal  in  such  bond,  as  is  required  in  the  preceding 
iction. 

StcT.  13.     Whenever,  in  any  original  suit  brought  on  any  pro-  orjudgment, 
Me  bond,  it  shall  appear  by  verdict,  default,  confession  or  other-  S^^^JJon! 
'ise,  that  the  condition  of  any  probate  bond  has  been  broken, 
HJjaieDt  shall  be  entered  in  the  common  form  for  the  penalty,  and 
^  ttbsequent  proceedings  shall  be  had  by  the  court,  as  hereinafter 
«t^ed. 

tSicT.  14.  Whenever  it  shall  appear,  for  whose  use  the  money  Same  ninect. 
*  ncovered  shall  enure,  and  that  such  person's  claim  has  been  ^^^'  *^' '  '^' 
■OMtfemed,  pursuant  to  sections  ten,  eleven  and  twelve,  of  this 
Npfor,  the  court  shall  order,  that  the  judge  of  probate,  in  whose 
>tte  the  action  is  brought,  shall  then  have  execution  for  any  part 
f  the  penalty,  equal  to  the  principal  and  interest  appearing  to  be 
Qe tathe  person,  for  whose  use  the  suit  may  have  been  brought, 
idi  legal  costs ;  and,  when  there  are  several  persons,  to  whose  use 
>«iiioMey  recovered  is  to  enure,  there  shall  be  as  many  separate 
tecutioQS  in  the  same  form ;  and  the  costs  shall  be  apportioned 
ider  die  direction  of  the  court. 

Sect.  15.     The  person  or  persons,  to  whose  use  execution  shall  sameroWect. 
Ive  been  awarded,  shall  have  the  same  levied  in  their  own  names,  I8ii,6l,  JTS. 
9pectively,  on  real  estate  or  otherwise,  and  shall  be  deemed  the 
''editors  to  all  intents. 

Sect.  16.     Whenever,  in  any  such  suit,  against  any  administra-  How  execution 
•r,  it  shall  appear  that  he  has  nedected  or  refused  to  account,  Jp  ^  awarded 

'  1      i.**^      1  r    1       •  ^  i_      i_  -J    for  not  render- 

pOD  oath,  for  such  property  of  the  mtestate,  as  he  has  received,  ing  an  accoant. 
ler  he  has  been  cited  by  the  judge  of  probate  for  that  purpose,  }g  ^^'  f^* 
Cfication  shall  be  awarded  against  him,  for  the  full  value  of  what-  i  Greeni.  199. 
Hx  personal  property  of  the  deceased  has  come  to  his  hands,  "^  Greeni,  3(tt. 
itbout  any  discount,  abatement,  or  allowance  for  charges  of  admin- 
tratioa  or  debts  paid. 
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Chap.  113.  Sect.  17.  Where  any  administrator  shall  have  receiv« 
For  not  return-  property  of  an  intestate,  and  shall  not  have  exhibited,  u; 
or^othcrnM^Bct  Particular  inventory  thereof,  and  in  all  other  cases  of 
or  mwmanage-  mismanagement,  execution  shall  be  awarded  against  hi 
j|^i|'5i^  $  72.    P<^  of  the  penalty  of  hb  bond,  as  may  be  adjudged  on  a 

4  Greenl.  154.     COUrse  of  law. 

2  Fairf!  157.  Sect.  18.     All  monies  recovered  on  any  judgment,  oi 

Offloiubythe   issued  as  afoTosaid,  excepting  as  provided  in  section,  t 

co^ra^cNJ^^Ld  ^'^  chapter,  shall  be  recovered  by  the  judge  of  proba 

the  incident!     for'all  parties  interested  in  the  penalty  of  the  bond ;  ai 

4  Mass!  318.      require  any  administrator  or  executor,  against  whom  the 

6  Pick.  61.        shall  have  been  recovered,  to  account  for  the  same ;  prp 

administrator  or  executor  shall  still  retain  the  administra 

estate,  on  account  of  which  the  bond  was  given :  ani 

cases,  the  judge  shall  assign  such  judgment  and  execu 

rightful  executor  or  administrator,  to  be  collected,  and 

thereof  shall  be  accounted  for  and  distributed,  or  otherwu 

of,  as  assets. 

ProTiBiona  of        Sect.  19.     When  Dot  Otherwise  expressly  provided  li 

thii  chapter  ap-  proceedings,  judsment  and  execuuon,  so  far  as  applicdbi 

E lied  to  all  pro-  f    ,  ^i      t     ®j       .  .    j  r         t'^^     i 

ate  bonde.       had  upon  the  bonds  given  to  any  judge  of  probate  by 

mi,  61,  $  Ti,  special  administrators,  guardians,  testamentary  trustees, 
partners,  or  others,  as  is  provided  in  this  chapter,  in  re 
bonds  of  administrators  in  common  cases. 

SuretiMdii-  Sect.  20.     The  ludges  of  probate,  within  their  respe 

charsed  from       j»     •  .•'*',.*.  i     •     i 

f\itureiiabiiitiea  oictions,  upou  a  written  application  to  them  by  any  execu 
onbonda  onre-  istrator,  guardian   or   testamentary  trustee,    setting  for 

quest  of  their  i»ij.  ij  "'•  •  i 

principal,  sut-   Surety  on  his  bond  is  needed  as  a  witness  m  a  case,  woe 

teftimony*^'     ^^  official  capacity,  is  a  party,  are  authorized,  upon  satisfa 

required  in  a     of  the  Statement  in  such  application,  to  make  a  decree 

h^*r^j°in  surety  shall  not  be  liable  on  the  said  bond,  after  the  da 

his  official  ca-    decree,  on  account  of  any  default  of  the  principal,  or  ajo 

'^*^'  action  on  such  hood  against  the  principal,  which  may  a 

sequently  to  the  date  of  said  decreej  and  that  such 

administrator,  guardian,  or  trustee  file  a  new  bond  for  th 

of  the  principal  in  his  official  capacity :  such  decree  shi 

recorded,  aad  shall  operate,  as  a  discharge  of  such  suret 

lia^bilities  on  said  bond,  which  may  accrue,  subsequently  1 

of  said  decree ;  and  a  certified  copy  of  such  decree  shai 

elusive  evidence,  that  the  liability  of  such  surety  has  cea 
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Chap.  114. 


TITLE  TENTH. 

( chfQ  actions,  their  Tarions  forms,  limitations  and  proceed- 
ings, and  evidence  therein. 


114.  Of  the  commencement  of  cml  action*,  indorsement  and  aerTice  of  writs, 
attachment  of  [H'opertj,  arrest  and  taking  bail. 

115.  Of  iMToceedings  in  civil  actions  in  court, 

116.  Of  justices  of  the  peace,  and  their  power  in  civil  cases,  and  proceedings 
therein. 

117.  Of  the  levy  of  executions  on  personal  property. 

118.  Of  bail  in  civil  Actions. 

119.  Of  trustee  process,  or  foreign  attachment. 

150.  Of  actions  by,  and  against  executors  and  administrators. 

151.  Of  partition  of  real  estate  by  supreme  judicial  court,  and  district  court. 
132.    Location  of  reserved  lands. 

IS3.  Of  granting  reviews. 
124.  Of  actions  of  review. 
Its.    Of  mortgages,  their  redemption  and  foreclosure,  and  other  liens  on  real 

and  personal  estate. 
1S6.    Of  the  rights  of  erecting  mills  and  mill  dams,  and  of  flowing  lands,  and 

the  mode  of  obtaining  damages  therefor. 
127.    Of  inquests  of  office,  and  informations  for  intrusions. 
128k    Of  forcible  entry  and  detainer. 
129.    Of  waste,  and  trespass  on  real  estate. 
ISO.    Of  replevin  of  beasts  and  chattels. 
ISI.'   Of  bastard  children  and  their  maintenance. 
138.    Of  personal  property  seized,  and  lost  goods,  and  prooeedings  thereon. 

183.  Of  depositions,  and  mode  of  taking  them,  and  of  witnesses. 

184.  Of  commissioners  to  take  acknowledgment  of  deeds  and  other  contracts, 
and  depositions,  in  other  states. 

185.  Of  the  selection  and  service  of  jurors. 

136.  Of  the  prevention  of  frauds  and  peijuries  in  contracts,  and  in  actions 
founded  thereon. 

137.  Of  recognieances  for  debts. 

188.  Of  reference  of  disputes,  by  consent,  before  a  justice  of  the  peace* 

189.  Of  timber  and  cord  wood,  and  how  it  may  be  disposed  of,  in  certain 
specified  cases. 

140.  Of  habeas  corpus. 

141.  Of  the  writ  of  audita  querela. 
itt.    Of  the  writ  for  replevying  a  person. 
148.    Of  writs  of  error  and  certiorari. 
144.    Of  the  action  of  dower. 

146.    Of  real  actions. 

146.  Of  limitation  of  personal  actions. 

147.  Of  limitations  of  real  actions,  and  rights  of  entry. 

148.  Of  the  relief  of  poor  debtors. 


CHAPTER    114. 

The  commencement  of  civil  actions  j  indorsement  and 
^vice  of  writs 5  attachment  of  property;  arrest  and 
*aking  bail. 


^CLX  1.     Or  WRITS,  ARD  WHERE    AC- 

Tiom  Kvrr  be  coxmejiced. 
'^•1.  FomtfwritB. 


Sect,  t.  Where  actioiis  shall  bt  conmenc- 
ed,  if  the  pvtiee  live  in  this  iUtc. 
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COMMENCEMENT  OF  CIVIL  ACTIONS. 


Chap.  1 14.    Sect.  3.  Locality  of  actiona  on  aherifia'  or 
~"~~~  "~~~~  coroners'  bouda. 

4.  Actiona  on  judgmenta  rendered  in 

thia  atate. 
6.  Jariadiction  auatained,  if  property 
be  attached. 

6.  Where  actiona  ahall  bo  commeiic- 
ed  againat  a  county. 

7.  Actiona  by  a  county. 

8.  Actiona   between   a  corporation 
and  a  county. 

9.  Actiona  by  an  inhabitant,  againat 
a  county. 

10.  Actiona  between  two  coontiea. 

11.  Actiona  between  towns  and  otter 
qoaai  corporationa. 

12.  Actiona  between  qoaai  corpon- 
tiona  and  indinduala. 

IS.  Actions  between  corporationa  and 

natural  peraona. 
li.  Actiona  for  recovery  oTforfbiturea. 

15.  Actiona  within  the  juriadiction  of 
jnaticea. 

AmriGLB  II.    Or  ikdorssmkitt  of  writs, 

AKD  OTHER  RK<10ISITK8. 

16.  What  writa  most  be  indoraed. 

17.  Modification  of  thia  proviaion. 

18.  Liability  of  the  indoraer. 

19.  20.  Proceedings,  if  indoraer  be 
deemed  insufficient. 

SL  Writa,  how  authenticated. 

22.  Original  writa  may  be  isaaed  by 
the  clerk. 

23.  Form  may  be,  for  attachment  or 
aummona. 

24.  Separate  aummona  to  be  left,  if 
attachment  be  made. 

25.  Writ  and  summona  to  be  combin- 
ed in  actiona  against  corporationa. 

Article  III.    Or  the  service  of  writs, 

ATTACHMENT  OF  PROPERTY,  AND  DISPO- 
SAL THEREOF. 

26.  Service  of  original  aummona. 

27.  S8.  Service,  if  defendant  be  not  an 

inhabitant  of  thia  state. 

29.  Personal  eatate  liable  to  attach- 
ment 

30.  Attachment  of  real  estate  on 
meane  process. 

31.  Attachment  of  equities  of  redemp- 
tion. 

32.  Registry  of  attachment  of  real  ea- 
tate, within  five  daya. 

S3.  In  auch  case,  plaintiff's  demand 
ahall  be  aet  forth  in  the  declara- 
tion. 

34.  Effect  of  regiatiy  after  five  daya. 

36.  Duration  of  attachmenta. 

96.  Attachment  diaaolved,  by  final 
judgment  for  deiendut 


Sect.  37.  Certain  attachmenta  va 
the  proper^  be  left  in  i 


38.  Property  exempt  from  a 
99.  Preaervation   of  attac 

property,  which  cannot 

ed. 

40.  Clerk  to  record  the  offic 

41.  Service  of  a  writ  upon 

42.  Service  upon  a  town  or 
ai  corporation. 

43.  Service  upon  other  oet 

44.  Time  ofaervicd  upon  CO 

45.  Attachment  of  ahares  c 
ation. 

46.  Attachment  of  the  ft 
certain  corporations. 

47.  Mode  of  aervice  cmoM 
deiendanta,  not  an  inl 
thia  atate. 

48.  Proceedings,  where  st 
wht  is  defective. 

49.  Mode  of  suing  a  pan 
name  ia  unknown. 

50.  Attachmenta  on  the  am 
different  counties. 

51.  Writs  of  scire  &oias. 

52.  Personal  property  sftta 
be  sold  by  consent. 

53^  Living   animala,   and 
goods  attached,  maybe 
out  conaenL 

54, 55.  Appointment  of  ap 
auch  property. 

56.  Mode  of  appreiaal. 

57.  Defendant  may  have  tb 
on  giving  bond. 

56.  Bond  to  be  returned  wil 
Suit  thereon. 

59.  Proceedinga  in  such  sn: 

60.  Application  of  the  moi 
ered. 

61.  Priority  of  executions. 

62.  Mode  of  securing  the 
persons  not  parties  to 
but  interested  in  the  be 

63.  Priority  of  satisiactioB, 
sale. 

64.  Surplus  proceeds  of  sale 
attachment  in  the  office 

65.  Defendant'a  ahare  of  pr 
tached,  may  be  af>piaiai 
quest  of  another  part  oi 

66.  Property  to  be  deliver^ 
part  owner  on  hia  ^vii^ 

67.  Lien  thereon,  if  he  disc 
attachment. 

68.  Defendant's  rights,  if  all 
be  dissolved. 

69.  Officer  to  return  the  bead 
writ 

70.  Attachment  of  tht  ii|i 
deeming  fMWNMl  pMiiiK 
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Sect.  88.  Set  off  not  allowed,  in  an  action  CtlAP.  114« 
for  recovery  of  such  proceeds.        

89.  Any  action  by  an  officer,  to  recov- 
er attached  property,  shall  not 
abate  by  his  death. 

90.  Money,  recovered  in  such  suit,  not 
to  be  assets. 

91.  Proceedings,  if  judgment  be  for 
defendant. 

92t  Attachment  dissolved,  by  refer- 
ence of  the  action  and  of  all  de- 
mands. 

93.  Also  by  an  amendment,  increas- 
ing the  claim  in  the  writ 

94<  Definition  of  "  final  judgment''  in 
an  action. 

Article  it.    Of  arrests,  ahd  bail  m 

CIVIL    ACTIONS. 

95.  How  bail  shall  bo  taken. 

96.  What  bail  an  officer  must  take. 

97.  In  what  cases  obligors  are  holden. 

98.  Bond  to  be  returned  with  the  writ. 

99.  Surrender  of  principal  •  before 
court. 

lOOi  Surrender  of  principal  by  bail  in  a 

bastardy  process. 
101.  Freedom  from  arrest,  on  fourth  of 

July,  and  on  fast  and  thankagiving 

days. 
]0S.  Freedom  of  ofiicers  and  soldiers 

from  arrest,  on  training  days. 

103.  Freedom  of  electors  from  arrest 
«on  election  days. 

Article  v.    Lord's  days. 

104.  Civil  process  not  to  be  served  on 
Lord's  days. 


.  71.  Holder  bound  to  state  the  amount 

due. 
7L  Sale  of  property  attached,  when 

claimed  by  a  third  person. 
79.  Attachment  of  certain  other  inter* 

eats  in  real  estate. 
TL  Clross  actions  and  set  ofia,  where 

plaintiff  is  an  inhabitant  of  another 

state. 

75.  Same,  in  case  of  several  defend*^ 
ants. 

76.  Service  x»f  writ,  in  such  cross  ac* 
tions. 

77.  Disposal  of  goods  attached  by  an 
officer,  in  case  of  his  death. 

78.  How  far  goods,  taken  from  an  of- 
ficer by  replevin,  are  to  be  con- 
sidered in  his  possession. 

79.  Liability  of  the  plaintiff  in  replev- 
in on  the  bond,  in  case  of  judg- 
ment for  a  return. 

80.  In  case  an  officer  dies,  having 
goods  under  attachment,  they  arc 
liable  to  be  further  attached. 

81.  Notice  how  given,  of  such  subse- 
quent attachment. 

82.  Limitation  of  the  right  to  attach 
goods  replevied. 

83.  Attachment  not  dissolved  by  de- 
fendant's death,  unless  his  eiitate 
be  insolvent. 

8&.  Officer  to  permit  the  appraisal  of 
the  property  of  a  deceased  person 
under  attachment. 

85.  If  commission  of  insolvency  issue, 
officer  to  return  the  property. 

86.  If  be  have  sold  the  property,  he 
shall  account  for  tlie  proceeds. 

87.  If  paid  to  the  creditor,  he  shall  re- 
fhnd. 

MlCLE  I.      Of  writs,  and  where  ACTIONS  MUST  BE  COMMENCED. 

StCTioN  1.  The  forms  of  writs  in  civil  actions  shall  remain^  as 
■VAhlisbed  in  the  year,  eighteen  hundred  and  twenty  one,  compos- 
tg  the  sixty  third  chapter  of  the  statutes  of  that  year ;  which 
l^pter  remains  unrepealed ;  but  alterations  may  be  made  by  the 
'ipienie  judicial  court  or  the  district  court,  when  necessary,  to 
<hpt  tbem  to  changes  in  the  law,  or  for  other  causes ;  but  all 
Dch  changes  shall  be  subject  to  the  final  control  of  the  supreme 
^ial  court,  which  may,  by  general  rules,  regulate  such  changes 
^  said  courts  or  for  justices  of  the  peace. 

Sect.  2.  When  the  plaintiff  and  defendant  both  reside  within 
Estate,  all  personal  and  transitory  actions  shall  be  brought  in  the 
^^ty,  where  one  of  the  parties  lives ;  and,  where  there  are  two 
^  mon  plainti&,  or  two  or  more  defendants,  the  action  may  be 
'^Bttght  in  the  county,  where  either  of  the  plaintiffi,  or  either  of  the 
^feodants  lives  ;  and,  when  not  so  brought,  on  motion,t)r  inspection 
9  the  court,  the  writ  shall  abate,  and  the  defendant  shall  be  allowed 
^\Ae  costs ;  except  as  provided  in  the  following  sjections. 


Formofwrit«« 


Where  actioni 
shall  be  com- 
menced, if  the 
parties  uve  in 
this  state. 
1821, 59, «  9. 
1839, 368.  $  1. 

5  Mass.  ^,297. 

6  Mass.  331. 
3  Fairf.  17. 
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[TITLE 


Chap.  1 14. 

Locality  of  ac- 
tions on  nhcr- 
ilFs'  or  coro- 
non'  bonds. 
18-11,  l»l,^  G. 

Actions  on 
jiidirnicnts  rt>n- 
dcred  in  this 
state. 

Jurisdiction 
sustuinrMl,  if 
profKTtv  Ihj  at- 
tached.' 
[t  Mass.  ir»2. 
4(lrecul.  12  L 


Wht^ro  actions 
Khali  bo  ciini- 
menccd  against 
a  county. 
lt>2l..Jti,  ^  10. 
7  M;isH.  44*1 1. 
n  Mass.  iLil. 

Actions  by  a 
c»>untv. 
1821,59,$  10. 

Actions  be- 
tween a  corpor- 
ation and  a 
countv. 
1821, '59,  $11. 

Actions  by  an 
inhabitant,  a- 
gainst  a  county. 
1821,  59,  $  12. 

Actions  be- 
tween two 
counties. 
1821,59,$  13. 

Actions  be- 
tween towns, 
'and  other  quasi 
corporations. 

Actions  he-     * 
tween  quasi 
corporations 
and  individuals. 


Ml  tS 


Actions  be- 
tween corpora- 
tions and  natur- 
al persons. 
21  Pick.  257. 


Action!  for  re- 
covery of  for- 
feitures. 
1821, 59,  $  45. 


Sect.  3.     All  actions  brought  on  bonds,  given  by  sherifis  an 
coroners  to  the  treasurer  of  the  state,  shall  be  brought  in  the  count 
where  such  sheriff  or  coroner  shall  have  been  commissioned  to  ac 

Sect.  4.     All  actions  of  debt,  founded  on  judgment  for  damag 
and  costs,  or  for  costs  only,  rendered  by  any  court  of  record  in  thrr— 
state,  may  be  brought  in  the  county,  where  the  same  was  render 
or  in  the  county  in  which  either  of  the  parties  to  such  judgment, 
his  executor  or  administrator  may  reside,  at  the  time  of  bringi 
such  action. 

Sect.  5.  In  all  actions  commenced  in  any  court  proper  to 
the  same,  jurisdiction  shall  be  sustained,  if  goods,  estate,  effects 
credits  of  any  defendant,  named  in  said  action,  are  found  wil 
this  state,  and  attached  on  the  original  writ ;  and  service  shall 
made,  as  provided  in  the  twenty  eighth  section  of  this  chapter. 

Sect.  (>.     Any  local  or  transitory  action  against  the  inhabit: 
of  a  county,  in  their  corporate  capacity,  may  be  commenced 
tried,  either  in  the  county  where  the  plaintiff  lives,  or  in  theco 
at^ainst  which  the  action  shall  be  broudu. 

Sect.  7.     Any  such  action,  commenced  by  a  county,  may      be 
bmught  in  the  county  where  the  defendant  lives,  unless  he  is    an 
inhabitant  of  that  county  ;  in  which  case,  the  action  may  be  com- 
menced in  any  adjoining  county. 

Sect.  8.  When  any  corporation  shall  be  a  party  in  any  2iCti€yny 
commenced  by  or  against  any  county,  it  shall  be  commenced  or  tried 
in  any  adjoining  county. 

Sect.  9.     Any  such  action  against  the  inhabitants  of  a  coun  ty, 
by  a  plaintiff  belonging  to  such  county,  may  be  commenced  and 
tried  in  such  county,  or  ia  any  adjoining  county,  at  die  plaintiff's 
election. 

Sect.  10.  Any  local  or  transitory  action,  by  one  county  against 
another  county,  may  be  commenced  and  tried  in  any  adjoining 
county. 

Sect.  11.  When  both  parties  are  towns,  parishes  or  school  cJ'^' 
tricts,  the  action  shall  be  brought  in  the  county,  in  which  either  ^f 
the  parties  shall  be  situated. 

Sect.  12.  When  the  action  is  between  a  town,  parish  or  school 
district,  and  any  other  corporation  or  a  natural  person,  it  shall  b® 
brought  ehher  in  the  county,  in  which  the  plaintiff  corporation  ^ 
situated,  or  natural  person  lives,  or  in  which  the  defendant  corpora- 
tion shall  be  situate,  or  natural  person  lives. 

Sect.  13.  When  one  of  the  parties  is  a  corporation  of  aoT 
other  description,  than  those  mentioned  in  tlie  two  preceding  sftjtknw, 
the  action  may  be  brought  in  any  county,  in  which  such  corport* 
tion  shall  have  an  established  place  of  business ;  or  if  either  f^ 
is  a  natural  person,  the  action  may  be  brought  in  the  counqr,  ^ 
which  he  lives. 

Sect.  14.  Whenever  any  forfeiture  is  recoverable  in  a  civu 
action,  the  same  shall  be  brought  in  the  county,  in  which  the  ofto^ 
was  committed,  unless  a  different  provision  was  made  in  the  srtatoW 
imposing  the  same ;  and,  if  on  trial  it  shall  not  appear,  that  itf^ 
committed  in  the  county  where  the. action  is  brought,  the  vonw^ 
shall  be  in  favor  of  the  defendant. 


Wry 
or 
lin 
be 


fr^.V 


^.  T.  -^ 

-  ^Ppo 
^i  rtcoi 
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1  CQMMENCKMENT  OF  CIVIL  ACTIONS.  ^gg 

15.     Any  action,  commenced  against  two  or  more  defend-  Chap>  114. 
ding  in  diisrerent  counties,  and  to  be  tried  before  a  munici-  Actions  within 
4ice  court,  or  a  justice  of  the  peace,  may  be  brought  in  the  jurisdiction 
ty,  where  either  of  the  defendants  lives ;  and  the  writ  in  i^s^'as^k  i. 
>  shall  be  executed  in  such  counties,  accordingly,  by  the  Pp  ."Ti^    • 
SBcer.     And  any  action,  commenced  before  either  of  said  15  Maine/iss. 
mil  be  brought  in  the  town  where  the  plaintiff,  or  some 
t  or  trustee,  or  the  attorney  commencing  the  action  lives. 

II.       Of  indorsement  of  writs,  and  other  RE(^mSIT£S. 

16*    Every  original  writ,  writ  of  scire  facias,  writ  of  error,  What  writs 
tldita  querela,  petition  for  writ  of  certiorari,  petition  for  |^"       ^ 
jmI  bill  in  equity,  shall,  before  entry  of  the  same  in  court;  ^^^'Jii.' 
ed  by  soine  sufficient  person,  who  shall  then  be  an  inhabit-  17  Mass.  2tt. 
9  state,  when  the  plaintiff  or  petitioner,  in  any  of  the  cases  Jq"*®^*^* 
BDtioned,  shall  not  be  an  inhabitant  of  the  state ;  and  if,  216. 
fuoh  suit,  such  plaintiff  or  petitioner  sll^l  remove  from  the  7p*S^f'n7. 
shall,  on  motion  of  the  defendant  or  respondent,  or  any  11  Pick.  66. 
ty  to  the  suit,  be  required  to  procure  such  [new]  indorser. 

17.  But  when,  in  any  of  the  cases  before  named,  there  Modification  of 
:wo  or  more  plaintiffs  or  petitioners,  and  any  one  of  them  xi^pfckrSS. 
ibitant  of  the  state,  no  indorser  shall  be  required,  except 

J  order  of  court,  on  motion  of  the  other  party. 

18.  Every  indorser  shall  be  liable,  in  case  of  the  avoid-  Liability  of  the 
[lability  of  the  plaintiff  or  petitioner,  to  pay  all  such  costs,  ^i*^'  &  g. 
16  adjudged  against  the  plaintiff;  provided,  the  suit  there-  6  Mass/4d4. 

St  the  indorser  shall  be  brought,  within  one  year  after  the  ||  ]^.4ii. 
judgment :  which  suit  shall  be  an  action  on  the  case,  ^  Greeni.  128. 
D  the  court  where  the  original  judgment  was  rendered,  and  6  Oreeni.  360. 
ipon  the  execution  issued  in  any  such  case,  by  an  (MCcer  2Fairf. 443,467, 
«inty,  where  said  indorser  lives,  that  he  had  demanded  15  Maine,  64. 
of  the  same  of  said  indorser,  and  that  said  indorser  has  ^^ Maine,i8. 
1  either  to  pay  the  same,  or  to  shew  said  officer  personal 
of  the  plaintiff,  sufficient  to  satisfy  said  execution,  or  thsft 
t  find  said  indorser  within  his  precinct,  shall  be  conclusive 
of  the  liability  of  said  indorser  in  said  suit ;  but  the  pro-  ' 
*  this  and  the  preceding  section  shall  not  extend  to  any 
as  indorser,  heretofore  incurred. 

19.  If,  pending  any  suit  or  petition  as  aforesaid,  aay  in-  Proceeding!, if 
cmld,  in  the  opinion  of  the  court,  be  deemed  insufficient,  jfit^'^uffi- 
'  require,  that  a  new  indorser  should  be  furnished,  who  is  dent. 

^tbe  defendant  consenting  that  the  name  of  the  original  {d^Mmlls. 
should  be  struck  out ;  and  the  new  indorser,  so  furnished, 
iable  for  all  costs,  from  the  beginning  of  the  suit,  in  like 
as  if  he  had  been  the  original  indorser. 

SO.     If  the  plaintiff  or  petitioner  shall,  in  any  case^  fail  same  aabject. 
esuch  new  indorser,  according  to  the  order  of  court,  at  the  I82i,69,}8. 
lointed,  the  action  shall  be  dismissed,  ^nd  the  defendant 
)ver  his  costs. 

21.     All  civil  actions,  excepting  those  founded  on  scire  Writi,how  an- 
other special  writs,  shall  be  commenced  by  original  writs,  3?^^^^ 
all  be  signed  and  sealed  by  the  clerk  and  bear  test  of  either  t  rtdklaaaC 
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[TITLE 


Chap.  114. 


Original  writi 
may  be  isaaed 
bj  the  clerk. 


Form  may  be 
for  attachment 
or  f  ummona. 


Separate  anm- 
mona  to  be  left, 
if  attachment 
be  made. 
1821,59,$]. 


Writ  and  tnm- 
mona  Biay  be 
combineo,  in 
actiona  against 
corporationa. 


of  the  justices  of  the  court,  who  is  not  a  party ;  provided,  tha^ 
writs  issued  by  a  justice  of  the  peace,  or  judge  of  a  municipal 
police  court,  shall  be  sealed  and  signed  by  such  justice  or  judge. 

Sect.  22.     All  original  writs,  in  the  supreme  judicial  court, 
any  district  court,  may  be  issued  by  the  clerk  of  said  courts  in  a 
county,  as  well  in  vacation,  as  term  time. 

Sect.  23.     The  original  writ  may  be  framed  either  to  attach 
goods  or  estate  of  the  defendant,  and  for  want  thereof  to  take 
body  ;  or  it  may  be  an  original  summons,  either  with  or  without 
order,  to  attach  the  goods  or  estate. 

Sect.  24.  When  goods  or  estate  are  attached  on  either  of 
writs,  a  separate  summons,  in  form  by  law  prescribed,  shall  be  ds^] 
ered  to  the  defendant,  or  left  at  his  dwelling  house  or  place  of  1 
and  usual  abode,  fourteen  days  before  the  sitting  of  the  cour^^ 
which  the  same  writ  is  made  returnable ;  which  shall  be  a  suffic 
service  of  the  writ  or  original  summons. 

Sect.  25.     In  actions  against  corporations,  and  in  other 
where  goods  or  estate  are  attached,  but  in  which  the  defendant 
not  liable  to  arrest,  the  writ  and  summons  may  be  combined 
one. 


to 


IS 

in 


Service  of  orig- 
inal Bummona. 
1821,69,^  2. 


Service,  if  de- 
fendant be  not 
an  inhabitant  of 
this  state, 
1821,69,$  1. 
6  Grocnl.  218. 


Same  subject. 
1821, 59,  il. 
1837,285. 


Peraonal  estate 
liable  to  attach- 
ment. 

14  Mass.  190. 
SI  Pick.  197.  • 


Article  III.     Of  the  service  or  writs,  ATTACHifENT  of  fbc^^ 

ERTT,  AND  DISPOSAL  THEREOF. 

Sect.  26.     In  all  cases,  wherein  the  process  is  by  original  su^c^' 
mons,  as  against  executors,  administrators  or  guardians,  in  ejectme^^.^ 
dower,  scire  facias,  error,  review,  and  all  other  civil  actions,  wher^^° 
the  law  does  not  require  a  separate  summons  to  be  left  with 
defendant ;  the  service  thereof,  by  the  proper  officer,  shall  be 
ficient,  either  by  his  reading  the  writ  or  orig^al  summons  to  t*-»« 
defendant,  or  by  giving  him  in  hand,  or  leaving  at  bis  dwelliir^ 
house  or  place  of  last  and  usual  abode,  a  certified  copy  tbeteo^ 
fourteen  days  before  the  same  is  returnable. 

Sect.  27.     If  the  defendant  was  never  an  inhabitant  of  tb^ 
state,  or  has  removed  therefrom,  then  the  summons,  where  gpods 
and  estate  are  attached,  or  a  copy  of  the  original  summons,  as  tbe 
case  may  require,  shall  be  left  with  his  tenant,  agent  or  attonoyj 
fourteen  days  before  the  sitting  of  the  court,  as  aforesaid. 

Sect.  28.  When  the  goods  or  estate  of  any  person,  not  befli; 
an  inhabitant  of  the  state,  and  having  no  tenant,  agent  or  atUXDej) 
within  tlie  same,  have  been  attached  m  any  civil  action,  any  justice 
of  the  court  to  which  the  writ  is  made  returnable,  may,  in  vacatkoi 
and  before  entry  of  the  action,  make  his  order,  by  him  signed  oo 
the  back  of  said  writ,  directing  in  what  manner  such  defendaot 
shall  be  notified  of  the  said  suit  and  attachment ;  or  the  court,  after 
entry,  may  order  such  notice  to  the  defendant,  as  justice  t»J 
require;  and  such  order  having  been  complied  with,  and  piorfw 
the  service  of  such .  notice  being  made  to  the  satisfiiction  of  tbe 
court,  the  defendant  shall  be  held  to  answer  to  such  suit,  as  in  other 
cases,  where  service  is  made,  as  prescribed  in  the  preceding  section 

Sect.  29.  All  goods  and  chattels  may  be  attached,  and  bod 
as  security  to  satisfy  the  judgment  for  damages  and  costs,  wwi 
tbe  plaintiff  may  recover,  except  sach  as  from  their  natuxe  and  8t- 
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itkm  have  been  considered,  as  exempted  from  attachment,  accord-  Chap.  114. 
g  to  the  principles  of  the  common  law.  as  adopted  and  practised 

this  state,  and  such  as  are  hereinafter  mentioned. 

Sbct.  30.     All  real  estate,  which  is  liable  to  be  taken  in  execu-  Attachment  of 
ra,  according  to  the  provisions  of  chapter,  ninety  four,  may  be  melM^J^M. 
tached  on  mesne  process,  and  held  as  security  for  the  purposes,  4  Pick,  m 
^iltioned  in   the  preceding  section ;  but  it  shall  not  be  deemed 
cessary  that  the  officer,  in  order  to  make  such  an  attachment, 
mild  enter  on  such  estate,  or  be  within  view  of  it. 

Sect.  31.     A  right  in  equity  of  redeeming  lands  mortgaged,  or  Attachment  of 
CC&  JO  execution,  may  be  attached  on  mesne  process ;  and,  when  dempUon^'^ 

atttched,  if,  before  the  levy  of  the  execution,  the  lands,  so  mort-  I82i,60,  ^  i. 
ged  or  taken  in  execution,  are  redeemed,  and  the  incumbrance  ^^^y^fi^- 
ixnred,  the  attachment  shall  hold  the  premises  discharged  of  the 
>itgage  or  levy,  as  effectually  as  if  no  mortgage  or  levy  had  exis- 
iy  and  the  premises  had  been  attached. 

SfBCT.  32.     No  attachment  of  real  estate  on  mesne  process  shall  Rerigtiy  ©fat- 
deemed  and  considered,  as  creating  any  lien  on  such  estate,  tacnmentof 
lets  the  officier,  making  such  attachment,  within  five  days  there-  within  fire 
ter,  shall  file  in  the  office  of  the  register  of  deeds  in  the  county  JgJ  ^^  ,  j 
district,  m  which  all  or  any  part  of  said  lands  are  situated,  an        '     '     ' 
tested  copy  of  so  much  of  the  return,  made  by  him  on  the  writ, 

rdfttes  to  the  attachment,  together  with  the  names  of  the  parties, 
^  SHins  sued  for,  the  date  of  the  writ,  and  the  court  to  which  it 
>0tnmable ;  except  as  mentioned  in  the  thirty  fourth  section  of 
h  chapter.  And  such  proceedings  shall  be  had  in  such  office  by 
A  legiirter  of  deeds,  as  are  prescribed  in  the  eleventh  chapter^  * 
lateen th  section. 

Skct.  33.     No  such  attachment,  though  made  and  notice  thereof  in  such  case^ 
■'"Wi  as  directed  in  the  preceding  section,  shall  be  valid,  unless  the  m^d^diaif  be 
liQiitiff's  demand,  on  which  he  founds  his  action,  and  the  nature  set  forth  in  the 
i^lunount  thereof  are  substantially  set  forth  in  proper  counts,  or  i^a^^^^, 
•'^^Bcification  of  such  claim  shall  be  annexed  to  such  writ. 

&CT.  34.  But  if  the  attested  copy  of  the  return,  on  the  writ  Effect  of  regie- 
[•rie,  shall  be  lodged  in  the  office  of  the  register  of  deeds,  as  men-  ^„J^'  ^^® 
•'Jaed  in  the  tliirty  second  section  of  this  chapter,  then  the  attach*- 
t^Ot  shall  take  effect  from  the  time  it  was  made ;  otherwise  it  shall 
^  effect  from  the  time  when  such  copy  of  the  return  is  so  depos- 
M  in  the  registry  of  deeds,  notwithstanding  it  may  be  after  the 
iWboDS  or  copy  was  served  on  the  defendant. 

Skct.  35.     No  personal   property,  and  no  real  estate,  except  Duration  of  at- 
lydties  of  redeeming  real  estate  mortgaged,  or  taken  in  execution,  {^^"gJJ*?*,  ,7 
^  equities  of  redemption,  which  have  been  sold  on  execution,  or  isMaaa.  526. 
)  dbligee's  conditional  right  to  a  deed  of  conveyance  of  real  estate  3Fairf.24i. 
kUm,  which  has  been  sold  on  execution,  and  except  property 
^lacbed  and  replevied,  and  property  attached,  belonging  to  a  per- 
feft  dying  after  an  attachment  of  it  had  been  made,  or  specially 
nyfided  for  in  any  other  case,  shall  be  held  by  virtue  of  tin  attach- 
■entj  longer  than  thirty  days  next  after  the  day,  on  which  final 
dflnent  was  rendered  in  the  suit,  in  which  the  same  was  attached, 

C        ■         •  •  Attachment 

>  he  taken  in  execution.  disioWed,  t^ 

Sfecrr.  86.     When  final  judgment  is  rendered  for  the  defendant,  ^""^^^^1^^ 
B  ittaohinentdiall  be  thereby  forthwith  dssolved.  4MaM!°99. 
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Stock  and  hay. 
1830,  478. 
15  Mass.  205. 


Produce. 

1826,341. 

14  Maine,  312. 

Pew. 
1826,341. 

Potatoes. 
1828,394. 

Firewood. 
1831,513. 

Boat. 
1836,  172. 


Plough,  cart, 
harrow,cooking 
stove,  and  coal. 
1838,307. 


Certain  neat 
stock,  and  hay. 
1839,413,$  1. 
1840, 49,  i  1. 


Sect.  37.     When  hay  in  a  barn,  horses   or  neat  cattle,     ^ 
attached  by  a  creditor,  and  are  suffered  to  remain,  by  the  perr^:^ 
sion  of  the  officer,  in  the  debtor's  possession,  on  security  given 
their  safe  keeping  and  deHvery  to  the  officer,  the  same  shall  not. 
subject  to  a  second  attachment,,  to  tlie  prejudice  of  the  first.* 

Sect.  38.     The  following  goods  and  property  shall  be  exem 
from  attachment  and  execution  ;  that  is  to  say  : 

First.     The  debtor's  wearing  apparel,  beds,  beadsteads,  bedd 
and  household  utensils,  necessary  for  himself,  his  wife  and  child 
provided,  that  the  beds  and  bedding,  so  exempted,  shall  not  exc 
one  bed,  bedstead  and  necessary  bedding  for  every  two  persons, 
the  other  household  furniture,  the  value  of  fifty  dollars ; 

Second.     The  tools  of  any  debtor,  necessary  for  his  trade 
occupation ; 

Third.  All  bibles  and  school  books  in  actual  use  in  the  fami 
and  one  copy  of  llie  statutes  of  the  state ; 

Fourth.  All  cast  iron  and  sheet  iron  stoves,  used  exclusively  - 
warming  buildings ; 

Fifth,     One  cow  and  one  heifer,  till  she  shall  become  thi 
y^ars  old,  two  swine,  one  of  which  shall  not  weigh  more  than 
hundred  pounds ;  and  when  he  owns  a  cow  afid  heifer,  more 
three  years  old,  or  two  swine,  each  weighing  more  than  one  hi 
dred  pounds,  he  may  elect  the  cow  or  the  heifer,  or  either  of 
swine,  to  be  exempted  as  aforesaid  ;  ten  sheep,  and  the  wool 
may  be  shorn  from  them,  and  tliirty  hundred,  of  hay  for  the  use 
said  cow,  and  two  tons  for  the  use  of  said  sheep,  and  a  suffici^sssi 
quantity  for  said  heifer,  according  to  its  age  ; 

Sixth.  All  produce  of  farms,  while  standing  and  growing,  ucmlil 
harvested,  and  com  and  grain  necessary  and  sufiicient  for  the  smv- 
tenance  of  the  debtor  and  his  family,  not  exceeding  thirty  biisbofa; 

Seventh.     All  the  debtor's  interest  in  one  pew,  in  any  meetiii^ 
house,  where  be  and  his  family  statedly  worship  ;   • 

Eighth.     All  potatoes,  raised  or  purchased  for  the  consumptioo 
of  himself  and  family ; 

Ninth,  All  the  firewood  conveyed  to  debtor's  house,  for  the  use 
of  himself  and  family,  not  exceeding  twelve  cords ; 

Tenth.  One  boat,  not  exceeding  two  tons  burthen,  usually  em- 
ployed in  fishing  business,  belonging  wholly  to  an  inhabitant  of  tto 
state ; 

Eleventh.  One  plough  of  the  value  of  ten  dollars,  one  cart  of  d» 
value  of  twenty  five  dollars,  one  harrow,  of  the  value  of  five  dollMS> 
and  one  cookbg  stove  of  tlie  value  of  thirty  five  dollars,  and  w 
anthracite  and  bituminous  coal,  and  charcoal,  conveyed  to  tay. 
person's  house,  to  be  consumed  in  the  family  of  such  person,  ^ 
exceeding  five  tons  of  anthracite  and  fifty  bushels  of  bituminous; 

Twelfth.  One  pair  of  bulls,  steers  or  oxen,  raised  by  the  owntf 
fiom  his  own  cows,  or  purchased  by  him,  before  the  said  bulls  or 
steers  were  one  year  old,  or  by  him,  at  any  time,  obtained  by  *** 
change  of  said  bulls,  steers  or  oxen,  for  others  of  the  same  ^ 
with  a  sufficient -quantity  of  hay  to  keep  the  sanote  through  the  ^' 
ter  season ;  provided,  that  the  said  owner  began  to  raise;  ^orpu^ 
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ased  the  said  stock,  after  the  twenty  fourth  day  of  April,  in  the  Chap.  114. 
ar,  one  thousand  eight  hundred  and  thirty  nine. 

Sect.  39.     When  an  attachment  is  made  of  any  personal  prop-  Preservation  of 
y,  which,  by  reason  of  its  bulk  or  other  special  cause,  cannot  be  pro,^*IS^wh^ch 
nediately  removed,  the  officer  may,  within  five  days  thereafter,  cannot  be  re- 
in the  office  of  the  clerk  of  the  town,  in  which  such  attachment  ™**^®  ' 
Dade,  an  attested  copy  of  so  much  of  the  return  made  by  him 
the  writ,  as  relates  to  the  attachment,  together  with  the  names 
the  parties,  the  sums  sued  for,  the  date  of  the  writ,  and  the  court 
wbicb  it  is  returnable ;  and  such  attachment  shall  be  effectual 
1  valid,  as  if  the  property  had  remained  in  possession  and  custody 
the  officer. 

Sect.  40.     It  shall  be  the  duty  of  the  clerk  to  receive  such  ciork  to  record 
jy,  and  note  thereon  the  time  of  his  receiving  it ;  and  also  record  [u^®*^®''" '®' 
)  same  in  a  book  kept  for  that  purpose,  ^r  which  he  shall  be 
titled  to  ten  cents. 

Sect.  41.  When  a  suit  shall  be  brought  against  a  county,  the  Service  of  a 
nmons  shall  be  served,  by  leaving  an  attested  copy  thereof  with  cVinty.°°* 
e  of  the  county  commissioners,  or  with  their  clerk. 

Sect.  42.     In  all  suits  against  the  inhabitants  of  any  town,  par-  Service  upon  a 
»i  religious  society  or  school  district,  the  summons  shall  be  served  qu^i'^JroMa- 
^V^aving  a  copy  thereof  with  the  clerk,  or  one  of  the  selectmen  uon. 
assessors  of  the  corporation  sued,  if  there  be  any  such  officer ;  if  ^^^'  ^'  ^  ^' 
rt,  with  any  member  of  such  corporation. 

&(rr.  43.     In  suits  against  all  other  corporations,  whether  ere-  Service  upon 
Wl^  act  of  the  legislature,  or,  under  a  general  law  of  the  state,  ^Iq^I^^^^^ 
■corporated  by  application  to  a  justice  of  the.  peace,  for  a  warrant,  I82i,60,  $2. 
id,  after  due  notice  to  all  concerned,  by  assembling,  under  the         "°®' 
■tthqrity  of  such  warrant,  and  thus  forming  a  corporation  and  elect- 
fits  officers,  the  summons  shall  be  served  by  leaving  a  copy  of 
-  iritb  the  president  or  clerk,  cashier,  treasurer,  or  any  general 
jmt  or  director,  as  the  case  may  be,  of  the  corporation  sued ;  if 
Ure  be  no  such  officer  or  agent,  found  within  the  county  where 
ich  corporation  is  established,  or  where  its  records  or  papers  are 
f  hw  required  to  be  kept,  such  copy  may  be  left  with  any  mem- 
Brof  the  corporation. 

Sect.  44.     In  all  the  cases  mentioned  in  the  three  preceding  Time  of  service 
ctioBS,  the  writ  shall  be  served  thirty  days  before  the  sitting  of  ^P^°  co'po™- 
«  court,  to  which  the  writ  is  made  returnable.  I82i,  59,  $  6. 

Sect.  46.     When  the  share  or  interest  of  any  person,  in  any  Attachment  of 
eorporated   company,  shall  be  attached  on  mesne  process,  an  "o^?,||*  *  *^®'' 
tested  copy  of  the  writ,  with  a  notice  thereon  of  such  attachment,  I82i,60,^  1,8. 
pMd  by  such  officer,  shall  be  left  with  the  clerk,  cashier  or  treas- 
er.of  such  company ;  and  such  attachment  shall  be  a  lien  on  all 
cniiDg  dividends,  as  well  as  on  the  share ;  and  if  the  officer,  having 
e  writ  of  attachment,  shall  exhibit  the  same  to  the  officer  of  the 
mpany,  having  custody  of  the  account  of  shares,  or  interest  of 
s  stockholders,  and  request  a  certificate  of  the  number  held  by  the 
faodant,  and  such  officer  shall  unreasonably  refuse  to  give  it,  or 
Ifiilly  give  him  a  false  certificate  thereof,  he  shall  pay  double  the 
mages,  occasioned  by  such  refusal  or  neglect ;  to  be  recovered 
aiDst  hini,  in  an  action  on  the  case,  by  the  creditor. 
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Chap.  114.       Sect.  46.     The  franchise  and  all  rights,  privileges  and  iromu 

Atuchment  of  nities  of  any  incorporated  company,  of  demanding  and  receivin 

certahi  co^o-°  ^®"s,  or  Other  corporate  property,  may  be  attached  on  mesne  pro 

ia9°°ro  A  o      ^^^'  *^^  ^'^^  officer,  making  the  attachment,  shall  leave  an  atteste 

'    '  ^        copy  of  the  writ,  with  a  notice  thereon  of  such  attachment,  signe 

by  such  officer,  with  the  clerk,  treasurer,  or  some  officer  or  membc 

of  the  corporation,  as  provided  in  section,  forty  three. 

Mode  of  service      Sect.  47.     When  an  action  is  commenced  ajrainst  two  or  mor 

on  one  of  sev-  ..,,..  ,     ° 

croi  defendants,  persons.  On  a  jomt  obligation  or  contract,  and  any  one  or  more  c 
tent'ol**^^8^*  them  is  not  an  inhabitant  of  the  state,  and  has  no  tenant,  agent  o 
Rtate.  attorney  in  the  state,  service  made  on  him,  as  is  provided  in  tb 

1821,59,  $5.     twenty  eighth  section  of  this  chapter,  shall  be  deemed  sufficieot 

unless  further  notice  shall  be  ordered  by  the  court 

w]]^r^*"^'         Sect.  48.     When  the  servwe  of  a  writ  b  defective  or  insufficieol 

ofawritisde-   by  reason  of  some  mistake  of  the  officer,  or  of  the  plaintiiff,  ts  t 

fective.  j|jg  place  where,  the  time  when,  or  the  person  with  whom,  lb 

summons  or  copy  should  have  been  left,  the  court  may,  if  tfao 

think  proper,  order  a  new  summcms  to  be  issued  and  served,  in  sues 

manner  as  they  may  direct ;  and  such  service  shall  be  as  effectual 

as  if  made  and  returned  on  tlie  original  writ. 

Mode  of  suing      '  Sect.  49.     When  the  name  of  a  defendant  is  not  known  to  tila 

ai>cr8on,  whoso      i«*/«*i  •  •  -^i*        i  z^** 

name  is  un-  plaintiff,  the  wnt  may  issue  against  him,  by  a  tictitious  name;  lA 
known.  jf  jy]y  gerved,  it  shall  not  be  abated  for  that  cause,  but  may  t 

amended  on  such  terms,  as  the  court  shall  order. 
Attachmenuon      Sect.  50.     Different  attachments  in  one  or  more  counties  loaj 
In^dSbrcnt"^'    ^®  made  successively  upon  the  same  writ,  and  by  different  offioeci 
counties.  before  the  service  of  the  summons  upon  the  person,  whose  psopettf 

is  attached ;  but  none  after  such  service. 
Writs  of  scire        Sect.  51.     All  writs  of  scire  facias  may  contain  a  directkn  tt 
1^0*463  &  2     ^^®  officer,  who  shall  serve  them,  to  attach  the  property  of  thoi^ 

against  whom  they  issue,  and  also  to  arrest  the  bodies,  when  liabb 

to  be  arrested,  in  the  same  manner  as  may  be  done  in  case  of  inwif 

of  attachment. 
Personal  pr«>p-       Sect.  52.     When  personal  property  is  attached,  if  the  cxeHw 
may  b««)id by  ^"^  debtor  consent,  th6  officer  may  sell  the  same  before  judgnuilf 
consent.  observing  the  directions  for  selling  on  execution;  and,  when  tk 

1831   508  41  •  •    ■*  •  ••  • 

6  Pick.  455.       same  property  is  attached  by  different  creditors,  in  different  m$i 
jTPick.^.     the  same  may  be  so  sold  by  the  first  attaching  officer,  or,  in  cMB 
of  his  death,  if  he  was  a  deputy  sheriff,  then  by  the  sheriff* 
another  deputy,  by  the  written  consent  of  the  defendant  and  Ji 
attaching  creditors ;  and  the  proceeds  of  the  sales,  after  deductDf 
the  necessary  expenses,  shall  be  held  by  such  first  attacbmg  offioMTy 
or  the  sheriff,  subject  to  the  successive  attachments,  in  like  msiiM 
as  if  the  sale  had  been  on  execution. 
Living  ?n«nja>«f      Sect.  53.     When  living  animals,  or  goods  liable  to  perish  or 
gowE^atiached,  waste,  or  be  greatly  reduced  in  value  by  keeping,  or  which  cannot 
w^iout'con-     ^^  '^^P^  without  great  expense,  are  attached,  and  the  parties  stall 
sent.  not  consent  to  a  sale  thereof,  as  before  provided,  the  properCf  m 

18  Pick.  407.      attached,  at  the  request  of  either  of  the  parties  interested  tlww* 

may  be  examined  and  appraised  in  the  manner  following. 
Appointment  of      Sect.  54.     Upon  such  request  made  to  the  officer,  he  shall  pf* 
suchproperty.   uotice  to  all  parties,  and  prepare  a  schedule  of  the  goods, and oive 
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three  disinterested  persons,  acquainted  ^^^th  the  nature  and  value  of  Chap.  114. 
suefa  goodsy  to  be  appointed  and  duly  sworn,  as  appraisers  of  such 
goods.  ^ 

SiCT.  55.     The  appraisers  shall  be  appointed,  one  by  the  cred-  Same  subject, 
i^or  creditors,  one  by  the  debtor  or  debtors,  and  one  by  the 
officer;  and,  if  the  creditors  neglect  to  appoint  one,  or  cannot 
igiee,  the  officer  shall  appoint  one  in  their  behalf,  and  he  shall  do  the 
ivaa,  if  the  debtor  or  debtors  neglect,  or  cannot  agree,  to  appoint  one. 
>  SicT.  56.     The  appraisers  shall  examine  the  property  attached.  Mode  of  ap- 
«m1,  if  they  are  of  opinion,  that  the  same,  or  any  part  of  it,  is  fS^p^j^.  4^7. 
fcUe  to  perish,  or  waste,  or  to  be  greatly  reduced  in  value  by 
beping,  or  be  kept  at  a  great  expense,  they   shall    proceed   to 
ippaise  the  same,  according  to  their  best  judgment,  at  the  value 
tbereof  in  money ;  and  the  goods  shall  thereupon  be  sold  by  the 
officer,  and  the  proceeds  shall  be  held  and  disposed  of  in  the  man- 
MT  before  provided,  in  the  case  of  a  sale  by  consent  of  parties, 
■dass  the  goods  shall  be  taken  by  the  debtor,  as  provided  in  the 
Mowing  section. 

Sbgt.  57.     The  goods  shall  be  delivered  to  the  debtor,  after  Defendant  may 
kfiog  been  thus  appraised,  if  he  shall  require  it,  on  his  depositing,  ^^  ^®  PJ?P' 
wi  the  attaching  officer,  tlie  value  thereof  in  money,  or  giving  bonj. 
iNHid  to  him  With  two  sufficient  sureties,  with  condition,   eitlier  to 
P>y  him  the  appraised  value  of  the  goods,  or  to  satisfy  all  such 
JMtgmentS)  as  shall  be  recovered  in  the  suits,  in  which  the  goods 
^'M  attached,  if  demanded  witliin  the  time,    during  w&ich  the 
IKnIs  would  have  been   held  by  the  respective  attachments,  or 
^jAiii.  thirty  days  after  the  time,  when   the  creditors  respectively 
vght  have  been  entitled  to  demand  payment  out  of  the  proceeds 
tf  said  goods,  if  they  had  been  sold  as  before  provided. 

SiCT.  58.     The  officer  taking  such  bond,  shall  return  the  same  Bond  to  be  re- 
^the  writ,  on  which  the  first  attachment  is  made,  in  like  manner.  Jj!^®^sui?  ^^ 
^  InuI  bonds  are  returned,  with  a  certificate  of  his  doings  in  relation  thereon. 
'OQieto ;  and,  in  case  of  a  forfeiture  of  said  bond,  the  creditors,  or 
[    ^y  one  or  more  of  tliem,  may  bring  an  action  of  debt  thereon,  in 
^  aame  of  the  officer. 

Sbct.  59.     The  writ,  in  such  action,  shall  be  indorsed  with  the  Proceeding!  in 
5IBMS  of  the  creditors,  by  whom  the  action  is  brought ;  and  in  case  '"*^  ""* ' 
A^pneot  is  rendered  for  the  defendants,  execution  for  the  costs 
^WUibe  issued  against  ail  the  creditors,  whose  names  are  so  indorsed, 
%tt|Hurate  executions  against  each  creditor  for  his  proper  propor- 
^^9  aa  the  court  shall  consider  most  equitable  and  just. 

Sect.  60.     If  judgment  shall  be  rendered  for  the  plaintifiT,  the  AppHcaUon  of 
^^Hmey  recovered  shall  be  first  applied,  under  tlie  order  of  court,  to  coveri^.'^  '^ 
jP^  the  reasonable  expenses,  incurred  by  the  creditors,  in  prosecut- 
'^^l.tbe  suit,  so  far  as  the  same  shall  not  be  reimbursed  by  the  costs 
'^^Qovered  of  the  defendant ;  and  the  residue  shall  belong,  to  all  the 
Attaching  creditors,  according  to  their  respective  rights. 

Sect.  61..    No  judgment  or  execution  shall  be  awarded,  for  the  Pnonty  of  eze- 
df  any  creditor,  without  reserving  as  much  as  may  bo  due  upon  ^^  ^^' 
^^7  prior  attachment,  whether  the  creditor  in  such  prior  suit  be,  or 
^^  not,  one  of  tliose  by  whom  the  action  is  brought' on  the  bond. 

6S*    Any  creditor,  entitled >to  the  bene& of  the-bond,  who  Mode  of  ee^vr- 
62 
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Chap.  114.  shall  not  Jiave  joined  in  bringing  the  action  thereon,  may,  aftttr 

ingtho  rights  of  judgment  in  such  action,  bring  a  scire  facias  on  the  judgment,  ai 

partiet'to"2e     '^cover  any  sum,  that  may  be  due  to  him  upon  the  bond ;  or  i 

suit,  but  inter-   may,  upon  his  motion,  at  any  time  before  final  judgment  in   tt 

bo^/°^*       action  on  the  bond,  be  allowed,  upon  such  terms  as  the  court  Am 

order,  to  become  a  party  to  the  suit,  in  like  manner  aad  with  tiB 

same  effect,  as  if  he  had  been  one  of  the  original  plaintifis,  and  im 

name  shall  be  indorsed  on  the  writ  accordingly,  with  the  namei  m 

the  other  creditors.     But  no  creditor,  whose  cause  of  action  ce 

such  bond  accrued  more  than  one  year  beibre  the  commencemea 

of  the  action  thereon,  shall  have  judgment  or  execution  in  sacs 

action  :  and  no  creditor  shall  sue  out  any  such  writ  df  scire  freie 

on  the  judgment,  unless  within  one  year,  after  the  cause  of  ia 

action  shall  accrue. 

Priority  of  tat-       Sect.  63.     When  goods,  which  are  sold  or  appraised  and  Mni 

caw  of  laic.      ^^^  ^^  ^^®  debtor,  in  the  manner  before  prorided,  shall  have 

attached  by  several  creditors,  any  one  of  tliem  may  demand 

receive   satisfaction  of  his  judgment,   notwithstanding   any  pria 

attachments ;    provided,   he   is  otherwise  entitled  to  demand  d= 

money  ;  and  provided  also,  that  a  sufficient  sum  be  left,  of  the  pi* 

ceeds  of  the  goods,  or  of  the  appraised  value,  to  satisfy  aU  pri^ 

attachments. 

Surplus  oro-  Sect.  64.     When  goods  are  sold  or  disposed  of,  either  by  c(^: 

ceeds  ofwie,    ggjjj  q[  parties,  or  after  an  appraisal  as  aforesaid,  the  proceeds  therec 

liable  to  attach-  r       .    /       .  «        V       r    i  ^  «     i»    i       i-   n  -« 

ment  in  the  of-  whilst  remaining  m  the  hands  of  ,tne  officer,  shall  be  liable  to  1 
fleer's  hands,  further  attached  by  him,  as.  the  property  of  the  original  defendasi 
in  like  manner  as  the  goods  themselves  would  have  been  liabh^ 
they  had  remained  in  the  possession  of  the  officer ;  and  the  proc 
so  attached,  shall  be  held  and  disposed  of  in  the  same  manneri  m 
if  the  attachment  had  been  made,  on  the  goods  themselves,  befeff^ 
the  sale  thereof;  but  nothing  in  this  section  shall  prevent  the  oflk>0 
from  paying  over  to  the  defendant  the  surplus  of  the  proceeds  ^ 
any  sale,  after  retaining  enough  to  satisfy  all  the  attachments,  actu- 
ally existing  thereon  at  the  time  of  such  payment. 
Defendant's  Sect.  65.     When  any  personal  property,  belonging  to  two  cr 

eru^auacheSi  "lore  persons,  is  attached  in  any  suit  against  one  or  more  of  the  pirt 
majr  be  apprais-  owners  thereof,  it  shall,  upon  the  request  of  any  other  of  the  put 
of  anothar^part  owners,  be  examined  and  appraised,  in  the  manner  before  pronM 
owner.  for  an  appraisement,  when  made  at  the  request  of  any  party  in  ih 

suit ;  except,  that  the  part  owner,  who  makes  the  applicatioD,  sImI 
appoint  one  of  the  appraisers,  and  the  defendant  shall  not  appoint 
any. 
Property  to  be  Sect.  66.  The  property  shall  be  delivered  to  the  part  own*) 
•ttch  pwt  own-  ^^  whose  requcst  it  was  appraised,  upon  his  giving  bond  to  tto 
cr,  on  his  giv-  attaching  officer  in  a  sufficient  penalty,  with  two  sufficient  soiotitfj 
"*  with  condition  to  restore  the  same  in  like  good  order,  or  pay  ^ 

officer  the  appraised  value  of  the  defendant's  share  or  intereitD 
.  such  property,  or  to  satisfy  all  such  judgments  as  shall  be  reeoi«i^ 
in  the  suit,  in  which  the  property  is  attached,  if  demanded  withB 
the  time,  during  which  the  property  would  have  been  held  by  v* 
respective  attachments. 
Lien  thttwm,       SccT.  67.    If  such  ftppFaised  yalae,  or  any  part  theieo(  ^■'^ 


TfTU  JL)  COIiM£KC£MENT  OF  CIVIL  ACllONS.  ^| 

SO  paid,  the  defendant's  share  of  the  property  shall  thereby  become  Chap.  114« 
pledged  to  the  party  to  whom  it  was  delivered ;  and  he  may  sell  irhedischai^e 
the  same,  if  not  redeemed,  and  shall  account  to  the  defendant  for  the  attachment. 
the  balance,  if  any,  of  the  proceeds  of  such  sale. 

Sect.  68.     If  the  attachment  shall,  in  any  way,  be  dissolved,  Defendant^f 
the  party,  to  whom  the  defendant's  share  was  delivered,  shall  restore  Jien^bediMoiv" 
the  same  to  the  defendant,  or  to  the  officer,  who  made  the  attach-  ed. 
meot,  to  be  by  him  delivered  to  the  defendant. 

Sect*. 69.     The  doings  of  the  officer,  together  with  the  bond  Officer  to  re- 
dbresaid,  shall  be  returned  by  him  in  the  manner  above  provided,  with  the  wriu 
m  the  case  of  a  bond  given  by  a  debtor  upon  the  delivery  of  prop- 
erty attached ;  and  in  case  of  the  forfeiture  of  any  such  bond  by  a 
pari  owner,  the  like  proceedings  may  be  had  thereon,  as  before  pro- 
vided, upon  the  forfeiture  of  the  bond  given  by  a  debtor. 

Sect.  70.     It  shall  be  lawful,  in  any  civil  action,  to  attach  any  Attachment  of 
perxMiil  property,  mortgaged,  pledged,  or  subject  to  any  lien  ere-  decm?ng  per- 
iled by  law,  not  by  law  exempted  from  attachment,  and  of  which  |22J^  KJPJ*^^' 
die  debtor  has  the  right  of  redemption,  and  to  hold  the  same  in  n  pick.  85. 
fike  manner  as  if  it  were  unincumbered ;  provided,  the  attaching 
creditor  shall  first  tender  or  pay  to  the  mortgagee,  pledgee  or  holder, 
die  fidl  amount  of  the  demand,  for  which  the  said  property  is  mort- 
pged,  pledged,  or  subject  to  any  lien  as  aforesaid. 

Sect.  71.     Every  mortgagee,  pledgee,  or  holder  of  personal  Holder  bound 
fnperty  shall,  on  demand  in  writing  made  upon  him  by  any  person,  mountdue. 
ittAfouB  of  attaching  the  same  for  a  debt  or  demand  against  the  ^^^»  ^^s,  $  8. 
BKvtgager,  pledger  or  general  owner,  render  a  just  and  true  account 
if  the  debt  or  demand  secured  by  such  mortgage,  pledge  or  lien  ; 
ttdany  mortgagee,  pledgee  or  holder,  who  shall,  after  six  hours 
Bttt  after  such  demand  made,  unreasonably  neglect  to  render  such 
^ceouDt,  or  shall  receive  more  than  is  justly  due  him  on  account  of 
|l>o  demand,  so  secured,  shall  refund  the  excess,  with  ten  per  cent, 
•teresi  thereon,  to  the  time  of  recovering  judgment. 

Sect.  72.     When  any  property,  attached  on  mesne  process,  shall  Sale  of  proper- 
ly claimed  by  any  person,  not  being  a  party  to  the  suit,  and  such  whe^uim«d 
ftnoa  shall  omit,  for  the  space  of  ten  days  after  notice,  given  him  by  a  third  per- 
4wefor  by  the  attaching  creditor,  to  bring  his  action  of  replevin  for  m\,50S,^i, 
itcb  property,  the  officer  making  the  attachment  may,  at  the  request 
tf  the  plaintiff,  and  on  his  responsibility,  the  other  attaching  credi- 
te,  if  any,  consenting  thereto,  sell  the  same  at  public  auction,  in 
^  manner  provided  for  the  sale  of  goods  on  execution,  in  the  one 
Wndred  and  seventeenth  chapter;  unless  the  defendant  shall  claim 
4ie  property  in  his  own  right,  and  forbid  such  sale ;  but  the  sale 
4iill  not  impair  the  rights  of  any  party  claiming  the  property. 

Sect.  73.     Not  only  the  right  in  equity  of  redeeming  lands  mort-  Attachment  of 
Saied.  but  also  the  riirht  of  redeeming  such  right  or  equity  of  certain  other 

^^  .  «.         ,         °         1         1  1,  •  11       interests  m  real 

tMemption,  after  the  same  has  been  sold  on  execution,  and  also  estate. 
tbe  ri^  of  redeeming  lands,  levied  upon  or  sold  on  execution,  and  j^'s?!'^  ^' 
Mie  light,  title  and  interest  which  any  person  has,  by  virtue  of  a  iFairf.  its. 
bond  or  contract,  to  a  deed  of  conveyance  of  real  estate,  on  speci-  ]5M^ne)?57. 
Qed  conditions,  may  be  attached  on  mesne  process,  and  the  same 
liao  thereon  shall  be  thereby  created  by  such  attachment,  as  if  they 
ttngible  property. 
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Cross  actions, 
and  set  offs, 
where  plaintiflf 
is  an  inhabitant 
of  another 
state. 


Snmc,  in  case 
of  several  de- 
fendants. . 
1  Mete.  80. 
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Service  of  writ, 
in  such  cross 
action. 


Disposal  of 
i^oods  attached 
by  an  officer,  in 
case  of  his 
death. 


How  far  goods, 
taken  from  an 
officer  by  re- 
plevin, are  to 
DO  considered 
as  in  his  custo- 
dy. 

Liability  of  the 
plaintin  in  re- 
plevin, on  the 
nond,  in  esse  of 
judgment  for  a 
return. 


In  case  an  offi- 
cer dies,  having 
goods  under  at- 
tachment, they 
are  liable  to  be 
further  attach- 
ed. 


Notice  how 
given,  of  such 
subsequent  at- 
tachment. 


Sect.  74.  When  an  action  is  brought  in  this  state  by  any  p^ 
son,  who  is  not  an  inhabitant  thereof,  or  who  cannot  be  Ibu^ 
therein  to  be  served  with  process,  he  shall  be  held  to  answer  to  a^  ^ 
action  brought  against  him  by  the  defendant ;  provided,  the  dem^^-, 
in  the  two  cases  be  of  such  a  nature,  that  the  judgment  or  ex 
tion,  in  the  one  case,  can  be  set  off  against  the  judgment  or  ex 
tion,  in  tiie  other. 

Sect.  75.     If  there  are  several  defendants  in  the  original  ac^  t^ 
each  of  them  shall  bo  authorized  to  bring  such  cross  action  agH^  ^ 
the  original  plaintiff;  and,  upon   recovering  judgment  therein, 
may  be  allowed  to  set  off  his  judgment  against  that,  which  may- 
recovered  against  himself  and  his  co-defendants,  in  like  mftnner^    i 
if  the  latter  judgment  had  been  against  himself  alone. 

Sect.  76.  The  writ,  in  such  cross  action,  may  be  served  on  cIh 
person,  who  appears  as  attorney  of  the  plaintiff  in  the  origi^vs^ 
action  ;  and  such  service  shall  be  as  valid  and  effectual,  as  if  ineL^ 
on  the  party  himself  in  the  state ;  and,  in  the  cases  mentioned  ^ 
the  two  preceding  sections,  the  court  may  order  such  continuance^*! 
as  justice  may  require  for  the  defence  of  either  of  the  actions,  ^ 
for  setting  off  the  demands,  as  therein  provided. 

Sect.  77.  Goods  and  chattels,  attached  by  an  officer,  in  e^^ 
of  his  death,  whether  remaining  in  his  custody  or  taken  from  \m  ^'^ 
by  replevin  or  otherwise,  and  also  all  claims  for  damages  to  gOL^^ 
so  taken  from  him,  shall  remain  subject  to  the  attachment  in  H^ 
manner,  as  if  the  officer  had  lived ;  and  shall  not  be  considered  ^ 
assets  in  the  hands  of  his  executors  or  administrators. 

Sect.  78.     All  goods  taken,  by  replevin,  from  an  officer,  wl^o 
has  attached  them,  shall  be  considered  as  remaining  in  his  cnsto^ 
and  control,  so  far  as  to  be  liable  to  further  successive  attachment^ 
in  like  manner  as  if  the  goods  themselves  had  remained  in  his  po^ 
session  ;  subject  to  the  provisions  in  the  three  following  sections. 

Sect.  79.     In  case  of  judgment  for  a  return  of  the  goods,  » 
replevied,  the  plaintiff  in  replevin  and  his  sureties  shall  be  liable 
for  the  whole  of  the  goods,  or  the  value  thereof,  although  the  attach* 
ment,  for  which  they  were  eventually  held,  should  have  been  madtr 
after  the  taking  of  the  goods  by  the  replevin. 

Sect.  80.  If  an  officer,  after  making  an  attachment  of  good^ 
shall  die  or  be  removed  from  office,  whilst  the  attachment  remaii* 
in  force,  the  same  goods,  whether  replevied  or  remaining  in  th 
possession  of  the  officer,  or  of  his .  executors  or  administratorii  V 
other  person  having  the  possession  or  care  of  them,  may  be  fuithcf 
attached  by  any  officer,  so  as  to  bind  the  goods,  or  the  proce«i 
thereof,  in  like  manner,  as  if  the  latter  attachment  had  been  vo^ 
by  the  first  mentioned  officer. 

Sect.  81.  The  officer,  making  the  latter  attachment,  shdioot 
take  the  goods  themselves,  but  the  attachment  shall  be  made  bf  i 
return,  setting  forth  an  attachment  in  the  common  form,  and  statin; 
by  whom  the  goods  were  previously  attached  ;  and,  if  the  goo* 
have  not  been  replevied,  by  leaving  a  certified  copy  of  the  wm» 
omitting  the  declaration,  and  of  the  return  of  that  attachment,  wit" 
the  former  officer,  if  livhig,  or  if  he  is  dead,  with  hb  executor  or 
administrator,  or  if  none  are  appointed,  then  with  th«  pMOB  te^ 
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tg  possession  of  the  goods ;  or,  if  the  goods  have  been  replevied,  Chap.  114« 
id  the  officer,  who  made  the  original  attachment,  is  dead,  such 
»P7  shall  be  left  with  the  plaintiff  in  replevin,  or  his  executors  or 
IffDinistrators ;  and  the  attachment  shall  be  considered  as  made, 
bcQ  such  copy  is  delivered,  in  either  of  the  modes  before  described. 

Sect.  89.     Goods,  that  have  been  taken  by  replevin  from  an  Limitation  of 
tacbing  oflScer,  shall  not  be  further  attached  as  the  property  of  2^h"|oifc  li^ 
e  original  defendant,  in  any  other  manner  than  that  provided  m  pievied. 
e  fear  preceding  sections,  so  long  as  they  are  held  by  the  person 
tK>  Replevied  them,  or  by  any  one  holding  under  him  ;  unless  the 
igiaal  defendant  shall  have  acquired  a  new  title  to  the  goods. 

SscT.  83.  When  any  estate,  or  goods  and  chattels,  are  attached,  Attaciinent  not 
id  the  debtor  dies,  before  ihey  are  taken  in  execution,  the  attach-  fo^dwIJadwuT 
mt  shall  remain  in  full  force,  in  like  manner  as  if  the  defendant  unien  hit  ei-  ' 


alive,  unless  the  estate  of  the  deceased  shall  be  represented 


tite  be  insol- 
vent. 


r  the  executors  or  administrators  of  the  deceased  as  insolvent;  i82i,G0,«3f. 
id  a  commission  of  insolvency  shall  thereupon  issue  within  one  g^^^;  209! 
8«r,  next  after  the  defendant's  death.  1  Grceni.  ws. 

Scot.  84.     After  the  decease  of  any  defendant,  and  before  the  officer  to  i^- 
BoiDgof  any  commission  of  insolvency,  as  mentioned  in  the  pre-  mittheapprtu- 

_!•   ®  .  ,  ,     .    y  ,  r    ,      iloftheprop- 

Mng  section,  the  executor  or  admmistrator  on  the  estate  oi  the  ertyofade- 

OMasied  may  demand  of  the  officer,  who  made  the  attachment  of  n^icrtSSch" 

uch  estate  or  goods  and  chattels,  a  certified  copy  of  the  return  of  ment. 

ttd  attachment,  and  a  description  of  such  property,  so  particular 

B  to  enable  such  executor  or  administrator  to  describe  the  same  in 

the  inventory  of  the  estate,  subject  to  such  attachment,  so  far  as  is 

Mire  mentioned ;  and  the  appraisers  may  also  demand  of  such 

^ifioer  t  view  of  such  goods  and  chattels,  so  that  they  may  know 

*keir  value:  and,  if  such  officer  shall  refuse  or  neglect  to  comply 

^  either  of  such  demands,  he  shall  forfeit  and  pay,  to  such  exe- 

^^itor  €r  administrator,  a  sum  not  exceeding  thirty,  nor  less  than 

^  dollars. 

Sect.  85.     When  a  commission  of  insolvency  shall  have  been  ir oommiition 
■•wd,  within  one  year  from   the  death  of  the  debtor,   and  such  f^^^Q^^^j\^ 
^^hment  thereby  dissolved,  the  officer,  on  demand,  shall  restore  retorn  Uie 
^  goods  and  chattels  attached,  to  such  executor  or  administrator,  P">perty. 
•'^  be  administered  according  to  law,  on  payment  of  his  legal  fees 
^  charges  of  keeping  the  goods. 

81CT.  86.     If,  before  any  demand  made  on  the  office^  as  above  if  1,^  1,,^  ^ij 
pwidcd,  he  shall  have  sold  the  goods  and  chattels,  attached  by  ^Jl^^'^^ 
Wmas  aforesaid,  upon  execution,  or  any  other  chattel  interest,  or  forthepro- 
''ght  of  redemption,  he  shall  not  be  deemed  a  trespasser  m  so  doing,  c««*^ 
^  shall  be  liable  only  for  the  proceeds  of  the  sale,  afler  deducting 
^i  legal  fees,  and  charges  for  keeping  the  goods ;  and  such  pro- 
•«rfs  may  be  recovered  by  the  executor  or  admih'istrator,  in  an 
WioD  for  money  had  and  received. 

SicT.  87.     If  such  officer  shall  have  paid  over  thfe  nroceeds  to  if^dto^^e 
be  judgment  creditor,  before  such  demand,  the  executor  or  admin-  abaii  reidnd. 
Writor  may  recover  such  sum  from  the  creditor,  by  a  similar  action 
^  money  had  and  received. 

Sect.  88.     In  an  action  founded  on  either  of  the  preceding  sec-  Set  off  not  ai- 
ions,  the  defendant  shall  not  be  allowed,  m  any  nKumeri  to  set  off  Jl^^'f^^ 
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Chap,  1 14. 

coyery  of  rach 
proceeds. 

Anj  action  by 
an  officer  to  re- 
cover attached 
property  tbali 
not  abate  bj 
hii  death. 


Money  recov- 
ered in  each 
suit,  not  to  be 


Proceedings,  if 
judgment  be  for 
defendant 


Attachment 
dissolved,  br 
reference  of  the 
action  and  of  all 
demands. 
4  Greenl.  S77. 


Also,  by  an  a- 
mendment,  in- 
creasing the 
claim  in  the 
suit 
7  Greenl.  S48. 


Definition  of, 
'*  final  judg- 
ment/'in  an 
action. 


COMMCNCOICNT  OF  CIVIL  ACT|WS. 

any  demand,  that  he  may  have  against  the  executor  or  a 
or  against  the  estate  of  the  deceased. 

Sect.  89.     When  an  action  of  replevin,  trover  or  t 
be  brought  by  an  officer  against  any  person,  for  taking 
bis  possession  any  goods  or  chattels  by  him  attached, 
shall  not  abate  by  the  death  of  either  of  the  parties ; 
prosecuted  by  or  against  the  executors  or   adminbtn 
deceased  party,  in  like  manner  as  in  actions  on  contrac 

Sect.  90.     If,  in  such  action,  judgment  should  be  r 
the  plaintiff,  tlie  goods  or  money  recovered  shall  be  h 
propriated,  and  disposed  of,  in  the  same  manner,  as 
and  ought  to  have  been,  by  the  officer,  if  he  had  livec 
ered  the  same  himself. 

Sect.  91.     If  judgment  be  rendered  against  the 
administrator,  the  goods,  and  damages  recovered,  shall 
delivered  and  paid,  in  full,  by  the  executor  or  adminbti 
the  estate  of  the  deceased  be  insolvent. 

Sect.  92.  Whenever  an  attachment  of  real  or  pc 
erty  shall  be  made,  and  afterwards  the  pfirties  in  the  i 
rule  of  court,  'submit  the  same  action,  and  all  other  dei 
they  may  have  on  each  other,  to  the  decision  of  refere< 
ment  be  rendered  on  their  report,  such  submission  and 
shall  dissolve  the  attachment. 

SA;t.  93.  If,  by  consent  of  parties,  the  declaration 
so  as  to  embrace  a  larger  demand  than  it  originally  coi 
judgment  be  thereon  rendered  for  the  plaintiff,  the  attac 
on  the  mesne  process  shall  be  thereby  dissolved,  un 
appear  by  the  record,  that  no  claim  was  allowed  to  i 
except  those  stated  in  the  writ. 

Sect.  94.  The  final  judgment,  mentioned  in  the  thi 
thirty  sixth  sections,  shall  be  construed  to  be,  that  wbic! 
in  the  original  action,  and  not  such  as  may  be  rendere< 
or  a  writ  of  error. 


How  bail  shaU 
be  taken. 
1821,67.$]. 
8  Gieenl.  42S. 


What  bail  an 

officer  most 

take. 

9  Mass.  479. 

12  Mass.  127. 

13  Mass.  187. 
S  Greenl.  46. 


In  what  casee 
obligors  are 
holden. 
%  Pick.  284. 

Bond  lobe  !•• 

tafMdwitktlM 

wiit. 

18U,  67,  f  1. 


Article  IV.     Of  arrests,  and  bail  in  civil  i 

Sect.  95.  When  bail  is  taken  on  mesne  process,  it 
bond  to  the  sheriff,  if  the  process  be  served  by  him,  oi 
otherwise  to  the  officer  making  the  arrest,  with  conditi 
defendant  shall  appear  and  answer  to  the  suit,  and 
abide  the  final  judgment  thereon,  and  not  avoid. 

Sect.  96.  No  officer  shall  be  obliged  to  accept 
unless  signed  by  two  sureties,  at  least,  having  sufficient 
the  county  in  which  the  principal  is  arrested,  or  held 
and,  if  he  shall  take  a  bail  bond,  with  only  one  surety, 
liable  to  the  plaintiff  for  any  deficiency  of  the  baU, 
surety  was,  at  the  time  he  was  taken,  actually  sufficien 

Sect.  OT.  A  bail  bond  shall  bind  the  obligors^  tb 
by  only  one  surety,  or  when  signed  by  two  or  more  su 
all  or  any  of  them  had  not  sufficient  property  in  the  co 

Sect.  98.  The  bail  b<Hid  taken  shall  be  returned  w 
and  the  clerk  shall  note  upon  the  writ,  that  a  bond  it  sc 
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Sect.  99.     Any  pefson,  who  has  becorae  bail  for  another,  may,  Chap.  114. 
belbre  the  action  b  entered  in  court,  exonerate  himself  from  all  Snmnder  of 
UlSitf  by  surrendering  his  principal  to  the  common  jail  in  the  ^|^^^^^ 
CQUDtjr,  where  the  arrest  was  made,  or  in  the  county  where  the  i8Si,67.{[i. 
rrit  is  made  fetumable,  leaving  with  the  jailer  of  such  county,  je'jlji^sis. 
widiin  fifteen  days  after  such  commitment,  an  attested  copy  of  the 
wnt  or  process,  whereby  the  arrest  was  made,  and  of  the  return 
indorsed  thereon,  and  of  the  bail  bond ;  and  such  jailer  shall  receive 
the  penoD  iDto  his  custody,  in  the  same  manner  as  if  the  officer, 
who  made  the  arrest,  had  committed  him ;  and  provided,  that  such 
bail  should  have  notified,  in  writing,  the  plaintiff  or  his  attorney,  of 
die  tkne  when,  and  place  where  the  principal  has  been  committed, 
widuD  fifteen  days  after  such  commitment. 

SicT.  100.     In  all  cases  of  bond,  given  by  a  person,  charged  as  Somnder  of 
4c  Either  of  a  bastard  child,  the  sureties  shall  have  the  same  power  £2°*|j^^ 
tosonender  the  principal,  at  any  time,  as  well  before  entry  of  the  taj^Dro^en. 
pnsecution,  as  after,  as  the  bail  in  civil  actions  have ;  and  there-  ^™'  ^^^*  ^  ^ 
VfOD  entitle  themselves  to  be  discharged  firom  their  liability. 

Sect.  101.     No  person  shall  be  arrested,  in  any  civil  action,  on  Freedom  fw>m 
BMie  process  or  execution,  or  on  any  warrant  of  distress  for  taxes,  Jfj?ij°Md  ^ 
op  the  fourth  day  of  July,  or  on  the  day  of  the  annual  fast  or  ft«t  and  thanks- 

«nbgiving.  ...  18367ms,  *  i. 

Sect.  102.     On  the  day  of  any  military  training,  bspection.  Freedom  of  ofB- 
itiittw  or  election,  no  officer,  whose  duty  it  may  be  to  attend,  and  d?w^m*i- 
>o  soldier,  who  is  enrolled  as  such,  liable  to  do  military  duty,  and  rest  on  training 
>Ul  have  been  duly  notified  to  attend  on  said   days,  shall  be  i^'sss  as. 
HvMed  on  mesne  process  or  execution,  or  for  taxes  as  aforesaid.       16  Maine,  iss. 

Sect.   103.     No  elector  shall  be  arrested,  except  for  treason.  Freedom  of  e- 
''oDy,  or  breach  of  the  peace,  on  the  days  of  election  of  United  i^tone^tio^ 
Sliles,  state  and  town  officers.  i*y»-    _  .  , 

'  Const,  art  t,  $ 

Article  V.     Lord's  days.  SGreeni.  187. 

*  •  •  • 

Sect.  104.     No  person  shall  serve  or  execute  any  civil  process,  rini  procew 

fcm  midnight  preceding,  to  midnight  following  the  Lord's  day  ;  but  JS^'S^Lord'r^ 

^h  service  shall  be  void,  and  the  person,  executing  such  pro-  dart. 

^  shall  be  liable  in  damages  to  the  party  aggrieved,  in  like  man-  15  pick.  4^5. 

i^>  as  if  he  had  not  had  any  such  process. 


CHAPTER    lis. 

OF  PROCCEDINGS  IN  CIVIL  ACTIONS  IN  COURT. 


"^^  1.  Time  of  entry.    ProTiaion,  if  the 

eewt  be  not  held. 
t  De&olt  of  defendant,  if  he  fail  to 

appev.  Prorieo. 
i,  4.  Proceedingiy  if  defendant  were 


Sbct.  5.  Bond  to  be  giTen,  if  abaent  de- 
fendant be  deiknlted,  not  baring 
receiTod  notice. 

6.  Bond  to  be  led  with  the  clerk. 

7.  Right  of  review  ia  one  jear,  ia 


OBt  of  tbe  flate,  at  the  time  of|  inch  case. 

8.  Reriew  after  a  year  ia  certaia 
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Chap.  IIS.    Sect.  9.  No  procea  to  abate  forcircum 

ttantial  errora. 

10.  Amendment  ofiuch  defecta. 

1 1 .  Amendment,  if  too  many  defend 
anta  have  been  toed. 

15.  Amendment,  by  adding  more  de< 
iendanta,  and  ■enrice  on  them. 

13.  PUtinction  between  treipan  and 

case  abolished. 
li.  Treasurers  nuy  bring  actions  in 

their  own  names. 

16.  Assignment  of  breaches,  in  ac- 
tiona  on  bonds. 

1^,  Actions  for  breach  of  certain  cov- 
enants in  deeds,  how  commenced. 

17.  Grantee,  after  conveyance  to 
third  person,  not  to  release  the 
covenants  of  his  gran|or. 

1^  Defendant  ipsy  plead  specially,  or 
general  issue  with  a  brief  state- 
ment.   Counter  brief  statement. 

19.  Justification  in  a  suit  for  a  libel. 

90.  Demurrer  and  joinder. 

SI.  Actions  for  penalties. 

22.  Defendant  mfy  consent  to  b^  de- 
fkulted  for  a  specified  sum.  Ef- 
fect thereof. 

23.  In  case  of  decease  of  a  joint  prom 
issor,  the  contract  may  be  aued  as 
several, 

SET  OFF. 

Si.  Mutual  demands  may  be  set  off. 

25.  Time  of  filing  set  off.  Notice  to 
the  plaintiC 

26.  Demand  in  set  off,  how  described. 

27.  Must  be  founded  on  judgment  or 
contract. 

28.  What  demands  may  be  set  off. 

29.  Must  have  been  originally  payable 
to  defendant.    Exception. 

90.  Csse,  in,  which  a  demand  assigned 
to  defendant  miy  be  set  off^ 

31.  Amount  equitably  due  on  a  bond 
may  be  set  off. 

92.  In  what  actions,  set  otS§  may  be 
filed. 

33.  Set  ofiii,  where  there  are  several 
plaintiffs  or  defendants. 

34.  Set  off,  where  there  is  a  dormant 
partner. 

36.  If  plaintiff's  demand  tea  i>een  as* 
signed,  what  may  be  set  off. 

36.  If  action  is  brought  by  one  per- 
son, in  trust  for  anopier,  what 
I2^ly  be  set  off. 

37.  What  may  be  set  off  in  actions 
brought  by.sd|ninistrator«. 

SS,  Recovery  of  balance  du^  to  the 
defendant  in  such  case. 

39.  If  the  estate  be  insolvent,  judg- 
inent  not  to  be  rendered  therefor. 


Skct.  40.  What  may  be  set  < 
against  administrat< 

41.  In  actions  by  admi 
others  in  trust,  thei 
debts  shall  not  be  s 

48.  Issue  in  cases  of  ae' 

43.  Plaintiff's  defence 
set  off. 

44.  Statute  of  limitatif 
to  set  ofls. 

45.  No  costa,  if  nothi 
either  party. 

46.  Judgment,  and  coeti 
found  doe  to  the  de 

47.  Set  offs  before  man 
lice  courts  and  jost 

48.  Plaintiff  not  to  dm 
set  off  is  filed. 

AUDITORS. 

49.  Court  may  appoinl 
certain  cases. 

50.  Auditors  to  notiQp  p 

51.  Majority  may  deci^ 
ing  by  all. 

52.  Witnesses  may  be 
appear. 

53.  Discharge  of  auditoi 

54.  Report  may  be  read 
■55.  Qompensation. 

56.  Costs  to  prevailing  ] 

57.  Proceedings  in  actio 

JURIES. 

58.  Arrangement  and  ei 
jurors. 

49.  Supernumeraries.  T 
excusing  jurors. 

60.  Oath  of  traverse  jun 

61.  Choice  of  foreman^ 

62.  Talesmen. 

63.  How  returned^ 

64.  ^ew jurors  maybe 
term  time,  in  certai 

65.  Challenge  of  jurws. 

66.  Manner  of  finding  V4 

67.  Proceedings  if  jury  < 

68.  What  interest  will  1 
a  juror. 

69.  Objection  to  a  juror 

made. 

70.  Irregularities  id  coi 
ries,  not  to  affect  a  1 

WITRESaU. 

71.  Who  may  issue  sn 
witnesses. 

72.  Competency,  how  4 
religious  beliefl 

73.  Manner  of  admiiisti 

74.  Persons,  conscieatis 
loos,  may  tfinn. 
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Sect.  97.  Coets  for  travel  of  a  corporaition.     ChAP*  115* 

98.  Court  may  control  costs,  in  certain 
cases. 

99.  Costs,  in  cases  of  set  off. 
100.  Trial  docket,  and  coets  in  actions 

for  trial. 


Smct»  7S.  Members  of  certain  corporations 
competent  witnesses,  where  such 
corporations  are  interested. 

7S.  No  improper  influence  to  be  ex- 
erted on  jurors. 

77.  Valae  of  property  replevied  to  be 
fbnnd  by  the  jury,  in  certain  cases. 

'n.  Proceedings  and  judgment  in  tri- 
als on  debtors'  and  other  bonds. 
19.  laterest  allowable  in  actions  of 
debt  on  judgment. 

80.  Ho  arrest  of  judgment 

81.  Proceedings,  in  case  of  the  death 
of  a  party  to  an  action  pending. 

8S.  Proceedings,  upon  marriage  of  a 
feme  sole  plaintiff. 

83.  Proceedings,  if  a  party  die  before 
entry  of  an  appeal.      • 

84.  Judgment  on  general  verdict,  if 
any  count  be  good. 

85.  Costs,  if  plaintiff  appeal  from  a 
justice's  judgment,  and  do  not  in- 
crease the  damages. 

86.  Guardian  may  appear  for  a  party 
who  has  become  insane. 

COSTS. 

87.  Meaning  of  doable  or  treble  costs. 

88.  Costs  for  respondents,  on  unsuc- 
cessful application  for  certain 
writs  and  processes. 

89.  Coets  to  be  paid,  before  bringing  a 
new  suit  af\er  nonsuit  or  discon- 
tinuance. 

90.  Liability  for  costs,  of  an  individ- 
ual, who  sues  in  the  name  of  the 
state. 

91.  State  liable  for  costs,  if  such  ac- 
tion be  for  its  benefit. 

92.  State's  attorney  to  tax  no  travel. 
9S.  Costs,  in  case  a  plaintiff  brings 

divers  actions  at  the  same  couft, 
which  might  be  joined. 
9i.  Taxation  of  fees  for  travel. 

95.  Taxation  of  fees  for  attendance  in 
defaulted  cases. 

96.  Costs  not  taxable  in  a  suit  on  a 
judgment,  where  execution  might 
issue.    Proviso. 

Section  1.  No  actionshall  be  entered  in  the  supreme  judicial 
^<Hirt,  or  district  court,  after  the  first  day  of  the  session  thereof, 
^thout  the  special  permission  of  the  court ;  and  no  suit,  process 
^  proceedings,  pending  in  any  court,  shall  be  discontinued,  by 
''^ftsoo  of  such  court  not  having  been  held  at  any  stated  term,  or 
^  any  adjournment  thereof;  but  they  shall  be  respectively  returned 
^  and  have  day  in  the  term  or  session,  which  shall  be  held  next 
^r  such  failure. 

Sect.  2.  When  the  defendant  shall  have  been  duly  served  with 
j^toeess,  and  return  thereof  made,  according  to  the  mandate  of  the 
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101.  Proceedings,  on   motion  to  set 
aside  a  verdict. 


EXECUTIONS. 

OS.  When  executions  may  issue,  and 
when  returnable. 

03.  Justice  executions,  when  return- 
able. 

04.  To  issue  within  one  year  afler 
judgment. 

05.  May  bo  renewed  within  three 
years. 

06.  When  scire  facias  is  necessary. 

07.  Interest  to  be  collected  on  exe- 
cutions. 

08.  Courts  not  to  be  held  on  certain 
days. 

09.  In  actions  of  trespass,  court  or 
jury  to  decide  whether  the  tres- 
pass was  wilftil. 

10.  Damages  on  dishonored  bills, 
payable  out  of  the  state. 

11.  Damages  on  bills  payable  in  the 
state. 

12.  Appointment  of  surveyor,  in  cer- 
tain cases. 

13.  Subsequent  attaching  creditor 
may  petition  for  leave  to  defend  a 
previous  suit. 

14  Manner  of  petitioning. 

15.  Borfd  to  be  given,  if  he  be  al- 
lowed to  defend. 

16.  Entry  on  the  record. 

17.  Proceedings,.if  petitioner  fail  in 
his  defence. 

18.  Proceedings  and  costs,  if  peti- 
tioner prevail. 

19.  If  first  attachment  were  fraudu- 
lent, it  shall  be  void. 

20.  Actions  brought  by  publio  offi-. 
cers  not  to  abate  by  their  vacat- 
ing their  office. 


Time  of  entry. 

Provision,  if  the 

court  be  not 

held. 

1821, 69,  i  14. 


Defealt  of  de- 
fendant, if  ha 
ikil  to  appear.- 
Prorito. 
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Chap.  115.  \vrit,  or  order  of  a  judge  of  the  court  indorsed  thereon,  an<l 
I8'2i,  .w,  ^  15.    shall  not  appear  hy  himself  or  attorney,  his  default  shall  be  recoi 
except  as  hereinafter  provided ;  but  such  default  shall  be  eras&i 
taken  off,  by  leave  of  court,  or  without  such  leave,  if  the  defend   s, 
shall  appear  in  court  in  person  or  by  attorney,  at  any  time  be#^ 
the  jury  are  dismissed,  and  pay  to  the  plaintiff  such  costs  as 
court  shall  order  :  and  if,  by  the  return  of  the  officer  or  otherw  ^ 
it  appears  to  the  court,  that  the  defendant  has  not  had  suffici— - 
notice,  they  may  order  such  further  notice,  as  they  may  think  proj 
Sect.  3.     If  the  defendant  was  an  inhabitant  of  the  state  at 
Procceiiinpi,  if  timc  of  the  scrvicc  of  the  writ,  but  absent  therefrom,  and  it  d( 
oCu»7*th"c  iuTt^  "^'  appear,  that  he  had  actual  notice  of  the  suit,  or  that  he  h 
at  tho  time  of '  returned  to  the  state,  on  suggestion  of  the  fact,  the  court  may  c( 
iwi"^59  G  7      ti""G  the  same,  from  time  to  time,  not  exceeding  twice,  unless  r 
1  MaM.sn.      some  special  cause  ;  or,  at  their  discretion,  they  may  enter  juc* 

18  Pick!  417.*      "^^"^  O"  default. 

Same  subject.        Sect.  4.     If  a  defendant  was  not  an  inhabitant  of  the  sta' 
or  within  the  same,  at  the  timc  of  such  service,  but  had  acti 
notice  of  the  suit,  the  court  may,  in  their  discretion,  order  a  contii 
uance  of  the  action,  though  he  does  not  appear,  in  season  to  ansvu^ 
to  the  suit  at  the  return  term. 
Bondtobegiv-      Sect.  5.     When  judgment  in  any  personal  action  shall  be  r^^ 
fendant  £*de-    ^ercd,  as  abovc  provided  in  the  third  section,  upon  the  default_^ 
faulted,  not       an   absent  defendant,  the  plaintiff  shall   not  take  out  executi^B 
notire."*^*^*^     thercon,  within  one  year  thereafter;  unless  he  shall  first  give 
1821,00,^7.     to  the  defendant,  with  one  or  more  sufficient  sureties,  ui  a 
equal  to  double  the  amount  of  the  judgment  for  damages  and  C( 
with  condition  to  repay  the  said  amount  to  the  defendant,  if 
judgment  shall  be  reversed,  upon  a  review  to  be  brought  by  the 
inal  defendant,  within  one  year  after  rendition  of  the  original  ji 
ment,  or  as  much  of  the  amount  first  recovered,  as  shall  be  reci 
ered  back  upon  such  review. 
Bond  to  be  left      Sect.  6.     The  bond  above  mentioned  shall  be  deposited  with  "^ 
with  the  clerk,  ^lerk  of  the  court  for  the  defendant's  use,  and  the  clerk  shall  de- 
cide on  the  sufficiency  of  the  sureties ;  saving  a  right  of  app^ 
from  his  decision  to  any  justice  of  the  court,  in  which  the  judgm^o^ 
was  rendered. 
Right  of  review      Sect.  7.     When  judgment  is  so  rendered  upon  default,  as  meo- 
iuchcl^V'*"    tioned  in  the  third  section,  the  defendant  shall  be  entitled  tea 
review  of  the  action,  as  of  right,  to  be  commenced  and  prosecuted 
in  the  same  court,  within  one  year  next  after  the  judgment  was 
rendered,  in  the  manner^  provided  in  the  one  hundred  and  twenty 
fourth  chapter. 
RcTiew,  after  a      Sect.  8.     If  such  review  of  right  has  not  been  prosecoted, 
caaet!**  ^^^^^  within  one  year  as  aforesaid,  the  defendant  may,  at  any  time  within 
1821,57,  $3.     one  year  after  he  shall  first  have  notice  of  the  judgment,  apply  hy 
petition  to  the  court,-  in  which  the  same  was  rendered,  for  a  rerie^ 
of  the  action  ;  and,  if  it  shall  appear  to  the  court,  that  justice  re<|uirBS 
it,  they  may  gmnt  a  review  thereof,  on  such  terms  as  they  may 
deem  reasonable. 
Noproceaato        Sect.  9.     No  summons,  writ,  declaration,  plea,  process,  jtt^* 
cwMtomtitrer-  ™^"^  ^^  ^^^^  proceedings  in  courts  of  justice,  .shall  be  abated, 

rora. 
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or  reversed,  for  any  kind  of  circumstantial  errors  or  mis-  Chap.  115. 
ben  the  person  and  case  may  be  rightly  understood  by  the  i82i,69,«  i6. 
nr  fcr  want  of  form  only,  and  which  by  law  might  have  been  ^  ^^^  ^- 

10.  All  such  errors,  imperfections  and  defects,  may,  on  Amondment  of 
be  amended  by  either  party,  on  such  terms  as  the  court  i^^  59,^^6. 

ICt.  3  Man.  206.  ' 

1 1.  In  all  actions,  where  there  are  two  or  more  defend-  le  ifilane,  S6S, 
I  {ibuntiff  may  amend  the  writ,  by  striking  out  the  names  of  ^^»  282. 
wfe  of  the  defendants,  on  paying  him  or  them  their  costs  t^^^^^eJ^ 

Mt  time*  fendantt  haTe 

18.     In  any  action  on  contract,  express  or  implied,  the  i^  ^^4. 
may,  on  motion,  amend  his  writ,  by  inserting  therein  the  Amendment^by 
Taaf  bther  person  or  persons,  as  defendants,  and  the  court  S^fcnSMuTaiid 
fir  a  copy  of  the  writ,  and  the  order  of  the  court  thereon  terviceon' 
,  to  be  served  on  such  additional  defendant,  and  his  prop-  x^'its  a  5, 
•e  attached  in  the  same  manner,  as  in  case  of  original  writs; 
PMum  of  such  service  and  attachnient,  if  any  shall  be  made, 
litionaLl  defendant  or  defendants  shall  be  deemed  parties  to 
aiacl  may  plead  to  the  action  accordingly ;  but  diey  shall 
abb  to  any  costs  before  service  made  on  them,  as  aforeaaid. 

18«     In  all  actions  of  trespass,  and  trespass  on  the  case,  DUtinction  be- 
anttion  shall  be  deemed  equally  good  and  valid,  to  all  JJId*^i^12or 
nd  purposes,  whether  the  same  shall  be  in  form  a  declara*  M^ed. 
«spass,  or  trespass  on  the  case.  '     ' ' 

14.  The  treasurer  of  the  state,  and  treasurers  of  counties,  TreagurerBmajr 
aiishes  and  other  corporations,  may  biing  actbns  in  their  thSrown^"*"* 
oea,  and  capacities,  as  treasurers,  on  any  bonds,  notes  or  °*™®*^  . -g 
unties,  which  shall  have  been  given  to  them,  or  their  pre-        »    » »    - 
i,  and  prosecute  any  suits,  commenced  by  their  respective 

sors,  and  pending,  when  they  left  such  offices. 

15.  In  all  actions  on  any  bondj  or  penal  sum,  for  the  AMignment  of 
iDce  of  any  covenants  or  a£:reements,  and  in  all  actions  of  breacbea,  in  m- 
;,  the  plamtiif  may  assign  as  many  breaches,  as  he  n^ay  isso,  463,  $  1. 

to  which  the  defendant  may  answer  generally,  that  he  has 
1  performed  all  said  covenants,  whether  they  are  affirmative 
ive. 

16.  In  all  cases,  where  real  estate  has  been,  or  may  be  Actionafbr 

y  cpnveyed  to  any  person,  his  heirs  and  assigns,  with  a  ^„'coTenMto 

t,  that  the  grantor  was  seized  in  fee  of  the  same,  and  that  in  deeda,  how 

Be  of  all  incumbrances  at  the  time  of  such  conveyance,  the  iSs"!^.^* 

ate  then  being  under  mortgage  or  other  incumbrance,  or 

tor  not  being  then  seized  of  the  same,  the  assignee  of  such 

his  executors  or  administrators,  after  having  been  evicted 

estate,  by  the  elder  and  better  title  of  the  mortgagee,  his 

assigns,  may  maintain  an  action  of  covenant  broken  against 

grantor,  on  any  of  the  covenants  in  such  absolute  deed,  in 

eir  own  names,  and  recover  su&h  damages  as  the  grantee 

'  be  had  been  evicted  and  had  brought  the  action  in  his 

le ;  provided,  he  shall  file  in  court  at  the  first  term,  for  the 

18  ftrantee,  a  release  of  the  covenants  in  said  grantee's 

laia  assignee,  and  all  causes  of  aetion  on  anyof  such  cov- 


500 

Chap.  115. 

Grantee,  ifler 
conveyance  to 
a  third  person, 
not  to  release 
the  coTenanta 
of  his  grantor. 
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[TITLE 


I>efcndant  may 
plead  speciallj, 
OS  general  issue 
with  a  brief 
statement. 
Counter  brief 
statement. 
18SI,514. 

1  Fairf.  256. 

2  Fairf.  157, 
213. 

13  Maine,  36. 

16  Maine,  81, 

422. 

21  Pick.  40  k 


Justification,  in 
a  suit  for  a  libel. 
1833,  73. 


Demurrer,  and 
joinder. 


Actions  for 
penalties. 
1821, 69,  ^  31. 

• 

Defendant  may 
consent  to  be 
defaulted  for  a 
specified  sum. 
Effect  thereof. 
1835, 165,  $  6. 


In  case  of  de- 
dease  of  a  joint 
promissor,  the 
contract  may  be 
sued  as  several. 
1821,52,^25. 


Sect.  17.  When  a  person  has  conveyed  or  slialj  convey  n 
estate  to  another,  covenanting  in  his  deed,  that  he  is  seized  in  J 
of  the  premises,  and  tliat  they  are  free  from  all  incumbrances, 
the  time  of  the  conveyance,  and  such  grantee  shall  aflervv'ards  cc 
vey  the  same  premises  to  a  tliird  person  in  fee,  such  grantee  sh 
have  no  power  to  release  the  said  covenants  contained  in  the  de 
first  mentioned,  so  as  to  bar  or  any  way  affect  the  right  of  su 
third  person  to  maintain  an  action  against  the  first  grantor,  for  brea 
of  said  covenants  of  seizin,  and  freedom  of  the  premises  fiioin  i 
cumbrance. 

Sect.  18.     The  defendant  may,  in  all  cases,  plead  the  genei 
issue,  which  shall  be  joined  by  the  plaintiff,  and  he  may  give 
evidence  any  .special  matter  in   defence,  when  the  issue  is  to  I 
joined  to  the  country ;  provided,  that  he  shall,  at  the  same  tim 
file  in  the  cause  a  brief  statement  of  such  special  matter ;  to  whk 
the  plaintiff  may,  within  such  time  as  the  court  shall  direct,  file  as 
counter  brief  statement  of  any  matter,  on  which  he  may  rely,  tL 
give  in  evidence  by  way  of  avoidance  of  the  matter  contained 
the  brief  statement  of  the  defendant ;  or  the  defendant  may,  at 
election,  plead  such  matter  specially,  after  the  general  issuft 
pleaded,  in  bar  of  the  action,  and  by  leave  of  court  plead  double 

Sect.  19.  In  every  suit  for  writing  and  publish'mg  a  libel, 
shall  be  lawful  for  the  defendant  to  give  in  evidence  on  the  ti 
thereof,  the  truth  of  the  matter  charged  as  libelous ;  and  the  tn; 
of  such  fact,  being  established,  shall  be  a  justification,  unless  it  sb 
appear,  that  the  matter  charged  as  libelous,  originated  from  coira 
or  malicious  motives. 

Sect.  20.  When  the  defendant  does  not  deny  the  fact  stat* 
in  the  declaration,  he  may  file  a  general  demurrer  to  the  saiii< 
and,  in  any  stage  of  pleaduig,  either  party  may  demur,  and  ti 
demurrer  shall  be  joined. 

Sect.  21.  All  penalties  may  be  recovered  by  action  of  deb 
where  no  other  fonn  of  action  or  proceeding  is  prescribed  in  th 
statute,  imposing  such  penalties. 

Sect.  22.  In  any  action  founded  on  judgment  or  contract,  tb 
defendant  may  offer,  and  consent  in  writing  to  be  defaulted,  9J0^ 
that  judgment  may  be  entered  against  him,  for  a  specified  sum  >! 
damages ;  and  the  same  shall  be  entered  on  record,  and  the  tioM 
when  the  offer  was  made :  and,  if  the  plaintiff  shall  proceed  ^ 
trial,  and  recover  no  greater  sum  for  his  debt  or  damages,  up  to  tlv 
time  when  the  offer  was  made,  the  defendant  shall  recover  his  colts 
of  the  plaintiff,  from  the  time  of  such  offer,  up  to  the  time  of  tritii 
and  such  costs  shall  be  set  off  against  die  sum  so  offered,  and  jodg' 
raent  shall  be  rendered,  and  execution  issued  for  the  balance  Sf 
either  party,  which  way  soever  the  same  may  be. 

Sect.  23.  The  goods  and  estate  of  each  deceased  debtor  io 
every  joint  contract,  express  or  implied,  or  in  any  judgment  on  lof 
contract,  shall  be  liable  in  the  hands  of  his  executor  or  ^dtainii^' 
tor  for  payment  thereof,  in  the  same  manner  as  in  case  of  a  coft* 
tract,  joint  and  several ;  and  the  creditor  shall  have  the  same  T&osif 
against  any  of  the  survivors,  or  against  the  executor  or  adminbCiator» 
as  on  a  joint  and  several  contract. 
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Sect.  24.     When  there  are  mutual  debts  or  demands,  between  Chap.  115. 
the  plaintiff  and  defendant  in  any  action,  one  demand  may  be  set  Mutual  de- 
oST  against  the  other,  as  provided  in  the  following  sections.  manda  may  be 

Sect.  25.     The  defendant  shall  file  a  statement  of  his  demand,  1821^,59  a  19. 
on  the  6rst  day  of  the  term  of  the  court,  at  which  the  writ  is  made  13  Maine,  268. 
retamable,  and  the  clerk  shall  enter  on  the  same  the  day,  when  it  |^t"off°^ Notice 
it  MT^ts  filed,  and  the  defendant  shall  also,  on  the  same  day,  give  to  the  phintifl*. 
imtten  notice  thereof  to  the  plaintiff  or  his  counsel,  if  either  is    *         ^^^' 
attending  court. 

Sect.  26.     The  demand  of  the  defendant  shall  be  as  certain  in  Demand  in  tet 
taVstance,  as  would  be  required  in  a  declaration,  and  the  court  may  ^'^^  ^®' 
allow  amendments  thereof,  when  deemed  proper.  6  Greeni.  fMp. 

SfiCT.  27.     No  demand  shall  be  set  off,  unless  it  is  founded  upon  Must  be  found- 
a  iud<'ment  or  contract ;  but  the  contract  may  be  either  express  or  ed  on  judgment 

.  '  ,.  °,  '  ''  *^  or  contract. 

mplied.  1823, 228. 

S£CT.  28.     No  demands  shall  be  set  off,  unless  for  the  price  of  "^  ^^^^'  ^• 
real  or  personal   estate  sold,  or  for  money  paid,  money  had  and  nia/L  wt  off. 
received,  or  for  services  done,  or  unless  it  be  for  a  sum  liquidated,  n  Ma«8. 6C. 
or  one  that  may  be  ascertained  by  calculation.  « 

Sect.  29.  No  demand  shall  be  set  off,  unless  it  was  originally  Must  have  been 
payable  to  the  defendant,  in  his  own  right,  except  as  hereinafter  is  ^•"^"'^^^pY* 
provided.  ant. 

Sect.  30.     Any  demand,  which  has  been  assigned  to  the  defend-  Caae,  in  which 
•nt,  with  notice  to  the  plaintiff  of  the  assignment,  before  the  action  l^^^^^'^^l 
^3s  commenced,  may  be  set  off  in  like  manner,  as  if  it  had  been  fendant  maybe 
*ginally  payable  to  the  defendant;  if  the  plaintiff  shall,  at  any  s^m^^jq. 
6ne,  have  previously  agreed  to  receive  it  in  payment,  or  part  pay-  6  Pick.  312. 
OMDt  of  his  demand,  or  to  pay  the  same  to  the  defendant,  and  not 
oftcrwise. 

Sect.  31.     If  the  demand,  set  off,  is  founded  on  a  bond,  or  other  Amount  equita- 
^tract  having  a  penalty,  no  more  shall  be  set  off  than  the  sum  ^^d"™°te 
^?Aably  due.  "et  off. 

Sect.  32.     The  set  off  shall  be  allowed  in  all  actions  founded  in  what  actions, 
pndemaDds,  which  could  themselves  be  the  subject  of  set  off  accord-  ^jed^  ™*^  ^ 
*g  to  law,  and  in  no  others.  n  Mass.  178. 

Sect.  33.     If  there  are  several  plaintiffs,  the  demand,  set  off;  setoffs,  where 
^l  be  due  from  them  all  jointly  ;  if  there  are  several  defendants,  there  are  se?- 
^  demand,  set  off,  shall   be  due  to  them  all  jointly,  except  as  b  dSendants. ' ""^ 
Provided  in  the  following  section.  }J  JJ^g^^'g. 

Sect.  34,     When  the  person,  with  whom  a  contract  is  made,  1  Mete.  ab. 
*•»  a  dormant  partner,  and  a  suit  is  brought  on  such  contract,  by  or  Set  off,  where 
•piDst  the  partners  jointly,  any  debt,  due  to  or  from  the  person,  mant  partner. 
^  whom  the  contract  was  made,  may  be  set  off  in  like  manner,  ^  Pick.  362. 
^  if'  such  dormant  partner  had  not  been  joined  in  the  suit. 

Sect.  35.     If  the  demand,  on  which  the  action  is  brought,  has  mwidhaTebeen 
"^  assigned,  and  the  defendant  had  notice  of  the  assignment,  he  awigned,  what 
^'^  not  set  off  any  demand,  that  he  may  have  acquired  against  "jjass.'^i?  * 
^*  oricrinal  creditor  after  such  notice.  j^  51"**  12?* 

o      °     ^^        -..Ti  •        •     I  1      I  •  14  Mass.  291. 

Sect.  36.     When  an  action  is  brought  by  one  person  m  trust,  or  if  action  is 
"^  the  use  of  another,  the  defendant  may  set  off  any  demand  brought  by  one 
^e^iDSt  the  person,  for  whose  use  or  benefit  the  action  is  brought,  in  ^r'^nother, 
*ike  manner^  as  if  that  person  were  the  plaintiff  m  the  suit.  ^  t^ff"^  ^ 

8  Pick.  342. 
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Chap.  115.      Sect.  37.     In  actions  by  executors  and  administrators,  deraa 
What  may  bo     against  their  testators  or  intestates,  which  belonged  to  the  defend 
Bet  off  in  ac-      at  the  time  of  tlieir  death,  may  be  set  off  in   tlie  same  mannei 
by  adniniSra-    if  the  action  had  been  brought  by  the  deceased. 
*«"•  Sect.  38.     When,  upon  such  set  off  against  an  executo 

3  Pick.  452.  administrator,  a  balance  shall  be  found  due  to  the  defendant. 
Recovery  of  the  ludfimient  therefor  shall  be  in  the  same  form,  and  have  the  s: 
^"defendant"  ^^ff^ct,  as  if  the  suit  had  been  originally  commenced  by  the  defe 
inauchcase.  ant;  except,  as  stated  in  the  following  section, 
iftheeatate  be  Sect.  39.  When  the  estate  of  the  deceased  is  insolvedt, 
ment^not'to  he  judgment  shall  be  rendered  in  favor  of  the  defendant  for  the  balai 
rendered  there-  found  due  to  him  ;  but  the  same  shall  be  certified  by  the  clerk 
3  Maaa.  498.      the  court,  to  be  the  balance  due  fix)m  the  estate  of  the  decease 

and  the  same  shall  be  laid  before  the  commissioners  on  such  estf 

in  like  manner  as  other  claims  of  creditors. 
What  may  be         Sect.  40.     In  actions  against  executors  and  administrators,  t 
Smalc^Mtad-  trustees  and  others,  in  their  representative  character,  the  defendanl 
miniatratorv.      may  set  off  demands  belonging  to  their  testators  or  intestates,  orih 
•  whom  they  represent,  in  the  same  manner,  as  the  persons  rcf 

sented  would  have  been  entitled  to  set  off  the  same,  in  an  acl 

against  themselves. 
In  actiona  by         Sect.  41.     In  actions,  brought  by  or  against  executors,  adnu] 
adminiatrators    tratOTS  or  trustees,  or  Others  in  their  representative  character, 
trust,  their  own  demand  shall  be  set  off,  that  is  due  to  or  from  sucli  executors, 
shaJT'ot^bB*   t  i^i^istrators  or  trustees  or  others,  in  their  own  right, 
off.  Sect.  42.     All  cases  of  set  off  may  be  tried  upon  the  issue  job 

Issue,  in  cases    without  any  further  plea ;    and  in  all    actions,  except  a^sumf 

when  an  issue  to  the  country  is  not  otherwise  formed,  the  defend 

may  plead,  that  he  does  not  owe  the  sum  demanded  by  the  plain 

which  shall  be  deemed  a  good  plea  or  general  issue,  for  the  porp 

of  trying  the  merits  of  the  cause. 
PiaintifTs  de-         Sect.  43.     The  plaintiff  shall  be  entitled  to  every  ground 
fence  againat     defence  against  such  set  off,  of  which  he  might  have  availed  hi 

self,  by  any  form  of  pleading,  in  an  action  brought  against  him 

the  same  demand. 
Statute  ofiimit-      Sect.  44.     The  Statute  limiting  personal  actions,  if  applieai 

bf^toaet^oft     ^^  ^^®  ^®^  ^^»  ^^^^^  ^^  applied  in  the  same  manner,  as  if  an  ficti 

thereon  had  been  commenced  at  the  time,  when  the  plaintifl 

action  was  commenced. 
No  coata,  if  Sect.  45.     If  the  jury  find  no  balance*  due  to  either  party,  jud 

to^iSIr^^/.  ^^^^  ^^^"  ^^  entered  thereon  without  costs  to  either ;  if  a  balani 

is  found  due  to  the  plaintiff,  he  shall  have  judgment  therefor. 
Judgment,  and       Sect.  46.     When  a  balance  is  found  due  from  the  plaintiff,  Jq4 
bTfbund  due  to  ™^"t  shall  be  rendered  therefor  in  favor  of  the  defendant,  with  cost 
the  defendant,    but  no  such  judgment  shall  be  rendered  against  the  plaintiff,  wh 
1821, 69,  $19.     the  demand,  for  which  the  action  was  broUlght,  had  been  assigB^ 

before  the  commencement  of  the  action ;  nor  for  any  balance  du 

from  any  other  person,  than  the  plaintiff. 
Set  offa,  before      Sect.  47.     In  actions  in  a  municipal  or  police  court,  and  befo 
"'lioB  wurS*^    a  justice  of  the  peace,  similar  proceedings  shall  be  had  in  respect  t 
and  jostioea. '    set  of&,  as  those  before  prescribed  ;  the  demand  in  setoff  to  h^tk 
2821,  fi9,  i  19.    ^jj  ^jg  return  day  of  the  writ :  provided,  that  in  no  case  shall  j«4{ 


no- 
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iiient  be  rendered  for  the  defendant  for  raore  than  twenty  dollars,  Chap.  115. 
exclusive  of  costs  of  suit. 

Sect.  48.     After  a  demand  has  been  filed  in  set  off,  the  plaintiff  plaintiff  not  to 
shall  not  be  allowed  to  discontinue  his  action,  unless  by  consent  of  discontinue,  d"- 

,i_       J   r      ,      ^  •'  ter  set  on  is  fil- 

tne  aetendant.  ed. 

Sect.  49.     Whenever  a  cause  is  af  issue,  and  it  shall  appear,  iiMaas.soe. 
that  the  trial  will  require  an  investigation  of  accounts,  or  an  exarai-  p^nf  a^dftoS] 
nation  of  vouchers,  the  court  may  appoint,  by  consent  of  parties,  m  certain  caee*. 
one  or  more  auditors  to  hear  the  parties,  and  examine  the  vouchers  i826'  347,  &  1*. 
ind  proof,  and  to  state  the  accounts  and  make  a  report  'thereof  to  IK^^^^S?' 

..       '^     _'  '^  1  Mete.  216. 

toe  court. 

Sect.  50.  The  auditors  shall  give  notice  to  the  parties,  of  the  Auditors  to 
tome  and  place  of  hearing  them,  and  may  adjourn,  as  may  be  found  tify  parties, 
necessary. 

Sect.  51.     If  there  is  raore  than  one  auditor,  all  shall  hear  the  Majority  may 
ptrties,  but  a  majority  may  make  the  report ;  in  which  it  shall  be  gecide,  after 
itited,  whether  all  attended  the  hearing  or  not. 

Sect.  52.  Witnesses  may  be  sunamoned  and  compelled  to  attend  Witnesses  may 
belbre  the  auditors,  as  before  referees,  and  may  be  sworn  by  any  ^pe^.^*"®*^^® 
«h  auditor.  1^,  347,  $  1. 

Sect.  53.     The  court  may  discharge  the  auditors,  and  appoint  Discharge  of 
«bcrs,  or  may  recommit  their  report  for  revbion.  4"p-ck"283 

Sect.  54,     If  there  is  no  legal  objection  to  the  report  of  the  Report  may  be 
wditors,  it  may  be  used  by  either  party  as  evidence,  on  the  trial  of  read  in  evi- 
4e  cause  before  the  jury ;  but  shall  be  open  to  be  impeached  or  im%9,  $  19. 
&l»oved  by  other  evidence.  J^^s,  ^^'^i^- 

SccT.  55.  The  court  shall  allow  reasonable  compensation  to  compensation. 
4e  auditors,  to  be  paid  by  the  plaintiff,  and  taxed  in  his  bill  of  costs,  J821, 69,  ^  19.* 
if  be  prevail  in  the  suit.  1826, 347,  M. 

Sect.  56.     When  the  plaintiff,  in  any  stage  of  the  cause,  shall  Costs  to  pre- 
■fcome  nonsuit,  or  discontinue  his  suit,  the  defendant  shall  recover  iSai^^^?. 
**  costs ;  and  in  all  actions,  the  party  prevailing  shall  be  entitled  i^  Maine,  266. 
^  Ms  legal  costs.  452!*^  *      ' 

SecT.  57.     In  actions  of  account,  when  any  person,  against  Proceedings,  in 
^koin  judgment  shall  be  rendered,  that  he  shall  account,  shall  ^unt"**^'^" 
'W'easonably  delay  or  refuse  to  appear  at  the  time  and  place,  I82i,69,  $24. 
Appointed  by  the  auditors,  who  have  been  appointed  by  the  court, 
*>aftw  appearing,  shall  refuse  or  neglect  to  render  an  account,  the 
^^xiitors  shall  certify  such  refusal  or  neglect ;  and  the  court  shall 
^086  the  damages  to  be  assessed  by  a  jury,  and  judgment  for  the 
•■ttJe  on  the  verdict,  or  may  enter  a  default  and  judgment  thereon. 

Sect.  58.     When  venires  for  jurors  are  returned  to  court,  the  Arrangement 
^'cA  shall  prepare,  at  the  commencement  of  each  term  of  the  iSLonMora! 
^^W,  separate  alphabetical  lists  of  the  names  of  the  several  per-  }^i;  ^;  $  ^^t 
f^,  returned  as  traverse  jurors ;  and  the  court  at  which  such 
JttoiB  attend,  in  empanneling  the  traverse  jurors,  shall  cause  the 
'^^Qies  of  the  first  two  persons,  who  shall  attend,  to  be  called,  who 
^1  be  first  sworn,  and  then  the  others  in  succession,  as  they  shall 
^  aimed  on  the  list,  and  in  such  divisions  as  the  court  may  direct, 
|3r  all  at  the  same  time ;  and  the  first  twelve  shall  compose  the  first 
jQty,  and  the  next  twelve,  on  the  same  list,  shall  be  erapanneled 
^  sworn  in  like  manner,  and  shall  compose  the  second  jury. 
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Supernumera- 
ries.   Transfer- 
ring, or  excuse 
ing  jurors. 
1821,84,  $11. 


Oath  of  traverse 

juron. 

1821,  84,  $  12. 


PROCEEDINGS  IN  COURT. 


[TITLE 


Choice  of  fore- 
man. 
1821,  84,  $  13. 


Talesmen. 
1821,  84,  ^  8. 


How  returned. 
1821,84,^8. 


New  jurors  may 
be  summoned 
in  term  time, 
in  certain  cases. 
1821,84,^8,14. 


Challenge  of 
juron. 
1821,  84,  $9. 
6  Greenl.  307. 


Manner  of  find- 
ing verdicts. 
mi,  84,  $  15. 


Proceedings,  if 

jury  do  not  a- 

gree. 

1821, 84,  $  15. 


Sect.  59.  If  there  are  supernumerary  jurors,  they  may  be  e: 
cused  from  time  to  time,  till  wanted ;  and  they  may  be  placed  ( 
either  jury,  as  occasion  may  require ;  and  jurors  may  be  transferre 
from  one  jury  to  the  other,  when  the  convenience  of  business  mi 
require  it ;  and,  for  good  reason,  any  juror  may  be  excused. 

Sect.  60.  The  following  shall  be  the  form  of  the  oath,  admii 
istered  to  traverse  jurors,  in  civil  causes :  "You  and  each  of  yc 
swear,  that  in  all  causes  betwixt  party  aud  party,  that  shall  be  con 
mitted  to  you,  you  will  give  a  true  verdict  therein,  according  to  tl 
law  and  the  evidence  given  you.  So  help  you  God  ;"  and,  wfa« 
a  juror  is  conscientiously  scrupulous  of  taking  an  oath,  the  wc 
"  affirm  "  shall  be  used,  instead  of  "  swear,"  and  the  words,  "^tl 
you  do  under  the  pains  and  penalties  of  perjury,"  instead  of  ^ 
words,  "  so  help  you  God." 

Sect.  61.     Each  jury  shall  retire,  after  having  been  thus  emM 
neled  and  sworn,  and  choose  their  foreman,  by  ballot,  or  make    -> 
choice  upon  retiring  with  the  first  cause,  with  which  they  shall 
charged ;  and,  whenever  a  foreman  is  absent,  or  excused  from  s 
vice,  a  new  foreman  shall  be  chosen,  as  aforesaid. 

Sect.  62.     When,  by  reason  of  challenge  or  other  cause,  a  s 
ficient  number  of  jurors,  duly  drawn  and  summoned,  cannot: 
obtained  for  the  trial  of  any  cause,  the  court  shall  cause  jurors 
be  returned  from  the  by  standers,  or  from  the  county  at  larg^^ 
complete  the  panel ;  provided,  that  there  shall  be  on  the  juiy  n 
less  than  seven  jurors,  drawm  and  returned  as  before  provided. 

Sect.  63.  Such  jurors  shall  be  returned  by  the  sheriff,  or  h 
deputy,  or  a  coroner,  or  such  other  disinterested  person,  as  the  coui 
may  appoint. 

Sect.  64.  The  court  may,  when  circumstances  render  m 
measure  expedient,  in  term  lime,  issue  venires  for  as  many  jurors, 
as  may  be  wanted ;  to  be  drawn,  notified  and  returned,  forthwith,  cf 
on  a  day  appointed  :  and  the  court  may,  also,  when  in  any  county  tkc 
business  requires  a  protracted  session,  during  the  term,  excuse  ill  * 
any  of  the  jurors  originally  returned,  and  issue  venires  for  as  eaoj 
new  jurors,  as  may  be  necessary  to  supply  their  places ;  who  sW* 
be  drawn  and  notified  to  attend  at  such  time,  as  the  court  W9j 
direct. 

Sect.  65.  The  court,  on  motion  of  either  party  in  a  suit,  iniy 
examine,  on  oath,  any  person  called  as  a  juror  therein,  whether  he 
is  related  to  either  party,  or  has  given  or  formed  any  opinion,  ^ 
is  sensible  of  any  bias,  prejudice,  or  particular  interest  inthecao^ 
and,  if  it  shall  appear  from  his  answers,  or  fiom  any  competeottvi- 
dence,  introduced  by  the  party  objecting  to  the  juror,  that  he  do^ 
not  stand  indifferent  in  the  cause,  another  juror  shall  be  called,  ii» 
placed  in  his  stead  for  the  trial  of  the  cause. 

Sect.  66.  The  traverse  jury  may,  in  all  cases,  find  a  spedd  or 
general  verdict,  subject  to  the  opinion  of  the  court  on  a  case  tp^ 
by  the  parties  and  reserved,  or  on  the  facts,  as  reported  by  the  jodp 
presidmg  at  the  trial. 

Sect.  67.  When  a  jury,  not  having  agreed,  return  mto  cfluA 
stating  the  fact,  the  judge  may,  in  his  discretion,  explain  any  (p^ 
tioDS  of  law,  if  proposed  to  him,  or  re-state  any  particular  te8tiiD0D7> 


t 
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and  send  them  out  again  for  further  consideration  ;  but  they  shall  Chap.  115. 
not  be  sent  out,  a  third  time,  in  consequence  of  their  disagreement, 
unless  on  account  of  some  difficulties,  not  stated  when  they  first 
me  into  court. 

Sect.  68.     In  prosecutions  for  the  recovery  of  any  sum  of  money  what  interest 
other  thing  forfeited,  it  shall  not  be  a  cause  of  challenge  to  any  ,^'^1"  urol**^"^ 
|uror,  that  he  is  liable  to  pay  taxes  in  any  county,  town  or  planta-  6  Mass.  96. 
tion,  which  may  be  benefited  by  the  recovery. 

Sect.  69.     If  a  party  knows  of  any  objection  to  a  juror,  in  season  Objection  to  a 
to  propose  it  before  trial,  and  omits  so  to  do,  he  shall  not  aftenvards  ]^'^^;„J^**®°  ^ 
be  allowed  to  make  the  same  objection  ;  unless  by  leave  of  court,  10  Pick.  477. 
tar  special  reasons. 

Sect.  70.     No  irregularity  in  the  venires,  or  drawing,  summon-  irregularities  in 
ing,  returning  or  empanneling  jurors,  shall  be  sufficient  to  set  aside  rkis*  nouo^ai- " 
a  verdict :  unless  the  party,  making  the  objection,  was  injured  by  feet  a  verdict. 
the  inregularity ;  or  unless  the  objection  was  made  before  the  return       '^^^  '  *^' 
of  the  verdict. 

Sect.  71.     The  clerks  of  the  several  courts,  and  any  justice  of  Who  may  issue 
the  peace,  may  issue  summonses  for  witnesses  to  attend  before  such  ^""^"^onses  for 

*.■'.,  .  ,  ,  ,.  witnesses. 

coirts,  to  give  evidence  conceramg  any  matters  there  dependmg.       I821,  qd,  $  38. 
Sect.  72.     No  person,  who  believes  in  the  existeijce  of  a  su-  Competency, 
_     preme  beinc:,  shall  be  adiudged  an  incompetent  or  incredible  witness  ^9^.  *^'  °^^9^- 

mmm      L  •    J-   •   1  "^   •        I  r  •    J-   •   1  J-  cd.  by  religious 

■t^l     m  any  judicial  court,  or  in  the  course  of  judicial  proceedings,  on  belief. 
^1     tccoont  of  his  opinions  in  matters  of  religion  ;  nor  shall  such  opin-  ^^^>  ^^• 
f*  I     ttns  be  made  a  subject  of  investigation  or  inquiry. 

»*J        Sect.  73.*   In  the  administration  of  oaths,  the  deponent  shall  Manner  of  ad- 
**^     hold  up  his  hand,  unless  he  is  a  person  who  believes  that  an  oath  JJiX^*'""^ 
fi  not  binding,  if  it  is  not  taken  in  his  accustomed  manner.  I821, 59,  $  29. 

Sect.  74.     Every  person,  conscientiously  scrupulous  of  taking  Persons,  con- 
W  oath,  and  who,  on  any  lawful  occasion,  is  required  to  take  one,  II^JSpuious  may 
•M mdce  affirmation,  as  follows :  "I  do  affirm,  under  the  pains  affirm. 
■fid  penalties  of  peijury,"  which  shall  be  deemed  of  the  same  force        '    '  ^   ' 
^  effect,  as  an  oath. 

T^        Sect.  75.     In  all  suits  at  law,  wherein  any  county,  town,  plan-  Members  of 
j^tbn,  parish,  school  district,  public  corporation,  charitable,  relig-  rations,  compe- 
•^  or  literary   incorporated  society,  or  any  mutual  fire  insurance  tent  witnesses, 
company,  may  be  a  party,  or  interested  in  the  event  of  the  suit,  porattonTare^'' 
•fiy  inhabitant  or  member  of  any  such  corporation  shall  be  admitted,  mtere^ed. 
••  a  competent  witness  ;  provided,  ho  has  no  other  interest  therein,  1832^3.' 
4«i  as  such  inhabitant  or  member.  3PiUk  356^2 

Sect.  76.     If  either  party  in  a  cause,  in  which  a  verdict  is  s  Pick.  sis. 
'•turned,  shall,  during  the  same  term  of  the  court,  before  or  after  No  improper 
4e  trial,  give  to  any  of  the  jurors,  who  shall  try  the  cause,  any  SenJd  on%^ 
4bg  by  way  of  treat,  or  gratuity,  or  purposely  introduce  among  j^- 
4e  papers  in  the  case,  which  are  delivered  to  the  jury,  when  they  e  Crecni.  141.' 
iwke  with  the  cause,  any  papers,  which  have  any  connection  with 
it,  but  which  were  not  offered  in  evidence,  the  court,  on  motion  of 
the  adverse  party,  may  set  aside  the  verdict,  and  order  a  new  trial. 

Scot.  77.  In  all  actions  of  replevin,  whenever  the  jury  shall  Vaiue  of  prop- 
find  the  property  of  part  of  the  goods  and  chattels,  replevied,  to  J^J/fP^^*^ 
be  10  the  plaintiff,  and  of  the  residue  to  be  in  the  defendant,  they  ihe  jury  in  cer- 

shall  also,  without  reference  to  the  estimated  value  in  the  replevin  im^^i^'a 2. 

64  "**     '* 
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friTLE: 


Proceedings, 
and  judgment 
in  trials  on 
debtors'  and 
other  bonds. 
18dO,4C>d,  &]. 
1831,497. 
1839, 366,  $1  . 


Interest  allow- 
able, in  actions 
ofdebt  on  judg- 
ment. 
1821,  £9^  f  36. 

No  arrest  of 
jodgment. 
im,  178,  i  6, 


bond,  find  and  certify  in  llieir  verdict,  the  value  of  the  part  belooj 
ing  to  the  plaintiff,  as  it  was  at  the  time  it  was  replevied ;  and, 
such  value  shall  not  exceed  twenty  dollars,  the  plaintiff  shall  recovi 
for  costs,  only  one  quarter  part  of  such  value. 

Sect.  78.     In  any  action,  pending  on  the  eighth  day  of  Febn 
ary  eighteen  hundred  and  thirty  nine,  or,  that  is  now,  or  shall  hen 
after  be  pending  in  any  judicial  court,  or  before  any  justice  of  tl 
peace,  on  a  bond  given  by  any  execution  debtor,  or  by  any  persoi 
arrested  on  a  warrant  of  distress,  to  obtain   a  discharge  from  arte 
or  imprisonment,  if  it  shall  appear,  that  prior  to  a  breach  of  any 
the  conditions  of  the  same  bond,  the  principal  in  such   bond  ha 
been  allowed,  by  two  justices  of  the   peace,  quorum  unus,  or  t^ 
justices  of  the  peace  and  quorum,  or  a  justice  of  the  peace,  and. 
judge  of  any  municipal  court,  to  take,  and  had  taken,  before  sim 
justices,  the  poor  debtor's  oath,  after  notice  of  the  intentions  of  sea 
debtor,  to  disclose  the  state  of  his  affairs,  and  take  such  oath,  issui 
by  a  justice  of  the  peace  upon  the  application  of  such  debtor^ 
by  written  notice,  signed  by  the  debtor  himself  and  served  uj> 
the  creditor  named  in  the   bond,  or   upon    the    attorney  of  suh 
creditor,  the  defendant  shall  have  a  right  to  have  such  action  tri< 
by  a  jury,  who  shall  find  and  assess  the  damages,  if  any,  the  plaiE 
tiff  has  sustained ;  or  if,  in  their  opinion,  he  has  not  sustained  aoj 
damages,  they  may  return  a  verdict  for  the    defendant,  notwitk- 
standing  there  may  have  been,  in  law,  a  breach  of  the  conditions  (d 
the  bond;  and,  in  such  action,  the  plaintiff  may  introduce  any 
proper  evidence,  tending  to  shew,  that  the  surety  or  sureties  o{ 
such  debtor  had,  in  his  or  their  hands  and  possession,  at  the  time  of 
the  administration  of  said  oath  to  the  debtor,  personal  property} 
money,  debts,  credits  or  real  estate,  belonging  to  such  debtor,  suffi- 
cient in  whole  or  in  part  to  pay  the  execution  referred  to  in  the 
bond ;  and  if  the  verdict  be  for  the  plaintiff,  judgment  shall  be 
rendered  thereon,  without  regard  to  the  penalty  of  the  bond.    A«i» 
in  any  such  action,  on  trial,  before  a  municipal  court,  or  a  justice 
of  the  peace,  similar  proceedings  shall  be  had,  as  to  the  question  of 
damages,  and  the  mode  of  entering  up  judgment ;  provided,  that  in 
no  such  case  shall  tlie  jury,  or  the  municipal  court,  or  justice  of  >to 
peace,  give  the  plaintiff  a  larger  sum  in  damages,  than  the  amooot 
of  the  debt  and  cost,  mentioned  in  the  execution,  with  intend 
thereon,  and  officer's  fees.     And  in  all  actions  upon  any  bond  * 
penal  sum,  where  the  conditions  of  the  same  are  different  fro* 
those  above  mentioned,  and  m  all  actions  in  the  supreme  judicial 
court,  on  a  recognizance,  entered  into  in  the  district  court,  to  proa* 
ecute  an  appeal  with  effect,  if  the  jury  shall  find  that  any  of  tlie 
conditions  of  such  bond  or  penal  sum  have  been  broken,  theyskaH 
estimate  the  damages  the  plaintiff  has  sustained ;  and  judgneot 
thereupon  shall  be  entered  for  the  penal  sum  aforesaid,  and  execu- 
tion shall  issue  for  the  damages  assessed  and  costs. 

Sect.  79.  In  an  action  of  debt  on  a  judgment  of  any  court  of 
record,  lawful  interest  shall  be  allowed,  as  well  on  the  costs  as  the 
damages,  or  the  balance  thereof  due. 

Sect.  80.  No  motion  in  arrest  of  lajdctodBy^^shall  be  sustained 
in  the  suprenie  judicial  court,  or  district  coiof^m  ai^  civil.  ictioD* 
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&CT.  81.     In  case  of  the  death  of  either  party  in  an  action,  Chap.  115. 
pending  in  the  supreme  judicial  court  or  district  court,  or  before  a  proceedings,  in 
municipal  court,  or  any  justice  of  the  peace,  the  executor  or  admin-  ^zse  of  the 
istntorof  the  deceased,  if  the  cause  of  action  survive,  may  become  toanacu*on^ 
I  party  to  such  action,  such  death  being  suggested  on  the  record  ;  ?|?j^* ,  oo 
tad  may  prosecute  or  defend  the  same  to  final  judgment :  and  the  3  MmsT'JgT^ 
sanriving  party  may  cause  the  executor  or  administrator  of  the  ^'^'• 
deceased  party,  to  be  served  with  a  notice  from  the  court,  fourteen 
diys  before  the  sitting  of  the  same,  where  the  notice  is  made  return- 
iWe,  to  appear  and  prosecute,  or  defend  such  action,  as  the  case     . 
any  be;  and,  upon  the  refusal  or  neglect  of  such  executor  or  admin- 
istrator, so  to  appear  and  become  a  party  to  the  suit,  the  court  may 
«iter  up  judgment  upon  the  nonsuit  or  default,  as  the  case  may  be, 
ii  tke  form  prescribed  in  chapter,  one  hundred  and  twenty. 

Sect.  82.     If  any  action  or  suit  be  brought  by  an  unmarried  Proceeding, 
Boman,  either  alone  or  jointly  with  others,  and  she  be  married  SF^°fJS!^Sr 
bcfcre  6nal  judgment,  her  husband  may,  on  his  own  motion,  be  plaintiff, 
lotted  as-  a  party,  to  prosecute  the  suit  with  her,  and  with  the 
flAer  plaintiffi,  if  there  be  any,  in  like  manner  as  if  he  had  originally 
joiaed  \b  the  suit. 

Sect.   83.     When  an  appellant   or   appellee,    in    any  action.  Proceedings,  if 
^'herein  judgment  has  been  rendered  upon  an  issue  in  law,  or  case  JP*^i®'^" 

^      '^  ,  ..*  .,  fore  entry  of  an 

Hated  by  the  parties,  by  the  district  court,  and,  from  which  judg-  appeal. 
Bent,  an  appeal  has  been  claimed  and  granted,  shall  die  before  the 
Jrtngof  the  court  appealed  to,  the  surviving  paity  may  enter  the 
appeal ;  and,  after  giving  notice  to  the  executor  or  administrator  of 
♦e  deceased  party,  the  court  may  render  the  proper  judgment ; 
tfmiing  the  judgment  of  the  district  court,  or  grant  a  new  trial. 

Sect.  84.     When  a  general  verdict  is  entered,  for  the  plaintiff  Judgment  on  a 
•  any  civil  action,  in  which  some  of  the  counts  in  the  writ  are  bad,  f/il^countbe' 
•id  any  one  of  them  is  good,  or  in  any  suit  in  which  there  is  a  f^^^  ,  « 
•wng  joinder  of  counts,  no  objection  having  been  made  thereto  by        ' 
plea,  or  motion  in  writing,  before  the  cause  is  committed  to  the 
Jfcy,  the  judgment,  for  that  reason,  shall  not  be  a  subject  of  rever- 
*  •!  upon  a  writ  of  error. 
^  Sbct.  85.     In  actions  tried  before  a  municipal  court,  or  a  jus-  coata,  if  plain- 
tee  of  the  peace,  if  the  plaintiff  shall  appeal  from  a  judtniient  in  tiff  appeal  from 

|.  *^t    .       1        1-       •  1     11     ^  Jo  a  justice's  judg- 

^■vor,  and,  m  the  district  court,  shall  not  recover  a  greater  sum  ment,  anddo 
ftr  damages,  than  he  recovered  by  the  first  judgment,  he  shall  not  SamTgJr^^**^ 
■19  entitled  for  his  costs  of  the  whole  suit,  to  more  than  a  quarter  4  Greeni.  66. 
Put  of  the  sum,  finally  recovered  for  damages. 

SccT.  86.     If,  during  the  pendency  of  any  action,  either  party  Guardian  may 
'kaD  become  insane,  the  action  may  be  prosecuted  or  defended  by  ^^*^"J°,o*hag 
Ha  guardian,  in  like  manner  as  if  it  had  been  commenced  after  the  become  insane. 
^|ipomtment  of  the  guardian  ;  or  the  court  may  appoint  a  guardian 
^  the  suit,  as  the  case  may  require. 

Sect.  87.     When,  in  any  action,  a  plaintiff  is  by  law  entitled  to  Meaning  of 
*^eo?cr  double  costs,  the  fees  paid  for  witnesses,  depositions,  copies  \\  f^^\^'colxs  " 
^iid  other  evidence,  shall  be  taxed  and  recovered  singly,  and  the 
^Qnaioder  only  of  the  taxable  costs  shall  be  doubled  ;  and  the  same 
^^  shall  apply,  when  treble  costs  are  recovered. 

ScGT.  88.    On  appUcation  for  a  writ  of  certiorari^  mandamus,  or  ^^^^^l^J%j^ 

unsucceaaful 
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Chap.  115.  quo  warranto,  on  behalf  of  any  private  person,  or  for  any  like  pre 
application  for  cess,  the  couFt,  in  their  discretion,  may  allow  costs  to  any  perso 
and^roccMes    "o^*^®^>  ^^^  appearing  as  a  respondent,  and  issue  execution  agaim 

the  applicant. 
Costs  to  be  Sect.  89.     After  a  judgment  for  costs  has  been  rendered  again; 

paid,  before  ^  plaintiff,  on  nonsuit  or  discontinuance,  and  a  second  suit  for  th 
suit,  after  non-  Same  cause  shall  be  brought,  before  the  costs  of  the  former  su 
tUiuaBce'*^°"     shall  have  been  paid,  the  court  shall,  on  the  same  being  made  t 

appear,  stay  all  proceedings,  until  such  costs  shall  be  paid ;  ao' 

may  dismiss  the  suit,  unless  they  arc  paid  at  such  time  as  the  cou 

shall  appoint. 
Liability  for  Sect.  90.     When  any  suit  is  brought  in  the  name  of  the  stat 

co8t8,  ofan  ini-   but  for  thc  usc  and  benefit  of  any  private  person,  his  name  aa 
sues  iii  the  °      placc  of  residence  shall  be  indorsed  on  the  writ,  and,  if  the  suit 
nameofUie       not  maintained,  judgment  for  the  defendant's  costs  shall  be  r^ 

dered  against  such  person,  and  execution  issued  in  like  manner, 

if  he  were  the  plaintiff  on  record. 
State  liable  for       Sect.  91.     In  any  civil  suit,  instituted  by  the  state,  and  for  1 
costs,  if  such     use  and  benefit  of  the  state,  the  state  shall  be  liable  for  tl>e  defe  v 
its  benefit.         ant's  costs,  and  judgment  shall  be  rendered  for  them  against    1 

state,  and  the  treasurer  of  the  county,  in  which  the  trial  is  ti« 

shall  pay  the  amount  to  the  defendant,  on  his  production  of. a 

tificd  copy  of  the  judgment,  and  the  same  shall  be  allowed  to 

treasurer,  in  his  account  with  the  state. 
State's  attorney       Sect.  92.     When  COSTS  are  recovered  by  the  state  in  any  cyi 
to  tax  no  travel,  suit,  no  fccs  shall  bc  taxcd  for  the  travel  of  the  attorney  general,  c 

any  other  attorney  for  the  state. 
Costs,  if  a  Sect.  93.     When  a  plaintiff  shall,  at  the  same  court,  and  • 

dWera^ac^tions  ^^^  ^^"^®  ^®"">  ^""8  divcrs  actious  against  the  same  party,  whW 
at  the  same  might  have  been  joined  in  one,  or  shall  bring  more  than  one  suit 
nTiffht  be  joined.  "P^*^  ^  j^^"^  ^"^  Several  contract,  he  shall  recover  costs  in  only  one 
1821.51),  $19.    of  such  actions,  unless  the  court  shall  cerlifv,  tliat  there  wasfiood 

182^.  184.  r  •         .L 

10  Mass.  175.     cause  lor  commencing  them. 

iT^Pkic^  Sect.  94.     Tlie  costs  for  the  plaintiff's  travel  shall  be  taxed 

TaxaUonoffees  according  to  liis  or  his  attorney's  distance  from  the  place  of  trial* 
for  travel.  whichever  is  nearer,  whether  the  plaintiff  is  payee,  or  indoisee; 

1821    105   &1  ••  t    J        f 

1835,' 165,' J  4.  ^^^  "o  more  than  for  forty  miles'  distance  from  the  court,  shall  e?tf 
be  allowed,  unless  the  plaintiff  himself  shall  actually  travel  VBKf^ 
than  that  distance. 

Taxation  of  fees       Sect.  95.     In  all  actious,  if  the  defendant  is  defaulted  befor^tbe 

[n'd^fa^Tted*^*  J^^^  ^'^^'^  ^®  cmpannelcd  and  called  to  try  the  cause,  the  plaintiff, 
cases.  shall  tax  only  six  days'  attendance,  except  as  provided  in  sectioD» 

1835, 1C5,  ^  5.    Qj^g  hundred  ;  and,  if  defaulted  after  the  jury  are  erapanneled  wd 

called,  the  cost  may  be  restricted,  as  the  court  shall  direct. 
Costs  not  taxa-  Sect.  96.  No  costs  shall  be  allowed  the  plaintiff,  in  an  acwo 
atud"mcnr  ^^  "P^"  ^  judgment  of  any  court,  or  justice  of  the  peace,  on  which «* 
where  execu-  exccution  might,  at  the  time  of  commencing  such  action,  have  been 
UTe"  Troliso,  issued  and  duly  served  on  the  judgment  debtor ;  provided,  this  seo- 
1835, 178,  $  2.  tion  shall  not  apply  to  a  trustee  process,  founded  on  such  judgm®^ 
Costs  for  travel  Sect.  97.  When  an  aggregate  corporation  is  entitled  to  costs, 
tioS.^^'^**'^      the  travel  shall  be  computed  from  the  place  where  it  is  situated, 

if  it  is  local  m  its  nature;  otlierwise^  from  the  place  where. its 
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business  is  usually  transacted,  not  exceeding  forty  miles  travel ;  Chap.  115. 
unless  the  agent  of  such  corporation  shall  ti'avel  a  greater  distance 
ia  attend  the  court. 

SscT.  98.     Nothing  in  this  chapter  shall  take  away  or  control  Court  may  con- 
tiie  power  of  the  court,  to  require  payment  of  costs,  or  withhold  certaUn'casci. 
Aod  refuse  them,  as  the  condition  of  an  amendment  or  continuance. 

Sect.  99.     In  actions  on  contract,  in  which  an  account  is  filed  Coats,  in  cases 
in  set  off,  although  the  damages,  found  for  the  plaintiff,  shall  not  s^i^^enl*  74 
*  twenty  dollars,  he  shall  be  entitled  to  full  costs ;  provided, 
jury  shall  certify,  in  their  verdict,  that  the  damages  were  reduced 
low  as  that  sum,   by  means  of  the  amount  allowed  by  them,  on 
account  of  said  set  off.  and  as  due  upon  it. 

Sect.  100.     All  actions,  entered  at  any  previous  term,  in  the  Trial  docket, 
supreme  judicial  court  or  district  court,  shall  be  called  over  by  the  Jons^^foMriar* 
clerk,  on  the  first  day  of  each  term ;  and  those,  which  are  not  then  1838,336,  ^  i. 
defaulted,  but  further  answered  to,  shall  be  entered  on  a  trial  docket, 
Hiade  by  the  clerk,  and  travel  and  attendance  shall   be  taxed  in 
Mich  actk)n,  until  the  defendant  shall  allow  the  same  to  be  disposed 
of,  UDless  die  court  shall  otherwise  direct ;  but  no  more  than  ten 
d^ys'  attendance,  at  any  one  term,  shall  be  taxed,  in  any  action,  in 
toy  case. 

Sect.  101.     When  a  motion  is  made  and  filed,  that  a  verdict  Proceedings, on 
'••y  be  set  aside,  as  being  against  law,  or  the  direction  of  the  court,  ""?{•<>"  ^o  "f  ^^ 
^  against  evidence,  the  whole  evidence  shall  be  drawn  up  in  the 
wnn  of  a  report,  and  signed  by  the  presiding  judge ;  and,  if  the 
|>^tion  shall  be  founded  on  any  alleged  cause,  other  than  the  rul- 
^p  and  instructions  of  the  judge  to  the  jury,  the  evidence,  as  to 
^  &cts  stated  in  the  motion,  shall  be  heard,  examined  and  reported 
^  the  judge ;  and,  in  either  case,  the  action  shall  be  continued,  to 
•*  beard  on  the  motion  before  the  whole  court. 
•If 4        Sect.  102.     Execution  may  be  issued  on  any  judgment  in  the  whenexcca- 
«M     •upreme  judicial  court  or  district  court,  after  the  expiration  of  twenty  *»<>n8';ay  »«"«, 

"       ttai    L  /•         I  11  11111  J  ^""  When  rc- 

**ir  oours,  alter  the  same  was  rendered  ;  and  shall  be  made  return-  tumabie. 
H     «Ne  within  three  months.  11^^4^- 

dm  10  Mass.  356. 

Sect.  103.     Executions  issued  by  a  justice  of  the  peace  shall  ^  ^'®^"**  ^* 

J^M       L_  ¥        »f  *  ^  Justice  exccO" 

J     ^  Hade  returnable  in  three  months,  from  the  day  they  were  issued,  tions,  when  re- 

*^      ,  Sect.  104.     No  first  execution  shall  be  issued  after  the  expira-  i^,**{JS*A3, 
Wof  one  year,  from  the  time  judgment  was  entered;  except  in  Toiwuc within 
4e  case  provided  for,  in  the  fifth  section  of  this  chapter.  ?»«  year  after 

Sect,  105.  An  alias  or  pluries  execution  may  be  issued,  within  "issf^SU  3. 
^^ee  years  next  after  the  day,  on  which  the  last  preceding  execu-  ^.Mass.  373. 
^  was  returnable,  and  not  afterwards.  ed^withiiTuir^ 

Sect.  106.     If  the  creditor,  in  the  cases  mentioned  in  the  two  y^^-^    ^ 
Preceding  sections,  shall  neglect  to  sue  out  execution,  within  the  ;yj,en  g^ire  fa- 
^^es  therein   prescribed,  lie  may  sue  out  a  writ  of  scire  facias  cias  is  necessa- 
Against  the  debtor,  to  show  cause  why  execution  of  the  judgment  Ym,GO,^z, 
•Kould  not  be  done ;  and  if,  after  due  notice,  no  sufficient  cause  be 
fhown,  the  court  shall  award  execution  for  the  amount  due  on  the 
J^gment. 

Sect.   107.     On  all  executions,  issued  on  judgments  in  civil  interest  to  be 
Actions,  or  acknowledgments  of  debts,  lawful  interest  shall  be  col-  ^^5^^°°**' 

1836;  m 
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Chap.  115.  lected  by  the  officer,  serving  the  execution,  from  the  lime  judgme 
was  rendered,  or  the  debt  became  payable ;  and  the  clerk,  or  ju 
tice  shall  vary  the  form  of  executions,  so  as  to  embrace  such  interei 
Courts  not  to         Sect.  lOS.     No  court  shall  be  held  for  trial  of  civil  causes,  < 
tain  days"  *^^'  ^^^  fourth  day  of  July,  second  Monday  in  September,  nor  any  di 
1836, 232,  ( 1.    designated,  in  this  state,  for  the  choice  of  electors  of  president  ai 
vice  president  of  the  United  States,  or  for  the  annual  fast  or  thank 
giving. 
In  actions  of         Sect.  109.     In  all  actions  of  trespass  on  property,  it  shall  I 
o7ju"^o^°e-^    ^'^^  ^"^y  °f  ^'^®  court  or  magistrate,  or  court  and  jury,  to  inqui 
cide,  whether    and  determine,  whether  the  trespass  was  committed  wilfully ;  an 
VufuT.^^"*^"  if  such  is  found  to  be  the  fact,  a  record  shall  be  made  of  that  fac 
1833,51.  and,  when  execution  is  issued  on  the  judgment  in  the  case,  a  me« 

orandum  shall  be  made  on  the  margin  of  the  execution,  that  M 
judgment  was  rendered  for  a  trespass  committed  wilfully. 
Damages  on  Sect.  110.     When  an  action  is  brought  on  a  bill  of  excbam 

bifis^pa^abie     drawn  or  indorsed  in  this  state,  and  payable  in  any  place  ou% 
?a2i      V^^*  ^^^  state,  but  within  the  United  States,  and,  being  protested  for  13 
'    '  *  *     acceptance  or  non  payment,  the  holder,  in  an  action  against    t 
acceptor,  drawer  or  indorser,  shall  recover  not  only  the  contents 
the  bill  and  interest,  but  in  addition  thereto  shall  recover  damage 
at  the  rate  of  three  per  cent,  on  the  amount  of  the  bill,  if  it  h 
payable  in  either  of  the  states  of  New  Hampshire,  Massachusefti 
Vermont,  Connecticut,  Rhode  Island  or  New  York ;  and  if  in  Nen 
Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia,  South  Ctio- 
lina,  Georgia  or  the  district  of  Columbia,  at  the  rate  of  six  per  cent; 
and,  if  in  any  other  state,  at  the  rate  of  nine  per  cent. 
Damages  on  Sect.  111.     If  a  bill  of  exchange  be  drawn,  accepted  or  ia- 

the'stot^^^  *°  dorsed,  in  this  state,  for  one  hundred  dollars  or  more,  and  payable 
1821, 88,  $  2.     in  this  state,  at  a  place  seventy  five  miles  distant  from  the  (dace 
where  drawn,  the  damages  against  the  acceptor,  drawer  or  indonef, 
over  and  above  the  contents  of  the  bill  and  interest,  shall  be  <)■« 
per  cent,  on  its  amount. 
Appointment  of      Sect.  112.     Any  court  may  appoint  a  surveyor  to  runlia«» 
c&^Mm  ernes.    ^"^  make  plans  of  lands,  demanded  in  a  real  or  mixed  action,  whflo 
such  a  measure  may  be  deemed  useful  in   the  trial  of  such  cause  I 
and,  when  such  surveyor  is  prevented  by  force,  menaces  or  fear? 
from  performing  the  duties  assigned  him,  the  court,  in  which  the 
cause  is  pending,  may  issue  a  warrant  to  the  sheriff,  commanding 
him,  with  suitable  aid,  to  cause  such  opposition  to  the  surveyor,  » 
the  execution  of  his  duties,  to  be  prevented ;  and,  in  the  executioB 
of  such  warrant,  he  may  exercise  all  the  power,  appertaining  tote 
office  as  sheriff;  and  all  persons  refusing  their  aid,  when  called  fcf 
by  him,  shall  be  Hable  to  the  same  penalties,  as  in  other  cases. 
Subsequent  at-       Sect.  113.     In  all  cascs,  where  the  same  property  has  been 
tor,  may^^peti"    attached  on  mesne  process  in  two  or  more  suits,  which  are  now 
tion  ^r  leave     pending  or  may  be  commenced,  the  plaintiff  in  any  suit,  after  that 
vious  suit*  ^^  in  which  the  first  attachment  shall  have  been  made,  may  petition 
i^-'k^i^^'    ^^®  court  in  which  such  suits  are  pending,  for  leave  to  defenfl 
7  Pick.  &12.       against  such  first  suit,  in  like  manner,  as  the  party,  therein  sued, 
i/p^ck^^      could  or  might  have  done. 
Manner  of  pe-       Seot.  114.     The  party,  so  petitioning,  shall  set  forth,  in  W* 

titioning. 
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petition,  the  facts  on  which  he  relies,  and  make  oath  to  the  truth 
of  the  same,  or  that  he  verily  believes  them  to  be  true  ;  and  the 
court,  in  tlieir  discretion,  may  grant  the  prayer  of  the  petition,  or 
n€>ty  as  they  may  judge  proper. 

Sect*  115.  If  the  court  shall  admit  the  petitioner  to  defend 
against  such  prior  suit,  he  shall  give  bond,  or  enter  into  recogni- 
K&nce  with  sufficient  surety,  in  such  sum,  as  the  court  shall  order, 
to  pay  to  the  plaintiff  in  such  previous  suit,  all  such  costs  and 
damages,  as  the  court  shall  adjudge  and  decree  to  have  been  occa- 
sioned to  the  plaintiff,  by  such  defence. 

Sect.  116.     It  shall  be  entered  on  record,  that  the  petitioner  is 
admitted  to  defend  against  the  prior  action,  as  aforesaid. 

Sect.  117.     In  case  a  recognizance  has  been  entered  into,  and 

'/  the  petitioner  shall  fail  in  his  defence  of  such  action,  the  court 

shall  award  execution  on  the  recognizance,  in  favor  of  the  plaintiff 

m      therein  against  the  petitioner,  and  proceed  to  enter  judgment  in  the 

itM     ^''^g^^  suit  between  the  parties,  as  though  such  defence  had  not 

been  made. 

Sect.  118.     If  the  petitioner  shall  prevail  in  said  defence,  by 

▼criict  or  otherwise,  the  court  shall  render  judgment  thereon,  and 

twwd  execution  to  the  petitioner,  for  his  reasonable  costs ;  and 

[t^   f>ch  judgment  shall  be  rendered  for  costs,  if  any,  to  the  party  sued 

Jtt  such  action,  as  the  court  may  direct. 

StcT.  119.     If  it  shall  appear,  by  tlie  verdict  or  otherwise,  that 

"C  plaintiff  made  his  attachment  with  intent  to  defraud  or  delay 

^r  creditors  of  the  defendant,  or  that  there  was  collusion  between 

f*^  plaintiff  and  defendant,  for  the  purpose  of  defrauding  or  delay- 

d  ff 4    ^  such  other  creditors,  such  attachment  shall  be  void. 

Sbct.  120.  No  action  brought  by  any  public  officer,  in  his  official 
Opacity,  shall  abate,  by  reason  of  the  death,  resignation,  removal, 
*  expiration  of  the  term  of  office  of  such  plaintiff;  but  such  action 
^J  be  prosecuted  by  the  successors  in  office  of  such  plaintiff,  to 
^  uses  for  which  such  action  was  originally  commenced ;  and  the 
**W,  before  which  any  such  action  may  be  pending,  may  order 
•ch  amendments  of  the  process,  and  such  notices  to  said  succes- 
^^  as  may  be  necessary,  to  carry  into  effect  the  provisions  of  this 
•ctioa. 
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Chap.  115. 

1831,  503,  $  3. 


Bond  to  be  gk^- 
en,  if  he  he  al- 
lowed to  de- 
fend. 

1831,508,  $4. 
1  Mete.  39. 


Entry  on  the 
record. 

1831, 508,$  4- 
Proceedings,  if 
petitioner  fail 
in  his  defence. 

1831,508,  H• 


ProceediIlg8- 
and  costs,  ir 
petitioner  pre- 
vail. 

1831,  508,  &  6. 
3  Fairf.  502. 


If  first  attach- 
ment were 
fraudulent,  it 
shall  be  void. 
1831,  508,  $  6. 


Actions  bro^ht 
by  public  offi- 
cers not  to  a- 
bate  by  their 
▼seating  their 
offices. 
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CHAPTER    116. 

^  •HJSnCES  OF  THE  PEACE,  AND  THEIR  POWER  IN  CIVIL  CASES,  AND 

PROCEEDINGS  THEREIN. 

^^.  1, 2.  Civil  jahsdiction  of  josticei  of  Sect.  7.  Default  and  jadgment  on  non  ap- 


the  peace. 

3.  Proceedings,  if  title  to  real  estate 
be  in  qaestion. 

4.  Recognizance  to  enter  the  action ' 
in  the  district  court. 

5.  Consequence  of  neglect. 

6.  Fonn  ad  ienrice  qf  jaatice  writii 


.* 


pearance  of  defendant 
8.  Costs  f(Nr  defendant,  if  he  recover. 
'9.  Right  of  appeal,  and  effect  thereof 

10.  Appellant  to  recognize  with  sure- 
ties. 

11.  To  produce  ptpen  in  the  district 
court. 
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Chap.  116.  Sect.  12.  Justices  may  issue  subpoenas  for 
"  witnesses. 

13.  May  adjourn  their  courts. 

14.  Proceedings,  if  a  justice  be  absent 
at  the  time  appointed  for  holding 
a  court. 

15.  Justices  not  to  be  of  counsel. 

16.  May  Issue  scire  facias  against 
administrators  for  waste,  and  a- 
gainst  bail. 

17.  May  issue  writs  into  other  coun- 
ties, in  certain  cases. 

18.  Service  of  writs  of  scire  facias. 

19.  Justice's  records.  Proceedings,  in 
case  of  his  death. 

SO.  Records  may  be  transcribed  by 
another  justice  in  certain  cases. 

21.  Copy  of  such  transcription  to  be 
legal  evidence. 


Sect.  22.  Justice  may  issue  ezcsution 
such  transcribed  record. 

23.  Justice  removing  from  the  sti 
to  deposit  his  records  with 
clerk  of  the  courts. 

24.  Administrator  of  deceased  JQit 
sa  to  deposit  them. 

25.  Penalty  for  neglect,  in  either  c^ 
2G.  Duty  of  the  clerk  in  such  cas^ 

27.  Proceedings,  if  justice  die  a^ 
move,  not  having  completasS 
records. 

28.  Certain  powers  of  justices  4 
tinned,  afler  expiration  of  f, 
commissions. 

29.  Place  where  justice  writp  «| 
be  returnable. 

*J0.  All  trials  to  be  upon  tb»| 
issue. 


Civil  jurisdic-        SECTION  1 .     Every  justice  of  the  peace,  except  those  residn 

of  tho^pc'ce!**'  ^^  ^"y  ^'^y  ^^  town,  within  which  a  municipal  or  police  court  dct 
1821, 7f>,  $8.     is,  or  may  be  established,  and  the  ludge  of  such  court  is  not  inter 
'     '  *  "*    ested,  shall  have  power  to  hold  a  court  within  his  county,  and  shfi 
have  original  and  exclusive  jurisdiction  of  all  civil  actions,  whcreii 
the  debt  or  damages  demanded  do  not  exceed   twenty  doUaiSi 
excepting  real  actions,  actions  of  trespass  on  real  estate,  actions  fa 
disturbance  of  a  right  of  way,  or  of  any  other  easement,  and  aB 
other  actions,  where  the  title  to  real  estate,  according  to  the  pleid' 
ings,  or  the  brief  statement,  Qled  in  the  case  by  either  party,  tstj 
be  in  question  :  and  in  prosecutions  for  penalties,  he  may  have  juris* 
diction,  if  otherwise  entitled,  notwithstanding  his  town  may  be 
interested  in  the  penalty. 
Same  subject.        Sect.  2.     But  in  the  personal  actions,  mentioned  in  the  excepOT 
contained  in  the  preceding  section,  when  the  sum  demanded  do* 
not  exceed  twenty  dollars,  a  justice  of  the  peace  shall  have  origW 
jurisdiction,  concurrently  with  the  district  court. 
Proceedings,  if       Sect.  3.     When  it  shall  appear,  in  either  of  the  ways  befcrt 
title  to  real  C8.  mentioned,  that  the  title  to  real  estate  is  concerned  or  brought  ■ 
tion.        ^  ^^   question,  the  case  shall,  at  the  request  of  cither  party,  be  imQ/^ 
s^^ass^'iL**'   ^^  ^^^  district  court,  to  be  there  tried  and  determined  in  thesii* 
7  Mass!  385.      manner,  as  if  it  had  been  originally  commenced  in  that  court. 
4  Pi^k°lr>9^         Sect.  4.     The  party,  requiring  the  cause  to  be  so  removed, 
10  Pick.  5oi.     shall  recognize  to  the  other  party,  in  a  reasonable  sum,  with  siifr 
1   Pick.  218.      cient  surety  or  sureties,  with  condition,  to  enter  the  action  at  the 
to  enter  the  ac-  district  court,  ucxt  to  be  held  in  the  same  county  ;  and,  if  he  M 
trict^court  ^*  ^^  ^^  recognize,  the  justice  shall  hear  and  decide  the  cause  in  tt* 
1821, 76,  $  11.    manner,  as  if  no  such  request  had  been  made  to  remove  the  cause. 
Consequence  of      Sect.   5.      The  party,  SO   recognizing,  shall   produce,  at  the 
1^*76  ft  10    ^^^^^^  court,  a  copy  of  the  record,  and  all  such  papers,  as  are 
required  to  be  produced  by  an   appellant ;  and,  if  he  shall  fcilso 
to  do,  or  to  enter  the  action  as  before  provided,  be  shall,  upon  the 
complaint  of  the  adverse  party  to  the  said  court,  be  there  nonsuiteu 
or  defaulted,  as  die  case  may  be  ;  and  such  judgment  shall  be  nO" 
d«red,  as  law  and  justice  shall  require. 
Form  and  ler-        Sect.  6.     The  writ,  in  civil  actions^  commenced  BefiNneajostios 
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of  the  peace,  shall  be  a  summons,  or  a  capias  and  attachment,  and  Chap.  116. 
of  the  form  prescribed  in  the  one  hundred  and  fourteenth  chapter,  vice  of  justice 
mod  signed  by  the  justice  ;  and  such  writ  shall  be  duly  served  not  i^'^q  a  o 
less  than  seven,  nor  more  than  sixty  days,  before  the  day  therein 
appointed  for  trial. 

Sect.  7.     If  any  person,  duly  served  with  process,  shall  not  Default,  and 
mppear  and  answer  thereto,  his  default  shall  be  recorded,  and  the  ion^MarSce 
charge  in  the  declaration  shall  be  considered  as  true ;  and,  on  such  of  defendant, 
default,  and  also  when  the  action  is  on  trial  maintained,  the  justice  ^^^'  ^^'  ^  ^' 
ahall  enter  judgment  for  such  sum,  not  exceeding  twenty  dollars,  as 
he  shall  find  due  to  the  plaintiff,  with  costs,  and  issue  execution. 

SscT.  8.  If  the  plaintiff  shall  fail  to  enter  and  prosecute  his  Cotta  for  de- 
action,  or  if,  on  trial,  he  shall  not  maintain  his  action,  the  defendant  ^"0?^*'  *^^* 
Aall  recover  judgment  for  his  costs,  to  be  taxed  by  the  justice ;  and  I821, 76,  $  8. 
execution  shall  issue  therefor. 

Sect.  9.     Any  party,  aggrieved  by  the  judgment  of  the  justice,  Right  of  appeal^ 
my  appeal  to  the  next  district  court  in  the  same  county,  and  may  thereof^* 
«ter  such  appeal  at  any  time  within  twenty  four  hours,  Sundays  *^^»  "^^^  $  10. 
W  included,  after  the  judgment  was  rendered  by  the  justice  ;  in 
^vjuch  case  no  execution  shall  issue,  and  the  case  shall  be  entered, 
^M  and  detennined  in  the  district  court,  in  like  manner  as  if  it 
kad  been  commenced  there. 

Sect.  10.     Before  such  appeal  is  allowed,  the  appellant  shall  Appellant  to  re- 
>tcognize  with  sufficient  surety  or  sureties  to  the  adverse  party,  if  Bwa^eu.^^ 
"^rrired  by  him,  in  a  reasonable  sum,  with  condition  to  prosecute  ^^^f  '^^^  5 10. 
li  appeal  with  effect,  and  pay  all  costs  arising  after  the  appeal. 

SicT.  II.     The  appellant  shall,  at  the  district  court,  produce  To  produce  pa- 
•  copy  of  the  record,  and  of  all  the  papers  filed  in  the  cause;  S^wSt! 
•J^pt  when  depositions  or  other  written  evidence  or  documents  1821^  76,^10. 
•w  filed,  the  originals  shall  be  produced  at  the  district  court,  in-       **^  ' 
'^  of  copies  ;  and,  if  the  appellant  shall  fail  to  produce  such 
l^pen,  and  enter  and  prosecute  his  action,  the  court,  on  complaint 
tf  the  adverse  party,  may  affirm  the  former  judgment  and  costs. 

Scot.  12.     Every  justice  may  issue  subpoenas  for  witnesses  in  Juiticetmajis. 
^  actions,  pending  in  the  supreme  judicial  court,  district  court,  foi^^IS^^ 
•before  county  commissioners,  himself,  or  any  other  justice,  referees  I821, 76,  $  js. 
•auditors. 

SicT.   13.     He  may  adjourn  his  court  by  proclamation,  from  Ma^  adjourn 
^  to  time,  as  justice  may  require.  ^^  tTus 

Sect.  14.     Whenever  a  justice  of  the  peace  is  unable,  by  reason  Proc'eed'inga,  if 
^Qcbiess,  or  other  unforeseen  cause,  to  attend  at  the  time  and  a  justice  beab- 
place  by  him  appointed  for  holding  a  court,  any  other  justice  in  the  Sne  wilted 
•^ty,  who  can  legally  try  a  cause  between  the  parties  in  the  forhoiduiga 
P^ding  suit,  may  continue  such  cause,  once,  not  exceeding  thirty  issi,  101. 
^ys,  and  note  such  continuance  on  the  writ  in  such  suit ;  and,  in 
p^  the  disability  of  the  justice,  to  whom  the  writ  was  returnable, 
^  Dot  removed  at  the  expiration  of  the  time  of  adjournment,  such 
^ctioD  may  be  entered  before,  and  tried  by,  any  justice  of  the 
jP^ace  of  said  county,  at  the  time  and  place  to  which  it  was  so  ad- 
l^Qnied,  who  may  render  judgment  and  issue  execution  accordingly. 
Scot.  15.    No  justice  shall  be  of  counsel  for  either  party,  or  jmtieet  not  to 

^H  adviee  to  either  party,  in  a  suit  before  him.  iSaf  tsTis 

65  '  »    '»    • 
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Chap.  116.  Sect.  16.  Every  justice  of  the  peace  may  issue  writs  of  sc 
Maj  iMae  tci-  facias  against  executors  or  administrators,  upon  a  suggestion 
admUiiiltSoni'*  ^astc,  after  judgment  against  them  ;  and  also  against  bail,  taken 
for  waste,  and  any  civil  action,  and  indorser  of  a  writ;  and  enter  judgment,  c 
againat  bail.  jg^^^  execution,  as  any  court  might  do  in  like  cases. 
May  iamie  writs      Sect.  17«     In  all  cases  of  scire  facias  against  bail,  or  the  ioc 

cooiiSm 'in       ^^^  ^^  *  ^"^»  ^^  executors  or  administrators,  and  in  all  trustee  | 

certain  cMea.     cesses,  or  Original  writs  against  two  or  more  defendants,  in  procc 

1836,210,^3.    jjjgg  before  a  justice  of  the  peace,  or  a  judge  of  the  municip^ 

police  court,  where  the  defendant  or  trustee  resides  out  of 

county,  where  the  proceedings  are  had,  such  justice  or  judge  i 

direct  the  writ  or  execution  to  any  proper  officer  of  the  com 

where  the  defendant  or  trustee  resides  ;  and  such  officer  shall  cha 

fees  for  travel,  from  the  place  of  his  residence  to  the  place  of  s 

vice  only,  and  postage  for  receiving  and  returning  the  executioD. 

Serrice  of  writs      Sect.  18.     Every  such  writ  of  scire  facias  shall  be  served,  z 

of Bcirc  Acias.    jggg  tj^^n  seven  days,  nor  more  than  sixty,  before  the  time  whea 

is  returnable.  , 

Justice's  re-  Sect.  19.     Every  justice  of  the  peace  shall  keep  a  fair  reoo 

ceedinirs'hi      ^^  ^^  proceedings ;  and,  when  any  one  shall  die,  after  having  giF4 

case  of  his        judgment  in  a  cause,  butl)efore  such  judgment  is  satisfied,  it  shall  ] 

ia2i**76  $  15.    ^°  ^^^  power  of  any  other  justice  of  the  same  county,  on  complvi 

of  the  creditor,  to  issue  a  summons  to  the  person,  in  whose  poste 

sion  the  record  of  such  judgment  is,  directing  him  to  bring  to  hiJ 

the  same  record  ;  and,  if  such  person  shall  contemptuously  lefiis 

to  produce  the  same,  or  to  be  examined  respecting  it,  on  oath,  tb 

justice  may  commit  him  to  prison,  as  punishment  for  the  cootemiH 

to  be  detained  until  he  shall  submit  to  such  examination,  and  pro 

duce  the  record. 

Records  may         Sect.  20.     When  such  record  b  produced,  and  delivered  to  tb< 

by  Mother  jus-  j"stice,  and  has  been  by  him  transcribed  upon  his  own  booko 

tice,  in  certain  records,  the  original  shall  be  returned  to  the  person,  who  produced  it 

1821*76,  ( 16.        Sect.  21.   A  copy  of  such  transcription,  attested  by  the  transcnh 

Copy  of  such     ing  justice,  or  otherwise  proved  to  be  a  true  copy  of  the  same,  8bHl 

be  legS^evi"  ^^  ^®  '^^^^  evidence  in  all  cases,  where  an  authenticated  copy  of  th< 

dence.  original  might  be  received. 

Justice  may  is-  Sect.  22.  On  such  transcribed  record,  the  justice  may  iss*'* 
on^such^touM-  ©xecution,  in  the  same  manner,  as  if  the  judgment  had  been  rendered 
scribed  record,  by  himself;  changing  the  form,  as  the  circumstances  shall  require  • 
but  no  such  exec^ition  shall  issue,  after  the  expiration  of  one  J^ 
firom  the  time  the  judgment  was  rendered,  unless  after  scire  iaci^* 
Justice  remoT-  Sect.  23.  Every  justice,  who  may  remove  from  tlie  state,  shaB) 
mt^t^d^^it  l^^fore  his  removal,  deposit  with  the  clerk  of  the  judicial  courts  to 
his  records  the  county,  for  which  he  was  commissioned,  all  his  records  «D" 
of  Se  courte!^    papers,  appertaining  to  his  said  office. 

1826,  K9,  $  1.  Sect.  24.  The  executor  or  administrator  of  any  deceased  jus- 
^^cl'!^^  lice,  shall,  also,  be  bound  to  deposit  all  the  records  and  papew  of 
justice  so  to  dc-  such  deceased  justice,  relating  to  his  office,  which  shall  come  m^^ 
fSe^wTji.    ^^  possession,  in  the  clerk's  office  in  the  county,  for  which  such 

justice  was  commissioned. 
Penal^'forneg-      Sect^  25.     The  person,  neglecting  to  comply  with  the  duty? 
ISSe."'  **^'    required  of  him  in  e^her  of  the  two  preceding  seetk>DS,  shall  fcffc^ 
18S6,'  329,  ( 1.    and  pay  one  hundred  dollars ;  to  be  recovered  on  indiotment. 
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Sect.  26.  The  said  clerk  shall  receive  and  safely  keep  all  $uch 
records  and  papers,  and  may  grant  certified  copies  of  them,  which 
shall  be  as  good  evidence,  as  if  certified  by  the  justice. 

Sect.  27.  If  any  justice  has  died  or  removed,  or  shall  die  or 
remove,  firom  the  state,  without  recording  and  signing  any  judgment 
by  him  rendered  in  any  action  before  him,  and  his  docket,  original 
mfrit,  and  papers  appertaining  thereto,  and  execution,  if  any  issued, 
shall  have  been  deposited  in  the  clerk's  office,  before  mentioned, 
such  clerk  may,  and  shall,  when  requii-ed,  on  payment  of  usual 
fees,  make  out  and  certify  copies  of  all  the  papers  in  such  cause, 
Slid  all  (acts  appearing  in  such  docket ;  and  such  copies  shall  be 
loffi  evidence. 

Sect.  28.  Any  justice,  whose  commission  has  expired,  or  may 
expire,  and  shall  not  be  renewed,  is  authorized  to  issue  and  renew 
executions  on  any  judgment,  by  him  rendered  while  in  commission; 
which  shall  be  obeyed  hy  the  officer,  as  if  the  commission  of  the 
JBstice  had  not  expired ;  and  also  to  certify  copies  of  judgment 
rendered  by  him  ;  but  this  power  shall  not  continue  more  than  two 
jeers,  from  the  time  such  commission  expired. 
•  Sect.  29.  Any  justice  may  hear  and  decide  causes  at  his  dwell- 
ing bouse,  office,  or  at  any  other  suitable  place  ;  and  the  writ,  in 
nch  cases,  shall  be  made  returnable  accordingly. 

Sect.  30.  In  all  cases,  except  those  mentioned  in  the  first  sec- 
tiOD,  the  defendant  shall  plead  the  general  issue,  and  need  not  file 
•ttj  brief  statement. 
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CiiAP.  116« 

Duty  of  the 
clerk,  in  such 
cases. 
1826,  329,  $  2. 

Proce^ings,  if 
justice  die  or 
remove,  not 
having  complet- 
ed his  records. 
1831,498,(1. 


Certain  powerd 
of  justices  con- 
tinued, after  ez^ 
piration  of  their 
commissions. 
1821,76,$  16. 
1829,441. 


Place,  where 
justice  writs 
shall  be  return-* 
d)le. 

All  trials  to  be 
upon  the  gen- 
eral issue. 
14  Mass;  273< 


CHAPTER    117. 


OF  THE  LEVY  OF  EXECUTIONS  ON  PERSONAL  PROPERTY. 


SiCT.  1.  Officer  to  set  off  executions  against 

each  other. 
1  What  goods  may  be  taken  and 

sold  on  execution. 
3.  Money  may  be  so  taken, 
i.  Time  of  sale  of  goods  on  execu'> 

tion. 
5.  Manner  of  advertising. 
6, 7.  Adjournment  of  sale. 

8.  Officer  may  require  indemnity. 

9.  Re-sale,  if  purchaser  refuse    to 
take  the  goods. 

10.  Officer's  return  to  specify  the 
goods  sold.  Penalty  for  viola- 
tion of  his  duty. 

11.  Disposal  of  proceeds  of  sale. 

IL  Sale  of  a  building,  or  rents  and 
profits  thereof,  on  execution,  for 
the  ground  rent. 

13.  Shares  in  incorporated  companies 
may  be  sold. 

14.  MoUm  of  setiore  on  ezecutioB. 


Sect.  15.  If  attached,  sale  as  of  other  chat- 
tels. 

16.  Officer  of  the  corporation  to  cer-' 
tify  the  shares  owned  by  the 
debtor. 

17.  Purchaser  entitled  to  a  certificate 
of  the  shares. 

18.  Purchaser  entitled  to  dividends 
afler  the  attachment  ■ 

19.  Manner  of  giving  notice  of  sale. 
20^  Sale  of  franchise  of  a  corporation, 

and  notice  therefor. 

21.  Mode  of  selling. 

22.  Delivery  of  possession. 

23.  Rights  and  liabilitiea  of  the  pur- 
chaser. 

24.  Right  of  redemption^ 

25.  Mode  of  applying  proceeds  of  sale 
on  several  executions. 

26.  Notice  of  second  attachment  to 
be  given  to  the  first  attaching  o^ 
ficcr;  in  certtib  tiates. 
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Chap.  1 17.  Sect.  S7.  Disposal  of  proceeds  of  sale  of  an  Skct. 

equity  of  redemption. 

28.  Three  preceding  sections  applica- 

ble to  all  officers.  Provision  for 
second  attachment  hj  other  offi- 
cers. 

29.  Shares  in  aJl  incorporated  com- 
panies to  be  sold  as  herein  pro- 
Tided. 

30.  County  conmissionen  may  en- 
fbrce  payment  of  damages  1^ 
turnpike  corporatiofis. 

81.  Sale  (^franchise  may  be  a^joam- 
ed. 

32.  In  what  county  proceedings  for 
such  sole  may  bo  had. 

33.  If  sale  of  property  on  eiecution 
bo  suspended  by  a  prior  ittach- 
meot,  lien  to  contanae. 

34.  Such  lien  to  continue  thirty  dajrs. 

35.  Executions  not  to  be  set  off,  if 
one  has  been  assigned. 

36.  Nor  unless  the  parties  be  the  same 
in  both. 

37.  Nor  to  affect  the  lien  of  an  at- 

■ 

tomey. 

38.  Proceedings,  to  attach  and  sell 
personal  property  under  mortgage . 

39.  Application  of  the  proceeds  of 
sale. 


40.  Such  property  may  be  sold,  subgca 
to  the  claim  of  the  mortgagee. 

41.  Action  of  debt  ou  order  or  joc^ 
mcnt  of  county  commissioners 

42.  Manner  of  issuing  and  execute 
vrarrants  of  distress  against  toi^ 

43.  Mode  of  leryiag  them  on  real 
Ute. 

44.  Notice  and  incidents  of  sal^ 
such  cases. 

45.  Indemnity  of  the  persoa,  w^ 
property  is  to  sold. 

46.  Any  inhabitant  or  proprietor  si 
pay  his  proportion  of  such  -^ 
rant. 

47.  Such  payment  shall  disc]iai]ge  ] 
liability  thereon. 

48.  And  from  executions  in  &var 
others  who  have  been  leTied  npoi 

49.  Manner  of  ascertaining  an  imdi 
yidual*8  proportion. 

50.  Purchaser  of  a  right,  under  a  cd» 
tract,  to  a  conveyance  of  real  es- 
tate, may  have  a  bill  in  eqai^  to 
compel  performance. 

51.  Proceedings,  if  the  obligor  dw- 
close  an  assignment  of  the 
gation. 


Officer  to  set 
off  executions 
against  each 
other. 

1821, 60,  $  4. 
7  Mass.  140. 


What  goods 
may  be  taken 
ana  sold  on  ex* 
ecution. 


Money  may  be 
so  taken. 
1  Pick.  271. 


Time  of  sale  of 
goods  on  exe- 
cution. 
1821,60,6  5. 
5  Mass.  399. 


Section  1.     When  a  sheriff,  deputy  sheriff,  coroner  or  other 
oflicer,  has  in  his  hands  executions,  wherein  the  creditor  in  one  esa- 
cution  is  debtor  in  the  other,  any  such  officer  is  hereby  directed  to 
cause  one  execution  to  answer  and  satisfy  the  other,  so  far  as  tbo 
same  will  extend  ;  and  this  shall  be  bb  duty  also,  if  one  of  sock 
executions  is  in  the  hands  of  such  officer,  and  the  creditor  in  tb 
other  shall  be  in  possession  of  his  execution,  and  shall  tender  tb 
same  to  such  officer,  and  demand  of  him  to  set  off  the  one  aguD 
the  other,  in  the  manner  prescribed  in  this  section ;  provided  lb 
the  creditor  in  one  execution  is,  in  the  same  capacity  and  tiv 
debtor  in  the  other. 

Sect.  2.  All  chattels,  real  and  personal,  liable  at  commoB 
to  attachment,  and  not  exempted  therefrom,  as  provided  in  chtf 
one  hundred  and  fourteen,  shall  be  liable  to  be  taken  and  sqk 
execution,  as  prescribed  in  this  chapter. 

Sect.  3.    Current  gold  or  silver  coin  may  be  taken  on  exec 
and  paid  to  the  creditor,  as  money  collected ;  and  bank  notef 
all  other  evidences  of  debts,  issued  by  any  moneyed  corpof 
and  circulated  as  money,  may  be  taken  on  execution,  and  p 
the  creditor  at  their  par  value,  if  he  will  accept  them ;  oth 
they  may  be  sold  like  other  chattels. 

Sect.  4.     Goods  and  chattels,  legally  taken  on  executk 
be  safely  kept  by  the  officer,  at  the  expense  of  the  debtar, 
space  of  four  days,  at  least,  next  after  the  day  on  which  it 
taken,  exclusive  of  Sunday  ;  and  they  shall  be  sold  within 
days  next  after  the  day  of  seizure,  except  as  hereinafter  f 
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fere  such  sale,  the  debtor  shall  redeem  them,  by  otherwise  Chap.  117, 
the  execution. 

S.     The  officer  shall  post  up  public  notice  of  the  time  Manner  of  ad- 
of  sale,  at  least  forty  eight  hours  before  the  time  of  sale,  i^'^^'a  5. 
more  public  places  in  the  town,  or  place  of  sale. 
5.     If,  at  the  time  appointed  for  the  sale,  the  officer  should  Adjoarnmeatof 
ited  by  sickness,  or  other  casualty,  from  attending  at  the  J^pj^-i^  35^ 
omted ;  or,  being  present,  should  deem  it  for  the  advantage 
oexiied,  to  postpone  the  sale,  for  want  of  purchasers,  or 
icieDt  cause,  he  may  postpone  the  sale,  not  exceeding  six 
t  after  the  day  appointed ;  and  so,  from  time  to  time,  for 
cause,  giving  notice  of  every  adjournment,  in  like  man** 
quired  in  the  preceding  section. 

7.     For  good  reason,  and  for  the  purpose  of  obtainbg  a  Same  lubject. 
3©  for  the  goods  to  be  sold,  he  may,  if  he  should  deem  it  Ir^'m' 
nefit  of  the  debtor,  adjourn  the  auction  to  another  place 
Ae  town. 

3.  Where  there  is  reasonable  doubt,  as  to  the  ownership  oiBcor  may  re- 
or  their  liability  to  be  taken  in  execution,  the  officer  may  J"*"  indemni- 
fficient  security  to  indemnify  himself.  4  Mass.  498. 

a.     If  the  highest  bidder,  at  such  a  sale,  shall  refuse  to  ^^^■*  ^.^'^ 
pay  for  an  article,  the  officer  shall  sell  the  same  again  at  chaser^ftiaeto 
it  any  time  within  ten  days,  giving  due  notice  of  the  sec-  ?Jj  ^^jS^' 
and  he  shall  account  for  what  he  shall  receive  on  the 
le,  and  for  any  damages  he  may  have  recovered  of  the 
T  for  a  loss  on  the  re-sale,  as  for  so  much  received  on  the 
• 

10.  The  officer,  who  shall  make  such  sale,  shall,  in  his  Officer'i  retan 
ireoD,  particularly  describe  the  goods  sold,  and  the  price  ^^STaSd!^^ 
each  article  or  lot,  describing  it,  was  sold ;  and,  if  any  y"^*^J**'  ^' 
ill  be  guilty  of  any  fraud  in  die  sale  or  return,  he  shall  be  duu!'^ 

he  debtor,  to  pay  him  five  times  the  sum  of  which  he  was  i^'^'iL** 
}  to  be  recovered  in  an  action  of  the  case.  21  Pick.  197. 

11.  The  money,  arising  from  the  sale  of  any  property  DispoMd  of  pro- 
ion,  shall  be  applied  to  paying  the  charges,  and  satisfying  i^^^i' 
itioD ;  and  the  residue,  if  any,  shall  be  returned  to  the 

damand,  or  otherwise  legally  applied,  in  the  manner  pro- 
lectioD,  twenty  five. 

12.  When  a  lessor  of  any  lands,  leased  for  the  purpose  Sale  of  a  build-' 
;  any  buildings  erected  thereon,  shall  commence  an  action  j^'p^J^^^ 

e  lessee,  and  attach  the  same  building,  within  six  months  thereof,  on  ex- 
rent  becomes  due,  and  recover  such  rent,  he  may  on  exe-  mulS*rert.  * 
use  the  rents  and  profits  of  such  buildings  to  be  sdd  for  !^'!!^^^''' 
I  of  time,  as  will  be  sufficient  to  pay  the  debt  and  costs  ;       ' 
inch  building  to  be  sold,  observing  the  same  difections  of 
I. the  sale  of  any  other  personal  estate;  and,  in  the  latter 
ng,  to  the  debtor,  the  right  to  redeem  the  same  within  one 
payment,  to  the  purchaser,  of  the  full  amount  paid  by  bim 
»t  thereon. 

13.  Any  share  or  interest  of  any  stockholder  or  proprie-  Shareiinincor- 
y  incorporated  company,  may  be  taken  on  execution,  and  ^ea nuiyte 
e  following  manner.  S»,flo,«tt. 

8  Bum*  3K« 
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Chap.  117.  with  the  amount  of  the  execution  or  warrant  of  distress  ;  and,  whe 
the  names  of  the  proprietors  are  not  known,  he  shall  publish  tl 
numbers  of  the  lots  or  divisions  of  said  land  ;  the  last  public 
tion  to  be  three  months  before  the  time  appointed  for  the  sale.  Ad 
if  necessary  to  complete  the  sale,  he  may  adjourn  the  same,  fic 
day  to  day,  not  exceeding  three  days.  And  he  shall  give  a  da 
to  the  purchaser,  to  hold  said  land  in  fee ;  expressing  in  said  d^ 
the  cause  of  sale.  And  the  proprietor  of  the  land,  V)  sold,  str 
have  a  right  to  redeem  the  same,  at  any  time  within  one  year  fic 
the  time  of  sale,  on  paying  the  sum  for  which  the  same  was  s^ 
and  the  necessary  charges  and  interest  thereon. 

Indemnity  of         Sect.  45.     The  owner  of  any  real  or  personal  estate,  so  ^ 

wh.TSe'propcrt?  "^^  ^'^®  purposes  above  mentioned,  shall  be  entitled  to  recci 
i8  to  sold.         acrainst  such  town,  in  an  action  oC  assumpsit,  the  full  value  oF 
'    '*        property  so  taken  and  sold,  with  interest, at  the  rate  of  twelve  j 
cent,  yearly,  with  costs  of  suit ;  and  may  be  admitted  to  prove  I 
real  value  thereof,  whatever  may  have  been  the  price  at  which  t. 
same  was  sold. 
Ab7  inhabittnt,      Sect.  46.     Whenever  any  such  warrant  of  distress  or  execoth 
or  proprietor,     ^\^2l\\  be  issued,  as  aforcsaid,  against  any  town,  it  shall  be  lawful  i 
proportion  of     any  inhabitant  thereof,  or  for  any  proprietor  of  any  lands  ther&s 
1834  TsS'^^^     eitlier  before  or  after  the  issuing  of  such  precept,  to  pay  his  part 

proportion  of  such  order  or  judgment ;  which   part  or  proporti^ 

shall  be  ascertained   by  an  assessment  or  apportionment  tboe^ 

made  by  the  assessors  of  said  town  ;  and  which  service  they  ih^ 

be  required  to  perfonn,  at  the  request  of  any  such  inhabitant,    * 

proprietor,  or  on  notice  given  them  by  the  county  commissioners* 

SachiMjment        Sect.  47.     Every  person,  so  paying  his  part  or  proportion   ^ 

S^nabiH?y^*  the  treasurer  of  th^  corporation,  for  the  use  of  the  person  interests 

thereon.  or  to  such  persou  himself,  shall  be  dischari^ed,  both  as  to  h'ls  pen^ 

'     '  *       and  his  property,  from  such  warrant  or  execution. 

And  from  exe-        Sect.  48.     If  any  such  Warrant  or  execution  has  been,  or  A*- 

of  oSSeri^wbo'  ^^  levied  on  the  property  of  any  person,  who  at  the  lime  has  JK 

may  bare  been  paid  his  part  or  proportion,  every  person  having  so  paid,  or  tb* 

igSi,  isSI^J  ;$.    shall  so  pay  his  part,  as  aforesaid,  shall  be  discharged  from  all  et^ 

cutions  that  may  be  issued  on  any  judgment  against  the  inliabitaDts 

of  such  town,  on  account  of  said  levy,  and  his  person  and  esUtc 

shall  forever  be  discharged. 

Manner  of  as-        Sect.  49.     The  certiGcate  of  the  major  part  of  the  assesson  ^ 

Sdividaaf^a"     such  town,  of  any  person's  part  or  proportion,  shall  be  conclnri^ 

proportion.       evidence  thereof;  and,  being  delivered  to  the  officer,  be  shall/^'* 

'  133,  $  4.    payment  thereof,  in  manner  aforesaid,  in  his  return  on  the  execotta* 

or  warrant,  return  the  same  satisfied  for  that  sum,  with  the  naflaa  ^ 

the  person  who  paid  it. 

Purchaierofa       Sect.  50.     The  purchaser  at  auction  of  the  right,  which  *if 

eontnct, toa     P^^on  lias  to  a  deed  of  lands  on  certain   condition  Darned*'^ 

conveyance  of  written  Contract,  shall  have  the  same  remedy  by  bill  in  eqoilf  ^ 

real  estate,  may  i  i»  •  i  i         .   .n^M 

have  a  biU  in     compei  a  conveyance  of  it,  as  mortgagers  have  to  compel  montffv^ 
equity  to  com-   to  convey  to  them,  on  performance  of,  or  oflfer  to  perform  the  ^c** 

pel  pertomi*        ...         /•  *  • 

ance.  Oition  of  a  mortgage. 

i^^e'  \t       Sect.  51.     Whoever  any  obligor  shall  plead,  or  in  his  mif^ 

10  Mime',  107.  diseloBe  ui  asftigoiDeot  of  the  bond  or  coDtract,  pikMr  to  tbp  atii^ 

Proceediogi,  if 
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ent  by  the  obligee,  or  person  entitled  to  the  conveyance,  and  the  Chap*  117. 
lidity  of  such  assignment  shall  be  put  in  issue,  the  court  shall  the  obligor  dis- 
use the  assignee  to  be  made  a  party  to  the  bill;  and,  on  his  ^entSfSJ^S^ 
•pearance  or  non  appearance,  may  direct  the  same  to  be  tried  by  lis^Uon. 
iory;  and,  if  found  fraudulent,  it  shall  be  no  bar  to  the  convey-  i*^*^^^  J'- 
ce  prayed  for. 


CHAPTER    118. 

OF  BAIL  IN  CrVIL  ACTIONS. 


sj,  ].  How  bail  aball  be  taken. 

1.  Names  of  bail  to  be  entered  on 

ezecotions. 
S.  Officer  to  notify  bail.    Fees. 
.4.  Surrender  of  principal  into  court. 
A.  Ib  case  of  aYoidance, officer's  dutjr, 

tod  liability  of  bail. 
€.  Scire  facias  against  bail,  in  such 

case. 
Y.  {Hmn  of  the  scire  facias. 
-    9,  Limitation  of  such  action. 
9,  Pleadings  and  defence,  by  bail. 
10..  Sarrevider  of  principal  on  scire 
i^ias. 


SxcT.  11.  Principal  to  be  committed  to  Jail. 

12.  When  discharged,  if  not  taken  in 
execution. 

13.  Proceedings,  when  bail  is  taken  in 
a  justice  action. 

14.  Surrender,  and   commitment   of 
principal  in  such  case. 

15.  Officer's  duty  and  fees. 

16.  Surrender   in   such   case,    after 
judgment. 

17.  Surrender  before  judgment. 

18.  Remedy  of  bail  against  principal. 


SictiDN  1.     Bail  shall  always  be  taken,  and  the  bail  bond  be  How  bail  ihtll 
orbed  and  filed  with  the  writ,  in  the  mann^  mentioned  in  the  ^  **^^- 
tf  hundred  and  fourteenth  chapter. 

SecT.  2.     If  judgment  be  rendered  against  the  principal  in  the  r^ames  of  ball 
fen,  in  which  the  bail  was  taken,  the  clerk  of  the  court  or  ius-  *<>  be  entered 

.    i  ,  ...  '.  1    .     I  1     .!•'         on  executions. 

6  of  the  peace,  issuing  the  execution  on  such  judgment,  shall,  on  1821,67,^1. 

sinfrgin  of  the  execution,  insert  the  names  of  the  persons  who  *^'®«'^-  *^- 

came  bail,  with  the  place  of  their  abode,  and  their  addition,  pro- 

M,  Aey  are  named  in  the  bail  bond ;  and,  if  the  debtor  was 

nmntted  to  jail,  such  clerk  or  justice  shall  note,  in  like  manner, 

8  jail,  to  which  he  was  committed. 

SicT.  3.     The  officer,  holding  said  execution,  whether  the  debtor  officer  to  noti- 

i  giyen  bail  to  the  arresting  officer,  or  to  the  jailer,  shall  notify  fy  *>wl.  Fees. 

» hiil  personally,  or  by  leaving  a  notice,  in  writing  by  him  signed,  7  croeni.  80! 

this  usual  place  of  abode  of  the  bail,  if  living  in  his  county,  at 

lit  fifteen  days  before  the  expiration  thereof,  certifying,  that  he 

onot  find  the  principal  debtor,  nor  property  wherewith  to  satisfy 

>  execution ;  for  which  service  he  shall  be  entitled  to  demand 

i  reeeive  of  the  bail  the  usual  fee  for  the  service  of  a  writ,  and 

tavel  from  the  dwelling  house  of  the  officer,  to  the  dwelling 

lie  of  the  bail ;  and  shall  minute  in  said  notice  the  amount  of 

I  iees ;  which  the  bail  shall  pay  in  twenty  days,  unless,  one  day 

least,  before  the  execution  is  returnable,  the  bail  shall  produce 

1  deliver  to  the  officer  the  principal  debtor. 

}scT.  4.     If  the  bail  shall  not  have  committed  the  principal  to  samoder  of 
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Chap.  118.  prison,  in  the  manner  mentioned  in  the  said  one  hundred  a 
principal  into     tcenth  chapter,  tliey  may,  at  any  time,  before  final  judgmer 
original  suit,  bring  the  principal  into  court,  where  the  action 
ing,  and  deliver  him  into  the  custody  thereof,  and  be  then 
charged  of  their  suretyship. 

Sect.  5.     In  case  of  the  avoidance  of  the  principal,  ani 


court. 
ia21.67,J2. 
14  Moss.  115. 


In  case  ofa- 

cer'l'*dutv,*'^d  ^u  tho  executioii  by  the  oflicer,  that  he  has  had  the  same  e3 

liabil 
1821 


iiity  of  bail,  in  his  hands  at  least  thirty  days  before  tho  expiration  then 
'^  'v-  that  the  principal  is  not  found,  his  bail  shall  be  obliged  to 
the  judgment  with  interest  thereon,  from  the  time  when  it  v 
dered,  unless  he  shall  discharge  himself  by  surrendering  the 
pal,  before  final  judgment  against  him  on  the  writ  of  scin 
or  by  other  sufficient  defence. 

Sect.  6.  When  the  principal  shall  so  avoid,  and  bk 
chattels  or  lands  cannot  be  found  to  satisfy  the  execution,  1 
son,  for  whom  judgment  was  given,  shall  be  entitled  to  a 
scire  facias  in  his  own  name  from  the  same  court,  againsH  t 
which  may  be  taken  out  of  the  clerk's  office  in  vacation,  as 
term  time. 

Sect.  7.  In  such  writ,  the  plaintiff  need  not  declare  od 
bond,  but  may  merely  allege,  that  the  defendants  became 
the  original  action. 

Sect.  8.  IVo  such  action  shall  be  maintained  against  a 
son,  as  a  bail,  unless  commenced  within  one  year  froin  tl 
judgment  was  rendered  against  the  principal. 

Sect.  9.  The  bail  may  plead  jointly  or  severally,  tbi 
c^MawTiW*^'  never  became  bail,  as  alleged  in  the  writ,  and,  under  tliat  pic 
avail  themselves  of  every  defence,  which  would  avail  then 
action  of  debt  on  tiie  bond,  upon  the  plea  that  it  is  not  theix 
or  may  shew  any  special  matter  of  discharge,  filing  a  briei 
ment  thereof,  as  by  law  provided. 

Sect.  10.  The  bail  may  surrender  the  principal  in  court 
final  judgment  on  the  scire  facias,  and  deUver  him  the  o 
court,  and,  on  paying  all  the  costs  on  the  scire  facias,  they  8 
discharged. 

Sect.  11.  The  principal,  so  surrendered,  shall  be  conimi 
the  county  jail,  there  to  remain  for  the  space  of  fifteen  d 
order  to  be  taken  in  execution. 

Sect.  12.     If  the  creditor  shall  not,  within  fifteen  days  ne3 
^'execu\i?n^°  ^"^^  Surrender  of  the  principal,  take  him  in  execution,  the 
shall  discharge  him,  on  payment  of  tlio  legal  prison  fees. 

Sect.  13.  When  bail  is  taken,  on  mesne  process,  in  aa 
triable  before  a  justice  of  the  peace,  and  there  shall  be  a  ret 
the  execution  issued  on  the  judgment  in  such  suit,  that  the 
pal  is  not  found;  said  justice  may  issue  a  scure  facias  t 
against  the  bail,  to  be  served  seven  days  before  the  day  oi 
and,  if  no  sufficient  cause  is  sliown  to  the  contrary,  he  may 
judgment  for  tho  debt  and  costs  recovered,  with  interest  tl 
from  the  time  judgment  was  rendered  against  the  principal ; 
shall  be  no  bar  to  such  scire  facias,  that  the  debt  and  costs  i 
original  judgment,  when^  added  together,  shall  exceed  tb«  s 
twenty  doUani* 


Scire  facias  a 
gainst  bail,  in 
such  case. 
1821,67,^3. 
4  Pick.  120. 
13  Pick.  3J9. 


Form  of  the 
■ciro  facias. 


Limitation  of 
such  action. 
1821,67,'$  8. 
7  Mass.  342. 

Pleadings,  and 


490. 

17  Mass.  691. 

10  Pick.  49. 


Surrender  of 
principal,  on 
scire  facias. 
1821,67,6  2. 
5  Mass.  373. 
7  Mass.  169. 

Principal  to  be 

committed  to 

jail. 

1821,  67,  $  3. 

Whendischarg 


Proceeding,' 
when  bail  is 
taken  in  a  jus- 
tice action. 
1821, 67,  ^  4. 
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iecT.  14.     If  the  bail  shall,  at  any  time  before  final  judgment  Chap,  118. 
be  original  suit  is  rendered,  or  upon  the  return  of  the  scire  facias  surrender  and 

before  final  judgment  thereon,  bring  the  principal  before  such  commitment  of 
ice,  and  procure  the  attendance  of  the  sheriff,  his  deputy,  or  a  ?ach  cMe.*** 
stable  of  tlie  town,  in  which  the  court  is  holden,to  receive  such  J?^iJ;^^'i4' 
eipaly  such  justice  shall  make  a  record  of  such  surrender,  and 
I  order  him  into  the  custody  of  such  officer ;  and  he  shall  com- 
tbe  principal  to  jail,  to  be  proceeded  with  as  mentioned  in  the 
BQtb  and  twelfth  sections ;  and,  on  payment  of  costs  arising 
be  acire  facias,  the  bail  shall  be  fully  discharged. 

«T.  15.     It  shall  be  the  duty  of  the  officer  to  attend  before  officer's  duty, 
Justice,  for  the  purpose  aforesaid,  when  so  requested;  and,  for  i^[^'  a'j 
MBg,  be  shall  be  allowed  the  same  fees  as  lor  arresting  and 
nitting  defendant  on  mesne  proceiss ;  and,  for  neglect  of  official 

in  the  above  case,  he  shall  be  answerable  for  all  damages  to 
jarty  injured  thereby. 
BCT.  16.     When  the  principal  is  surrendered  to  such  justice,  Surrender,  in 

final  judgment  in  the  original  action,  the  bail  shall  deliver  to  ^eigmeid!      ' 
ificer  a  copy  of  the  entry  of  the  surrender,  which  entry  the  1821,67,.^6. 
36  is  bound  to  make,  attested* by  the  justice;  and  the  officer 
/ddiver  the  same  to  the  jailer,  on  committing  the  prisoner  to 
mMdy ;  and  this  shall  be  a  sufficient  warrant  to  the  officer,  for 
iviiig  and  conveying  him  to  jail,  and  to  the  jailer,  for  holding 

BCT.  17.     If  the  principal  is  surrendered,  before  final  judgment  Surrender,  be- 

ie  original  suit,  the  bail  shall  deliver  to  the  officer  a  copy  of  the  fore  judgment. 

iial  writ,  with  the  return  indorsed  thereon,  attested  by  the  jus- 

;  iand  the  officer  shall  deliver  the  same  copy  to  the  jailer ;  and 

shall  be  a  sufficient  warrant  to  the  officer  and  jailer,  as  men- 

od  in  the  preceding  section. 

»cr.  18.     Bail  may  have  their  remedy  against  their  principal,  Rcmo<3y  of  bail 

taiaetion  on  tlie  case,  for  all  damages  sustained  by  them,  by  pai.""  ^ 

Wi  of  their  suretyship.  ^^^'  ^^>  ^  ^• 


CHAPTER    119. 

OF  TRUSTKE  PROCESS  OR  FOREIGN  ATTACHMENT. 

^•1.  In  what  actions  tnisteo  process |  Sect.  8.  What  corporations  maybe  sum- 
moned as  trustees. 
9.  Trastee,  about  to  leave  the  state, 

may  disclose  before  a  justice. 
10.  Course  of  proceeding  in  such  case. 
U.  Any  trustee  may  so  disclose,  by 
consent. 

12.  An  inhabitant  of  another  state 
may  be  adjudged  trustee. 

13.  Effect,  if  defendant  in  a  suit  be 
summoned  at  tniatee  of  the  plain- 
tiff. '*  " 


lylM  used. 
2.  Form  of  the  writ. 
9.  Mode  of  senrice. 
i,  £ffect  of  serrice  on  the  trustee. 
A.  la  what  county  the  action  shall  bo 

commenced. 
6*  Insertion  of  additional  names  of 

tnsteei. 
7.  Notice  to  principal,  if  absent  from 

the  state.    T^utee  may  appear 

Ibf  him. 
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Chap.  119.  Sect.  14, 15.  Cotts  in  luch  ca«e. 
"  16.  Costs,  if  trustee  be  discharged,  the 

first  term. 

17.  if  adjudged  trustee,  he  may  retain 
his  costs. 

18.  Lien  for  costs  on  specific  articles 
in  his  hands. 

19.  Disclosure  to  be  sworn  to. 

20.  ProceecUngs  against  the  principal, 
if  the  trustees  be  all  discharged. 

21.  Additional  compensation,  if  trus- 
tee dwell  in  another  county. 

22.  Liabili^  of  trustee,  for  not  ap- 
peariag  at  the  first  term. 

23.  Joint  liability  for  costs,  if  sereral 
fail  to  I4>pear. 

24.  Exception,  in  favor  of  trustees 
residing  out  of  the  county,  or 
absent  from  the  state,  at  the  time 
ofeenrice. 

25.  If  the  action  fail,  costs  for  defend- 
ant and  trustee. 

26.  No  costs  to  trustee,  on  discontin- 
uance, unless  he  appear. 

27.  Trustee  living  out  of  the  county 
may  appear  by  attorney. 

28.  29.  Proceedings  in  such  case. 

30.  Disclosure,  how  sworn  to. 

31.  Trustee  not  appearing,  to  be  de- 
faulted. 

S2.  Trustee  may  submit  a  statement 
of  facts  to  the  court. 

33.  Plaintiff  may  prove  other  facts, 
not  stated  nor  denied  in  the  dis- 
closure. 

34.  Such  proof  may  be  submitted  to 
the  court  or  a  jury. 

35.  Proceedings,  if  trustee  disclose 
an  assignment  of  the  principal^ 
claim. 

36.  Assignee  may  be  summoned. 

37.  If  he  appear,  his  title  to  be  tried. 

38.  If  he  do  not  appear,  his  claim  to 
be  void. 

39.  Principal  defendant  may  be  a  wit- 
ness. 

40.  Testimony  to  be  in  writing. 

41.  Form  of  judgment  against  princi- 
pal and  trustee. 

42.  Trustee  may  appear  by  consent, 
at  a  subsequent  term,  as  of  the 
first. 

43.  Executor  or  administrator  liaUe 
as  trustee  for  a  debt  or  legacy. 

44.  Ifa  person  die,  after  being  adjudg- 
ed trustee,  the  goods  and  effects 
are  held  in  the  ha,nds  of  the  ad- 
ministrator. 

45.  If  trustee  die  before  judgment,  his 
administrator  may  be  cited. 

46.  If  administrator  do  not  appear, 
jndgfliient  siay  be  tendered. 


Sect.  47.  If  he  do  not  pay,  ecii 
issue. 

48.  Proceedings,  if  trustee 
thirty  days  after  jndgm 
dered. 

49.  Manner  of  issuing  ei 
administrator  be  adjo^g 

50.  Remedy  on  his  bond,  if 

to  pay. 

51.  Specific  articles  in  tiw 
to  be  delivered  to  tbe  < 

62.  Remedy,  if  trustee  fefti 
53.  Mode  of  settling  the  ti 

tween  the  principal  am 
5k  If  part  only  be  taken,  1 

be  delivered  to  the  p^ 

55.  Officer  to  restore  svrpla 
of  sale. 

56.  Trustee  process,  alter 
ment  of  the  debtor. 

57.  Effect  thereof. 

58, 59,  60,  61.  Proceedings, 
disclose  property  mor 
him. 

62.  Trustee  not  prevented 
ling  the  property  mMtg 

63.  Cases,  in  which  a  pecsn 
be  adjudged  trustee. 

64.  65, 66.  Proceedings,  if  i 

in  an  action  pending,  be 
ed  as  trustee,  of  the  plai 

67.  Money  or  goods  may  be 
by  trustee  process,  be 
are  payable. 

68.  Proceedings,  if  trusteed 
costs,  when  liable. 

69.  Goods,    fraudulen^y    i 

may  be  held  b^  trustee 

70.  Trustee  may  retain  in 
pay  for  any  demand  ji 
him. 

71.  But  not  for  unliquidated 

72.  Form  of  judgment  egaii 
tee. 

73.  Discharge  of  trustee  » 
claim  of  principal. 

74.  Scire  facias  against  trofl 
75, 76,  77.  Judgment  on  sdr 

78.  Liability  for  costs,  if  di 
<m  scire  facias,  not  hav 
before  examined. 

79.  If  examined  in  the  oclg 
he  may  be  examined  i 
scire  facias. 

80.  Goods  and  effects  ISaUii 
er  attachment,  if  aotdlB 
thirty  days.    Exceptiae. 

81.  If  there  be  no  second  altt 
principal  nay  recover  fh 

82.  Demand,  how  made;  if  ti 
out  of  the  state. 

83.  84.  Effect  d  ji 
trustee. 
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SxcT.  85.  Penal^,  if  trustee  diiclote  falsely. 

86.  Trustee  exempt  from  costs  on  sci* 
re  facias,  in  certain  cases. 

87.  Form  and  serrice  of  trustee  pro- 

cess for  justice  courts. 

88.  In  what  county  to  be  brought. 

89.  Default,  if  trustee  do  not  appear. 

90.  Costs,  if  discharged. 

91.  May  retain  costs,  if  adjudged  trus- 

tee. 
9S.  Costs,  on  discontinuance. 


Sect.  93.  Subsequent  proceedings. 

94.  Discharge  of  trustee,  if  judgment 
be  less  than  five  dollars.  Excep- 
tion. 

95.  How  execution  shall  issue,  if  de- 
fendant or  trustee  remote  from 
the  county. 

96.  Proceedings,  if  trustee  be  dis- 
charged. Hying  in  a  county  differ- 
ent from  plaintiff  and  defendant 
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Chap.  119. 


Section  1.     All  personal  actions,  except  those  of  detinue,  re-  in  what  actions 
ptevin,  actions  on  the  case  for  malicious  prosecution,  slander  by  J|"'^  S*** 
writing  or  speaking,  and  those  for  assault  and  battery,  may  be  com-  I82i,6i,  $  i.' 
neoeed  by  foreign  attachment,  or  trustee  process,  in  the  supreme  ^^275,ji. 
judicial  court  or  district  court,  or,  when  the  amount  demanded  in 
^tillages  is  not  less  than  fi^e  dollars,  nor  more  than  twenty  dollars,. 
before  a  municipal  or  police  court,  or  a  justice  of  the  peace. 

Sect.  2.     The  writ  shall  be  in  the  form  heretofore  established.  Form  of  the 
anlhorizing  an  attachment  of  goods  and  estate  of  the  principal  ^"^' 
defendant,  in  his  own  hands,  as  well  as  in  the  hands  of  the  trustees; 
tod  may  be  varied  from  time  to  time,  as  the  supreme  judicial  court 
my  order. 
Sect.  3.     The  officer,  serving  such  writ,  shall  attach  the  goods  Mode  of  ser- 


vice. 


»ri  estate  of  the  principal,  of  the  value  required,  if  so  much  can  jgji  61  &  i. 
w  finind  by  him,  and  read  the  writ  to  him,  or  leave  a  copy  of  it, 
^  kis  last  and  usual  place  of  abode ;  which  shall  be  a  sufficient 
^fvice  on  the  principal,  whether  any  trustee  is  holden  or  not. 

StcT.  4.     Such  service,  on  the  trustee,  shall  bind  all  goods,  Effect  of  service 
wc(s  or  credits  of  the  principal  defendant,  entrusted  and  deposited  <>»  the  trustee, 
•flis  bands  or  possession,  to  respond  the  final  judgment  in  the  action,        '  ** '  v  ^• 
^  like  manner  as  goods  or  estate,  when  attached  by  the  ordinary 
Process. 

StcT»  5.     If  all  the  trustees  live  in  the  same  county,  the  action  in  what  coun^ 
^  there  be  brought,  and,  if  they  reside  in  different  counties,  the  Jjj,®^*^^"  '**id 
^^OOQ  shall  be  commenced  in  any  [county],  in  which  any  one  of  them  issi,  6i,  &  t. 
^■ides ;  and,  in  a  trustee  process  tigainst  a  corporation   aggregate,  g'c^'^i  ^ 
^^  corporation,  for  this  purpose,  shall  be  considered  as  having  its  2S  Pick.  250. 
''^^nce  in  the  county,  in  which  such  corporation  has  its  established 
^  usual  place  of  business,  or  shall  have  held  its  last  annual  meeting, 
^flhall  usually  hold  its  meetings. 

Sect.  6.     The  plaintiff  may  insert  the  names  of  as  many  per-  insertion  of  ad- 
•^,  as  trustees,  as  he  may  deem  necessary,  at  any  time  before  the  **i?^?J^*™** 
l^ess  is  served  on  the  principal,  but  not  after ;  and  he  may  cause  issi,  61,  $  s. 
^  fiutber  service  to  be  made  on  any  of  the  trustees,  if  found  expe- 
^icoty  if  the  service  be  afterwards  made  or  renewed  on  the  principal; 
1^  no  costs  for  services  shall  be  taxed  ibr  the  plaintiff  in  such  case, 
^^ept  for  that  last  made. 

Sect.  7.     When  the  principal  b  out  of  the  state  at  the  time  of  ^^^^}^J!^' 
^e  lervice,  and  has  no  agent  within  this  state,  the  same  notice  shall  from 'the  stste. 
'^  giveo,  as  is  provided  in  the  twenty  eighth  section,  of  chapter,  ^pSHbr^. 
^^  hundred  and  fourteen ;  or  the  same  proceedings  may  be  had,  1821^61 .  $  s. 
N  is  provided  in  sections,  two  and  three,  of  chapter^  one  hundred  ^  ^^"^^  ^^^ 
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Chap.  119. 


What  corpora- 
tions may  be 
Bummoncd,  as 
trustees. 
1829,442. 


Trustee,  about 
to  leave  the 
state,  may  dis- 
close before  a 
justice. 
1830,469,^1. 


Course  of  pro- 
ceeding in  such 
case 
1830^469,$!. 


Any  trustee 
Tnay  so  disclose, 
by  consent. 
1830,  469,  $  2. 

Aq  inhabitant  of 
another  state 
may  be  adjudg- 
ed trustee. 
1834,  139. 
21  Pick.  263. 


Effect,  if  de- 
fendant in  a 
suit  be  sum- 
moned as  trus- 
tee of  the  plain- 
tiff. 
1834,^5,  $  1. 


Costs,  in  such 

case. 

1834,  95,  ( 1. 

Same  subject. 
1834,  95, 1 2. 


Costs,  if  trus- 
tee be  discharge 
edtheirst 
term. 

1811,61,(4. 
1828,382. 


and  fifteen,  as  they  may  be  severally  applicable,  unl 
mean  time,  he  shall  come  into  the  state  before  the  sii 
court ;  and,  when  he  does  not  appear  in  his  own  person 
ney,  any  one  or  more  of  the  trustees,  having  goods,  effec 
in  their  hands,  and  having  been  adjudged  trustees,  maj 
his  behalf,  and  in  his  name  plead  and  defend  the  cause. 

Sect.  8.  All  corporations,  except  counties,  towns, 
tricts  and  parishes,  may  be  summoned  as  trustees,  ao 
served  on  them,  as  other  writs  on  such  corporations ;  an 
answer  by  attorney  or  agent,  and  make  disclosures,  whi 
signed  or  sworn  to  by  such  attorney  or  agent ;  and  the 
ceedings  shall  thereupon  be  had  throughout,  except 
changes  in  form,  as  in  other  cases  of  foreign  attachment 

Sect.  9.  When  any  person,  summoned  as  trustee, 
depart  from  the  state,  or  go  on  a  voyage  and  not  return 
term  of  the  court,  where  he  is  summoned  to  appear,  he 
to  a  justice  of  the  peace  and  quorum  of  the  county,- 
trustee  resides,  for  a  notice  to  the  plaintiff  in  the  suit 
before  him  at  a  place  and  day  appointed  for  taking  the  c 
such  trustee. 

Sect.  10.  On  service  having  been  made  and  return 
ing  to  the  order  of  such  justice,  the  examination  and 
shall  be  taken  and  sworn  to  before  the  justice,  and,  bei 
and  returned  to  court,  the  same  proceedings  may  be  h( 
as  if  it  had  been  in  court. 

Sect.  11.  In  any  case,  where  a  person  has  been  su 
trustee,  his  examination  and  dbclosure  may  be  so  taker 
plaintiff  and  trustee  consent  thereto. 

Sect.  12.  Any  person,  on  whom  a  trustee  proce 
served,  in  any  mode  by  law  prescribed,  shall  be  liable  to  I 
trustee  by  the  court,  though  he  was  not  then,  and  neve: 
an  inhabitant  of  this  state ;  and  the  writ  may  be  made 
in  the  county,  in  which  either  the  plaintiff  or  principal 
may  reside. 

Sect.  13.  Whenever  an  action  is  brought  for  the  re 
debt,  and  the  defendant  has  been;  or  shall  be,  summonei 
tee  of  the  plaintiff,  the  action  shall  be  continued  to  awi 
closure  of  the  trustee,  unless  the  court  shall  otherwise  c 
if  the  defendant  shall  be  adjudged  trustee,  the  disclosu 
proceedings  thereon  may  be  given  in  evidence  on  the 
action,  between  the  trustee  and  his  creditor. 

Sect.  14.  If  the  amount  disclosed  shall  be  equal  i 
recovered  in  the  action,  the  trustee  shall  be  liable  to  no 
sequent  to  the  service  of  the  trustee  process  upon  him. 

Sect.  15.  In  such  action,  as  is  mentioned  in  the  tw< 
sections,  the  intervention  of  the  trustee  process  shall  •: 
the  plaintiff  from  recovering  his  costs  against  the  princi 
except  as  is  provided  in  the  preceding  section. 

Sect.  16.     If  any  supposed  trustee  shall  come  into  c 
first  term,  and  submit  himself  to  examination  on  oath,  a 
in  writing  declared,  that  at  the  time  of  the  service  c€ 
process  upon  bim,)ie  had  not  any  goods,  efhcta  or  CR 
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principal  in  his  hands  or  possession,  he  shall  be  entitled  to  his  costs,  Chap.  119. 
in  the  same  manner  as  in  civil  actions,  where  issue  is  joined  for  8Pick.26,293, 

^f*^*  21  Pick.  21. 

Sect.  17.     If  such  person  is  adjudged  trustee,  he  may  deduct  if  idjudged 
fiom  the  amount  in  his  hands,  the  amount  of  such  costs.      *  trustee/he  may 

ri.  Sect.  18.     Where  such  person  shall   be  adjudged  trustee  for  i828°382.*^^ 
specific  articles  in  his  hands,  he  shall  have  a  lien  upon  the  same  for  Lt6n  for  coats, 
his  costs  ;  and  the  officer,  who  shall  dispose  of  the  same  on  execu-  cfea^rws  *^' 
tion,  shall  pay  such  trustee  the  amount  due  him  for  costs,  and  hands. 
deduct  the  same  from  the  amount  of  sale,  and  account  to  the  cred-  i^i^/sii. 
ilor  for  the  balance ;  the  amount  of  such  fees  shall  be  indorsed  on 
the  execution  by  the  clerk,  and  the  same  shall  be  evidence  of  the 
lieD. 

Sect.  19.     The  disclosure,  when  completed  and  subscribed  by  Diaciogure  to 
the  tnistee,  shall  be  sworn  to  by  him  in  open  court,  or  before  some  be  ewom  to. 
fistice  of  the  peace. 

Sect.  20.  If  all  the  persons,  summoned  as  trustees,  shall  be  Proceeding! 
&charged,  or  the  suit  against  them  has  been  discontinued,  the  plain-  princfpaJ,*if 
'tiff  shall  not  proceed  against  the  principal  defendant,  unless  there  ^"[""Ipe*^*!! 
wsbeen  such  a  service  of  the  original  writ  upon  the  principal,  as  \m.6\y^5. 
would  authorize  the  court  to  proceed  against  him  to  judgment  in  an  *2  •iass.  ;J6. 
•^n  commenced  in  the  ordinary  form ;  but  the  principal,  if  he 
™>  may  assume  the  defence  of  the  suit. 

Sect.  21.     When  the  trustee,  ai  the  time  the  writ  was  served  Additional 
w  him,  dwelt  in  any  county,  other  than  the  one  where  the  writ  iftro^sterdwell 
y^  returnable,  the  court  shall,  in  case  of  his  discharge,  allow  him,  »"  anoUier 
■^•ddition  to  his  legal  fee,  a  reasonable  compensation  for  his  time  1821,61,^4. 
M  expenses,  in  appearing  and  defending  himself.  12  Pick.  529. 

Sect.  22.     If  any  person,  belonging  to  the  county,  in  which  the  Liability  of 
*A  is  returnable,  being  summoned,  shall  neglect  to  appear  and  a^^ringa"Sie 
*wnit  to  examination  at  the  return  term,  and  havin&[  no  reasonable  fim  term. 

1821  Gl   &  4 

*^^  to  the  contrary,  he  shall  be  liable  for  all  costs  afterwards        '    '  *  * 
^''siDg  in  the  suit,  to  be  recovered  and  paid  out  of  his  own  goods 
*  estate,  if  judgment  be  rendered  for  the  plain tiiF;  unless  recovered 
5*t  of  the  goods  or  effects  in  the  hands  of  the  trustee,  and  belong- 
*J  to  the  principal. 

Sect.  23.     When  several  trustees,  resident  in  the  county,  where  joint  liability 
^  action  is  pending,   being  summoned,  shall  neglect  to  appear,  g^^^J^Tufa*^" 
fc judgment  for  costs  shall  be  rendered  against  them  jointly.  pear.     * 

Sect.  24.     Persons  summoned  as  trustees,  resident  out  of  the  1821,61,^4. 
^ty,  where  the  suit  is  pending,  shall  not  be  liable  for  any  costs,  taTorclfSustee* 
^'irinflr  on  the  oriirinal  process  herein  provided,  and,  if  the  person,  residing  out  of 

•«  1  •  ■      /«    1  .\\.      .•  *u  •*  •     the  county,  or 

•umraoned  as  trustee,  is  out  of  the  state  at  the  time  the  writ  is  absent  from  the 
•erved  on  him,  and,  if  he  shall  appear  at  the  first  term  of  the  court,  «tate,atthc 

Ai.  11, 1.^        Mint-  II  •!_      time  of  a 


semcc. 


*iler  bis  return,  he  shall  be  allowed  for  his  costs  and  charges  in  the  i82i,6i,  J4. 
'toe  manner,  as  if  he  had  appeared  at  tlie  term  when  the  action  lOMaaa.fc. 
Was  entered. 

Sect.  25.      When   the  plaintiff  does   not  support  his  action  if  the  action 
Against  the  principal,  the  court  shall  award  costs  against  him,  as  dcfindSStwd 
Well  in  favor  of  the  principal,  as  in  favor  of  such  persons  summoned  ^»^S-  . . 
^  trustees,  severally,  who  have  appeared  and  submitted  to  examin-     "  '    ' '  * 
^tion  on  oath ;  and  sevejral  executions  shall  issue  accordingly. 

67 
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[TITLE  X. 


Chap.  119. 

No  coetB  to 
trustee  on  dis- 
continuance, 
unlets  he  ap- 

?ear. 
821,61;$  5. 

Trustee,  living 
outof  the  coun- 
ty, may  appear 
by  attoraey. 
1821,61,^6. 


Proceedings, 
in  such  case. 
18S1,61,$6. 

Same  subject. 
1321, 61,  $6. 


Di8clorare,how 
sworn  to. 
1821, 61,  $6. 


Trustee,  not 
appearing,  to 
be  defaulted. 


Trustee  may 
submit  a  state- 
ment of  facts  to 
the  court. 


Plaintiff  may 

Srove  other 
LCts,  not  stat- 
ed nor  denied 
in  the  disclos- 


ure. 


Such  proof  may 
be  submitted  to 
the  court  or  a 


ick.  67,  470. 


Proceedings,  if 
trustee  disclose 
an  assignment 
of  the  princi- 

rial^s  Claim. 
821, 61, «  7. 
22  Pick.  83. 


Assignee  may 
be  summoned. 
1821, 61/J  7. 

If  he  appear, 


Sect.  26.  When  a  person,  summoned  as  trustee,  does  not  come 
into  court,  and  declare  he  had  no  property  or  credits  of  the  princi- 
pal in  his  hands,  when  the  writ  was  served,  and  submit  himself  to 
examination  on  oath,  the  court  shall  not  award  costs  in  his  fkvor, 
though  the  suit  shall  be  discontinued. 

Sect.  27.  A  person,  summoned  as  trustee,  and  then  living  in 
a  county  other  than  that  where  the  writ  is  returnable,  shall  not  be 
required  to  appear  in  person  in  the  original  suit,  or  in  a  suit  on  scire 
facias ;  but  he  may  appear  by  attorney,  and  declare  whether  be 
had  any  goods  or  effects  of  the  principal  in  his  hands,  when  dw 
writ  was  served  ;  and  thereupon  offer  to  submit  himself  to  examin- 
ation on  oath. 

Sect.  28.     If  the  plaintiff  shall  proceed  no  further,  such  declar-^^ 
ation  shall  be  considered  as  true. 

Sect.  29.  If  the  plaintiff  shall  think  proper  to  examine  mieb:::;^ 
supposed  trustee  on  oath,  the  answers  may  be  taken  before  a  judgN^ 
of  the  district  court  for  the  county,  in  which  the  trustee  may  dweL 
or  any  justice  of  the  peace  of  such  county. 

Sect.  30.  In  all  cases,  when  a  trustee  has  submitted  himself 
examination  on  oath,  in  court,  the  answers  to  such  examinatioo  mmty 
be  sworn  to  before  a  judge  of  such  court,  or  a  justice  of  the  pete^; 
and  the  same,  being  filed  m  court,  shall  have  the  same  efiect,  as  if 
sworn  to  in  open  court. 

Sect.  31.  When  any  person  has  been  duly  summoned  as  tr«is- 
tee,  and  neglects  to  appear  and  answer  to  the  suit,  be  shall  h$ 
defaulted,  and  be  thereupon  adjudged  trustee,  as  alleged. 

Sect.  32.  If  any  person,  summoned,  shall  admit,  that  he  bas,  is 
his  hands,  goods,  effects  or  credits  of  the  principal,  or  shall  wisk  ^ 
refer  that  question  to  the  court  upon  the  facts,  he  may,  instead  « 
the  declaration  before  mentioned,  make  a  declaration  of  such  fro* 
as  he  may  deem  material,  and  submit  himself  thereupon  to  a  fintb^ 
examination  on  oath ;  and  such  declaration  and  further  examiltf' 
tion,  if  any,  shall  be  sworn  to,  as  before  provided. 

Sect.  33.  The  answers  and  statements,  sworn  to  by  any  Ptif* 
son,  summoned  as  a  trustee,  shall  be  considered  as  true,  in  decidilf 
bow  far  he  is  chargeable ;  but  the  plaintiff  or  trustee  may  alhj^ 
and  prove  any  other  facts,  not  stated  nor  denied  by  the  soppoi0' 
trustee,  which  may  be  material  in  deciding  that  question. 

Sect.  34.     Any  question  of  fact,  arising  upon  such  a 
allegations,  may,  by  consent,  be  tried  and  determined  by  the  ooort, 
or  may  be  submitted  to  a  jury,  in  such  manner  as  the  court  ibl 
(Urect. 

*  Sect.  35.  When  it  appears,  by  the  answers  of  any  person  flUiB- 
moned  as  a  trustee,  that  any  effects,  goods  or  credits  in  his  baadi 
are  claimed  by  a  third  person,  in  virtue  of  an  assignment  fifom  tb 
principal  debtor,  or  in  some  other  way,  the  court  may  permit  focb 
claimant,  if  he  see  cause,  to  appear  and  become  a  party  to  ^ 
suit,  and  maintain  his  right. 

Sect.  36.  Should  such  claimant  not  appear  voluntarily,  doW 
may  be  issued  and  served  on  him,  in  such  manner  as  the  oouit  wHf 
direct. 

Sect.  37.    If  such  claimant  shall  appear,  he  may  be  adnidfld 
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as  m  party  to  the  suit,  so  far  as  respects  his  title  to  the  goods,  effects  Chap.  119. 
or  credits  in  question ;  and  may  allege  and  prove  any  facts,  not  his  title  to  be 
stated  or  denied  in  the  disclosure  by  the  supposed  trustee,  and  such  tried. 
allegations  shall  be  tried  and  detennined,  in  the  manner  before  pro-  {  creeni.  328. 

yijoci  •  ^  Greenl.  410. 

SsBCT.  38.  If  such  assignee,  having  been  duly  noti&ed,  shall  not  irhe  do  not 
appear  in  person  or  by  attorney,  the  assignment  shall  have  no  effect  "fJI^^^^^ 
to  defeat  the  plaintiff's  attachment.  void. 

Sect.  39.     Upon  the  trial  between  the  attaching  creditor  and  ^^*^^\\'^' 
dw  persoB  claiming  the  same,  as  before  mentioned,  the  principal  fbndant  may  be 
iBfendant  may  be  examined  as  a  witness  for  either  party,  if  there  ?<Si^c*i"*i  n 
oe  no  other  objection  to  his  competency,  except  his  bemg  a  party 
to  the  original  suit. 

Sect.  40.  All  testimony,  relating  to  the  additional  allegations  Tefltimony  to 
rf  iny  party  in  such  trial,  shall  be  given  by  depositions,  taken  and  ^  ***  wnting. 
iied  in  the  usual  manner. 

Sect.  41.     When  the  plaintiff  shall  recover  judgment  against  Formofjudg- 
*e  principal,  and  there  shall  be  any  person  summoned  as  trustee,  princiSf  and 
^  shall  not  have  appeared  and  dischars^ed  himself,  and  against  traetec. 
Whom  the  suit  shall  not  have  been  discontinued,  the  court  shall        '    '  ^  ,' 
fwtrd  judgment  and  execution  against  the  goods,  effects  and  credits 
^  his  hands,  as  well  as  against  the  principal,  in  the  usual  form. 

SicT.  42.     If  there  be  any  agreement  between  the  plaintiff  and  Tmttee  may 
•ppOBed  trustee,  that  he  may  appear  at  a  subsequent  term  of  the  J^Jf^Ji  a^sub^ 
^^rt,  instead  of  the  first  term,  saving  to  such  trustee  all  such  sequent  term, 
•^▼•ntages  as  he  would  have  had,  on  appearing  and  answering  at  *"  ®     ®     '* 
^  first  term,  the  court  shall  allow  him  all  such  advantages. 

Sect.  43.  Any  debt  or  legacy,  due  from  an  executor  or  admin-  Executor  or  ad- 
■*tttor,  and  any  goods,  effects  and  credits  in  his  hands,  as  such,  miniatratoriia- 
■ty  be  attached  by  process  of  foreign  attachment.  fo®  "dS? w*' 

Sbct.  44.     If  any  person,  who  is  summoned  as  a  trustee  in  his  l^^y-  ^^ 
'bright,  shall  die  before  the  judgment,  if  any,  recovered  by  the  jf^^'^gon  jje 
fltmtiff,  shall  be  fully  satisfied,  the  goods,  effects  and  credits,  in  his  after  being  ad-' 
■•lids  at  the  time  of  attachment,  shall  remain  bound  thereby ;  and  {h^oodeluS' 
fe  executors  or  administrators  shall  be  liable  therefor,  in  like  man-  effect*  *«  h«^ 
^f  ts  if  the  writ  had  been  originally  served  on  them.  ^e  ^minia'tra- 

SfecT.  45.     If  the  person,  so  summoned,  shall  die  before  judg-  ^  .-  -. 
^t  in  the  original  suit,  his  executor  or  adminbtrator  may  appear  if  tm^ee  die 
^Montarily,  or  may  be  cited  to  appear,  in  the  same  manner  as  is  before  judg- 
Piorided,  in  the  case  of  the  death  of  a  defendant  in  a  common  ^^nj^trato^ay 
%>tion  ;  and  the  further  proceedings  shall  then  be  conducted  in  the  ^Y^* 
^tm&  manner  as  if  the  executor  or  administrator  had  been  originally       *    *^ 
tnmoned,  as  a  trustee ;  except,  that  the  examination  of  the  de- 
ceased, if  any  had  been  taken  an3  filed,  shall  have  the  same  effect 
ts  if  be  were  living. 

Sect.  46.     If,  in  such  case,  the  executor  or  admbistrator  shall  if  administra- 
not  appear,  the  plaintiff,  instead  of  suggesting  the  death  of  the  ^J^^^^nt 
tertator  or  intestate,  may  take  judgment  against  him  by  default  or  may 'be  render- 
odierwise,  as  if  he  were  living,  and  the  executor  or  administrator  ^' 
tkall  pay,  on  the  execution,  the  amount,  which  he  would  have  been 
liable  to  pay  to  the  principal  defendant ;  and  he  shall.be  thereby 
diachaifed  firoro  all  demands  on  the  part  of  the  principal  defendant 
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Chap.  119.  in  the  suit,  for  the  amount  so  paid,  in  like  manner  as  if  the 

tor  or  administrator  had  been  himself  adjudged  trustee, 
ifhedonot  Sect.  47.     If  the  executor  or  administrator,  in  the  ci 

cSitoUwuc"  mentioned,  shall  not  voluntarily  pay  the  amount  in  his  hai 
plaintiff  may  proceed  by  writ  of  scire  facias,  in  like  mann* 
the  judgment  in  the  6rst  suit  had  been  against  the  exec 
administrator  himself,  as  trustee :  but,  if  such  executor  or  f 
trator  be  discharged,  he  may  recover  costs  or  not,  at  the  di 
of  the  eourt. 
Proceedings,  if  Sect.  48.  If  any  person,  against  whom  execution  shall 
trustee  die,        trustee,  shall  not  be  living  at  the  expiration  of  thirty  days  af 

with  in  tnirty        •»  •!  •  *jj*l*i*i 

days  aOer  judg-  Judgment  ID  the  trustee  suit,  as  provided  m  the  eightieth  seol 

mentis  render-  demand  to  be  made,  by  force  of  the  execution,  for  continu 

16  Msss.  473.     attachment,  may  be  made  of  the  executor  or  administrato] 

deceased  person  at  any  time,  within  thirty  days  after  the  « 

ment  of  such  executor  or  administrator ;  and  it  shall  have  tl 

effect,  as  if  made  within  thirty  days  after  the  judgment. 

Mannerofissv-      Sect.  49.     When  an  executor  or  administrator  is  adjudg< 

if^ministrator  ^®®'  ^^^  ^^  ^"  account  of  any  goods,  effects  or  credits  in  hi 
be  adjudged  or  possession,  merely  as  such  executor  or  administrator,  whc 
^■^**-  a  suit  originally  commenced  against  him  as  a  trustee,  or  aga 

deceased  testator  or  intestate,  and  whether  the  judgment  b< 
original  suit,  or  on  a  writ  of  scire  facias,  the  execution  shall 
served  on  his  own  goods  or  estate,  nor  on  his  person  ;  but  I 
be  liable  for  the  amount  in  his  hands,  in  like  manner,  and 
same  extent  only,  as  he  would  have  been  to  the  principal 
ant,  if  there  had  been  no  foreign  attachment. 
Remedy  on  his       Sect.  50.     If,  after  final  judgment  against  an  executor  or 
lect  to  pay.°*^  istrator,  for  any  certain  sum  due  from  him  as  trustee,  h 
neglect  to  pay  the  same,  the  original  plaintiff,  in  the  foreign 
inent,  shall  have  the  same  remedy  for  recovering  the  amount 
upon  a  suggestion  of  waste,  or  by  a  suit  on  the  administratis 
as  the  principal  defendant  in  the  foreign  attachment  wouh 
had,  upon  a  judgment  recovered  by  himself,  for  the  same  < 
against  the  executor  or  administrator. 
Specific  articles      Sect.  51.     When  any  person,  summoned  as  a  trustee,  is 
in  trustee's       to  deliver  lo  the  principal  defendant  any  specific  articles,  1 

bands,  to  be  de-  j  v         ^i  '  i_    ^i  r  i 

liveredtothe     deliver  the  same,  or  so  much  thereof  as  may  be  necessary, 

f^rei  &  13     o^c^r  holding  the  execution  ;  and   the  same  shall  be  sold 

IS  Maine,  420.  officer,  and  the  proceeds  applied  and  accounted  for,  in  tb 

manner,  as  if  they  had  been  taken  on  execution  in  common 

Remedy,  if  Sect.  52.     If  the  trustee  neglect  or  refuse  to  deliver  the 

trustee  refuse.   ^^  sufficient  to  satisfy  the  execution,  the  judgment  credito 

have  his  remedy  on  a  scire  facias,  as  provided  in  sections,  frc 

enty  four  to  seventy  nine  inclusive,  of  this  chapter  ;  and  the  < 

his  remedy  for  any  overplus  belonging  to  him,  as  at  common 

Mode  of  set-         Sect.  53.     Whenever,  by  the  terms  of  the  contract  betwc 

as^tween^the  ^^^tee  and  the  principal  debtor,  any  mode  of  ascertaining  the 

principal  and     of  the  property,  to  be  delivered  to  the  officer,  shall  hav 

j^^li,  $  13.    po'*'^®^  o"t>  it  shall  be  the  duty  of  the  officer,  on  the  applica 

the  trustee,. to  notify  the  principal  debtor,  previously  to  the 

ery,  that  the  value  may  be  thus  ascertained,  as  far  as  it  may 
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he  performance  of  the  contract :  and,  in  other  cases,  the  value  of  Chap.  119. 

be  property,  as  between  the  principal  and  the  tmstee,  shall  be  esti- 

latd  and  ascertained  by  the  appraisal  of  three  disinterested  men, 

ae  to  be  chosen  by  the  trustee,  one,  by  the  officer,  and  one,  by 

le  priocipal,  if  he  see  cause ;  and,  if  he  neglect  or  refuse,  then 

e  officer  shall  appoint  two  of  said  appraisers  ;  and  they  shall  all 

t  duly  sworn,  to  appraise  the  same ;  and  the  officer,  justice  and 

'prakers,  shall  certify  their  respective  doings  on  the  execution. 

SiCT.  54.     When  a  part  of  such  goods  and   articles  shall  be  ifpartoniybe 

ccn  in  execution,  as  aforesaid,  the  trustee  may  deliver  the  residue  ^^^^,  ^^" 

the  principal,  or  tender  the  same  to  him,  within  thirty  days  after  livered  to  the 

tisbction  of  the  execution,  in  the  same  manner,  as  he  might  have  ?oo"i*^y;^;  ,„ 

I-         J    1  1     1  °  1821,61,613. 

Iiyered  the  whole. 


'.  55.     Any  surplus  money,  remaining  in  the  hands  of  the  Officer  to  re- 
kjer,  after  satisfying  the  execution  and  fees,  shall  be  paid  over  to  proajed7of' 
B  principal,  if  within  his  precinct;  and,  if  not,  then  to  the  trustee,  ^aie. 
Sect.  56.     Whenever  a  judgment  creditor  has  caused  the  debtor  Trustee'  ro- 
be  committed  in  execution,  and  may  afterwards  discover  goods,  cess,  after  com- 
bct»,  or  credits  of  the  debtor,  not  attachable  by  the  ordinary  pro-  yebufr"^^^^^^ 
88  of  law,  he  may  have  the  benefit  of  the  trustee  process^  provided  I82i.6i,$i6. 
thb  chapter,  in  the  like  manner  as  any  other  creditor ;  provided,  i  creeni.  158. 
8t  within  seven  days  after  the  service  of  such   process,  he  shall  ^^  Maine,  420. 
■charge  the  body  of  the  debtor  from  prison,  by  a  written  direction 
'  the  jailer,  stating  the  occasion  and  reason  of  the  discharge. 

SscT.  57.     Such  discharcje  shall  not  annul,  or  affect  the  iudfi;-  Effect  thereof. 
«nt  y  J     e>    1821, 61,  $16. 

StcT.  58.     When  any  person,  summoned  as  a  trustee,  shall,  in  his  Proceedings,  if 
!>do8ure,  state,  that  he  had,  at  the  time  the  process  was  served  on  ^^^y^moru 
^  ilk  bis  possession,  property  not  exempted  by  law  from  attach-  gaged  to  him. 
^t,  but  that  the  same  was  mortgaged,  pledged  or  delivered  to  le  Mass.  318. 
■•  by  the  principal  defendant,  to  secure  the  payment  of  a  sum  of  '3  Maine,  428. 
*^*«y  due  to  such  .supposed  trustee,  and  that  the  principal  defend- 
■*  kas  a  subsisting  right  to  redeem  the  same  by  payment  of  such 
**»ey,  the  court  or  justice,   before  which  the  action  is  pending, 
Wl  order  and  decree,  that,  on  payment  or  tender  of  such  money, 
7  ^  plaintiff  to  said  alleged  trustee,  within  such  time  as  the  court 
ntll  order,  and  while  the  right  of  redemption  exists,  the  person,  so 
VttBoned,  shall  deliver  over  the  property  to  the  officer  serving  the 
tooess,  to  be  held  and  disposed  of  in  like  manner,  as  if  it  had  been 
tticbed  on  mesne  process  ;  and,  in  default  thereof,  that  be  shall  be 
Itligod  as  the  trustee  of  the  jwincipal  debtor ;  which  order  and 
Bcree  shall  be  entered  on  the  records  of  such  court  or  justice. 

Sect.  59.  On  the  return  of  the  scire  facias  against  such  alleged  Same  subject. 
iistee,  if  it  shall  appear,  that  the  plaintiff  has,  on  his  part,  com-  i^^»i^»^'- 
ied  with  the  order  and  decree  of  the  court  or  justice,  and  that 
ch  alleged  trustee  has  refused  or  neglected  to  comply  therewith, 
en  the  court  or  justice  shall  enter  up  judgment  against  him,  for 
Bamount  of  the  sum  due,  and  returned  unsatisfied  on  the  execu- 
Oy  if  there  should  appear  to  be  in  his  hands  such  an  amount  of 
5  property  mortgaged,  over  and  above  the  sum  received  by  such 
ir^gee  or  pledgee ;  but  if  not,  then  for  the  amount  of  said  prop- 
yl, sa  exceeding  the  above  sum,  if  any  ;  which  amount  of  excess 
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Chap.  119.  shall,  on  the  trial  of  the  scire  facias,  be  determined  by  the  court  or 

pry- 
Same  sabject.        Sect.  60.     If,  by  the  disclosure,  it  appear,  that  the  property  in 
1836, 188,  $  1.    jjjg  hands  of  the  supposed  trustee  was  mortgaged,  pledged  or  sub- 
ject to  a  lien  to  indemnify  him  against  any  liability,  or  secure  the 
performance  of  any  contract  or  condition,  and,  that  the  principal 
defendant  has  a  subsisting  right  of  redeeming  the  same,  the  couit 
may  order  and  decree,  that,  upon  the  discharge  of  such  liability,  or 
performance  of  such  contract  or  condition,  by  the  plaintiff,  witbb 
such  time,  as  the  court  or  justice  may  order,  and  while  the  right  of 
redeeming  exists,  such  alleged  trustee  shall  deliver  over  the  property^ 
to  the  officer,  to  be  by  him  held  and  disposed  of,  as  if  it  had 
attached. 
Suneiobjcct.        Sect.  61.     It  shall  be  the  duty  of  the  officer,  sellinir  on  exeou 
'     '*       tion  any  personal  property  delivered  to  him  in  virtue  of  this  chai 

ter,  after  deducting  the  fees  and  charges  of  sale,  to  pay  the  plaioti^-:^ 
the  sum,  by  him  paid  or  tendered  to  the  trustee,  or  applied  in 
performance  of  the  contract  or  condition,  or  discharge  or  extin, 
ment  of  the  liability  before  mentioned,  and  the  interest  team 
time  of  such  payment,  tender  or  application  to  the  time  of 
and  so  much  of  the  residue  as  may  be  required  therefor,  he 
apply  in  satisfaction  of  the  plaintiff's  judgment,  according  to  1 
and  he  shall  pay  over  the  balance,  if  any,  to  the  debtor ;  the 
to  receive  of  the  officer  his  costs,  accruing  before  the  service  of 
scire  facias,  as  before  provided  in  the  sixteenth  and  seven 
sections  of  this  chapter. 
Tnifteenot  Sect.  62.     Nothing,  contained  in  this  chapter,  shall  prevemtfe 

•eur°^^^^*^  trustee  from  selling  the  goods  in  his  hands,  for  the  payment  of  tb 
property  mort-  sum  for  which  they  were  mortgaged,  pledged  or  otherwise  liable.  It 
s*^*  any  time  before  the  amount  due  to  him  was  paid  or  tendered,  ir 

before  mentioned  ;  provided,  such  sale  would  be  authorized  by  tk 
terms  of  the  contract  between  him  and  the  principal  defendant 
,  in  which      Sect.  63.     No  persoo  shall  be  adjudged  a  trustee  in  either  of  tkt 


*  ^S**ii'adff-    ^"^^'°6  cases,  namely : 

ed  trattee.  First,     By  reason  of  having  drawn,  accepted,  made  or  mdoiB' 

4  Masa.  102.      ^^y  negotiable  bill,  draft,  note  or  other  security,  except  in  theeiMi 

4  Mass.  m.  '    provided  in  the  sixty  ninth  section  of  this  chapter ; 

s  Mam.  289.  Secofid.     By  reason  of  any  money  or  other  thing,  reeeivel  9 

5  MaM.  S19.      collected  by  him,  as  a  sheriff  or  other  officer,  by  force  of  an  euiot 

tion  or  other  legal  process  in  iavor  of  the  principal  defendant  ii  Ai 

foreign  attachment,  although  the  same  should  have  been  duniin^rf 

of  him,  previously,  by  the  defendant ; 
7  Mui.  fse.  Third,     By  reason  of  any  money  in  his  hands,  as  a  pablie  «fr 

cer,  and  for  which  he  is  accountable,  as  such  merely,  to  the  fOtOr 

pal  defendant ; 
1  MaM.  471.  Fourth.     By  reason  of  any  money  or  other  thing,  due  fion  H^ 

4  Mm!  m^'   ^  ^h®  principal  defendant,  unless  it  is,  at  the  time  of  the  lerfioe «f 

f  »^^u' V.SP'      ^^^  ^^^  "P^°  ^™y   ^^®  absolutely,  and  without  depending  on  of 

6  Pick.  wo.      contingency ; 

5  M*"-  ?!•.  Fifth.     By  reascMi  of  any  debt  due  finom  him  on  a  judcmiaty » 
4  Mail.  170.      lOOg  as  he  18  babie  to  an  execution  on  the  judgmeot ; 

ShA.    By  reeaoD  txf  any  amount  due  fiomliiiii  to  the  prifloipl 
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dolendant,  as  wages  for  his  personal  labor,  for  a  time,  not  exceed-  Chap.  119. 
ing  one  month ; 

SeterUh.     Where  service  was  made  on  him  by  leaving  a  copy, 

aod,  before  actual  notice  of  such  service,  or  reasonable  ground  of 

belief  that  the  same  has  been  made,  he  shall  have  paid  the  debt 

iMMe  to  the  principal  defendant,  or  given  his  negotiable  security 

fis^refor. 

Sect.  64.     If,  during  the  pendency  of  an  action,  the  defendant  Proceeding,  if 
n  sununoDed  as  the  trustee  of  the  plaintiff,  the  6rst  suit  may  never-  ?![f°***°*  1?  " 

.T       t  ji»  •!  !•  !•        »cuoii  penoiiig, 

tCMue38  proceed  so  tar  as  to  ascertam,  by  a  verdjct  or  otherwise,  besummonedu 
irlxat  sum,  if  any,  is  due  from  the  defendant ;  but  the  court  may,  SJliSt^!*^^^ 
Oft  inotbn  of  the  plaintiff  in  the  trustee  suit,  continue  the  same  for  3  Mass.  121. 
pdlgroent,  until  the  termination  of  the  trustee  suit,  or  until  the 
ifctachment  therein  shall  be  dissolved  by  the  discharge  of  the  trus- 
or  satisfaction  of  the  judgment  otherwise. 
Sect.  65.     If  the  first  suit  be  not  continued,  and  judgment  be  Same  subject. 
dered  therein,  the  defendant  shall  not  be  adjudged  afterwards  a 
tliistee,  on  account  of  the  demand  thus  recovered  against  him,  so 
hug  as  he  is  liable  to  an  execution  on  the  judgment. 

SscT.  66.  If,  before  final  judgment  is  rendered  in  the  first  suit,  Same  tabject 
Ihe  defendant  in  that  suit  shall  be  adjudged  trustee  in  the  other,  i^Mase.  I86. 
tad  5hall  pay  thereon  the  money  demanded  in  the  first  suit,  or  any 
fvt  of  it,  the  fact  shall  be  stated  on  the  record  of  the  ficst  suit, 
nd  judgment  therein  shall  be  rendered  for  the  costs  due  to  the 
fibiiitiff,  and  for  such  part  of  the  debt  or  damages,  if  any,  as  shall 
lomain  due  and  unpaid. 

Sect.  67.     Any  money  or  other  thing,  due  to  the  principal  Money  or  gooda 
^tftodant,  may  be  attached  before  it  has  become  payable,  provided,  "jy  **!r?*^^' 
^  be  due  absolutely  and  without  any  contingency,  as  before  men-  proceM,  before 
^ed ;  but  the  trustee  shall  not  be  compelled  to  pay  or  deliver  it,  Jjj^  "®  P"^** 
"Are  the  time  appointed  therefor  by  the  contract. 

SioT.  68.     If  the  person,  summoned  as  trustee,  and  liable  for  Proceedings,  if 
^•b,  as  provided  in  the  twenty  second  section  of  thb  chapter,  trustee  do  not 
^M  not  voluntarily  pay  them,  when  demanded  by  the  ofiicer,  serv-  hi}\e.    ' 
'^Itiie  execution,  such  officer  shall  state  the  fact  in  his  return  on 
tie  execution  ;  and,  if  it  appears  by  the  return,  that  they  have  not 
^  paid  by  any  one,  the  court  shall  award  execution  against  the 
fWtt,  so  summoned  as  a  trustee,  for  the  amount  of  such  costs. 

Sect.  69.     If  any  person,  summoned  as  trustee,  shall  have  in  Goods,  fraudu- 
fci  possession  any  goods,  effects  or  credits  of  the  principal  defend-  ^"^^^y^^^Jeid 
Ut,  which  he  holds  under  a  conveyance,  that  b  fi^udulent  and  bjr'tmstee  pro- 
^,  as  to  the  creditors  of  the  defendant,  he  may  be  adjudged  a  ^^* 
^tiift6e  on  account  of  such  goods,  effects  and  credits,  although  the 
^incipal  defendant  could  not  have  maintained  an  action  therefor 
Against  him. 
Sect.  70.     Every  trustee  shall  be  allowed  to  retain,  or  deduct  Trustee  may  le- 
of  the  goods,  effects  and  credits  in  his  hands,  all  bis  demands  ^^,'"^^. 
^grioit  the  principal  defendant,  of  which  he  could  have  availed  any  deoMjid' 
llttnsdf,  if  he  had  not  been  summoned  as  trustee,  whether  by  way  i*»S  d"«  hjm. 

^M  n*  .1  1  m      c  •     y  ^  .•  lo  Mass.  473.      , 

^  801  off  on  a  tnal,  car  by  a  set  off  of  judgments  or  executions  7  Gneid.  S66. 
Iietween  himself  and  the  principal  defendant ;  and  be  shall  be  liable 
%M  the  balance  only,  after  their  mutual  defnands  are  adjusted. 
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Chap.  119. 

But  not  for  un- 
liquidated dam- 
ages. 

Form  of  judg- 
ment against  a 
trustee. 


Discharge  of 
trustee,  no  bar 
to  claim  of 
principal. 

Scire  facias  a- 
gainst  trustee. 
1821,61,^9. 
21  Pick.  109. 


Judgment  on 
scire  facias. 
1821,  Gl,$  10. 


Same  subject. 
1821,61,^10. 


Same  subject. 


Liability  for 
costs,  if  dis- 
charged on  sci- 
re facias,  not 
having  been  be- 
fore examined. 
1821, 61,  $9. 
7  Greeni.  129. 


If  examined  in 
the  original 
suit,  he  may  be 
examined  a^n 
on  scire  fiicia«. 
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Sect.  71.  Unliquidated  damages,  on  either  side,  for  ac 
or  injuries,  shall  not  be  considered  as  embraced  in  the  ] 
section,  as  a  subject  of  set  ofT. 

Sect.  72.     When  any  person  has  been  adjudged  truste 
not  be  necessary  to  specify  in  the  judgment  the  sum,  for 
is  chargeable ;  but  if,  on  a  writ  of  scire  facias  against  bin 
appear  that  he  is  chargeable  as  trustee,  the  sum  for  whi 
chargeable  shall  be  expressed  in  the  judgment. 

Sect.  73.  If  any  person,  summoned  as  a  trustee,  be  dii 
the  judgment  shall  be  no  bar  to  an  action,  brought  by  the 
defendant  against  him  for  the  same  demand. 

Sect.  74.  When  any  person,  who  has  been  adjudged 
in  the  original  action,  shall  not,  on  demand  of  the  office] 
the  execution,  pay  over  and  deliver  to  him  the  goods,  et 
credits  in  his  hands,  and  such  execution  shall  be  retume< 
fied,  the  plaintiff  may  sue  out  a  writ  of  scire  facias  aga 
trustee  from  the  same  court,  or  before  the  justice  that  rem 
judgment,  to  show  cause,  why  judgment  and  execution  sb 
be  awarded  against  him,  and  his  own  goods  and  estate,  foi 
remaining  due  on  the  judgment  against  the  principal  defei 

Sect.  75.  When  such  trustee,  after  such  writ  has  b< 
served  on  him,  shall  neglect  to  appear  and  answer  to  the 
shall  be  defaulted ;  and,  if  he  shall  not  have  been  examin 
original  suit,  judgment  shall  be  rendered  against  him  for  t 
sum,  remaining  due  on  such  judgment  against  the  principa 
ant. 

Sect.  76.  When  there  shall  be  more  than  one  defe 
such  writ  of  scire  facias,  and  they  are  all  defaulted,  not  hav 
examined  in  the  original  suit,  the  court  may  enter  up  join 
eral  judgments,  according  to  the  circumstances  of  the  c 
issue  execution  in  common  form. 

Sect.  77.  If  any  trustee,  who  has  been  defaulted  on 
facias,  shall  have  been  examined  in  the  original  suit,  judgn 
be  rendered  on  the  facts  stated  in  his  disclosure,  or  prove 
trial,  for  such  part,  if  any  shall  remain  in  his  hands,  of  tl 
effects  and  credits,  for  which  he  was  chargeable  as  trusts 
much  thereof  as  shall  be  then  due  and  unsatisfied  on  the  j 
against  the  principal  defendant ;  but,  if  it  shall  appear,  1 
person  paid  and  delivered  the  whole  amount  thereof  on  th 
tion,  issued  on  the  original  judgment,  he  shall  not  be  liabh 
costs  on  the  scire  facias. 

Sect.  78.  If  the  trustee  appears  and  answers  to  the  sci 
and  if  he  had  not  been  examined  in  the  original  suit,  he 
liable  to  be  examined  in  the  same  manner  as  he  might  ha 
on  the  original  suit ;  and,  if  on  such  examination  he  sha' 
not  to  be  chargeable,  the  court  shall  render  judgment  aga 
for  costs  only,  if  resident  in  the  county,  where  the  origina 
was  returnable ;  but,  if  not  resident  in  such  county,  then 
not  be  liable  to  costs,  nor  shall  he  recover  any  costs. 

Sect.  79.  If  he  had  been  examined  in  the  original 
court  may  permit  or  requu*e  him  to  be  examined  anew  in  til 
scire  facias,  and,  in  such  case,  he  may  prove  any  matter^  pt 
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his  defence,  on  the  scire  facias;  and  the  court  may  render  such  Chap.  119. 
judgment,  as  law  and  justice  require,  upon  the  whole  matter  appear-  i82i,6i,$9. 
iog  00  such  examination  and  trial.  '^^  ^'*^^-  ^^• 

Sect.  80.     When  any  person  is  adjudged  a  trustee,  if  the  goods,  Goods  and  ef- 
efects  and  credits,  in  his  hands,  shall  not  be  demanded  of  him  by  ^ects  liable  to 
▼irtue  of  the  execution,  within  thirty  days  next  after  final  judgment,  ment,  if  notde- 
the  attachment  of  them  by  the  original   process  shall  be  dissolved :  ^^^^^^  *°e^.^' 
ind  they  shall  be  liable  to  another  attachment  in  like  manner,  as  ception. 
though  the  prior  attachment  had  not  been  made ;  provided,  that  in 
those  cases,  where  the  debt  due  from  the  trustee  to  the  principal 
defendant  is  payable  at  a  future  day,  or  specific  property  is  in  the 
hands  of  the  trustee,  which  he  is  bound  to  deliver  at  a  future  day, 
the  attachment  shall  continue  until  the  expiration  of  thirty  days 
iter  such  debt  shall  be  payable  in  money,  or  the  property  aforesaid 
kedemanded  of  the  trustee. 

Skct.  81.     If  there  shall  be  no  second  attachment,  the  principal  if  there  be  no 
fcfendant  in  the  suit  may  recover  the  goods,  effects  and  credits,  if  ^^^^^  k^JI^ 
Mt  demanded  as  aforesaid  within  thirty  days,  in  like  manner,  as  if  may  recover 
they  had  not  been  attached.  ^®"°' 

SccT«  82.     When  the  officer,  holding  the  execution,  cannot  find  Demand,  how 
the  trastee  in  the  state,  a  copy  of  the  execution  may  be  left  at  his  jl^'^ut  of  the*^ 
^veiling  house,  or  last  and  usual  place  of  abode,  with  notice  to  the  state. 
tetee,  indorsed  thereon,  and  signed  by  the  officer,  signifying  that 
ke  b  required  to  pay  and  deliver  towards  satisfying  such  execution, 
^  goods,  effects  and  credits  for  which  he  is  liable ;  and  this  shall 
fe  deemed  a  sufficient  demand  for  all  the  purposes  mentioned  in 
•e  two  preceding  sections. 

SicT.  83.     The  judgment  against  any  person  as  trustee  shall  Effect  of  judg- 
fccharge  him  from  all  demands  by  the  principal  defendant,  or  his  [JJ^^teef^""^ 
•*«cutors  or  administrators,  for  all  goods,  eflfects  and  credits,  paid,  18^21,61,$  ii. 
W?ered,  or  accounted  for  by  the  trustee,  by  force  of  such  judg-       *"' 
«>enL 

Sect.  84.     If  he  is  afterward  sued  for  the  same  by  the  defend-  Same  Bubject. 
W,or  his  executors  or  administrators,  such  judgment  and  disposition  ^^''  ^*'  *  ^^' 
^the  goods,  effects  and  credits  as  above  stated,  being  proved,  shall 
*it  bar  to  the  action  for  the  amount  so  paid  or  delivered  by  him. 

SiCT.  85.     If  any  person,  summoned  as  a  trustee,  [as]  afore-  Penalty,  if tnii- 
lid,  upon  his  examination,  shall  wilfully  and  knowingly  answer  Mneiy^  °'* 
Ibelj}  he  shall,  on  due  conviction,  be  adjudged  guilty  of  perjury;  '^h^^'^il; 
iid  ^11  be  bound  to  pay,  to  the  plaintiff  in  the  suit,  the  amount  "  ' 

<tf  the  judgment  he  may  recover  against  the  principal  defendant,  if 
4e  same  be  unsatisfied,  or  for  such  part  as  is  unsatisfied,  with 
Uterest  and  costs ;  to  be  recovered  in  a  special  action  on  the  case. 

Sect.  86.     If  any  person,  summoned  as  trustee,  shall  be  pre-  Trustee  ex- 
tented  from  appearing  in  the  original  suit,  by  absence  from  the  emptfromcosts 
(die  or  any  other  reason,  deemed  sufficient  by  the  court,  and  a  incMSLcalS. 
de&ult  be  entered  against  him,  he  shall  not  be  liable  for  any  costs 
in  the  scire  facias  ;  but,  on  his  disclosure,  the  court  may  allow  him 
his  reasonable  costs  and  charges,  to  be  retained  or  recovered  in  like 
manner,  as  if  he  had  appeared  in  the  original  suit. 

Sect.  87.     When  a  trustee  process  is  issued  by  a  municipal  or  Form,  and  ser- 
ffXce  court,  or  a  justice  of  the  peace,  the  wnt  shall  be  in  the  form  ^^m  for  jot 

gg  tice  courts. 
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Chap.  119.  now  in  use,  and  may  contain  a  direction  to  attach  property  of  t 
1824,275,$  1.    principal  in  his  own  hands,  as  well  as  in  the  hands  of  the  pers« 

named  as  trustee ,  and  shall  be  served  in  like  manner,  as  a  trtist 

process  issued  by  a  judicial  court,  seven  days  before  the  retu 

day. 
In  what  county      Sect.  88.     The  action  may  be  brought  in  the  county,  whe 
s^FSif*^!?^'**     either  of  the  supposed  trustees  resides  ;  and,  if  brought  in  any  otb 

county,  the  action  shall  be  dismissed,  and  the  trustee  shall  recov 

bis  costs. 
Default,  if  true-      Sect.  89.     When  the  person  summoned  does  not  appear  ai 
TOar^°  °^^  *^*    answer  to  the  suit,  he  shall  be  defaulted  and  adjudged  trustee ;  ai 
1824, 275,  $  2.    be  liable  to  costs  on  scire  facias. 

Coate,  if  dia-  Sect.  90.     if  hc  appears  at  the  return  day  and  submits  himsi 

fp5?oSv  *  o     to  examination  on  oath,  and  shall  thcreuix)n  be  discharged,  he  sb  • 

be  allowed  his  legal  costs. 
May  retain  Sect.  91.     If,  on  such  disclosure,  he  shall  be  adjudged  trvULi 

cd'truitce.''        '*®  ^^Y  retain  the  amount  of  his  costs. 

1828, 382.  Sect.  92.     When  the  plaintiff  discontinues  his  suit  against  i 

con?'u°"  *^**"     principal  or  trustee,  the  trustee  shall  be  allowed  his  costs. 
1834, 275, }  3.        Sect.  93.     All  subsequent  proceeding  in  such  causes  shall  ;& 
Subaequent       niay  be  had,  as  are  in  this  chapter  prescribed,  in  trustee  process 
fS4,^275"^5.    brought  to,  and  pending  in,  the  supreme  judicial  court  or  distri 

court,  varying  forms  as  circumstances  may  require ;  except  8E9  * 

provided  in  the  following  section. 
Discharge  of  Sect.  94.     When,  in  such  trustee  process  before  a  municipal  a 

men^fcM^  police  court,  or  a  justice  of  the  peace,  the  debt  recovered  againsl 
than  five  doi-  the  principal,  shall  be  a  less  sura  than  five  dollars,  the  trustee  slndl 
ti^*.  ^^^    be  discharged ;  unless  the  judgment  be  so  reduced,  by  means  of  a 

set  off  filed  in  the  case. 
How  execution  Sect.  95.  If,  after  a  ludffment  has  been  rendered  in  a  tfostee 
defendanfor  proccss  before  a  municipal  dt  police  court,  or  justice  of  the  peace, 
tniateo  remove  the  principal  defendant  or  trustee  shall  remove  out  of  the  county  ■> 
^rom  coun-  ^j^j^jj  j^  ^^^g  rendered,  such  court  or  justice  may  issue  execa&n 
1836,210,$  1.   against  such  debtor  or  trustee,  directed  to  the  proper  officer  of  i»/ 

other  county,  where  he  nmy  be  supposed  to  reside. 
Proceedings,  if  Sect.  96.  When  an  action  is  brought  against  a  trustee  in  ■ 
chwSj^^w  county,  where  the  trustee  resides,  but  where  neither  tlie  plaintif  of 
in  a  county  dif-  defendant  reside,  and  such  trustee  is  discharged,  or  the  action  fr 
plaintiff  or^de-  Continued  as  to  him,  the  action  shall  still  proceed,  unless  it  appctf 
fendant.  fcy  pi^a  in  abatement,  that  such  trustee  was  collusively  incliwwi 

10  Mast.  343.      V   *^    .,  r      *u  r     •   •        *i.  -*    •  u  *«    L«;i. 

the  wnt  for  the  purpose  of  givmg  the  court,  m  such  county,  pf^ 
diction ;  provided  there  was  a  legal  service  on  the  principal  ishoi' 
ant. 
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CHAPTER    120.  ^"^'''  ^^^' 

)F  ACTIONS  BY  AND  AGAINST  EXECUTORS  AND  ADMINISTRATORS. 


CT.  1.  Writs  and  executions  to  run  against 
the  estate  of  the  deceased, 
t.  Executor    or   administrator  per- 
sonally liable  for  costs,  after  be- 
coming a  party. 

3.  Execution  for  costs,  how  awarded. 

4.  How  awarded,  if  for  damages  and 
costs. 

k  Costs  paid,  chargeable  against  the 
estate. 

6.  Proceedings,  if  execution  be  re- 
turned unsatisfied. 

7.  Administrator  de  boni^  non,  to 
prosecute  or  defend  suits  com- 
menced by  or  against  his  prede- 
cessor. 

8.  Proceedings,  in  case  of  judgment 
recovered  whi'st  the  prcdecesaor 
w«fl  in  office. 

9.  Writs  of  error,  in  such  cases. 

10.  Executor  or  administrator  to  pros- 
ecute or  defend  actions  com- 
menced by  or  again.st  the  deceas- 
ed. 

11.  Suggestion  of  death  on  record, 
and  appearance  by  him. 

12.  Citation  to  appear. 

13.  Nonsuit  or  default,  if  he  do  not 
appear. 

U.  Not  personally  liable  for  costs  in 
such  case. 

15.  Certain  actions  survive,  which  do 
not  at  common  law. 

16.  How  prosecuted  after  decease  of 
a  party. 


Sect.  17.  Measure  of  damages,  for  trespass 
committed  by  the  deceased. 

18.  Goods  taken  from  au  administra- 
tor by  judgment  in  replevin,  not 
assets. 

19.  If  one  of  several  plaintiffs  or  de- 
fendants die,  action  to  proceed 
by  or  against  survivor. 

20.  When  all  die,  to  proceed  by  or 
against  the  adminiKtrator  of  the 
last. 

21.  No  executor  or  administrator 
bound  to  defend  a  suit  within  a 
year. 

22.  Such  suit  to  bo  continued. 

23.  Limitation  of  actions  against  them. 
2K  Proceedings,  if  assets  are  received 

after  four  years. 
25,  2f».  L-ncertain  or  future  claims, 
how  preserved. 

27.  Action  therefor,  how  commenced. 

28.  Judgment,  and  execution  thereon. 

29.  Liability  for  unfaithful  adminis- 
tration. 

30.  Liability  of  heirs  and  legatees  in 
certain  cases. 

31.  Actions  for  legacies,  not  Iioreby 
barred. 

32.  Proceedings,  if  administrator  die, 
before  completing  administration. 

33.  Limitation  of  actions  against  new 
administrator. 

3k  Further  liability  if  his  predeces- 
sor gave  no  notice. 
3o.  Notice  by  new  administrator. 


Section  1.  All  writs  of  attachment  and  execution,  against 
Cecutors  and  administrators,  for  debts  due  from  the  deceased  testa- 
tor iotestate,  shall  run  against  the  goods  and  estate  of  the  deceased 
their  hands. 

Sect.  2.  When  a  judgment,  for  costs,  shall  be  rendered  against 
i  executor  or  administralor,  in  any  action  commenced  by  or  against 
n  or  in  anv  action  comm^Miccd  bv  or  a<rainst  the  testator  or  intes- 
te,  wherein  the  executor  or  administrator  has  appeared,  and  taken 
ion  himself  the  prosecution  or  defence  of  the  action,  he  shall  be 
rsonally  liable  for  the  costs  ;  but,  in  the  latter  case,  only  for  costs 
er  he  took  on  him  the  prosecution  or  defence. 
Sect.  3.  When  judgmc^nt  is  recovered  against  an  executor  or 
ministrator,  for  costs  only,  the  execution  shall  be  awarded  against 
body,  goods  and  estate,  as  if  it  were  for  his  own  debt. 
Sect.  4.  When  the  judgment  is  for  debt  or  damages,  and  costs 
0,  an  exe<;ution  for  the  debt  or  damages  shall  be  awarded  against 
J  goods  and  estate  of  the  deceased,  in  the  hands  of  the  executor 
administrator;  and  another  execution  for  the  sum  due  for  costs, 


Writs  and  ex- 
ecutions to  run 
against  the  es- 
tate of  the  de- 
ceased. 
1821, 62,  $19. 

Executor  or 
administrator 

Eersonally  Ha- 
le for  costs  af- 
ter becoming  a 
party. 
16  Mass.  630. 


Execution  for 
costs,  how  a- 
warded. 


IIow  awarded, 
if  for  damages 
and  costs. 
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Chap.  120.  against  the  goods  and  estate  of  the  executor  or  administrator,  aad 

also  against  his  body,  as  if  it  were  for  his  own  debt. 
Costs  paid,  Sect.  5.     All  costs,  paid  by  executors  or  administrators,  and  ib^ 

^inTul'e^es-     w^ch  they  are  made  personally  liable,  shall  be  allowed  to  them  ic:: 
^te.  their   administration  account;    unless   the  judge  of  probate  sba% 

decide  that  the  suit  was  prosecuted  or  defended  without  reason^ 
ble  cause. 
Proceedin»?8,  if       Sect.  6.     When  an  execution  against  an  executor  or  admin%^ 
turaed'aniTti?-  Orator,  for  a  debt  due  from  the  estate  of  the  deceased,  is  return^ 
fied.  by  the  officer,  to  whom  it  was  delivered  for  service,  unsatisfied,  1>j 

'    '  ^    *    reason  of  his  being  unable  to  find  any  goods  or  otlier  personal  esto^ie 
of  the  deceased,  the  plaintiff  may,  upon  a  suggestion  of  waste,  sue 
out  a  writ  of  scire  facias  against  the  executor  or  administrator;  and, 
if  he  shall  not  appear  after  due  service  of  the  writ,  and  shew  cause 
to  the  contrary,  execution  shall  issue  against  him  for  the  full  amount 
of  the  orginal  judgment  and  interest  thereon ;  not  exceeding  the 
full  amount  of  the  waste,  if  it  can  be  ascertained. 
Administrator        Sect.  7.     When  an  executor  or  administrator  shall  die,  or  be 
pmscciTte  or  ^°  removed  from  office^  pending  an  action  brought  by  or  against  biro, 
defend  suits       the  same  may  be  prosecuted  by  or  against  any   administrator  de 
oraS^nrt^hii*^  bouis  non,  wlio  shall  be  appointed  after  due  notice  given;  and, if, 
predecessor,      after  such  noticc,  he  shall  not  appear  and  become  a  party  to  the 
5Massr275.      •^^^'^  judgment  may  be  rendered  agamst  him  in  the  same  manner, w 
if  he  had  voluntarily  appeared ;  or,  as  if  the  suit  had  been  oriji- 
nally  commenced  by  or  against  him,  and  he  had  afterwards  been 
nonsuited  or  defaulted. 
Proceedings,  in       Sect.  8.     When  an  cxccutor  or  administrator  shall  die,  or  be 
case  of  judg-      removed  from  ofiice,  after  ludgment  shall  have  been  rendered  fcr 

ment  recover-  .         ,  .  •        /•     •  i  i  ■  •     .  *La 

ed,  whilst  the    or  agaiust  him,  a  scu-e  tacias  may  be  sued  out  by  or  against  tn« 
predecessor       administrator,  de  bonis  non  ;  and,  after  due  service  thereof,  an  exe* 

was  in  Oitico.  »  7  /  7 

1821,52,  ^  20.    cution  may  issue,  accordingly,  upon  such  judgment,  in  like  manner 

as  it  may  be  done  against  an  executor  or  administrator,  in  case  of 

the  death  of  a  testator  or  intestate ;  except  only,  that  the  yidffDffA 

against  the  first  executor  or  administrator  for  costs,  for  which  he  vtf 

personally  liable,  shall  be  enforced  only  against  his  executor  or 

administrator,  and  not  against  the  administrator,  de  bonis  non. 

Writ*  of  error,       Sect.  9.     A  Writ  of  error,  to  correct  any  errors  in  such  jirfg- 

I82i**^a2*^^20.   ^^^^f  ^^y  ^^  brought  by  or  against  the  administrator,  de  bonis  non, 

if  any  there  be,  in  the  same  manner,  as  it  might  have  been  brough 

by  or  against  the  original  executor  or  administrator,  who  was  a  partj 

to  such  suit. 

Executor  or  ad-      Sect.  10.     In  all  personal  actions,  the  cause  of  which  bylwr 

"rMecute^anS    survives,  when  there  is  only  one  plaintiff  or  one  defendant,  and  sucl 

defend  actions   soIe  plaintiff  or  defendant  shall  die,  after  the  commencement  of  tbo 

or^^wTthc^  action,  and  before  entry  thereof,  or  after  an  appeal,  and  before  eotty 

deceased.         of  the  appeal,  or  after  entry,  and  any  time  before  judgment,  the 

11  pick.  M9.     executor  or  administrator  of  the  deceased  party  may  prosecute  or 

defend  the  action,  as  hereafter  mentioned  in  this  chapter* 
Suggestion  of        Sect.  11.     When  the  action  or  appeal  is  entered,  the  death  of 
and  appel^c'^  the  party  shall  be  suggested  on  the  record,  and  the  executor  or 
by  him.  administrator  of  the  deceased  may  appear  voluntarily,  and  prose- 

cute or  defend  the  action,  as  though  it  had  been  commenced  by  of 
against  him. 


TITLE  X,J  EXECUTORS  AND  ADMINISTRATORS.  gAi 

Sect.  12.     If  such  executor  or  administrator  does  not  appear  Chap.  120. 
vcJuntarily,  the  court,  on  motion  of  the  surviving  parly,  shall  issue  Citation  to  ap- 
a  citation  to  such  executor  or  administrator,  to  appear  and  take  on  P®^*"- 
himself  the  prosecution  or  defence  of  the  suit. 

Sect.  13.     If  the  executor  or  administrator  shall  not  appear,  at  Nonsuit  or  de- 
thetime  mentioned  in  the  citation,  after  the  same  has  been  served  ^*"'^i^''edo 
on  him,  according  to  the  order  of  court,  he  shall  be  nonsuited  or 
defaulted,  and  judgment  may  be  rendered  against  him. 

Sect.  14.     But,  in  such  case,  the  executor  or  administrator  not  Not  personally 
having  taken  on  himself  the  prosecution  or  defence  of  the  suit,  {jj^gich^cMr^' 
Aall  not  be  personally  liable  for  any  costs  in  the  action  ;  but  judg- 
Bent  shall  be  rendered,  for  such  costs,  against  the  estate  of  the 
deceased  in  his  hands. 

Sect.  15.     In  addition  to  actions,  which  survive,  according  to  Certain  actions 
the  principles  of  the  common  law,  the  following  also  shall  survive,  5"»*vivc,  which 

«..«.  1  ^'  e  1      •  •  c  1  11  '  do  not  at  com- 

BMoely:  actions  ot  replevin,  actions  oi  trover,  assault  and  battery,  moniaw. 
•ctions  of  trespass  for  goods  taken  and  carried  away,  and  actions  of  ^2^***'  ^ 
tepass,  and  trespass  on  the  case,  for  damage  done  to  real  or  per-  4  Mms.  4fio. 
«wl  property.  _  ^  ?i^j[:  ^; 

Sect.  16.     All  such  actions  may  be  originally  commenced  by  How  prosecu- 
W  against  executors  and  administrators  ;  and,  if  commenced  by  or  1®^'  ^J  **®" 

.    .1  •    •      1  •      1  •     i«r      •  1  •  "^      J   cease  of  a  party. 

•SiHist  the  original   party  m  his  life  time,  they  may  be  prosecuted  s  Greeni.  i28. 
^defended  by  his  executor  or  administrator. 

Sect.    17.     In  actions  of  trespass,  and  trespass  on  the  case,  Measure  of 
commenced  or  prosecuted  against  the  executor  or  the  administrator  iespaw  com- 
rf  the  trespasser,  the  plaintiff  shall  be  entitled  to  recover  only  for  mitted^  the 
4c  value  of  the  goods  taken,  or  for  the  damage  actually  sustained.    ®^®"    * 

Sect.  18.     When  judgment  for  a  return,  in  an  action  of  replevin.  Goods  taken 
■  tendered  against  an  executor  or  administrator,  the  goods,  returned  fg^^^^"  admin- 
'•y  him,-6hall  not  be  considered  as  assets  in  his  hands,  and,  if  they  judgment  n 
"•^been  inventoried,  such  judgment  and  return  shall  be  a  discharge  JlJ^*"'  "**' 
**  the  executor  or  administrator. 

Sect.  19.     When  there  are  several  plaintifis  or  defendants  in'  a  ifoneofsever- 
P*8onal  action,  the  cause  of  which  survives,  and  any  of  them  shall  Se^^^ante  dfe 
^j  the  death  shall  be  suggested  on  the  record  and  the  cause  shall  action  to  pro-  ' 
Proceed,  at  the  suit  of  the  surviving  plaintiff,  or  against  the  surviv-  ^fnst^'Bu^ivor. 
^  defendant,  as  the  case  may  be. 

Sect.  20.  When  all  the  plaintiffs,  or  all  the  defendants,  shall  When  all  die, 
^  in  such  case,  the  action  may  be  prosecuted,  or  defended,  by  the  or  aM?n8Uhc 
^ttcutor  or  administrator  of  the  last  surviving  plaintiff,  or  defendant,  administrator  of 

Sect.  21.     No  executor  or  administrator  shall  be  compelled  in  '  ®  "*' 

«._  1    /•      1  •  1  •     .  1  •       •     1  •         •  1  JVo  executor  or 

^  court  to  defend  a  suit,  commenced  against  him  m  his  said  capa-  administrator 
tiur,  within  the  term  of  twelve  months  next  after  takin<j  on  him  such  bound  to  defend 

# '  ^  a  suit  within  a 

TOt;  unless  brought  for  recovery  of  a  demand,  not  affected  by  the  year. 
insolvency  of  the  estate  ;  or  unless  the  suit  is  brought,  by  way  of  ^^^'  ^'  ^  '^' 
Appeal  from  the  decision  of  the  commissioners  of  insolvency  on  the 
Estate,  for  the  purpose  of  a  trial  at  common  law,  to  ascertain  the 
tiature  or  amount  of  the  claim  in  dispute. 

Sect.  22.     All  such  suits,  except  as  mentioned  in  the  preceding  such  suits  to  be 
^ectbn,  shall  be  continued  at  the  expense  of  the  plaintiff,  till  the  *^2J^*'Sr&  to 
year  fiom  the  time  the  trust  was  accepted  shall  have  expired ;]  and        '  " 
^Skj  tender  of  a  debt  to  a  creditor,  within  soch  year^  shall  bar  any 
^cioDy  improperly  commenced  in  the  course  of  said  year. 


in  re- 
ts- 
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Chap.  120.      Sect.  23.     No  execiitoi*  or  administrator,  who  has  giv< 
Limiution  of    and  notice  of  his  ap(x>intment,  according  to  law,  shall   be 
them""  *^°*^  answer  to  the  suit  of  any  creditor  of  die  deceased,  unless 
1821,52,  J  26.    be  commenced  within  four  years  from  the  time  of  his  givii 
liSuiJe^^M    ^  aforesaid  ;  excepting  in  the  cases  after  mentioned. 
330.  Sect.  24.     When  assets  shall  come  to  the  hands  of  an  e 

6  Pick.  110.321.  or  administrator,  after  the  expiration  of  said  four  years,  h 

8H**^k*iS**'Mi  ^^^^""^  ^^^^  ^"^'  *PP'y  ^^^^  same,  in  like  manner,  as  if  lb 

11  Pick.  175.      been  received  within  said  four  years;  and  he  shall  be  ansi 

Proceedings,  if  at  law,  or  to  any  process  in  tiie  probate  court,  on  account  < 

^wi'aftc"      "®^  assets  for  the  benefit  of  any  creditor  in  like  manot 

four  yean.        received  within   four  years;  provided,  such  action  or  pro 

commenced,  witiiin  one  year  after  the  creditor  shall  have  ik 

the  receipt  of  such  new  assets,  and  not  more  than  four  yeai 

the  same  shall  be  actually  received. 

Uncertain,  or         Sect.  25.     When  the  demand  of  any  creditor  against  the 

liow'presemHi  ^^  ^^Y  P^^^^^  deceased,  founded  on  any  covenant,  coati 

1821, 62,  ^  27.    agreement,  shall  not  accrue  within  the  said  four  years,  the  cl 

may  61e  such  demand  in  the  probate  office  within  said  tern 

the  judge  of  probate  shall  direct  the  executor  or  administn 

retain  in  his  hands  assets,  if  there  are  sufficient,  to  satisfj 

demand,  unless  tlie  heirs  to  such  estate,  or  devisees  tbereoi 

give  bond,  with  sufficient  surety  or  sureties  in  the  opinioo 

judge  of  probate,  to  such  executor  or  administrator,  to  respo 

same. 

Same  sobiect.        Sect.  26.     When  sucli  Security  is  given,  the  executor  or  i 

1821, 52,  \  27.    istrator  shall  not  be  allowed  to  retain  in  his  hands  assets  fc 

purpose ;  but  the  estate  shall  be  liable  in  the  hands  of  the  hei 

devisees,  or  tliose  claiming  under  them,  to  answer  tlie  said  dc 

Action ther«for,      Sect.  27.     When  no  bond  is  given,  as  mentioned  in  th^  t 

cST  *^**™"**°"   fif^h  section,  then  the  action  founded  on  such  claim  shall  beh 

against  the  executor  or  administrator ;  and,  when  such  bond  is 

the  action  shall  be  brought  oo  the  bond. 

Judgment,  and       Sect.  28.     In  such  action  on  the  bond,  if  any  thing  is 

Sereon*^         due  to  the  claimant,  he  shall  have  judgment  and  execution  th 

with  costs. 
Liability,  for  Sect.  29.     When  an  executor  or  administrator  is  guilty 

unfaiUifui  ad-     faithful  administration,  he  shall  be  liable  to  an  action  on  his  i 

miniatration.       .  .        i        j    r        n   j  •         i     i         i 

istration  bond,  for  all  damages  occasioned  thereby. 

Liability  of  Sect.  30.     Where  a  creditor  has  a  demand  against  the  es 

tceTincer^  *  person  deceased  on  any  covenant,  contract  or  agreement, 

J«*M-  could  not  be  claimed  until  after  the  said  term  of  four  yean 

6  Grecni:  127.    claimant,  if  he  has  not  filed  the  same  in  the  probate  court,  a 

20  Pick.  2.        tioned  in  the  twenty  fifth  section,  may  have  his  remedy  i 

those,  who  inherit  the  estate,  or  the  devisees  thereof,  agabst 

the  demand  lies,  if  such  claim  be  made,  within  one  year  tfi 

same  becomes  due ;  and  not  against  the  executor  or  admiobt 

Actions  for  leg-      Sect.  31.     Nothing  in  this  chapter  shall  bar  any  action  ; 

bT*5rw^^  ^^'^'  ^"*  executor  with  the  will  annexed,  for  the  recovery  of  any  I 

uai,  02,  ^  28.    but  the  same  may  be  commenced  in  the  same  manner,  as  they 

otherwise  have  been. 
2j^®»^nga^if      Sect.  32.     When  an  executor  or  administrator  shall  die, 
removed,  without  having  fully  administered  the  goods  and  es 
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e  deceased,  and  a  new  administrator  on  the  same  estate  shall  be 
Jpointed,  the  time  allowed  for  creditors  of  the  deceased,  for  bring- 
g  their  actions,  shall  be  enlarged,  as  follows,  viz :  to  so  much  of 
e  four  years,  provided  for  the  limitation  of  said  actions,  as  shall 
v^  expired,  while  the  former  executor  or  administrator  continued 

office,  shall  be  added  so  much  time  after  the  appointment  of  the 
w  administrator,  as  shall  make  five  years  in  the  whole ;  and  the 
xr  administrator  shall  not  be  held  to  answer  to  the  suit  of  any 
MfiCor,  commenced  after  the  expiration  of  said  five  years,  except 
fNhrided  in  the  following  section. 

§SCT.  33.  Every  such  new  administrator  shall,  in  all  cases,  be 
ate  to  the  actions  of  the  creditors,  for  the  space  of  two  years 
ar  he  shall  have  given  bond  for  the  discharge  of  his  trust,  although 

vhole  time  allowed  to  the  creditors,  should  thereby  be  extended 
roqd  the  five  years. 

3ect.  34.  If  the  former  executor  or  administrator  shall  not  have 
en  notice  of  his  appointment,  according  to  law,  the  new  adrain- 
tlor  shall  be  liable  to  the  actions  of  the  creditors  for  the  space  of 
r  years,  from  the  date  of  such  new  administrator's  bond. 
Sect*  35.  Such  new  administrator  shall  give  notice  of  his 
pbbtment  in  the  same  manner,  as  an  original  administrator ;  and, 
fing  90  to  do,  he  shall  have  no  benefit  from  the  limitations,  con- 
bed  in  this  chapter. 
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die,  before  com- 
pleting adminis- 
tration. 


Limitation  of 
actions  against 
new  adminis- 
trator. 


Further  liabili- 
ty,  if  his  prede- 
cessor gave  DO 
notice. 


Notice  by  new 
administrator. 


CHAPTER    lai. 

*  I^UmnON  OF  REAL  ESTATE  BY  SUPREME  JUDICIAL  COURT,  AND 

DISTRICT  COURT. 


^'  1.  Tenants  in  common,  Sec.  bound  to 
Bake  partition. 
1  Petitions  for  partition. 
9.  £«tate  to  be  described. 
i.  Cotenants  to  be  named,  if  known. 

5.  In  such  case,  petition  may  be  fil- 
ed and  served  in  vacation. 

6.  If  cotenants  l>c  not  named,  court 
to  order  notice. 

7.  Notice  returnable  in  the  county 
where  the  lands  lie. 

8.  New  notice,  in  case  of  failure. 

9.  Persons  not  notified  may  appear, 
and  contest,  at  any  time  before 
final  judgment. 

10.  GkurdiaiiB  for  the  suit. 

11.  Pleadings  or  brief  statements  by 
respondents. 

12.  Replications. 

15.  Cocti  for  respondent,  if  petition 

flUl. 
14w  Costa,  if  petitioner  hold  all,  or  a 

port  only,  of  what  he  alleges. 
15.  Pleading!  and  costs  on  writs  of 

partition. 


Sect  1G.  Who  may  join  in  a  petition.  Pro- 
ceedings, if  a  petitioner  die,  or  his 
share  be  alienated. 

17.  Interlocutory  judgment. 

18.  Proceedings,  if  exceptions  be  filed. 

19.  Appointment  of  commissioners. 

20.  Petitioners'  shares  may  be  set  off 
severally,  or  in  common. 

21.  Commissioners  to  be  sworn. 

!£2.  Appointment  of  gnardiaas  or  a- 
gents  for  persons  absent  or  inca- 
pacitated. 

23.  Commissioners  to  gi?c  notice. 

34.  All  must  act :  a  majority  may  de- 
cide. 

26.  Proceedings,  if  it  cannot  be  equal- 
ly divided. 

26.  Payment  of  expenses  of  partition. 

27.  New  partition  in  certain  cases,  if 
a  part  owner  be  oot  of  the  state, 

«  and  not  notified  by  th€  commis- 
sioners. 

28.  Mode  of  proceeding. 

29.  Return  of  the  commissioners.  Ac- 
ceptance and  lecoid  thereof. 
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Chap.  121.  Skct.  so.  Reconunitment.  Sect.  35.  Mode  of  proceeding  t 
31.  Final  judgment,  how  far  conclu-  such  share. 


81  ve. 

32.  Part  owner  out  of  the  state,  during 
pendency  of  the  partition,  may 
petition  for  new  partition  in  cer- 
tain cases. 

33.  Persons  claiming  in  scrcralty,  who 
do  not  appear,  not  concluded  by 
judgment  for  partition. 

31.  How  far  concluded,  if  claiming  a 
share  set  off  to  another  person. 


Tenants  in 
common,  &c. 
bound  to  make 
partition. 
1821,  37,  $  1. 


Petitions  for 
partition. 
1821,  37,  $2. 
7  Mass.  303. 

15  Mass.  155. 
5  Greenl.  458. 
3  Fairf.  142.320. 

16  Maine,  388. 
18  Pick.  322. 


Potato  to  be 
described. 


Cotenants  to 
be  nimed,  if 
known. 


In  such  case, 
petition  may  be 
nled  and  served 
in  vacation. 
1821,37,^3. 


If  cotenants  be 
not  named, 
court  to  Older 
notice. 
1821,37,^3. 
21  Pick.  285. 

Notice  returna- 
ble in  the  coun- 
ty where  the 
lands  lie. 


New  notice,  in 
case  of  failure. 


Persons  not  no* 
tified  inaT  ap- 
pear, ua  con- 


3G.  Proceedings  by  a  part 
whom  no  share  was  lefl 
er  the  same. 

37.  New  partition,  if  one 
victed  of  the  part  assigi 

38.  Mortgage,  or  other  liei 
to  the  part  set  off  in  se 

39.  Indorsement  of  petition 

40.  Lots  reserved  for  pabi 
be  set  off  by  commk 
making  partition. 

Section  1.     All  persons,  seized  of  any  lands  or  other  ret 
in  fee  simple  or  for  life,  or  to  or  for  which  they  have  a 
entry,  as  tenants  in  common,  joint  tenants  or  coparceners,  i 
compelled   by  writ  of  partition  at  common  law,  to  di^^ 
same. 

Sect.  2.  Any  person  seized,  in  fee  simple  or  for  life, 
lands  or  other  real  estate,  or,  to  or  for  which  he  has  a  right  c 
as  tenant  in  common,  joint  tenant  or  coparcener,  and  any 
possessed  thereof,  or  having  a  right  of  entry  for  a  terra  of  y 
tenant  in  common  with  others,  may  apply  to  tlie  supreme 
court,  or  district  court,  held  in  and  for  the  county,  where  si 
estate  is  situated ;  describing  in  his  petition,  in  a  clear  and 
gible  manner,  the  estate  whereof  he  claims  partition,  and 
what  proportion  he  claims  to  be  interested  in. 

Sect.  3.  Such  petitioner  must  state,  whether  he  claims  | 
of  his  alleged  proportion,  as  a  fee  simple  estate,  or  an  est 
life,  or  a  term  of  years. 

Sect.  4.  He  must  also  allege  in  his  petition,  who  are 
tenants  of  the  estate,  and  their  place  of  residence,  so  far  a 
facts  are  known  to  him  ;  and,  if  any  or  all  the  cotenants  aire  lu 
to  him,  he  must  so  state  in  the  petition. 

Sect.  5.  When  the  cotenants,  alleged,  are  all  named 
petition,  the  same  may  be  filed  in  vacation,  in  the  clerk's 
and  a  copy  thereof,  by  him  attested,  being  served  on  eacl 
alleged  cotenants  in  person,  or  left  at  his  usual  place  of 
twenty  days  before  the  session  of  the  court  to  which  it  is  ad 
shall  be  one  sufficient  mode  of  notice. 

Sect.  6.  When  the  cotenants  are  not  all  named  in  the  ] 
the  court,  to  which  it  is  presented,  shall  order  what  kind  o 
shall  be  given  to  the  parties  interested  as  cotenants ;  ac 
notice  shall  be  given  accordingly. 

Sect.  7.     Such  a  petition,  as  is  mentioned  in  the  preced 
tion,  may  be  presented  to  the  supreme  judicial  court,  in  any 
but  the  order  of  notice  shdl  be  made  returnable  to  the  coin 
held  in  the  county,  in  which  the  lands  lie ;  and  the  cause 
heard  and  determined  in  such  county. 

Sect.  8.  The  court  may  order  such  further  notice,  as  th 
deem  proper,  when  the  order  of  notice  has  not  been  complK 
or  the  notice  was  imperfect  or  insufficient. 

Sect.  9.  When  a  person  interested  is  not  named  in  the  j 
or  is  out  of  the  state,  and  has  not  had  notice  and  an  oppocti 
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appear  and  answer  to  the  suit,  he  may,  on  motion  to  the  court,  at  Chap.  121. 
any  time  before  final  judgment,  be  allowed  to  appear  and  defend,     test,  at  any 

Sect.  10.     The  court  shall  assign  a  guardian  for  the  suit,  for  ^^^^°^^^' 
My  infant  or  insane  person,  interested  in  the  premises.  Guaniiaiw,  for 

Sect.  11.     Any  person,  interested  in  the  premises,  of  which  par-  the  suit. 
tition  is  prayed,  may  appear  and  allege  jointly  with  the  other  res-  brie^Steincnta 
pondents,  or  separately,  any  matter  tending  to   show,  that   the  by  respoodcnts. 
pedtioner  ought  not  to  have  partition,  as  prayed  for,  in  whole  or  in  ^^^'^»4  *• 
part;  and  this  may  be  done  in  form  of  a  brief  statement,  without 
fimnally  pleading  any  general  issue. 

Sect.  12.     To  such  brief  statement  the  petitioner  may  reply,  in  Replication. 
tbefonn  of  a  counter  brief  statement,  that  the  person  thus  answer-  I82i,37,  $4. 
log  as  a  respondent,  has  no  interest  in  the  premises,  or  right  to  be 
keard ;  and  may  also  further  reply  any  other  matter  to  show  .the 
insufficiency  of  the  respondent's  brief  statement. 

Sect.  13.     If  it  shall  appear,  that  the  respondent  has  no  estate  costs  for  re- 
or  mterest  in  the  lands,  the  objections  to  the  partition  shall  be  no  jj^ndent,ifpe- 
fiirtber  a  matter  of  inquiry,  and  the  petitioner  shall  recover  of  the  i82i,  37, j  4. 
mpoodent  the  costs,  attending  the  trial.  ^  Pick  "i^* 

Sect.  14.     If,  on  trial,  it  shall  appear,  that  the  petitioner  holds  costs,  if  pcti- 
t  ten  share  or  proportion  in  common,  than  he  has  alleged  in  his  tiouer  hold  all, 
•   l^titioa,  the  respondent  shall  recover  his  costs,  though  judgment  be  of  wiiaThe  af- 
twdered  for  the  petitioner  to  have  an  assignment  in  severalty  of  1^^*«^ 
4e  part,  which  he  in  fact  holds  in  common ;  but,  if  it  appear  that        ' 
tke  petitioner  is  entitled  to  have  partition,  and  an  assignment  of 
Ae  part,  described  in  his  petition,  he  shall  recover  costs  of  the 
respondent. 

Sect.  15.     In  all  actions,  at  common  law,  for  partition,  the  like  Pleadings  and 
^^  of  proceeding  shall  be  observed  in  the  trial,  as  to  the  filing  of  of^^^^olT^** 
Wef  statements  and  counter  statements,  as  in  cases  of  petition  for 
psitition ;  and  costs  shall  be  taxed  upon  like  principles. 

Sect.  16.     Tenants  in  common,  claiming  under  a  common  an-  Who  ma^r  join 
c«Btor,  joint  tenants,  and  copartners  may,  all,  or  any  two  or  more  p,^^dinM*  if 
rftbem,  join,  or  sever,  in  petitions  for  partition;  and  whenever  a  petitioner  ie, 
Aejr  join,  and  either  petitioner  shall  decease,  or  convey  his  share,  alienated'!^  ^ 
feadiog  the  petitbn,  the  court  may  allow  an  amendment  of  the  1826,347,^7. 
petition ;  and  his  name  may  be  erased,  and  the  names  of  his  heirs,         ^^' 
dafisees  or  grantees,  respectively,  inserted  in  his  stead ;  and  tliey, 
with  the  other  petitioners,  may  proceed  in  the  cause  for  their  re- 
ipeetive  shares ;  and  the  heirs,  devisees  or  grantees  of  a  several 
petitioaer  may  be  inserted,  as  petitioners,  instead  of  the  deceased 
or  grantor. 

Sect.  17.     When  it  shall  appear,  on  trial  or  default,  that  the.  luteriocntory 
petitioner  is  entitled  to  have  partition  for  the  share  by  him  claimed,  ■|g'^f°U*S  ^ 
or  a  less  share,  the  couit  shall  enter  the  interlocutory  judgment,  that  5  Greeni.  458. 
partition  shall  be  made. 

SxcT.  18.     Whenever,  in  the  trial  of  a  case  of  partition,  origin-  Proceedings^if 
Hed  by  writ  or  petition,  as  before  mentioned,  in  the  district  court,  Sfed.^  °°' 
exceptions  shall  be  alleged  against  the  opinion  or  judgment  of  said  j^  J^J?^;.^^^ 
court  in  matter  of  law,  as  provided  in  the  eighteenth  and  nineteenth  ' 

flections  of  chapter,  ninety  seven ;  or  whenever  a  writ  of  error  shall 
be  sued  out  of  the  supreme  judicial  court  to  obtain  a  reversal  of  the 
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Chap.  121.  judgment ;  in  each  case,  the  opinion  and  decision  of  said  supreme^ 
judicial  court  shall  be  certified  to  the  district  court,  with  direction^ 
to  proceed  in,  or  dispose  of  such  cause,  in  conformity  to  suet: 
decision,  so  that  all  the  proceedings  in  the  cause  in  relation  to  tb^ 
partition  prayed  for,  or  actually  made,  may  appear  on  the  recorc^ 
of  the  district  court. 
Appointment  of      Sect.  19.     The  court,  having  entered  the  interlocutoiy  jod^ 
isai^ar'Tj^"   ment,  shall  appoint  three  or  five  disinterested  persons,  as  coming 
5Greeni.  458.    sioners,  to  make  the  partition,  and  to  set  off  to  the  petitioners  tl^ 
share  or  shares  belonging  to  them ;  which  shall  be  expressed  in  ^J 
warrant. 
PetiUonew'  Sect.  20.     When  there  are  several  petitioners,  they  may  h^^^ 

aet^teverai-   their  shares  set  off  together,  or  in  one  body;  or  each  one  mayhaFe 
ly,  or  in  com-    hig  assigned  in  severalty,  at  his  election. 

i5M&ine,d65.       Sect.  21.     The  commissioners,  before  proceeding  to  the  dk- 
10  Pick.  152.     charge  of  their  duty,  shall  be  sworn  before  a  justice  of  the  peace, 
to*™in!ro.*"  faithfully  and  impartially  to  perform  it ;  and  the  justice,  adnmu^ 
1821,37,^2.     tering  the  oath,  shall  make  hb  certificate  thereof  on  the  warrant 
Appointment  of      Sect.  22.     Where  any  persons,  insane,  or  incapacitated  to  tab 
Mtefor* %'     ^^^  ^^  ^^®*^  ^^^^ business,  are  interested,  guardians  shall  be apfxwit- 
■ont  at»ent  or    ed  for  them,  if  living  in  the  state ;  and  an  agent  or  agents  fcr  d 
mi^*^^'    those  interested,  who  had  been  out  of  the  stale,  one  year  at  the 

time  the  petition  was  presented,  and  had  not  then  returned. 
CommiMionera  Sect.  23.  The  commissioners  shall  give  sufficient  notice  of  tte 
18*^^37"??*'  ^'™®  *"^  place,  for  making  the  partition,  to  all  concerned,  who  ai« 
known  and  within  the  state,  that  they  may  be  present  at  themakisg 
thereof. 
All  most  act  J  a  Sect.  24.  All  the  commissioners  shall  be  present  attheptf- 
decid^  "*^     formance  of  the  duties  assigned  them ;  but  the  acts  of  a  majoriljr 

of  them  shall  be  valid. 
Proceedings,  if       Sect.  25.     When  any  .mcssuagc,  tract  of  land,  or  other  rrf 
quX"di>Wed    ®s^^^®>  shall  be  of  greater  value,  than  either  party's  share  of  tte 
1821,37,^9.     estate  to  be  divided,  and  cannot  at  the  same  time  be  sabdindri 
isPicklswk''  8i™^g  tl^cm  without  great  inconvenience,  the  same  may  be  aasigBe' 
to  one  of  the  parties ;  the  party,  to  whom  the  same  shall  be  » 
assigned,  paying  such  sum  of  money  to  such  parties^  as  by  mBO» 
thereof  shall  have  less  than  their  share  of  the  real  estate,  as  the 
commbsioners  shall  award ;  but,  in  such  case,  the  partidon  m 
not  be  established  by  the  court,  until  the  sums,  so  awarded,  shaD  be 
paid  to  the  parties  entitled  thereto,  or  secured  to  their  satisfiMsM* 
Payment  of  ex-      Sect.  26.     When  partition  shall  be  made,  if  any  of  the  petitioB- 
SSn!**  ^  ^       ers  shall  neglect,  or  refuse  to  pay  his  proportion  of  the  chag» 
1821,37,^9.      attending  the  partition,  an  account  of  such  charges  shall  be  \xi 
before  the  court,  and  all  just  proportions  settled,  after  notice  toiU 
concerned ;  and  the  court  may  issue  execution  against  the  deBa- 
quents  interested. 
New  partition,       Sect.  27,     If  any  part  owner  shall  have  a  larger  share  set  off 
ifapSt  o^'  to  him,  than  his  true  and  real  interest,  or  more  than  equal  in  nto 
be  out  of  the     to  the  proportion  it  was  set  off  for,  then  any  aggrieved  partner,  yrb/h 
notifi'ed"by'uJ^  «^  ^^^  ^J™®  ^h®  partition  was  made,  was  out  of  the  state,  and  not 
iM*°3?*&^*""  "°^^®^  ^  season  to  prevent  it,  may,  at  any  time  within  three  yens 
'    '  ^  '     after  the  same  was  made,  apply  to  the  court,  which  made  the  p•^ 
tition,  and  the  court  shall  cause  partition  thereof  to  be  made  anew* 
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Sect.  28.     In  such  new  partition,  the  commissioners  need  not  Chap.  12L 
iBike  a  new  division  of  the  premises ;  but  so  much,  and  no  more,  Mode  ofpro- 
ihaft  be  taken  off  from  any  share,  as  the  same  shall  be  considered  J^f  %*  *  3 
more  than  the  proportion  of  the  whole  it  was  designed  for,  estimat-        '    ' 
iog  such  lands  or  real  estate,  as  in  the  state  they  were  in,  when  first 
dirided;  and,  in  case  any  improvements  have  been  made  on  the 
put  that  may  by  such  new  partition  be  taken  off  as  aforesaid,  the 
partner  who  made  such  improvements  shall  have  reasonable  satis- 
fcctioQ  made  him  by  the  partner,  to  whose  share  the  same  shall  be 
added,  by  the  estimation  of  the  commissioners ;   and  the  court, 
which  ordered  the  partition,  are  also  empowered  to  issue  execution 
bf  such  satisfaction  and  the  costs  of  the  new  partition,  the  same 
bang  first  taxed  and  allowed  by  the  court. 

Sect.  29.     The  commissionew  shall  make  return  of  their  pro-  Return  of  the 
oeediogs  under  their  hands,  with  their  warrant,  to  the  court  which  am^SuL^cc^"* 
•ppointed  them ;  and,  if  their  doings  be  confirmed  by  the  court,  and  record  ' 
jn^ent  shall  be  thereupon  rendered,  that  the  said  partition  be  firm  |^i^^  a  2. 
mi  eflfectual  forever ;  and  the  return  shall  then  be  recorded  in  the 
dbik's  office,  and  also  in  the  registry  of  deeds,  for  the  county  or 
ngBtry  district,  where  the  lands  lie. 

SicT.  30.     For  good  and  sufficient  reasons,  the  report  of  the  Rccommit- 
commissioners  may  be  recommitted  or  set  aside ;  whereupon  the  ment. 
ttue  proceedings  shall  be  had,  as  before  directed. 

Sect.  31.     Such  final  judgment,  confirming  the  partition,  shall  Finaijudgment, 
kico&clusive,  as  to  all  rights  both  of  property  and  possession  of  J^^  *"  *^°°*^*"* 
^  parties  and  privies  to  the  judgment ;  including  dl  persons  who 
iBigbt  by  law  have  appeared  and  answered  to  the  petition,  except 
^hereinafter  provided. 

^  Sect.  82.     If  any  person,  who  was  a  part  owner  with  the  peti-  Part  owner  out 
4«iep,  and  for  whom  a  share  is  left  upon  the  partition,  should  be  out  of  hf^j^ndency"^ 
«•  state,  when  the  notice  to  him  was  served,  and  should  not  return  the  petition, 
"•time  to  appear  and  answer  to  the  partition,  he  may  at  any  time,  jbr^newpMU- 
^Wiki  three  years  after  final  judgment,  apply  to  the  same  court  for  tion  in  certain 
^•eir  partition  of  the  premises ;  and,  should  it  appear  to  the  court, 
Ikt  the  share  left  for  the  applicant  was  less  than  he  was  entitled  to, 
Vrtbal  the  part  left  was  not,  at  the  time  of  the  partition,  equal  in 
Vikie  to  his  share  in  tlie  premises,  they  may  order  a  new  partition ; 
lAkh  shall  be  made  in  the  manner  before  provided. 

■  Sect.  33.     If  any  person,  who  has  not  appeared  and  answered  Persons  claim- 
Id  tbe  petition  for  partition,  shall  claim  to  hold  in  severalty  the  wLdcTnotap^' 
pnmises  described  therein,  or  any  part  thereof,  he  shall  not  be  con-  Pf*!;??****^ 
fihded  by  the  judgment  for  partition  ;  but  may  bring  his  action  for  ment  for  jwi^' 
ihft  land  claimed,  against  any  or  all  of  the  petitioners  or  respond-  ^®''* 
iDtt,  or  of  the  persons  holding  under  them,  as  the  case  may  require, 
wiAin  the  same  time,  in  which  he  might  have  brought  it,  if  no  such 
jlid^;meDt  for  partition  had  been  rendered. 

.Sect.  34.     When  any  person,  who  has  not  appeared  and  an-  Howftrcon- 
swoed,  as  aforesaid,  shall  claim  the  share  that  was  assigned  or  left  f,J"*^|f^f|^*^* 
fiir  any  of  the  supposed  part  owners  in  the  judgment  for  partition,  off  to  another 
be  shall  be  concluded  by  the  judgment,  so  far  as  it  respects  the  P«"°°* 
pastition  *and  the  assignment  of  the  shares,  in  like  manner  as  if  he 
bad  been  a  party  to  that  suit ;   still,  he  shall  not  be  prevented 
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Chap.  121.  thereby;  from  bringing  his  action  for  the  share  claimed  by  bim^ 
against  the  person  to  whom  it  was  assigned,  or  for  whom  it  was  lete 
Mode  of  pro-  Sect.  35.  Such  action  shall  be  brought  against  the  tenant  r^ 
cove*r°8uch'*  posscssiOH,  in  like  manner  as  if  the  demandant  had  originally  claim^^ 
share.  the  particular  piece  demanded,  instead  of  an  undivided  part  of  tt:3| 

whole  land  ;  and  it  may  be  brought  in  the  same  time,  in  which 
might  have  been   brought,  if  no  judgment  for  partition  had 
rendered. 
Frocccdingi  by      Sect.  36,     If  any  person,  who  has  not  appeared  and  answei 
for  whom"no     ®^  aforesaid,  shall  claim  any  part  of  the  premises  described  in 
share  was  icfi,    petition,  as  a  part  owner  with  those,  who  were  parties  to  the 
8ame^°^*'  ^®    or  any  of  them,  and,  if  the  part  or  share,  so  claimed,  was  not  kno^^ 
22  Pick.  316.     or  not  allowed  or  left  for  him  in  the  partition  process,  be  shall    ^ 
concluded  by  the  judgment,  so  fa^as  it  respects  the  partition ;    l^^ 
he  shall  not  be  prevented  from  bringing  an  action  for  the  sbai^ 
claimed  by  him,  against  each  of  the  persons,  who  shall  hold   bmmj 
part  of  the  premises  under  the  judgment ;  and,  if  he  should  frermil 
in  such  action,  instead  of  his  being  entitled  to  a  new  partitioD  of 
the  whole  premises,  he  shall  recover  a^inst  each  of  the  peisons^ 
holding  under  the  judgment  for  partition,  the  same  proportion  held 
by  him,  that  the  demandant  was  entitled  to  claim  out  of  the  wbob 
premises,  before  partition  was  made. 
NewDartition,if      Sect.  37.     If  any  person,  to  whom  a  share  shall  have  bean 
vSTted  of  ^*"  assigned,  or  left,  shall  be  evicted  thereof  by  any  person,  who,  at  the 
part  assigned  to  time  of  the  partition,  had  an  elder  and  better  title,  than  those  wb^ 
*"•  were  parties  to  the  judgment,  he  shall  be  entitled  to  a  new  paititioo 

of  the  residue,  in  like  manner  as  if  no  partition  had  been  made. 
Mortgage,  or         SjECT.  38.     Any  person,  having  a  mortgage,  attachment,  oroditf 
Swhesto"  th^    lien  on  the  share  in  common,  of  any  part  owner,  shall  be  bound  hf 
part  set  off  in     the  judgment,  so  far  as  it  respects  the  partition  ;  but  his  lieasiK" 
severalty.  remain  in  full  force  upon  that  part,  which  shall  have  been  asrigD*! 

to,  or  left  for  such  owner. 

indorsement  of      Sect.  39.     Every  petition  for  partition,  originally  filed,  shall  b* 

pcuuons.  indorsed  in  the  same  manner,  as  original  writs  ;  and  all  the  regal*' 

tions,  concerning  the  indorsement  of  writs,  contained  in  tha  »• 

hundred   and   fourteenth  chapter,  shaH  apply  to  indorsements  of 

petitions  for  partition. 

Lots  reserved        Sect.  40.     In  any  process  for  the  partition  of  a  tract  of  \nii 

for  public  uses,  jq  ^hich  Certain  lots  or  proportions  of  such  tract  are  reserved  fr 

to  be  set  off  by  ,.  1111,1  .     .  •  *^ 

commissioners   pubUc  uses,  the  court  shall  also  order  the  commissioners,  appoiatea 

uti^*"^'*""  to  made  the  partition,  that  they  shall  first  set  off,  by  metes  wi 

1839/357,^1.    bounds,  such  reserved  lots,  or  proportions,  of  an  average  qualitj 

and  situation  of  the  lands  of  said  tract,  and  make  return  of  saiek 

location  into  the  land  office,  of  the  state,  with  a  description  of  its 

quality  and  location,  and  then  proceed  to  execute  the  other  datifls, 

.    assigned  them  by  the  court ;  and  the  return,  being  accepted  b]^  the 

court,  and  recorded  as  before  provided,  shall  be  vaKd,  as  a  locatioo 

of  such  reserved  lands. 
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CHAPTER    l«a.  ^"^'''  ^^^' 

OF  LOCATION  OF  RESERVED  LANDS. 


•  1.  District  court  may  appoint  a  com- 
mittee to  locate  resenred  lands. 

S.  Committee  to  be  sworn. 

9.  Notice  of  their  meeting. 

4b  Return,  acceptance,  and  record  of 
their  location. 


Sect.  5.  Location   may  be    made   by  the 
grantee  and  accepted  by  the  court. 
6.  Location  may  be  made  on  warrant 
for  partition. 


Section  1.     When,  in  the  grant  of  townships  or  parts  thereof,  District  court 
there  shall  be  certain  proportions  of  the  same  reserved  for  the  use  ™*y  appoint 

^         ,  ,.  r  1  !•  J         1  •         1  a  conmiittee  to 

Of  such  township,  or  lor  public  uses,  and  such  proportions  have  not  locate  reserved 

been  located  in  severalty  by  the  grantee,  for  the  respective  purpo-  Ym\\  &  1 

MS,  expressed  in  the  grant,  prior  to  the  incorporation  of  such  town- 

Aip,as  a  plantation  or  town,  the  district  court  in  the  county  where 

die  land  lies,  on  the  application  of  the  assessors  of  such  plantation 

« town,  may  appoint  three  disinterested  persons  of  the  county,  and 

issue  their  warrant,  under  the  seal  of  the  court  to  them,  requiring 

tbwn,  as  soon  as  may  be,  to  locate,  in  separate  lots,  the  proportions 

ttserved  for  the  purposes  before  mentioned  ;  and  shall  designate  the 

tise,  for  which  each  lot  is  so  reserved  and  located  in  said  township : 

wch  lots  to  be  of  an  average  quality  with  the  residue  of  the  lands 

tberein. 

Sect.  2.     Said  committee,  before  actinor  under  such  warrant,  Conmiittee  to 
fall  be  sworn  to  the  faithful  discharge  of  the  duty  assigned  them,  i32T^4™'&  j. 
Wwe  a  justice  of  the  peace ;  and  a  certificate  thereof  shall  be 
endorsed  on  the  warrant. 

SicT.  3.     They  shall  also  give  notice  of  their  appointment,  and  Notice  of  their 
^  the  time  and  place  of  their  meeting,  to  execute  the  same,  by  ^^^Jf 
pttbrishmg  the  same  in  some  newspaper  in  the  state,  to  be  designated  a  Greeni.  135. 
V  tie  court,  and  by  posting  up  written  notifications  in  two  or  more 
piblic  places  in  the  same  plantation  or  town,  at  least  thirty  days 
J*ttt  prior  to  their  making  such  location. 

Sect.  4.     They  shall  make  return  of  said  warrant  and  their  Return,  accept- 
fcings  thereon,  under  their  hands,  to  the  next  district  court  in  the  ^^'on^eb 
County,  after  having  completed  the  service;  which,  being  accepted  location. 
tythe  court,  and  recorded  in  the  registry  of  deeds,  of  the  same  ^821,41,  J3. 
eoimty  within  six  months,  shall  be  a  legal  assignment  and  location 
of  such  reserved  proportions,  for  the  uses  designated. 

Sect.  5.     Whenever  the  grantee  of  any  such  lands  shall  sever  Location  may 
nd  k)cate  such  reserved  proportions  thereof  for  the  purposes  men-  ^^^^J^^lJj.! 
tiooed  in  the  grant,  designating  the  use  for  which  each  lot  is  located^  ceptcd  {>y  tiie 
nd  present  the  same  to  said  court,  such  court  may  confirm  the  mh^h^^ 
suae ;  and  such  location  shall  then  be  deemed  legal  and  conclusive^ 
tftcr  being  recorded,  as  before  mentioned. 

Sect.  6.     Or  the  severance  and  location  of  such  reserved  lands  Location  may 
mty  be  made  and  completed  in  the  manner,  prescribed  in  the  forti-  ^  made  on 
cdi  section  of  chapter,  one  hundred  and  twenty  one,  as  circumstan-  Hu™ 
CCS  may  render  it  convenient. 
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CHAPTER    193. 

OF  GRANTING  REVIEWS. 


[TITLE 


Sect.  1.  In  what  cases  the  supreme  judicial 
court  may  grant  reriews. 

2.  In  what  cases  the  district  court 

maj  grant  them. 

3.  Notice. 

4.  Application,  where  filed. 

5.  Onlj  one  review  to  be  granted. 

6.  Limitation  of  application. 


Sect.  7.  ModeofpetitioningyOnthei 

of  newly  discorered  evidence. 

8.  Court   may   stay  execution,  ^a 
bond  being  filed. 

9.  Leare  to  prosecute    a  rejecfe^« 
claim  against  an  insolvent 
Limitation. 

10.  Where  new  trial  may  be  had. 


In  what  cases 
the  supreme 
judicial  court 
may  grant  re- 
views. 

1821,  67, «  2. 
6  Mass.  498. 
9  Mass.  fi20. 
1  Grccnl.  S2S. 

3  Greenl.  92. 

4  Greenl.  68, 
634. 

6  Greenl.  412, 

479. 

8  Greenl.  211. 

12  Pick.  172. 

In  what  cases 

the  district 

court  may  grant 

them. 

1836, 166,  6  3. 

6  Greenl.  412. 

Notice. 
1821,57,4  1. 

Applioation, 
wnere  filed. 


Only  one  re- 
view to  bo 
granted. 
1821.57,  $3. 
13  Mass.  490. 

Limitation  of 
application. 
1821, 67.  $3. 
2  Greenl.  114. 

Mode  of  peti- 
tioning, on  the 
ffround  of  new- 
ly discovered 
evidence. 
6  Greenl.  479. 

Court  may  stay 
execution,  on 
bond  being  fil- 
ed. 

1821, 67.  $6. 
1831,602,6  3. 
11  Mass.  407. 


Leave  to  prose- 
cute a  rejected 
claim  against 
an  insolvent  es- 
tate.   Limita- 
tion. 
1821,67,^8. 


Section  1.  The  justices  of  the  supreme  judicial  court  m^g 
grant  a  review  in  all  civil  actions,  including  petitions  for  partitic^ 
originally  commenced  in  the  late  court  of  common  pleas  or  distr-5 
court,  and  in  which  judgment  has  been  or  shall  be  rendered  in  tkiB 
court  or  in  the  supreme  judicial  court,  whenever  they  shall  judj 
it  reasonable,  and  for  the  advancement  of  justice,  without  bemc 
limited  to  particular  cases ;  including  also,  prosecutions  for  inaicic< 
nance  of  bastard  children. 

Sect.  2.  Any  justice  of  the  district  court  may,  concurrent] 
with  the  supreme  judicial  court,  grant  reviews  of  actions,  of  tJb 
kinds,  and  in  the  circumstances  mentioned  in  the  preceding  sectioi] 
in  which  judgment  was  rendered  in  said  district  court ;  and  also  iii 
actions  wherein  the  judgment  was  rendered  by  a  justice  of  tbe 
peace,  or  municipal  or  police  court. 

Sect.  3.     No  review  shall  be  granted  by  either  court,  until  due 
notice  has  been  given  to  the  adverse  party. 

Sect.  4.  The  application,  to  the  supreme  judicial  court,  for  i 
review  may  be  filed  in  any  county,  and  the  order  of  notice  vtade 
returnable  in  the  county  where  the  judgment  was  rendered. 

Sect.  5.  Not  more  than  one  review  shall  be  granted  in  tk 
same  action. 

Sect.  6.  No  review  shall  be  granted,  unless  application  ismiA 
therefor,  within  three  years  next  after  the  rendition  of  the  jodg* 
ment,  complained  of. 

Sect.  7.  Whenever  an  application  for  a  review  is  filed,  if  000 
of  the  grounds  of  application  be  the  alleged  discovery  of  new  evi- 
dence, the  substance  of  such  new  evidence,  and  the  names  of  ill 
the  witnesses  by  whom  the  allegation  is  intended  to  be  proved, 
must  be  stated  in  the  application,  under  oath. 

Sect.  8.  On  application  for  a  review  by  a  defendant  in  a  per- 
sonal action,  the  court  may,  in  their  discretion,  stay  execatiODOn 
the  judgment  complained  of,  or  grant  a  supersedeas,  upon  bis  filiag 
in  court  his  bond,  with  sureties  to  be  approved  by  the  court,  or  wA 
person  as  they  may  appoint,  m  a  penal  sum,  equal  to  double  tbe 
amount  of  the  damages  and  costs,  conditioned  to  pay  said  amoiiDt,if 
siich  should  be  the  final  judgment  on  the  review,  with  interest  thereoD 
from  the  date  of  said  bond  up  to  the  time  of  rendition  of  judgment 
in  the  action  on  said  bond,  at  the  rate  of  twelve  per  cent,  annually* 

Sect.  9.  When  any  person,  whose  claim  on  an  insolvent  esttte 
has  been  rejected,  in  whole  or  in  part,  by  the  comraissioneis  ap- 
pointed by  the  judge  of  probate,  by  accident  or  mistake  has  omitted 
to  give  notice  at  the  probate  office,  within  the  time  by  hw  pn* 
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ribed,  of  his  intention  to  have  his  claim  determined  at  law,  said  Chap.  123. 

►urt  may,  after  due  notice  to  the  executor  or  administrator  on  the 

tate,  if  they  think  that  justice  requires  it,  give  such  applicant 

ive  to  institute  a  suit  for  recovery  of  his  claim,  at  the  next  dis- 

ct  court   in  the  county,  where  the  executor  or  administrator 

ides ;  but  such  application  must  be  made,  within  two  years  after 

i  letum  of  the  commissioners;  and  leave  shall  not  be  granted 

&r  the  lapse  of  four  years  from  the  time  administration  was  grant- 

;    and  no  distribution  shall  be  disturbed  by  any  judgment,  which 

.y  be  recovered  in  such  action. 

SxcT.   10.     Whenever  a  review  is   granted,  by   either  of  said  Where  new 

jrts,  the  trial  shall  be  had  in  the  court  by  which  the  review  was  hJS  ™*^  ^ 

inted. 
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CHAPTER    ia4. 

OF  ACTIONS  OF  REVIEW. 

CT.  I.  In  what  court,  a  writ  of  review    Sect.  9.  Judgment, 
shall  be  prosecuted.  10.  Costs. 

S.  Form  of  the  writ.  11.  Original  attachment  or  bail,  not 

5.  Mode  of  service.  ■  continued  by  review. 

4.  Attachment  of  property.  !  12.  Form  of  judgment,  if  damages  be 

6.  Entry  of  the  action,  and  filing  pa-  reduced. 

pers.  13.  Form,  if  damages  be  increased. 

6, 7.  Pleadings,  and  issue.  24.  Provision,  in  cases  of  replevin  and 

5.  Evidence  and  proceedings.  set  off. 

"Sbction  1.     Whenever  a  person  is  entitled,  as  a  matter  of  right,  in  what  courts, 
*  t  review  of  an  action,  as  provided  in  the  seventh  section  of  the  ^^{^^^^^^ 
*ie  hundred  and  fifteenth  chapter,  or  whenever  a  review  is  granted  cuted. 
1^ die  supreme  judicial  court,  or  by  the  district  court,  a  writ  of  ^^^'^^'^*' 
^view,  in  the  former  case,  shall  be  sued  out,  and  prosecuted  in  the 
Mttne  court  in  which  the  judgment  complained  of  was  rendered ; 
lod|  in  the  latter  case,  the  writ  shall  be  sued  out  and  prosecuted  in 
ke  eomt,  which  granted  the  review. 

Sect.  2.  It  shall  not*  be  necessary,  in  the  writ  of  review,  to  FormoftiM 
recite  at  length  the  writ  and  proceedings  in  the  original  suit,  but  it/^^* 
Qiy  merely  contain  a  summons  to  the  defendant  to  appear  and 
aswer  to  the  plaintiff  in  the  review  of  an  action,  which  was  brought 
7  the  plaintiff;  and  such  suit,  and  the  judgment  therein,  may  be 
lescribed  and  identified  in  a  condensed  form,  so  as  to  render  it  mtel- 
gible  and  siifiicientty  certain. 

Sect.  3.     Such  writ  of  review  may  be  served  in  the  same  man-  Mode  of  ■«- 
er,  as  other  writs ;  or,  when  the  defendant  is  not  an  inhabitant  of,  ^**^- 
r  Iband  in  the  state,  it  may  be  served  on  the  person,  who  appeared, 
B  his  attorney,  in  the  original  suit. 

Sect.  4.     If  the  writ  of  review  is  sued  out  by  the  origmal  plain-  Attachment  of 
ff,  he  may  cause  the  defendant's  property  to  be  attached,  as  might  P">p«'^- 
ave  been  done  in  the  original  suit,  and  the  form  of  the  writ  may  be 
accordingly. 
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ACTIONS  OF  REVIEW. 


[TITLE 


Chap.  124, 

Entry  of  the  ac- 
tion, and  filing 
papers. 
iail,57.  ^4. 
1826,  3n,  6  5. 
I  Mass.  IjO. 
1  Cirecnl.  399. 

Pleadings,  and 
issue. 
1821,37,  H. 


Same  subject. 
1821,67,^4. 


Evidence,  and 

frocecdings. 
821,  57,  f  4. 


Judgment. 
1821,57,6  4. 
10  Mass.  218. 


Costs. 

1821,57,6  5. 
4  Mass.  Gl4. 

1  Greenl.  255. 

2  Greenl.  397. 

•Original  attach- 
ment, or  bail, 
not  continued 
by  review. 
1821,  57,  $  6. 

Form  of  iudg- 
ment,  if  dama- 
ges be  reduced. 


Form,  if  dama- 
ges bo  increas- 
ed. 


Froriikm,  in 
cases  of  replev- 
in and  set  off. 


Sect.  5.  The  plaintiff  in  review  shall  enter  the  action  at  tb  ^ 
next  term  after  it  is  granted,  unless  for  special  reasons  the  court  o~  i 
motion  grant  leave  to  enter  it  at  the  second  term  ;  and  he  sha^ 
produce  in  court,  there  to  be  filed,  certified  copies  of  the  writ 
judgment,  and  all  proceedings  in  the  former  suit,  and  the  origm 
or  copies  of  all  depositions,  used  and  filed  therein. 

Sect.  6.     The  cause  shall  be  tried  on  the  issue  joined  in 
former  suit ;  but  the  court  may  allow  amendments  in  any  of 
pleadings,  as  they  might  have  done  in  the  original  action,  or  t 
may  admit  additional  issues,  or  brief  statements. 

Sect.  7.  If  the  former  judgment  was  rendered  on  defaul 
without  any  issue  joined,  the  proper  pleadings  shall  be  made  on 
trial  of  the  review,  and  the  cause  be  tried  thereon. 

Sect.  8.     Each  party  may  introduce  any  legal  evidence,  whe 
produced  on  the  former  trial  or  not ;  and  the  cause  shall  be     4 
posed  of  by  verdict,  nonsuit,  default  or 'otherwise,  as  if  it  wer^ 
origi\ial  suit. 

Sect.  9.     Judgment  on  the  review  shall  be  given,  as  the 
of  the  cause,  upon  law  and  evidence,  shall  require,  without 
regard  to  the  fonner  judgment,  except  as  is  hereinafter  mentioned 

Sect.  10.  The  party,  prevailing  in  the  review,  shall  recover  M 
costs,  but  this  shall  not  prevent  the  court,  when  granting  a  review 
on  petition,  from  imposing  on  him  such  terms  as  to  costs,  as  thef 
may  deem  reasonable. 

Sect.  11.  No  attachment  made,  or  bail  taken,  in  theorigiii^ 
action,  shall  be  liable  to  satisfy  the  judgment,  which  shall  be  ren- 
dered on  the  review. 

Sect.  12.  If  any  sum  b  recovered  by  the  plaintiff  in  the  orig- 
inal action  for  debt  or  damages,  and  that  sum  is  reduced  on  the 
review,  the  original  defendant  shall  have  judgment  and  execotiofl 
for  the  difference,  with  his  costs ;  or,  if  the  former  judgment  has  no^ 
been  satisfied,  one  judgment  may  be  set  off  against  the  other,  tsi 
an  execution  shall  issue  for  the  balance. 

Sect.  13.  If  the  original  plaintiff  shall  recover  on  the  leritv 
a  greater  sum  for  debt  or  damage,  than  was  awarded  to  bio  <V 
the  original  judgment,  he  shall  have  judgment  and  execution  bt^ 
excess,  and  costs  on  the  review. 

Sect.  14.  In  review  of  actions  of  replevin,  and  in  lotiotf 
where  an  offiet  is  filed,  the  defendant  shall  be  considered,  aoftrO 
it  respects  the  damages,  that  may  be  awarded  to  him,  in  the  fl^f* 
inal  action,  or  on  the  review,  like  a  plaintiff  in  other  actions. 
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CHAPTER    195. 

OF  mortgages,  their  redemption  and  foreclosure,  and  otbeb 

LIENS  ON  REAL  AND  PERSONAL  ESTATE. 

Sect.  I.  How  mortgages  of  real  estate  are 
made. 
2.  Mortgagee    may    enter    before 
breach,  unless  otherwise  agreed. 


SscT.  3.  Modes  of  obtaining 
foreclosure. 
4.  Foreclofiife  in  three  ytaa. 
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6.  Modes  of  foreclosing,  without  tak- 
ing possession. 

6.  Mortgager  may  redeem  within 
three  jears. 

7.  Form  of  declaring,  in  a  suit  tr. 
obtain  possession  on  mortgage. 
Conditional  judgment. 

8.  Judgment  as  at  common  law,  in 
certain  cases. 

9.  Form  of  conditional  judgment 
M).  Judgment  for  defendant,  if  noth- 
ing be  due. 

11.  Action  for  foreclosure  bj  executor 
or  administrator. 

IS.  State  treasurer  maj  discharge  or 
foreclose  mortgages,  made  or  as- 
signed  to  the  state. 

lA.  Mortgages  to  be  assets  in  the 
hands  of  administrat(M«,  whp  are 
to  be  seized  to  the  use  of  heirs. 

]4w  Against  whom  action  on  a  mort- 
gage shall  be  brought. 

U.  Form  oC  judgment,  when  condi- 
tion is  ^r  some  act,  other  than 
payment  of  money. 

16^  17, 18.  proceedings  in  equity,  to 
redeem  a  mortgage. 

19.  Ccmrt  to  order  notice,  if  mortga- 
gee be  out  of  the  sute. 

10.  Limitation  of  such  bill  in  equity. 

tl.  Court  may  allow  other  persons 
joined  as  defendants,  and  notified. 

tt.  Award  of  execution,  on  decree  of 
court. 

ttL  Deduction  ofients  and  profits  from 
the  sum  brought  into  court  for 
redemption. 


Sect.  24.  Bill  in  equity,  for  redemption,  may  Ch  AP.  1 25. 
be  filed  against  the  state.  

25.  Where  to  be  filed,  and  proceed- 
ings thereon. 

S6.  On  decease  of  a  person  entitled  to 
redeem,  his  administrator  ot  heir 
may  redeem. 

27.  Tender  to  guardian  of  mortgiigee, 
if  under  guaidianship. 

28.  How  mortgages  may  bo  dischazg- 
ed. 

S9.  Redemption  of  mortgaged  estate 

firom  purchaser  of  the  equity  of 

redemption. 
90.  Redemption  of  personal  property 

mortgaged. 

31.  Tender  of  amount  due,  and  pro- 
ceedings to  recover  the  same* 

32.  When  mortgage  of  personal  prop- 
erty must  be  recorded. 

39.  Town  clerk  to  record  the  same. 
Fees. 

34.  Certain  marine  contracts  need  not 
be  so  recorded. 

35.  Lien  on  yessels,  by  ship  carpen- 

ters iud  others. 

36.  Lien  discharged,  by  tender  q£  the 
just  debt 

37.  Lien  on  buildings  erected  or  re- 
paired by  contract  and  on  the  land. 

38.  Such  lien  to  be  secured  by  attach- 
ment. 

39.  DissoWed  by  a  tender. 

40.  Lien  of  landlord  on  buildings  e- 
rected  by  the  lessee. 


Sbction  1.  Mortgages  of  real  estate,  mentioned  in  this  chapter, 
Mode  not  only  those,  made  in  the  usual  form  in  which  the  condi- 
lopis  fet  fortli  in  the  deed,  but  also  those  made  by  a  conveyance. 

King  on  its  face  to  be  absolute,  with  a  separate  instrument  of 
nee  of  the  same  date  and  executed  at  the  same  time. 
Sccgr.  2.  Any  mortgagee,  or  person  claiming  under  him,  may 
Blar  oo  the  premises,  or  recover  possession  thereof  before  any 
Nicb  oi  the  condition  of  the  mortgage,  when  there  is  no  agree- 
eot  to  the  contrary ;  but,  in  such  case,  if  the  debt  be  afterwards 
lid  or  the  mortgage  redeemed,,  the  amount  of  the  clear  r^ts  9nd 
ofiiSi  £rora  the  time  of  the  entry,  shall  be  accounted  for^  ^d 
dvoted  fronr  the  amount  due  on  the  mortgage. 
Sect.  3.  After  breach  of  tlie  condition,  if  the  mortgagee,  or 
Y  ooe  claiming  under  him,  is  desirous  of  obtaining  possession 
the  pretnisesj  for  the  purposes  of  foreclosure,  he  may  proceed  in 
bar  of  tJbe  following  ways,  viz  : 

FuriL     He  may  commence  an  action  at  law,  and  obtain  posses- 
n  under  a  writ  of  possession,  issued  on  the  judgmejnt  in  the  action, 
ppoi^ded  in  the  nintli  section,  duly  execyted  by  an  officer ; 
Second.     He  may  enter  into  possession,  and  hold'  the  same,  by 
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How  mortga- 
ges of  real  es- 
tate are  made. 
5  Mass.  109. 
1  Fairf  197. 
4  Pick.  349. 
7  Pick.  137. 

Mortngee  m^ 

enter  otfore 

breach^  unletf 

otherwise  a- 

greed. 

3  Mass.  188. 

2Greenl. 


Modes  of  ob- 
taining poasee- 
sionlmr  foreclo- 
sure. 
9  Mass.  UB. 

1821, 39, «  1. 
6  Mass.  239. 
4  Pick.  19. 
22  Pick.  656. 

1821, 39.  ^L 
1899,372. 
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Chap.  125.  consent,  in  writing,  of  the  mortgager,  or  the  person  holding  unde-:- 

w  MftM.  309.     him  ; 

1821, 99,  ^  1.         Third.     He  may  enter  peaceably  and  openly,  if  not  opposed,  i^ 

1839, 37t.         j|jg  presence  of  two  witnesses,  and  take  possession  of  the  premises^ 

in  which  case,  a  certificate  of  the  fact  and  time  of  such  entry  sb^ 

be  made  and  signed  and  sworn  to  by  such  witnesses  before  a^ 

justice  of  the  peace ;  and  such  written  consent,  and  such  certifica'^ 

shall  be  recorded  in  each  registry  of  deeds,  in  which  the  mortg^^ 

is  or  by  law  ought  to  be  recorded  ;  and  no  such  entry  shall  be  efi^^ 

tual,  unless  such  certificate,  or  consent  in  writing,  shall  be  recoi^^ 

within  thirty  days  next  after  such  entr}*^  is  made. 

Foreciomre  in       Sect.  4.     Such  possession  obtained  in  either  of  the  three  mode 

tnT^rTi*     ^^^®  described,  being  continued  for  the  three  following  years,  sbml 

forever  foreclose  the  right  of  redemption. 
Modes  offore-       Sect.  5.     If,  after  breach  of  the  condition,  the  mortgagee  or 
oauSiiig  poi-  ®°y  person,  claiming  under  him,  is  not  desirous  of  taking  and  held- 
seMion.  ing  possession  of  the  premises,  he  may  proceed  for  the  purpose  of 

foreclosure,  in  either  of  the  two  following  modes,  viz : 
1838,333,^1,2.      First.     He  may  give  public  notice  in  the  newspaper,  printed  k 
the  county,  where  the  premises  are  situated,  or,  if  there  be  Dooe 
such,  then  in  an  adjoining  county,  or  in  the  newspaper  published  If 
the  printer  to  the  state,  three  weeks  successively,  of  his  claim  If 
mortgage  on  such  real  estate,  describing  such  premises  mXeVig^i 
and  naming  the  date  of  the  mortgage,  and  that  the  conditioo  mtke 
same  has  been  broken,  by  reason  whereof  he  claims  a  foreckMne; 
and  cause  a  copy  of  such  printed  notice,  and  the  name  and  date  of 
the  newspaper,  in  which  it  was  last  published,  to  be  recorded  0 
each  registry  of  deeds,  in  which  the  mortgage  deed  b,  or  by  hv 
ought  to  be  recorded,  within  tliirty  days  after  such  last  pabfiei' 
tion ;  or, 
1838,333, $1,2.      Second.     He  may  cause  a  copy  of  such  notice  to  be  served  lo' 
attested  as  a  true  copy,  by  the  sheriff  of  the  county  or  his  deptff) 
in  which  the  mortgager  or  his  assignee  lives,  if  in  this  state,  hf  t 
delivery  to  him  in  hand,  or  by  leaving  the  same  at  his  place  of  v 
and  usual  abode ;  and  shall  cause  the  original  notice  and  theih^ 
iff's  return  thereon  to  be  recorded,  within  thirty  days  after  vA 
service,  in  manner  aforesaid. 
Mortgager  may      Sect.  6.     The  mortgager  or  person,  claiming  under  him,  naf 
radoem  wiUiin   redeem  the  mortgaged  premises  within  three  years  next  after  takil| 
im,h,iu     possession,  or  publication,  or  service  of  the  noUce,  mentknadii 
22^p^^40i'     ^^®  preceding  sections,  and,  if  not  so  redeemed,  his  right  of  redemp- 
tion shall  be  forever  foreclosed. 
Formofdeciar-      Sect.  7.     The  mortgagee  and,  where  the  mortgage  has  b99 
^kio  doSmIL^  assigned,  the  person  claiming  under  him,  in  an  action  for  possOBMO) 
liob  on  mort-    may  declare  on  his  own  seizin  in  a  writ  of  entry,  without  ntmiDg 
Souija^Kmeiit.  ^^^  mortgage  or  assignment ;  and,  if  it  shall  appear  to  the  court  oa 
2  Greeni.  321    default,  demurrer,  verdict  or  otherwise,  that  the  plaintiff  is  eotided 
to  the  possession  of  the  premises  for  breach  of  the  conditkMi  of  dn 
mortgage,  the  cotirt  shall,  on  the  modon  of  either  party,  award  the 
conditional  judgment  hereinafter  mentioned,  unless  it  should  tff^ 
that  the  tenant  is  not  the  mortgager,  nor  a  person  daimiog  wf 
hlau 
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SiCT.  8.     Should  it  appear,  that  the  tenant  is  not  the  mortgager,  Chap.  125, 
lor  a  peison  claiming  under  him.  and  the  plaintiff  shall  prevail  in  judgment  as  at 
be  sait^  the  judgment  may  be  entered  for  possession,  as  at  common  common  law,  in 
iw,  unless  the  plaintiff  should  consent,  that  the  conditional  judg-  <^«'**»»c*^- 
rent  should  be  rendered. 

Sbct.  9.     When  such  judgment  is  rendered,  the  court  shall  Fonnofcondi- 
cettain,  how  much  is  due  to  the  plaintiff  on  the  mortgage,  and  mentl''"^" 
0n  enter  judgment,  that  if  the  defendant  shall,  within  two  months  is^i,  39,  $  s. 
ter  the  judgment,  pay  to  the  plaintiff  the  sum,  so  found  due  on  I  MS!'50a 
B  mortgage,  with  interest  and  costs  of  suit,  the  mortgage  shall  be 
dd,  and  the  defendant  shall  hold  the  premises  discharged  of  the 
;  otherwise,  that  the  plaintiff  shall  have  his  execution  for  pos- 
of  the  premises,  and  costs. 

Sect.  10.     If  it  shall  be  ascertained  by  the  court,  on  inquiry,  Judgment  for 
Hit  nothing  is  due  on  tlie  mortgage,  then  the  action  shall  not  be  noSi^iJbSs  dae. 
attained,  but  judgment  shall  be  rendered  in  favor  of  the  defend-  ^  Oteevi,  9S2. 
■t;  and  he  shall  hold  the  land  discharged  of  said  mortgage. 

SscT.  11.     When  a  mortgagee,  or  person  claiming  under  him  is  Action  for  fore- 
keeasedy  the  same  proceedings  to  foreclose  the  mortgage  may  be  cc^io^ot  »d"" 
>id  by  the  executor  or  administrator  of  such  deceased  person,  miniatntor. 
■dtring  otL  the  seizin  of  such  deceased  person,  as  the  testator  or       '    '  v  ^* 
■Mate  might  have,  if  living. 

Sect.  12.     When  a  mortgage  is  made,  or  assigned  to  the  state,  sute  treirarer 
^  tieasurer  may  demand  and  receive  the  money  due  thereon,  and,  ^%recioM^ 
7  lus  deed  of  release,  discharge  the  mortgage ;  and,  after  iM^ach  mortgagee 
'  the  conditbn,  he  may,  in  person  or  by  his  agent,  make  use  of  ed  to  the'auSer 
^  like  means,  for  the  purpose  of  foreclosure,  which  an  individual 
^Vwtgagee  might,  as  specially  prescribed  in  the  third,  fourth  and 
ifth  sections  of  this  chapter. 

Sect.  13.     Lands,  mortgaged  to  secure  the  payment  of  debts,  Mortgagee  to 
^ibe.  performance  of  any  collateral  ensacement,  and  the  debts  so  ^^??!f  V^* 

,. r.  ri-j  r  \  i«.        handa  of  admin- 

■Scared,  m  case  of  the  decease  of  ttie  mortgagee  or  person  claimmg  istratora,  who 
Older  him,  shall  be  assets  in  the  hands  of  his  executors  or  admbis-  ^theuae*^^ 
iWon  I  and  they  shall  have  the  same  control  of  them,  as  of  a  the  heira. 
Mnonal  pledge ;  and,  whenever  they  shall  recover  seizin  and  pos-  i^mm.  &». 
■Mnoa  of  them,  they  shall  be  seized  and  possessed  of  the  estate  so 
<Mveced,  to  the  use  and  behoof  of  the  widow  and  heirs,  or  devi- 
eei  of  the  deceased,  or  his  creditoi's,  as  the  case  may  be ;  and 
mff  when  the  mortgaged  premises  are  redeemed,  receive  the 
Bfanption  money,  and' give  effectual  discharges  for  the  same,  and 
sleases  of  the  mortgaged  premises. 

Sect.  14.    An  action  on  a  mortgage  deed  may  be  brought  against  Againat  whom 
ijr  person  in  possession  of  the  mortgaged  premises ;  and  the  mort-  J^^J^^  JJJj 
iger,  or  person  claiming  under  him,  may,  in  all  cases,  be  joined  hehrooght. 
idi  him  as  a  cotenant,  whether  he  then  has  any  interest  or  not  in 
le  premises ;  but  he  shall  not  be  liable  for  any  costs,  when  he  has 
>  estate  in  the  premises,  and  makes  his  disclaimer  thereto  upon 
16  reccMrds  of  the  court. 

SscT.  15.     When  the  condition  of  a  mortgage  is  for  doing  some  Fonn  orjodg- 
!t,  other  than  the  payment  of  money,  the  court  may  vary  the  J^^^/^^n  £  fo,. 
nns  of  the  conditional  judgment  to  be  rendered,  as  circumstances  aome  act,  other 
ay  require ;  and  award  execution,  unless  the  defi^d^Qt  sbnlli  ^^wSSjT^^ 
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4  Pick.  6. 

5  Pick.  M9. 

6  Pick.  420. 
10  Pick.  398. 
17  Pick.  47. 


Same  flabjecL 

18S7.286.&2. 

12  Mast.  16, 

514. 

17  Mmi.  419. 

7  Graenl.  91. 


Chap.  125.  within  two  months  after  judgment,  perform  whiit  shall  be  there 

prescribed. 
Proceediiigi in  Sect.  16.  Any  mortgager  or  other  person,  having  aright 
deei/a  mort-  redeem  lands  mortgaged,  may  bring  his  bill  in  equity  for  the  redem 
^286  «  1  ^^^  thereof,  within  the  time  limited  in  the  sixth  section  of  this  che 
17  ^faas.  'lix'  ter;  and,  if  he  shall,  in  his  bill,  offer  to  pay  such  sum  as  shall  be  fom 
2  Pidf "mo^"  ^  ^®  equitably  due,  or  to  perform  such  other  condition,  as  the  c^ 
646.  '.  may  require,  such  offer  shall  have  the  like  effect  and  force,  a^ 
tender  of  payment  or  performance  made  before  the  commencen^ 
of  the  suit ;  and  the  bill  shall  be  sustained,  without  proof  of  s^^ 
tender,  provided  the  mortgagee,  or  person  claiming  under  him,  shi 
have  refused  or  neglected  on  request,  to  render  a  true  accouin 
the  sum  due,  before  the  commencement  of  the  suit ;  and  no  ctia 
shall  be  awarded  against  the  defendant,  unless  it  shall  appear,  tbi 
he  unreasonably  refused  or  neglected  to  render  sucli  account,  vAm 
requested,  of  the  money  due.  and  of  the  rents  and  profits,  ini 
money  expended  in  repairs  and  improvements,  if  any,  or,  in  mj 
other  way  by  his  default,  had  prevented  the  plaintiff  from  perfbtm- 
ing  or  tendering  performance  of  the  condition,  before  the  cofluMoe- 
ment  of  the  suit. 

Sect.  17.  Whenever  a  sum  of  money,  due  on  a  mortgage,  iNfe 
been  paid  or  tendered  to  the  mortgagee,  or  person  claiming  ittd* 
him,  by  the  mortgager,  or  the  person  claiming  under  him,  withia 
the  time  limited  as  before  mentioned,  he  may  have  a  bill  in  eifitf 
for  the  redemption  of  the  mortgaged  premises,  and  compel  tke 
mortgagee,  or  person  claiming  under  him,  by  a  decree  of  the  supNOt 
judicial  court,  to  release  all  his  right  and  title  in  the  land  te  Ab 
complainant ;  though  such  mortgagee,  or  his  assignee,  shall  aew 
have  had  actual  possession  of  the  premises  for  breach  of  the  oOt* 
dition. 

Sect.  18.  Or,  in  such  case,  the  mortgager  or  other  person,  h^ 
ing  right  to  redeem,  may  have  his  bill  in  the  manner  prescribed  k 
the  sixteenth  section  of  this  chapter,  without  having  niade  a  tiMit 
before  the  commencement  of  the  suit,  and  the  cause  shall  be  tfM 
in  the  same  manner. 

Sect.  19.  When  the  suit  is  brought,  before  an  actual  enoy^v 
teourof  breach  of  the  condition,  and  before  payment  or  tender,  if  tbeflflT^ 
gagee,  or  the  person  claiming  under  him,  be  out  of  the  statty  tt' 
shall  not  have  bad  actual  notice,  the  court  shall  order  proper  ndlioi 
to  be  given  to  the  other  party,  and  continue  the  cause,  as  loog^ 
necessary. 

Sect.  20.  No  bill  in  equity  shall  be  brought  for  redemptioo  of 
mortgaged  premises,  founded  on  a  tender  of  payment  or  perto* 
ance  of  the  condition,  made  before  the  commencement  of  ifaesoit, 
unless  within  three  years  next  after  making  such  tender. 

Sect.  21.     In  any  suit  brought  for  redemption  of  montgnfA 

premises,  when  it  shall  appear  necessary  to  the  attainment  of  jv 

ed  as  defead-     tice,  that   any  other  person,  besides  the  defendant,  claiming  n 

aoto,  and  noti-   interest  in  the  premises,  should  be  made  a  party  with  the  origM 

mi,  39,  J  4.     defendant,  on  motion,  the  court  may  order  him  to  be  aerved  widiii 

attested  copy  of  the  bill,  in  such  manner  as  they  may  direct,  flA 

on  his  appearance,  the  cause  shall  proceed,  as  theu|^  he  iiftd  beei 

originally  joined. 


.Sameaubjept. 
1837^  286,  ^  2. 


Court  to  order 
notice,  if  mort 
mee 
the  state. 
1837, 286,  $  2. 


Limitation  of 
such  bill  in  e- 
qulty. 
1837, 286;  $  3. 


Coort  may  al- 
low other  per- 
sona to  be  join- 
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Sect.  22.     The  court,  when  they  shall  make  a  decree  for  the  Chap.  125. 
edemption  of  mortgaged  lands,  shall  have  power  to  award  execu-  Award  of  cxe- 
jointly  or  severally,  as  the  case  may  require;  and  for  such  cution,onde- 
,  as  shall  be  found  due  fixA  him  or  them,  for  rents  and  profits,  i82i,39,  $"5/ 
and  above  the  sums  reasonably  expended  in  repairing  and 
icmsiDg  the  value  of  the  estate  redeenied. 

Skct.  23.     When  any  sum  of  money  shall  be  brought  into  court,  Deduction  of 

a  fuit  for  redemption  of  mortgaged  premises,  the  court  shall  have  SJ^fr^tET" 
mrer  to  deduct  therefrom  such  sum,  as  the  defendant  may  be  sumbroMhtin- 
HVgeable  with,  on  account  of  rents  and  profits  by  him  received,  dempUon!*"^ 
r  costs  awarded  against  him  ;  and  the  person,  to  whom  a  sum  of  9^?\^jJ',^- 
mnoy  Is  tendered  to  redeem  such  lands,  if  he  shall  receive  a  larger 
Bardian  he  is  entitled  to  retain,  he  shall  refund  the  excess. 

Sbct.  24.     If  the  treasurer  of  the  state,  and  the  person  apply-  Bill  in  equity, 
Bg  to  redeem  any  lands  mortgaged  to  the  state,  shall  disagree,  as  ^^^  '^Ti^*°°' 
tt4be  sum  due  thereon,  the  person,  so  applying,  may  bring  a  bill  in  ffainttthestitte. 
ttpkf  against  the  state  for  the  redemption  thereof.  i82i,a9,  ^  8. 

'Skt.  25.     Such  suit  shall  be  brought  in  the  supreme  judicial  Where  to  be 
•••I;  and  the  court  shall  order  notice  to  be  served  on  the  treasurer  cI^m  Si^- 
iCAe  state  in  the  usual  form,  and  the  court  shall  hear  the  cause  on. 
iii  decide,  what  sum  is  due  on  said  mortgage  to  the  state,  and  ^^^^»^8- 
Mod  costs,  as  they  may  deem  equitable  :  and  it  shall  be  the  duty 
oT  the  treasurer  to  accept  the  sum,  adjudged  by  the  court  to  be  due, 
Mibcbarge  and  release  such  mortgage. 

''%CT.  26.     If  any  person,  entitled  to  redeem  any  mortgaged  On  decease  of  a 
'■•e,  or  to  redeem  an  equity  of  redemption,  which  may  have  teen  P*"®"  entitled 
■ddsD  execution,  or  the  right  to  redeem  such  right,  or  the  right  to  administratbror 
■Ato  lands,  set  off  on  execution,  shall  die  without  having  made  JeLnT*^" 
^  t^der  for  that  purpose,  a  tender  may  be  made,  ,and  a  bill  for  9  Mass.  4S2. 
'lAMiption  commenced  and  prosecuted,  as  well  by  the  executors 
VlAmnistrators,  as  by  the  heirs  or  devisees  of  the  deceased  per- 
fV\  lod,  if  the  plaintiff,  in  any  such  bill  in  equity,  shall  die  pend- 
^Assoit,  the  same  may  be  prosecuted  to  final  judgment,  by  his 
Wh  at  devisees,  or  his  executors  or  administrators. 

^  Skct.  27.     When  the  mortgagee,  or  other  person  holding  under  Tender  to 
Ihlj'ii  nnder  guardianship,  as  an  infant  or  otherwise,  a  tender  may  g«a»dian  of 
^•Mde  to  such  guardian  ;  and  he  shall  have  power  to  receive  the  ^ilder^iudlaB- 
•*  due  on  the  mortgage ;  and,  upon  receivmg  it,  or  on  performance  "j^^iass  I6 
tf  «ch  other  condition  as  the  case  may  require,  to  execute  a 
Oilue  or  discharge  of  the  mortgage. 

•Sbct. "28.     In  all  cases,  the  mortgage  may  be  discharged  by  the  Howmortgagcs 
deed  of  lelease  of  the  person  authorized  to  discharge  H,  or  by  his  fhVi^d^ 
Mbg  satisfaction  and  payment  to  be  entered  in  the  margin  of  the  I82i,39,$  1. 
Vboid  of  such  mortgage,  in  the  register's  office,  under  his  hand. 

JSbct.  29.     If  the  purchaser  of  an  equity  of  redemption,  sold  on  Redemption  of 
feDlNllioD,  shall  have  satisfied  and  paid  to  the  mortgagee,  or  those  utrS^p^7- 
IdmiDg -under  him,  the  sum  due  on  the  mortgage,  the  mortgager,  chaser  of  uie 
t  tboA  claiming  under  him,  having  redeemed  the  equity  of  rederap-  dem%on.'*" 
isfe  within  one  year  after  such  sale,  shall  have  .a  right  to  redeem  I82i,^»  \  n* 
sdmxHtgaged  estate  of  such  purchaser,  or  any  person  claiming 
ainr  bim,  withm  the  time  and  in  the  manner,  be  might  have 
rieamod  the  same  of  the  mortgagee,  had  there  been  no  such  sale 
Mde,  And  within  such  time  only. 
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Chap.  125.  Sect.  30.  When  the  condition  of  any  mortgage  of  peno 
Redemption  of  prop^rty  has  been  broken,  the  mortgager,  or  any  person  lawfii 
perionai  prop-  claiming  or  holding  under  him,  may  redeem  the  same  at  any  Ui 
erty  mortgaged,  ^jjj^jjj  gj^^y  jj^y^  jjg^j  j^f^^^  g^^jj  bftach,  unless  the  property  st 

have  been  sold  in  the  mean  time,  in   pursuance  of  the.  contr 

between  the  parties,  or  on  execution  for  the  debt  of  the  mortgtf 

Tender  of  i.  Sect.  31.     The  person,  entitled  to  redeem  such  property,  si 

mweedingi  u^  pay  or  tender  to  the  mortgagee,  or  person  holding  under  him,  I 

recoTer  the       sum  due  on  the  mortgage,  with  all  reasonable  and  lawful  cbaig 

■*"*•  incurred  in  the  care  and  custody  of  the  property  or  othem^'ise,  .ai 

ing  from  the  mortgage  itself;  and,  if  such  property  is  not  iimne 

ately  restored,  the  person,  entitled  to  redeem  the  same,  may  rwsn 

it  in  an  action  of  replevin  ;  or  he  may  recover  such  damages, 

he  may  have  sustained  by  the  withholding  thereof,  in  an  actioQ 

the  case. 

When  mort-  Sgct.  32.     No  mortgage  of  personal  property,  made  since  ll 

ffproMrty***"  twenty  fourth  day  of  April,  eighteen  hundred  and  thirty  nine^  \ 

most  be  record-  that  shall   be   made  hereafter,  whero  the  debt  thereby  seomc 

1899,390, «].    ^niounts  to  more  than  the  sum  of  thirty  dollars,  shall  be  nE 

16  Pick.  33,462.  against  any  other  persons  than  the  parties  thereto,  unless  posseflsb 

of  the  mortgaged  property  be  delivered  to,  and  retained  bj  A 

mortgagee ;  or  unless  the  mortgage  has  been,  or  shall  be  recorde 

by  the  clerk  of  the  town,  where  the  mortgager  resides. 

Town  clerk  to       Sect.  33.     The  clerk,  on  payment  of  his  fees,  shall  record  •! 

■ame"* ^i     '"^^  mortgages,  that  shall  be  delivered  to  him,  in  a  book  keptfc 

1839,390, % 3.    that  purpose,  noting  in  the  book,  and  on  the  mortgage,  the  tioB 

when  the  same  was  received ;  and  it  shall  be  considered  as  recorded 

when  left,  as  aforesaid,  with  the  clerk.     His  fees  shall  be  the  ssDC 

as  are  allowed  for  like  services,  to  the  register  of  deeds. 

Certtin  marine       Sect.  34.     Nothing  in  the  two  preceding  sections,  shall  avoK 

not beM re^^   ^^  defeat  any  contract  of  bottomry,  or  respondentia,  or  trawfe' 

corded.  assignment  or  hypothecation  of  any  ship  or  goods  at  sea,  orabiotd] 

'     '  ^  '    if  the  mortgagee  shall  take  possession  of  such  vessel  or  goodi,  ^ 

soon  as  may  be,  after  the  arrival  of  the  same  within  the  state. 

LienonTeMeis,      Sect.  35.     Any  ship  Carpenter,  caulker,  blacksmith,  joiner  ^'^ 

tert  «&i*oi2e»  ^''^^^  person,  who  shall  perform  labor  or  furnish  materials,  for  or  OD 

1834, 104,  i  ].    account  of  any  vessel,  buil^ng  or  standing  on  the  stocks,  or  uodtf 

6  Pick.  46, 120.  rgpajis  after  having  been  launched,  shaU  have  a  lien  on  such  vw* 

for  his  wages  or  materials,  until  four  days  after  such  vessel  ^ 

launched,  or  such  repairs  afterwards  have  been  completed ;  w 

may  secure  the  same  by  an  attachment  on  said  vessel  within  '^^ 

period,  which  shall  have  precedence  of  all  other  attachments. 

Lien  discharg.       Sect.  36.     In  casc  any  such  creditor  shall  demand  or  cImd 

t&  jusrdcM  **^  more  for  his  said  services  performed  or  materials  furnished,  as  tfci^' 

1834, 104,  %  i.    said,  than  is  just  and  reasonable,  the  owner,  agent  or  conttaettir 

may  tender  the  fiiU,  fair  and  just  balance  to  such  claimant,  lod 

such  tender  shall,  if  reftised,  absolutely  discharge  the  lien  oo  vnA 

vessel. 

Lien  on  build-       Sect.  37.     Any  person,  who  shall  perform  labor  or  ftimiBh  i*** 

repeirod^on-  ^^rials,  for  erecting,  altering  or  repairing  any  house  or  other  hriU- 

tractandonthe  ing  or  appuTtenances,  or  fumish  labor  or  materials  for  the  above 

im\  fm,  4 1.    purposes  by  wtue  of  any  contract  with  the  owner  thenrnf.  or  olhr 

1837,'  S98,'  { 1.    person  who  had  contracted  with  such  owner,  shall  have  a  liea,  to 
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secure  the  payment  of  the  same,  upon  such  house  or  building,  and 
the  lot  of  land,  on  which  the  same  stands,  and  upon  the  right  of 
redeeming  the  same  when  under  mortgage ;  and  such  lien  shall 
continue  in  force  for  the  space  of  ninety  days  from  the  time,  when 
such  payment  becomes  due. 

Sect.  38.  Such  person  may  secure  the  benefit  of  such  lien  by 
ID  attachment  of  such  house  or  building,  land  or  right  of  redemp- 
tion, within  the  said  ninety  days  ;  and  such  attachment  shall  have 
precedence  of  all  other  attachments,  not  made  under  any  such  lien. 

SiCT.  39.  When  the  debtor  shall  tender  to  the  creditor  the 
im  justly  due  to  him,  as  aforesaid,  such  lien  shall  cease. 

SiCT,  40.  When  any  lot  or  parcel  of  land,  or  any  mill  privi- 
kge,  may  be  leased  for  the  purpose  of  having  a  house,  shop,  mill 
or  other  building  erected  or  placed  thereon,  and  rent  is  reserved  in 
ihe  lease,  all  the  buildings  erected  as  aforesaid,  together  with  all 
Ae  interest  which  the  lessee  before  had,  or  may  have,  in  the  prem- 
^9  by  force  of  such  lease,  shall  remain  liable  to  be  attached  by 
ttiy  such  lessor  or  his  assignee  to  secure  the  rent  due  on  such  lease, 
■^withstanding  any  previous  transfer  of  property  by  the  lessee ; 
|nvidedf  such  attachment  be  made  within  six  months  from  the  time 
wi  rent  becomes  due. 
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Chap.  125. 

16  Maine,  268. 


Such  lien  to  be 
secured  bj  at- 
tachment. 
1837,  J73,  $  2. 


Distolved  by  a 
tender. 
1837, 273,  $  3. 

Lien  of  land- 
lord, on  build- 
inga  erected  by 
the  lessee. 
1824,258,^1,2. 


CHAPTER    196. 

^  THE  RIGHT  OF  ERECTING  MILLS  AND  MILL  DAMS,  AND  OF  FLOW- 
UiQ  LANDS  j  AND  THE  MODE  OF  OBTAINING  DAMAGES  THEREFOR. 


^K*  1.  Right  to  erect  and  maintain  mill 
dams. 

2.  Not  to  injure  a  mill  previously 
built. 

3.  Not  on    another's    land  without 

consent. 

I. 

i»  Restriction,  as  to  height  of  dam. 
ft.  Damages  for  flowing,  recoverable, 
oB  complaint. 

6.  Form  of  complaint. 

7.  How  presented  and  served. 

8.  Service,  how  made. 

9.  What  may  be  pleaded  in  bar. 

10.  Mode  of  trial.    Appeal. 

11.  Costs  for  respondent,  if  complain- 
ant &il. 

12.  Proceedings,  if  complainant  re- 
cover. 

15.  Trial    by  jury.    Commissionen' 
report  to  be  evidence. 

14b  Acceptance  of  commissioners' re- 
port 

16.  Verdict  or  repdH,  to  bar  any  fu- 
ture action. 

16.  Compensation  to  commissioners. 

17.  Yatily  dimiges,  how  filed. 


Sect.  18.  Security  to  be  given  for  yearly 
damages,  if  required. 

19.  Lien  upon  mill  and  land,  for  dam- 
ages. 

20.  Complainant  may  sue  for  dama- 
ges, if  unpaid. 

2L  Mill  and  land  may  be  seized  and 
sold  on  the  execution,  slier  thirty 
days. 

21  Effect  of  such  sale. 

23.  Right  of  redemption. 

24.  Either  party  may  file  a  new  com- 
plaint. 

25.  Restriction  of  this  right. 

26.  Owner  mi^  *ofibr  tn  increased 
compensation.    Consequence. 

27.  Injured  party  may  offer  to  accept  a 
lessoompenactioii.  Consequence. 

28.  RestrictioB  of  suits  for  damages. 

29.  Costs. 

30.  Tenants  may  make  loch  offisit,  aa 
wellaa  ownen. 

31.  Agigeement  of  pertiet  binding,  if 
recorded. 

32.  Judgment  no  bar  to  a  new  com- 
plaint 
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Chap.  126.  Sect.  33.  Tender  of  daina|;a,  and   effect 

thereof. 

31.  Complaint  not  to  abate,  bj  death 
of  either  partj. 


Sect.  36.  If  complaiat  tbtte,  rights  naj  ^ 
preserved  bjr  new  complaiiit  vit^ 
in  a  year. 


Riffht  to  erect 
and  maintain 
mill  daou. 
1821,45.^1. 
6  Grceni.  9. 

10  Pick.  M, 
318. 

^ot  to  injure  a 
mill  preTiously 
built 

11  MaM.533. 
17  MaM.  289. 
10  Pick.  348. 
22  Pick.  312. 

Not  on  anoth- 
er's land,  with- 
out consent 
1821,45,^1. 


Restriction,  as 
to  height  of 
dam. 
182i,S61,$l. 


Damages  for 
flowing,  recov- 
erable, on  com- 
rlaint. 
821,45.^2. 
7  Greenl.  155. 
1  Fairf.  224. 
14  Maine,  423. 
6  Pick.  94. 
9  Pick.  62. 
12  Pick.  556. 

Form  of  com- 

flaint. 
1  Mass.  462. 
5  Pick.  182, 
294. 

How  presented 
and  served. 
1821, 45,  i  2. 


Service,  how 

made. 

1821,45,^2. 

What  may  be 

f  leaded  in  bar. 
821, 45,  &  3. 

3  Mass.  184. 

6  Mass.  398. 

4  Grceni.  322. 

5  Greenl.  9. 
3  Fairf.  183. 

7  Pick.  141. 


Mode  of  trial. 
Appeal. 
lOTl,  46.(3. 
€Gfeeiil.S81 


Section  1.     Any  man  may  erect  and  maintain  a  water 
and  a  dam  to  raise  water  for  working  it,  upon  and  across  any  si 
that  is  not  navigable,  upon  the  tenua  and  conditions,  and  subj< 
to  the  regulations,  hereinafter  expressed. 

Sect.  2.  No  dam  shall  be  erected  to  the  injury  of  any 
lawfully  existing,  either  above  or  below  it,  on  the  same 
nor  to  the  injury  of  any  mill  site,  on  which  a  mill  or  mill  dam  sim, 
have  been  lawfully  erected  and  used,  unless  the  right  to  maintain  j 
mill,  on  such  last  mentioned  site,  shall  have  been  lost  or  defeated  bj 
an  abandonment,  or  otherwise. 

Sect.  3.     Nor  shall  any  mill  or  dam  be  placed  on  the  land  of 
any  person,  without  such  grant,  conveyance  or  authority  from  tbs 
owner,  as  would  be  necessary  by  the  common  law,  if  no  profisiM 
relating  to  mills  had  been  made  by  any  statute. 

Sect.  4.  The  height,  to  which  the  water  may  be  raised,  ivi 
the  length  of  time,  during  which  it  may  be  kept  up  in  each  jfUt 
shall  be  liable  to  be  restricted  and  regulated  by  tlie  verdict  ottjjotjf 
or  report  of  commissioners,  as  hereinafter  provided. 

Sect.  5.  Any  person  sustaining  damages  in  his  lands,  by  dior 
being  overflowed  by  a  mill  dam,  may  obtain  compensation  for  tk 
injury  by  complaint  to  the  district  court  in  the  county,  where  tho 
lands  so  flowed  shall  be  situated,  or  any  part  of  the  same ;  but  lO 
compensation  shall  be  awarded  for  any  damages,  sustained  fflon 
than  three  years  before  the  institution  of  the  complaint. 

Sect.  6.  The  complaint  shall  contain  such  a  description  of  tb 
land,  alleged  to  be  overflowed  and  injured,  and  such  a  statemant  V 
the  damage,  that  the  record  of  the  case  shall  show,  with  sufficiei^ 
certainty,  the  matter,  that  shall  have  been  heard  and  detenoinad 
therein. 

Sect.  7.  Such  complaint  may  be  presented  to  the  court  in  trt 
time,  or  be  filed  in  the  clerk's  oflice  in  vacation  ;  and  a  copy  thflrQo( 
in  either  case,  shall  be  served  on  the  person  complained  of,  bybMl 
delivered  to  him,  or  left  at  his  dwelling  house,  if  he  has  any  in  lb* 
state ;  otherwise,  it  shall  be  left  at  the  mill  in  question,  or  with  A0 
owner  of  the  mill. 

Sect.  8.  Such  service  shall  be -made  by  the  proper  officer,  fboP' 
teen  days  at  least  before  the  term,  at  which  the  complaint  is  to  b 
heard. 

Sect.  9.  The  owner  or  occupant  of  such  mill  may  appear  ui 
plead  in  bar  to  such  complaint,  that  the  complainant  has  no  righf 
title  or  estate  in  the  lands,  alleged  to  be  flowed  ;  or,  diat  he  hw  * 
right  to  maintain  such  dam  and  flow  the  lands  for  an  agreed  pricOf 
or  without  any  compensation ;  or  any  other  matter,  which  nty 
show,  that  the  complainant  cannot  maintain  the  suit ;  but  ha  sbaD 
not  plead  in  bar  of  the  complaint,  that  the  land  described  tbefeii 
is  not  injured  by  such^am! 

Sect.  10.  When  any  such  plea  is  filed,  and  an  issue  in  bet,  <r 
in  law,  is  joined,  it  ahall  be  beard  and  decided  «s  liiiiilar  mm  «* 
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be  decided  in  cases  at  common  law ;  and  either  parly  may  appeal  Chap.  126. 
the  supreme  judicial  court. 

Sect.  11.     If,  on  any  such  plea,  the  issue  is  decided  in  favor  of  Costs  for  re- 
respondent,  or  the  complainant  shall  become  nonsuit,  or  discon-  complainant 
je  the  suit,  the  respondent  shall  be  entitled  to  his  costs,  as  in  ^^ii- 

r*«/>«    o^f;«r.o  1821,45,  &  8. 

EUDOD  actions.  '    '  ^ 

Sfiqr.  12.     If  the  issue  is  decided  in  favor  of  the  complainant,  Proceedinge,  if 
if  the  owner  or  occupant,  after  being  notified  as  before  men- cowS!'"'*'^*'* 
ted)  shall  not  appear,  or  shall  be  defaulted,  or  shall  not  plead  or  ^^^h^^>A^' 
W  any  legal  objection  to  proceeding,  the  court  shall  appoint  three  452.  "*'     ' 
ziore  disinterested  persons  of  the  same  county,  commissioners,  n  Pick.  68;70. 
DJiball  go  upon  and  examine  the  premises,  and  make  a  true  and 
bfiil  appraisement  under  oath  of  the  yearly  damages,  if  any, 
le  to  the  complainant  by  the  flowing  of  his  lands,  described  in 
(.complaint,  and  how  far  the  same  may  be  necessary  ;  and  ascer- 
n  and  make  report,  what  portion  of  the  year  such  lands  ought 
ttabe  Qowed. 

Skct.  13.     If  either  party  shall  request,  that  a  jury  may  be  Trial  by  jury. 
ipmneled  to  try  the  cause  at  the  bar  of  the  court,  the  report  of  Commissioners' 
9  eommissioners  shall,  under  the  direction  of  the  court,  be  given  idence. 
eridence  to  the  jury ;  subject  to  be  impeached  by  evidence  from  ^^^/^ei,  ^  1. 
flier  party. 

Sbct,  14.  If  neither  party  shall  request  a  trial  of  the  cause  by  Acceptance  of 
jwy,  as  before  mentioned,  the  report  of  the  commissioners  may  report!*"***"*"' 
'iccepted  by  the  court,  and  judgment  rendered  thereon.  i»24,ii6i,  $  1. 

Skct.  15.     The  verdict  of  such  jury,  or  the  report  of  such  com-  Verdict  or  re- 
KHooers,  where  no  trial  is  requested,  being  so  accepted,  shall  be  a  Future  action!*^ 
^  to  any  action  brought  for  such  damages ;  and  such  owner  or  is^»  261, 1 1. 
^oofgni  shall  not  flow  such  lands  during  any  portion  of  the  period,        "*' 
WAicb  flowing  is  prohibited  by  the  commissioners  or  the  jury. 
StCT.  16.     The  court  shall  have  power  to  award  reasonable  Compensation 
mpensation  to  such  commissioners,  which  shall  be  taxed  and  ^o^commission- 
covered  by  the  prevailing  party.  1824, 261,  $  1. 

SiCT.  17.     Such  verdict  or  accepted  report  of  the  commission-  Yearly  dama- 
«» tad  judgment  thereon,  shall  be  the  measure  of  the  yearly  dam-  f^zi^i^^i.^ 
!•,  undl  the  owner  or  occupant  of  such  laftids,  or  the  owner  or 
icaikuit  of  such  mill,  shall,  on  a  new  complaint  to  the  court,  and 
^fimilar  proceedings  as  in  the  former  case,  obtain  an  increase  or 
crease  of  such  damages. 

Skct.  18.     When  any  person,  whose  lands  shall  be  ^owed  as  Security  to  be 
taaid,  shall,  on  filing  his  complaint  for  ascertaining  cv  increasing  ^amaRes^^f  re-^ 
I  damages',  or,  on  bringing  his  action  of  debt,  as  provided  in  the  J^"!®^- 
Qitieth  section  of  this  chapter,  move  the  court  to  ofirect  the  owner  u  jvfass!  364. 
occupant  of  such  mill  to  give  security  for  the  payment  of  said 
Dual  damages,  as  they  shall  become  due,  and  the  court  shall  so 
ier,  the  owner  or  occupant,  refusing  or  neglecting  to  give  such 
mtfy  shall  have  no  benefit  of  this  chapter  ,•  but  shall  be  liable 
be  sued  for  the  damages  occasioned  by  such  flowing,  in  an  action 

eommon  law. 

Sect.  19.     The  person,  entitled  to  receive  such  annual  compen-  Lien  upon  mill 
too,  shall  have  a  lien  therefor,  from  the  time  of  the  mstitution  of  a^ilS^s!  ^"^^ 
origioal  complamt,  on  the  mUl  and  mill  dam,  with  the  appurten- 
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MILLS  AND  MILL  DAMS. 


[ 


Complainant 
may  sue  for 
damage*,  if  un- 
paid. 

1821, 45,  &  6. 
15  Maine,  242. 


Mill  and  land 
may  be  seized 
and  sold  on  the 
execution,  a(\er 
thirty  days. 


Effect  of  such 
sale. 


Right  of  re- 
demption. 


Either  party 
may  file  a  new 
complaint. 
1321,46,6  6. 

9  Mass.  203. 

10  Mass.  72. 
16  Maine,  411. 

Restriction  of 
this  right. 
1821,45,^11. 


Owner  may  of- 
fer an  increas- 
ed compensa- 
tion.   Conse- 
quence. 
!82I,45,$9. 


Injured  party 
may  offer  to  ac- 
cept a  less  com- 
pensation. 
Consequence. 
1821, 45,  $  10. 


Reftriction  of 
■nits  for  dama- 
ges. 


ances  and  the  land  under  and  adjoining  the  same,  and  use 
with ;  provided,  that  it  shall  not  extend  to  any  sum,  due  m 
three  years  before  the  commencement  of  the  action. 

Sect.  20.  The  party,  entitled  to  such  annual  comp< 
may  maintain  an  action  of  debt  or  assumpsit  therefor,  be 
proper  tribunal,  against  the  person  who  shall  own  or  0C4 
said  mill,  when  the  action  is  brought ;  and  shall  therein  rec 
whole  sum  due  and  unpaid,  with  costs. 

Sect.  21.  .  The  execution  on  such  judgment,  if  not  pa 
at  any  time  within  thirty  day^,  be  levied  on  the  premises  « 
the  lien  ;  and  the  officer  may  sell  the  same  at  public  auctu 
much  thereof  in  common  with  the  residue,  as  shall  be  nec< 
satisfy  the  execution ;  proceeding  in  giving  notice  of  sucl 
the  same  manner,  as  in  making  sale  of  an  equity  of  red 
upon  execution. 

Sect.  22.  Such  sale  shall  be  effectual  againt  all  persoo! 
ing  the  premises  by  any  title,  which  accrued  within  the  time 
by  the  lien. 

Sect.  23.  Any  person,  entitled  to  the  premises,  may 
the  same  within  one  year  after  the  sale,  on  paying  to  the  pi 
or  the  person  holding  under  him  the  sum  paid  therefor,  with 
at  the  rate  of  twelve  per  cent,  deducting  therefrom  any  n 
profits,  which  may  have  been  received  by  such  purchaser  a 
holding  under  him  ;  and  may  have  the  same  process  to  con 
purchaser  to  account,  as  might  be  had  against  a  purchasf 
equity  of  redemption. 

Sect.  24.     When  either  party  is  dissatisfied  with  the  annt 
pensation,  established  as  before  provided,  a  new  complaint 
filed  and  similar  proceedings  shall  be  had,  and  conducted  s 
tially  in  the  manner,  before  provided  in  case  of  an  original  coi 

Sect.  25.  No  new  complaint  shall  be  brought,  until  the 
tion  of  one  month  after  the  payment  of  the  then  last  yc 
have  become  due,  and  one  month  after  notice  to  the  othei 
and  the  other  party  may,  within  that  time,  make  an  offeror 
as  herein  after  provided. 

Sect.  26.  The  owner  of  the  mill  or  dam,  within  said 
may  offer  in  writing  to  the  owner  of  the  land  injured,  any  i 
of  compensation  to  be  paid  thereafter  for  maintaining  said  du 
if  the  owner  of  the  land  shall  not  agree  to  accept  th€ 
but  shall  bring  a  new  complaint,  for  the  purpose  of  increas 
compensation,  he  shall  not  recover  any  costs  ;  unless  he  shal 
an  increase  of  damages,  in  the  manner  before  mentioned 
chapter. 

Sect.  27.  The  owner  of  the  land  injured  may  also,  wit 
month,  offer,  in  writing,  to  the  owner  of  the  mill  or  dam,  to 
any  sum  smaller  than  the  annual  compensation  establishei 
paid  thereafter  for  maintaining  said  dam  ;  and,  if  the  ownei 
mill  or  dam  shall  decline  to  pay  such  reduced  compensati 
shall  bring  a  new  complaint  to  obtain  a  reduction  of  the  a 
shall  not  recover  costs,  unless  such  compensation  shall  be  i 
to  a  less  sum  than  was  offered. 

Sect.  28.    No  action  shall  be  sustained  at  common  kw 
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recovery  of  damages,  occasioned  by  the  overflowing  of  lands  as  Chap.  126. 
before  mentioned,  except  in  the  special  cases  provided  in  this  chap- 
ter, to  enforce  the  payment  of  damages  after  they  have  been  ascer- 
tained by  process  of  complaint,  as  aforesaid. 

Sect.  29.     The  party    prevailing   shall   recover   costs,    unless  costs, 
rhcn  it  is  otherwise  expressly  provided.  ^  ^^^-  ^^• 

Sect.  30.     Such  offers  may  be  made  by  or  to  the  respective  ten-  Tenants  may 
nts  or  occupants  of  the  land,  and  of  the  mill  and  dam  in  question,  ^jJ'^arwcU  as 
1  like  manner  and  with  like  effect,  as  if  made  by  the  respective  owners. 
•WDera ;  except,  that  no  agreements  founded  thereon  shall  bind  the 
<wners,  unless  made  by  their  consent. 

Sect.  31.  When  an  annual  compensation  upon  the  acceptance  Agreement  of 
if  one  party,  of  an  offer  made  by  the  other,  is  established  and  ffJ^^ordiS!"*^' 
^gped  by  the  respective  owners  of  the  mill  or  dam,  and  of  the  land, 
UmI  recorded  in  the  office  of  the  clerk  of  the  court  in  which  tlie 
bmer  judgment  was  rendered,  with  a  reference  on  the  record  to  the 
fanoer  judgment,  to  the  book  where  the  agreement  b  recorded,  such 
ifreement  shall  be  as  binding  as  a  verdict  and  judgment  on  a  new 
sdmplaint. 

SiCT.  32.     A  judgment  against  a  complainant,  as  not  being  judgment  no 
nMed  to  any  compensation,  shall  be  no  bar  to  a  new  complaint  cSmpiint*^ 
k  damages,  which  have  arisen  after  the  former  verdict,  and  for 
Vnpensation  for  damages,  subsequently  sustained. 

Sect.  33.     In  case  of  an  original  complaint,  the  respondent  may  Tender  of  dam- 
^Bi^  and  bring  money  into  court,  as  in  an  action  at  common  law  ;  J^^eon^  ^^^^^ 
ttd  with  the  same  advantages  to  himself;  and,  if  the  money  is 
•ecepted,  the  judgment  shall  have  the  same  effect  as  if  rendered  on 
Uenlict. 

Sect.  34.     No  complaint  for  flowing  lands  shall  abate  by  the  Complaint  not 
leith  of  any  party  thereto ;  but  the  same  may  be  prosecuted  or  deauTof  wther 
isfaided  by  the  surviving  complainants  or  respondents,  or  the  exec-  party. 
4qis  or  administrators  of  the  deceased. 

Sect.  35.     If  such  complaint  shall  be  abated  or  defeated  for  if  complaint  a- 
Unt  of  form,  or  if,  after  a  verdict  for  the  complainant,  judgment  b^^preMrvedby 
ioold  be  reversed,  the  complainant  may  bring  a  new  complaint  at  new  compiamt,  * 
tty  time  within  one  year,  after  abatement  or  reversal  as  above  stated ; 
ori  thereon  recover  such  damages,  as  have  been  sustained  during 
he  three  years  next  before  the  institution  of  the  first  complaint,  or 
oy  time  afterwards. 


CHAPTER    1»7. 

OF  IWQUE.STS  OF  OFFICE,  AND  INFORMATIONS  FOR  INTRUSION. 


CCT.  1.  Proceeding!,  to  revest  in  the  State, 
Uiids  granted  on  condition. 
1.  Attorney  general  to  file  informa- 
tion. 
9.  Scire  ftciat  to  isfne.    Service. 
i.  JndgmeDt  oa  defmlt. 


Skct.  6.  Conseqaence  of  disclaimer,   bj 
defendant 
6.  Proceedings,  if  defendant  claim 
tiUe. 


gg^  INQUESTS  Ai\D  IJSFORAIATIONS.  [i'lTLE 

Chap.  127.    Sict.  7, 8.  Proceodinffg,  if  it  be  adjudged,  Sject.  14.  Costa,  if  defeudant  rccofcr. 

that  defendant  holds  too  much  15.  Defendant  may  hold,  by  title 

land.  sequently  acquired.     Wliat  j^W^ 

9.  Caiies,  in  which  information  may  ment,  if  the  state  recover. 

be  filed,  \vithout  order  of  the  leg-!  16.  Effect  of  judgment,  that  the  K^-^ 
islature.                                         •!  be  reacized. 

10.  ^Notice,  when  there  is  no  tenant  in  17.  Tenai^t  under  the  state  to 
{possession.  betterments,   though 


11.  Proceedings,  judgment  and  costs. ;  less  than  six  years. 

ri.  Information  to  recover  escheats.  18.  Proceedings  by  attorney 

Notice.  !  to  obtain  betterments. 

13.  Tenant  to  set  up  no  title,  unless '  19.  Execution  therefor,  how  leir  jo^ 

he  claim  under  it.  i 

Proceedings,  to      Section  1 .     Where  lands  have  been  granted  by  the  colony  or 
revest  in  Ao      province  of  Massachosctts  Bay,  the  commonwealth  of  Massachu- 
^ntcd  on"con-  setts,  Of  by  this  State,  or  shall  be  hereafter  granted  on  certain  condi- 
y^*j»"-  tions  alleged  to  have  been  violated,  and  the  state  shall  claim  to  be 

"  '    '  revested  in  the  same,  the  following  proceedings  shall  be  had. 

Attorney  gen-  Sect.  2.  When  the  legislature  shall  direct,  the  attorney  general 
fomltioiK  *"  shall  file  an  information  in  the  supreme  judicial  court  in  the  county 
1821,48,  ^  1.     Avhere  the  lands  lie,  stating  the  grant  and  conditions,  breaches  airf 

claims  of  the  state. 
Scire  facias  to        Sect.  3.     The  court  shall  issue  a  scire  facias  against  the  persoo 
i82^48%'V.*^^*  Stated,  as  holding  the  lands  under  such  grant,  retuniahle  to  said 

court ;  which  shall  be  served,  according  to  law,  thirty  dajrs  befcw 

the  return  day. 
Judgment  on         Sect.  4.     Should  the  defendant  not  appear  and  answer  to  lach 
I82T  43,  $  1.     information,  judgment  shall  be  rendered  that  the  state  be  reseisw 

of  their  lands. 
Conscquonceof      Sect.  5.     If  the  defendant  appear  'and  disclaim  holding  » 
di'fcndwu.  ^^     '^"^s  or  any  part  of  the  same,  the  attorney  general  shall  take  nodH 
1821,48,  $1.      ing  by  his  information,  so  far  as  the  same  respects  the  lands  fr 

claimed ;  and  the  defendant,  and  all  claiming  under  him,  shall  h 

estopped  from  claiming  or  holding  such  disclaimed  lands. 
Proceedings,  if       Sect.  6.     If  the  defendant  claims  all  or  any  part  of  such  lw» 

ffuc"*^**"**^"*  "^^^'  »"^'^  &^^^\  ^^^  ^^^''  traverse  the  breaches,  the  cause  sfcJ 
1821,48, 4 1.     be  tried  by  jury  in  due  course,  and,  if  the  bsue  be  found  in  ft** 
11  Mass.  193.     qJ.  ^j^^  state,  judgment  shall  be  rendered,  that  the  state  be  resdtfd 
of  said  estate,  and  for  costs ;  but,  if  the  issue  shall  be  found  lor  Ik 
defendant,  he  shall  have  judgment  for  his  costs  of  suit,  to  be  ttffld 
and  paid  from  the  public  treasury. 
Proceedings,  if      Sect.  7.     If  the  Only  alleged  breach  of  condition  is,  that  ^ 
*h^d*^"nda*nt   ^®'^"^*'™^  \\o\i^  more  land  than  he  has  a  right  to  hold  under  the 
holds  too  much  grant,  and  the  same  shall  be  found  by  the  jury,  or  the  defendant^ 
1^48  61       confession,  the  court  shall  assign  to  the  defendant,  by  metes  and 
bounds,  so  much  of  the  land  held  by  the  defendant,  as  shall  be 
equal  in  quantity  to  what  he  has  a  right  to  hold  under  the  gnat) 
and  in  such  part  thereof,  as  shall  be  judged  reasonable  by  the  oonrt. 
Same  subject        Sect.  8.     Such  part  shall  be  located  by  persons  appointed  bf 
1821,48,^1.     the  court,  at  the  expense  of  the  defendant,  and  a  plan  thcferf 
returned  to  the  court ;  and,  if  confirmed  by  the  courts  they  shall 
order  an  attested  copy  of  such  location  and  plan  to  be  filed  m  tb 
land  agent's  office,  and  judgment  shall  be  rendered,  that  the  state 
be  reseized  of  the  residue,  and  recover  costs  of  suit. 


Tvn-K  X.]  mquESTS  ajjd  informations.  ggg 

Sect.  9.     In  all  other  cases,  where  an  inquest  is  necessary,  the  Chap.  127. 
attorney  general,  without  order  of  the  legislature,  may  file  an  inform-  Cases,  in  which 
atiOQ  in  said  court,  describing  the  estate  claimed,  and  stating  the  JJJjJ°'^J^^fi°"d 
tide  asserted  thereto  by  the  state;  and  notice  shall  be  given  as  withoat  order  of 
before  mentioned,  when  there  is  any  tenant  in  possession.  i82i^48 *?2? 

Sect.  10.     When  there  is  not  any  tenant  in  possession,  then  jvoti'ce/when 
notice  shall  be  given,  as  the  court  shall  order,  at  least  ninety  days  there  is  no  ten- 

t  r        I       .    .  /•   1  1  •   I    •    •  t  1  •'      ant  m  posses- 

beiore  the  sittmg  of  the  court,  to  which  it  is  returnable.  sion. 

Sect.  11.     If  no  person  shall  appear  and  answer  to  the  informa-  ^82i,4«,$2. 
tion,  or,  after  appearing  and  answering,  and  on  trial  by  jury,  a  ver-  ju'^^menTand 
diet  should  be  found,  that  the  state  has  good  title  to  such  estate,  costa. 
judgment  shall  be  rendered,  that  the  state  be  seized  thereof  and        '    '  *  ' 
recover  costs  ;  but,  if  the  verdict  should  be  in  favor  of  the  defend- 
tot,  and  that  he  has  good  title  to  the  land,  he  shall  recover  his  costs 
of  suit,  to  be  taxed  and  paid  as  before  provided. 

Sect.  12.     The  attorney  general  may  61e  an  information,  in  information,  to 
Wnner  before  mentioned,  for  recovering  seizin  by  the  state  for  any  ^^^^^^  ^^^^ 
red  estate,  supposed  to  have  escheated  to  the  state  for  want  of  legal  tice. 
Wr;  and  on  such  information  being  filed,  the  court  shall  order  ^^21,48,  J3. 
sicn  notice,  as  they  may  judge  proper. 

Sect.  13.     In  such  case,  the  defendant  shall  not  be  allowed  to  Tenant  to  set 
*nil  himself  of  the  title  of  an  alien  or  subject  of  another  nation  TeVhe^ciaim " 
"eovcreiffn.  or  any  other  person,  unless  he  can  show  that  he  is  under  it. 
•■itotto,  or  agent  or  bailiff  of  such  alien.  iGPick.n?. 

Sect.  14.     If  on  trial  the  defendant  shall  prove  himself  to  be  Costs,  if  de- 
•Hsh  tenant  or  agent,  or  that  he  is  himself  the  legal  owner  of  such  ^®°*^*  ^^^^^' 
••ftrte,  then  he  shall  recover  his  costs,  to  be  paid  as  aforesaid.  iS2i,  48,  $  4. 

Sect.  15.     If  the  defendant  be  found  not  to  have  been  the  legal  Defendant  may 
^***lier  of  such  estate,  or  to  have  any  right  as  tenant,  agent  or  bailiff,  gubse^ucnUv 
^"'ken  the  process  was  commenced  against  him,  but  had  afterwards  acquired,  what 
^cqidred  a  good  title,  or  become  tenant,  agent  or  bailiff,  the  attor-  iut^recover.*'* 
^  general  shall  cease  further  to  prosecute  the  suit ;  but,  when  the  I82i,  48,  $  4. 
^ofeodant  proves  no  title  to  such  estate  as  owner,  or  interest  therein 
•i  tenant,  agent  or  bailiff,  judgment  shall  be  rendered,  that  the  state 
Wfeized  thereof,  and  recover  rents  and  profits,  as  in  case  of  a  writ 
tf  entry  between  private  persons. 

Sect.  16.     When  judgment  shall,  on  information,  be  rendered.  Effect  of  judg- 
tfcit  the  state  be  reseized,  or  seized,  of  any  lands,  the  state  shall  be  JJ^^'h^reMil- 
deened  and  taken  in  law  to  be  in  fact  so  seized  to  'all  intents  and  ed. 
imrposes ;  and  all  judgments,  so  rendered,  shall  conclude  all  privies        >    » »   • 
ind  parties,  and  those  claiming  under  them,  so  long  as  such  judg- 
tnenl  shall  remain  in  force ;  subject  to  the  provisions  of  the  follow- 
ing section. 

fecT.  17.     Should  any  person  appear,  and,  by  due  process  of  Tenant  under 
hWf  piDve  himself  to  have  a*  legal  title  to  such  estate,  and  recover  ^ive  tetter^ 
tbe  same  against  the  state  or  its  grantee  or  tenant,  the  same  estate  ments,  though 
dkdl  be  liable  for  all  expenses  of  improvement  thereon  made,  over  SJa*^" suj^/elw! 
%od  above  the  rents  and  profits  thereof;  though  the  tenant  and  those  I82i,  48,  $  6. 
duning  under  the  state  had  not  been  in  posi^sion  six  years. 

Sect.  18.  For  the  purpose  of  ascertaining  the  anoount  of  such  Proceedings,  by 
improvements,  the  attorney  general,  or  the  tenant  or  g^rentee  of  the  lI)*'™o{tSr*'' 
estate,  may  file  a  bill  in  equity  in  the  supreme  judicial  court,  for  J^™®^^* 
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Chap.  127.  recovering  the  same ;  and,  after  due  notice  and  a  copy  of  the  b: 
served  on  the  defendant  fourteen  days  before  court,  such  court 
try  the  cause,  with  or  without  a  jury,  according  to  the  principl 
law,  and  render  judgment  and  issue  execution  for  the  sum  found 
Execntion  Sect.  19.     The  sheriff,  by  virtue  of  such  execution,  shall 

ie?i«i^''  **^     *^  public  auction,  so  much  of  said  land,  as  will  be  sufficient  to 
1821, 43,  $  6.     isfy  the  execution  and  charges,  unless  otherwise  paid. 


CHAPTER   198. 

OF  FORCIBLE  ENTRY  AND  DETAINER. 
Sect.  1.  Juiiidiction    of  jasticQt  of  the    Sect.  4.  Proceedingg^  if  defendtnt 


in 


peace  and  quorum. 

2.  Warrant,  and  •eryice  thereof, 
such  cases. 

3.  Judgment    for  complainant,  and 
writ  of  possession. 


tiUe. 

5.  Cases,  in  which  this  procesp  MJ^ 
for  unlawful  detention. 

6.  Jurisdiction  of  municipal  tni^  i^ 
lice  courts. 


n 


JuriKiiction  of       SECTION  1.     Any  justice  of  the  peace  and  of  the  quoraiD 
justices  of  the    ^},g  countjT  in  which  he  resides,  shall  have  jurisdiction  in  all 
rum.  of  forcible  entry  and  detainer,  except  those  arising  within  a 

i^re^f '^     ^^  ^^^^  therein,  in  which  a  municipal  or  police  court  is,  or  raajr    ** 

established. 
Warrant,  and         Sect.  2.     On  complaint  made  to  him,  in  writing  and  on  o»^» 
in  Mich  mSm**^'  ^^  ^"y  unlawful  and  forcible  entry  into  any  lands  or  tenements,  <^ 
1824, 268,  $  2.    any  unlawful  and  forcible  detainer,  he  shall  issue  his  warrant  un^itf 
hand  and  seal,  directed  to  the  sheriff  or  his  deputy,  or  a  consubfe 
of  the  town,  where  the  person  charged  resides,  to  summon  bim  ^ 
shew  cause,  why  judgment  should  not  be  rendered  against  biflii 
which  summons  shall  be  served  upon  him,  by  reading  the  same  0 
his  presence  and  hearing,  or  by  delivering  him  a  copy,  or  leario; 
it  at  his  last  and  usual  place  of  abode,  seven  days  at  least  before 
the  day  set  for  trial. 
Judgment  for         Sect.  3.     On  retum  of  such  service,  in  case  of  the  non  appesir* 
Md  writ™ ^-  ance  and  default  of  the  party  charged,  or  liis  failing  to  show  ^ 
session.  ficicnt  causc,  judgment  shall  be  rendered  against  him  for  possession 

'     '^  '  '  of  the  premises,  and  the  justice  shall  issue  a  writ  of  possessioa  to 
remove  him. 
Proceedings,  if      Sect.  4.     Should  the  defendant  plead  not  guilty  to  the  cod* 
defendant  plead  pj^j^^^^  ^^j  gj^  ^  jj^ef  Statement  of  title  in  himself,  or  some  other 

1824, 268,  ^  3.  person  under  whom  he  claims  the  premises  in  question,  the  justice 
shall  thereupon  order  him  to  recognise  to  the  complainant,  witb 
sufficient  sureties,  in  such,  sum  as  the  justice  shall  order,  to  pay  all 
intervening  damages  and  costs,  and  reasonable  intervening  rent  fof 
the  premises ;  and  said  justice  shall  require  the  complainant  to 
recognize  to  the  defendant,  with  sufficient  sureties  in  a  leasooabb 
sum,  conditioned  to  enter  the  action  at  the  next  district  court,  and 
prosecute  the  sam^  to  final  judgment^  and  pay  all  costs  adjudgeil 
agitipst  him ;  and^  if  either  party  shall  refuse  so  to  teoo^pind, 
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ice  shall  enter  judgment,  as  in  case  of  nonsuit  or  default,  against 
party,  so  neglecting  or  refusing.  Either  party  may  appeal  from 
judgment  of  the  justice,  upon  issue  joined,  to  the  next  district 
It,  recognizing,  as  aforesaid,  to  pay  such*costs  as  may  be  adjudged 
inst  him ;  and,  if  the  defendant  shall  appeal,,  he  shall  recognize 
my  such  reasonable  intervening  rent  for  the  premises,  as  such 
ice  shall  adjudge,  in  case  his  judgment  shall  not  be  reversed  on 
3  appeal. 

iccT.  5.  Whenever  a  tenant,  whose  estate  in  the  premises  is 
^rroiDed,  shall  unlawfully  refuse  to  quit  the  same,  after  thirty 
s'  notice  in  writing,  given  by  the  lessor  for  that  purpose,  he 
11  be  liable  to  the  provisions  of  this  act ;  provided,  he  shall  not 
e  been  in  quiet  possession  of  the  prembes  three  whole  years, 
:t  preceding  the  filing  of  such  complaint. 

3ect.  6.  Every  municipal  and  police  court,  now  established,  or 
ich  may  be  established,  in  any  city  or  town,  shall  have  exclusive 
isdiction  of  all  cases  of  forcible  entry  and  detainer,  arising  in  the 
f  or  town,  where  such  court  is  or  shall  be  established  ;  and  con- 
rrent  jurisdiction  with  justices  of  the  peace  and  quorum,  in  such 
les,  arising  in  the  counties  in  which  they  are  or  shall  be  respec- 
dy  established. 
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Chap.  128. 


Apoeal. 
ISPick. 


118. 


Casee,  in  which 
this  process 
lies,  for  unlaw- 
ful detention. 
1824,  368,  &  4. 
10  Mass.  403. 
13  Maine,  162, 
209. 


Jurisdiction  of 
municipal  and 
police  courts. 
1826. 212A,  %  1. 


CHAPTER    130. 

OF  WASTE,  AND  TRESPASSES  ON  REAL  ESTATE. 


tcr.  1.  Remedy,  if  tenant  for  life  or  years 
commit  waste. 

2.  Heir  may  sue  for  waste  committed 
in  his  ancestor's  time. 

3.  Proceeding  in  court  thereon. 

4.  Action  on  the  case  may  be  brought. 
&.  Reversioner  and  remainder  man 

may  sue. 

6.  Such  action  will  lie  against  execu- 
tors or  administrators. 

%  Part  owners  not  to  commit  waste, 
without  giving  thirty  days  notice. 

8.  Treble  damages  in  such  case, 
how  recovered  and  appropriated. 

9.  Qualification  of  these  provisions. 
IOL  Trespass   on    lands    of  another, 

without  his  consent. 
11.  Waste  on  lands,  pending  an  action 
therefor. 


Sect.  12.  Trespasses  on  public  buildings  or 
property. 

13.  Trespasses,  by  taking  grass,  fruit 
or  other  vegetables  fK>m  improv- 
ed land. 

14.  Injunction,  to  prevent  waste  on 
lands  under  attachment. 

16.  Penalty,  for  waste  on  lands  of  a 
person  deceased  insolvent. 

16.  Liability  of  executor  or  adminis- 
trator for  committing  such  waste. 

17.  One  or  more  tenants  in  common 
may  join  or  sever,  in  actions  for 
damages. 

18.  Notice  to  the  other  cotanants,  who 

may  become  parties. 

19.  Mode  of  entering  judgment,  and 
awarding  execution. 

20.  Scirefacias  by  the  other  cotenants, 
on  such  judgment. 


JccTiON  1.     If  any  tenant  in  dower,  or  by  the  curtesy,  or  ten-  Remcdv,if 
for  life  or  years  shall  commit  or  suffer  any  waste  on  the  prem-  ^»"t  ">'  ^« 
,  the  person,  having  the  nex.t  immediate  estate  of  inheritance  mit  waste, 
rdn,  may  have  an  action  of  waste  against  such  tenant,  wherein  8.Pick.  309, 
shall  recover  the.  place  wasted,  and  the  amount  of  damages  done 
be  premises. 
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Chap.  129.      Sect.  2.     An  heir  may  bring  an  action  for  waste  done  in 
iicir  may  sue     time  of  his  anccstor,  as  well  as  in  his  own  time, 
^nhis wiccsto^s      Sect.  3.     If  any  issue  of  fact  be  joined  in  the  cause,  it  shall 
time.  tried  by  a  jury  in  court  h  the  usual  manner,  with  or  without  a  vL.*^ 

Proceedinga  in  of  tlic  premises,  as  tho  court  may  order  ;  and,  in  all  cases,  the  j 

court  thereon,     ^i     ^  .         •  /•  ^i  in  .11 

that  mquire  of  the  waste,  shall  assess  the  damages. 
Action  on  the         Sect.  4.     Any  person  entitled  to  such  action  of  waste, 
brought^  ^      instead  of  it,  bring  an  action  of  the  case  in  nature  of  waste  ^ 
which  he  shall  recover  the  damages  he  has  sustained  by  reasot:^ 
the  waste. 
Rerersioner  or       Sect.  5.     Such  an  action  may  also  be  maintained  by  one,  w^j 
maj^liue?'  "*"  ^^^  ^'^®  remainder  or  reversion  in  fee  simple  or  fee  tail,  after  an  inteu 
vening  estate  for  life,  and  also  by  one  who  has  a  reversion  or  reoiaio- 
der  for  life  or  years  only ;  and  each  of  them  shall  recover  suci 
damages,  as  it  shall  appear  he  has  suffered  by  the  waste. 
Such  action  Sect.  6.     An  action  on  tho  case  for  waste,  may  be  originally 

exocutonor**'  Commenced  against  the  executors  or  administrators  of  the  tenant, or 
administrators,   may  bo  prosccuted  against  them  after  the  death  of  the  tenant,  when 

the  action  was  brought  against  him. 
Part  owners  not      Sect.  7.     If  any  joint  tenant,  coparcener,  or  tenant  in  cominoB 
waste^without   of  Undivided  lands  shall  cut  down,  destroy,  or  carry  away  any  tree^ 
giving  thirty      timber,  wood  or  underwood,  standing  or  lying  on  such  lands,  or  dij 
1821,35/^2.     up  or  carry  away  any  ore,  stone  or  other  valuable  thing  found 
u  Maine,  198.   thcrcon,  or  commit  any  strip  or  waste  thereon,  without  first  giving 
thirty  days'  notice  in  writing  under  his  hand  to  all  other  persons 
interested  therein,  or  to  their  respective  agents  or  attorneys,  of  to 
intention  to  enter  thereon,  and  improve  the  land,  or  if  he  shall  do 
any  of  said  acts  thereon,  pending  a  petition  or  other  suit  for  a  par- 
tition of  the  same  premises,  he  shall  forfeit  and  pay  three  times  the 
amount  of  the  damages,  that  shall  be  assessed  therefor  ;  to  be  recov- 
ered and  appropriated,  as  mentioned  in  the  following  section. 
Trebiedamagcs      Sect.  8.     The  above  mentioned  damages  may  be  recovered  by 
how  rocowed  ^"X  ^^^  ^^  more  of  the  cotenants,  without  naming  any  one  but  the 
and  appropriat-  plaintiff;  and  the  damages  shall  be  appropriated,  one  half  to  the 
1821,35,  $2.     person  who  shall  sue  for  the  same,  and  the  other  half  to  the  stoc 
person,  together  with  all  the  other  cotenants,  except  the  defendant 
in  the  action ;  to  be  divided  among  them  in  proportion  to  their 
respective  interests  in  the  land. 
Qualification  of      Sect.  9.     If,  in  the  trial  of  such  cause,  the  jury  shall  find,  that 
these  proTis-     ^j^^  defendant  had  good  reason  to  believe,  that  he  was  oj^ner  of  the 
1837, 288.         land,  on  which  the  alleged  trespass  was  committed,  in  severalty, 
or  if  he  had  been  in  the  exclusive  possession  of  the  same,  claiming 
it  as  aforesaid,  for  three  years  next  before  the  time  when  the  alleged 
trespass  was  committed,  and  preventing  the  plaintiff  to  occupy  in 
common,  according  to  his  asserted  right,  single  damages  only  shall 
be  recovered  in  such  action. 
Trespass  on  Sect.  10.     If  any  pcrson  shall  cut  down,  destroy,  injure orcany 

without  his^^  a  way  any  fruit  or  ornamental  trees,  timber,  wood,  underwood,  stoaes, 
consent.  gnivel,  Ore  or  goods  or  property  of  any  kind,  from  land  not  Us 

1821, 33,  $  1.  Qyfn^  and  without  license  of  the  owner,  or  shall  injure  or  duoff 
down  any  fences,  bars  or  gates,  or  leave  such  gates  open,  or  bmk 
any  glass  in  any  building,  he  shall  be  liable  in  damages  to  ths 
owner^  to  be  recovered  in  an  action  of  trespass. 
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SecT.  11.     if,  during  the  pendency  of  any  action  for  the  recov-  Chap.  129> 
y  of  land,  the  tenant  shall  make  any  strip  or  waste,  by  cutting,  Waste  on  lands^ 
lling  or  destroying  any  wood,  timber,  trees  or  poles  standing  on  S^n^^t^erefor 
id  lands,  he  shall,  for  each  offence,  pay  to  the  aggrieved  party  1821,36,6  4. 
sble  damages,  to  be  recovered  in  an  action  of  trespass.  ^  ^^^^' 

Sect.  12.     Where  any  trespasses  are  committed  on  any  build-  Trespawet  on 

,  •'  *  .,  11'  public  baild- 

gs  or  mclosures,  monuments  or  mile  stones  belonging  to  any  [ngs  or  proper- 
Minty,  town  or  parish,  the  treasurer  of  such  corporation  may  sue  J^j  35  42  4. 
r  the  damages  in  tlie  name  of  the  corporation ;  and,  if  the  prop- 
iy  injured  belongs  to  a  school  district,  the  treasurer  of  the  town, 

which  the  district  is  contained,  may  sue  in  the  name  of  such  dis- 
ct. 

Sect.  13.     If  any  person  shall  enter  on  any  grass  land,  orchard  Trespassea,  by 

garden,  and  take  therefrom  without  permission  of  the  owner  any  ^/"^ofother 
ass,  hay,  fruit,  vegetable  or  shrub,  he  shall  be  liable  to  the  party  yegetabiea  from 
iuied,  in  a  sum,  equal  to  three  times  the  value  of  the  articles  so  l^ii^Sd,  J  6. 
cen  away,  in  an  action  of  trespass. 

Sect.  14.     If  any  person,  whose  real  estate  is  attached  in  any  injunction,  to 
ril  action,  shall  do  any  act  of  waste  thereon,  or  shall  threaten  or  oJTianda^nder 
ike  preparations  to  commit  waste,  the  court,  in  which  the  suit  is  atuchment 
Oding,  or  any  justice  thereof  in  vacation  or  term  time,  may  issue 
>  injunction  to  stay  such  waste,  with  or  without  notice  at  discre- 
Mi ;  and  the  court  may  enforce  obedience  to  such  injunction  by  all 
ch  process,  as  the  supreme  judicial  court  may  legally  employ  in 
k  equity  case,  pending  in  such  court,  and  dissolve  such  injunction, 
bcnever  it  may  be  deemed  proper. 

Sect.  15.    If  any  of  the  heirs  or  devisees  of  any  person  deceased,  Penalty  for 
1^)86  estate  may  be  represented  insolvent,  shall,  between  the  time  wa«te  on  i^nda 
h^  such  representation  shall  be  made,  and  the  time  of  the  con-  cea8^,1niioi- 
^yiDce  of  the  real  estate  of  the  deceased,  on  sale  for  the  payment  ^^' 
f  debts,  in  case  the  estate  shall  be  absolutely  insolvent,  remove  or  1  Fwrf.  365. 
^Wroy  any  building,  or  cut  down,  destroy  or  carry  away  any  trees,  i^  Maine,  ao5. 
^^Dg  on  said  land,  or  lying  on  it,  for  timber  or  fire  wood,  except 
^btt  may  be  necessary  for  fuel  and  repairs,  or  commit  any  strip  or 
iste  on  the  land,  after>\'ards  sold  and  conveyed  as  aforesaid,  he 
W  forfeit  and  pay  treble  the  value  thereof;  to  be  recovered  by 
le  executor  or  administrator  on  said  estate,  in  an  action  of  trespass. 

Sect.  16.     If  such  executor  or  administrator,  being  heir  or  devi-  Liability  of  ei- 
t  as  aforesaid,  shall  commit  any  of  said  trespasses  or  wastes,  ®*^"*J[^^^^, 
Uiin  the  time  limited  as  aforesaid,  on   proof  before  the  judge  of  committing 
obateof  the  same,  he  shall   be  liable  in   damages  to  the  same  JJssm^&i. 
tent,  as  mentioned  in  the  preceding  section  ;  and  in  both  cases, 
i  damages,  when  recovered  by  the  executor  or  administrator,  or 
Old  and  adjudged  against  him  by  the  judge  of  probate,  shall  be 
Hnioted  for  in  the  administration  account. 
Sect.  17.     All  or  any  one  or  more  tenants  in  common,  copar-  One  or  more 

..^^  ^/>  11  ••  •  1  tenants  in  com- 

icfs,  or  jomt  tenants  of  any  lands,  may  jom  or  sever  m  personal  monmayioin 
tions  for  injuries  done  to  the  same ;  setting  forth  in  the  declare-  or  aever,  b  a^^ 
a  the  names  and  additions  of  all  the  other  cotenants,  if  known,    gea" 
Sxcnf.  18.     Whenever  any  such  cotenant  shall  bring  such  action,  ^'otice  to  the 
sbMy  before  trial  thereof,  give  to  all  the  other  cotenants  sdch  ^'{JS'^^bJ"^' 
tice  as  the  court  shall  order;  and  all  or  any  of  them  may,  at  any  comeparUea. 
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[TITLE 


Mode  of  enter- 
ing judgment, 
aiM  awarding 
execution. 


Scire  facias  by 
the  other  co- 
tenanti  on  such 
judgment. 


time  before  final  judgment,  become  parties  to  the  action  ; .  and  ^ 
plaintiff,  with  such  of  the  other  cotenants  as  shall  thus  beco^^ 
parties,  may  prosecute  the  suit  for  the  benefit  of  all  concerned. 

Sect.  19.  The  court  shall  enter  up  judgment  for  the  wt;^ 
amount  of  the  injury,  proved  to  have  been  done  to  such  lai^  ^ 
but  shall  award  execution  only  for  the  proportion  thereof  susta.^ 
by  the  plaintifis,  actually  prosecuting  the  suit. 

Sect.  20.  The  remaining  cotenants  may,  afterwards,  ^it|] 
jointly  or  severally,  sue  out  a  scire  facias  on  such  judgment^  q|. 
execution  shall  be  thereupon  awarded  for  their  proportion  af  ^ 
damages,  adjudged  in  the  original  suit. 


CHAPTER    130. 

OF  REPLEVIN  Of  BEASTS  AND  CHATTELS. 


Sect.  I.  Owner  of  beasti  diatrained,  may  iSscT. 
replevy  them. 

2.  The  proceaa. 

3.  Bond  to  be  giren,  before  lerrice 
of  writ 

4.  Judgment,  if  the  beaati  be  lawful- 
ly distrained. 

5.  Judgment,  if  unlawfully  distrain- 
ed. 

6.  Appeal. 

7.  In  what  cases,  a  cause  may  be 
transferred  from  a  justice  to  the 
district  court. 

8.  Any  goods,  unlawfully  detained, 
may  be  replevied. 

9.  In  what  courts,  replevin  may  be 
brought. 

10.  Bond  to  be  given,  before  aervice. 


11.  Judgment  for  a  return. 

12.  Assessment  of  damages  oa 
ment  for  return  of  propertj  to  * 
attaching  officer. 

13.  Disposal  of  the  money  reeofan' 
by  the  officer. 

14.  Appropriation  of  the  mcwT*  ^ 
ceived  by  the  creditor  in  0^ 
cases. 

15.  Judgment  for  damages  ud  coil^ 
if  plaintiff  recover. 

16.  Continuance  of  attachmentyiTAi 
goods  be  replevied.  ' 

17.  When  writ  of  reprisal  shall  'vK^ 

18.  Defendant's  remedy  oa  dM  i** 
plevin  bond. 

19.  Limitation  of  surety's  liibiB^** 
a  replevin  bond. 


Owner,  of 
beasts  distrain- 
ed, may  re- 
plevy tnem. 
1821,80,6  1. 
1894, 137,  $  8. 


The  process. 


Bond  to  be  glT- 
en,  before  ser- 
Tice  of  the  vrrit 
1894, 137,  $  8. 


Section  1.  Any  person,  whose  beasts  are  distrained  or  impooDd- 
ed,  in  order  to  recover  any  penalty  or  forfeiture  supposed  to  haw 
been  incurred  by  their  going  at  large,  or  to  obtain  satbfactioii  fa 
any  damages,  alleged  to  have  been  done  by  them,  may  mamtaia  a 
writ  of  replevin  against  the  impounder  or  &nder  therefor,  to  be  tm 
out  and  prosecuted  before  any  justice  of  the  peace  for  the  countfy 
in  the  form  prescribed  in  chapter,  one  hundred  and  fourteen. 

Sect.  2.  The  writ  shall  be  sued  out,  served  and  returned,  vA 
the  cause  shall  be  heard  and  determined,  in  like  manner  as  is  pfo- 
vided  in  the  case  of  other  civil  actions  before  a  justice  of  the  peace, 
except  as  otherwise  prescribed. 

Sect.  3.  The  writ  shall  not  be  served,  unless  the  plaiotifl^  tf 
some  one  in  his  behalf,  shall  execute  and  deliver  to  the  officer  t 
bond  to  the  defendaift,  with  sufficient  sureties,  to  be  approved  bf 
the  officer,  in  a  penalty  double  the  actual  value  of  the  piopei^  ^ 
be  replevied,  conditioned  as  stated  in  the  prescribed  form  of  tk 
writ,  and  to  be  returned  with  the  writ,  for  the  use  of  the  defeaAot- 
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Sect.  4.     If  it  shall  appear  upon  the  nonsuit  of  the  plaintiff,  or  Chap.  130. 
upon  a  trial,  or  otherwise,  that  the  beasts  were  lawfully  taken  or  judsment,  if 
distrained,  the  defendant  shall  have  judgment  for  such  sum,  as  shall  J**"^??**!*** 
be  found  to  be  due  from  the  plaintiff  for  the  penalty  or  forfeiture,  trained. 
Of  for  the  damages,  for  which  the  beasts  were  impounded,  together  *^^'  ^*  ^  *• 
svith  all  the  legal  fees,  costs  and  expenses  incurred  by  reason  of  the 
distress,  and  also  the  costs  of  the  action  of  replevin  ;  or,  instead  of 
«ch  judgment,  the  justice,  or  court  having  cognizance  thereof, 
ttay,  in  his  or  their  discretion,  enter  judgment  for  a  return  of  the 
leasts  to  the  defendant,  to  be  held  by  him  for  the  original  purpose, 
rrepleviable  by  the  plaintiff,  and  for  the  defendant's  damages  for 
be  taking  thereof  by  the  replevin,  and  the  costs  of  suit. 

Sect.  5.     If  it  shall  appear,  upon  default  of  the  defendant,  or  Judgment,  if 
pon  a  trial  or  otherwise,  that  the  beasts  were  taken  or  distrained,  Swined.  ^ 
'ithout  any  sufficient  or  justifiable  cause,  the  plaintiff  shall  have  *®'»  ^o,  ^  J. 
idgnient  for  his  damages  caused  by  the  unjust  taking  and  detaining 
le  beasts,  and  for  his  costs  of  the  suit. 

Sect.  6.     Either  party  may  appeal  from  the  final  judgment  of  Appeal. 
iie  justice,  as  in  other  civil  actions. 

Sect.  7.     When  it  shall  appear,  that  the  sum  demanded  for  the  in  whatcaaef,a 
»enalty,  forfeiture  or  damages,  exceeds  the  sum  of  twenty  dollars,  SmafisnSdfrom 
If  that  the  property  of  the  beasts  is  in  question,  and  that  their  value  »;Mti««  to  the 
Exceeds  twenty  dollars,  or  that  the  title  to  real  estate  is  concerned  isii,  so,  ^  s. 
»  brought  in  question,  the  case  shall,  at  the  request  of  either  party, 
be  transferred  either  to  the  district  court,  to  be  there  disposed  of  as 
tt  provided  in  chapter,  one  hundred  and  sixteen,  with  respect  to 
^ber  civil  actions  brought  before  a  justice  of  the  peace,  in  which 
^  title  to  real  estate  is  concerned,  or  brought  in  question ;  pro- 
vided, the  party,  requesting  such  transfer,  shall  recognize  as  in 
^tioDs  of  trespass  brought  before  a  justice  of  the  peace,  in  such 
v^Nsonable  sum  as  the  justice  shall  order^  to  enter  the  said  action  at 
tte  next  term  of  the  court,  to  which  the  action  is  transferred,  and 
pit)secute  the  same  with  effect,  and  to  pay  all  intervenbg  damages 
tad  costs. 

Sect.  8.     When  any  goods  shall  be  unlawfully  taken,  or  unlaw-  Any  goods,  on- 
fiiHy  detained  from  the  owner  or  the  person,  entitled  to  the  pos-  i,  maYbcre- 
nauon  thereof,  or  when  any  goods  of  that  value,  which  are  attach-  fc!*^  .. 
fid  on  mesne  process,  or  taken  in  execution,  are  claimed  by  any  4  Greeni.  d06. 
DenoD,  other  than  the  defendant  in  the  suit,  in  which  they  are  so 
ittiched  and  taken,  such  owner  or  person  may  cause  them  to  be 
leplevied. 

Sect.  9.     If  the  value  of  the  goods  aforesaid  shall  exceed  the  in  what  coarta, 
um  of  twenty  dollars,  the  writ  may  be  sued  out  of,  and  returnable  to  [epi«vinin«ybe 
he  district  court,  or  the  supreme  judicial  court  for  the  county,  m  i82i,80,^4. 
irhich  the  goods  are  detained,  and  substantially  of  the  form  pre-  }^'  g^* 
cribed  in  chapter,  one  hundred  and  fourteen;  and,  if  the  goods  3Maaa.i99. 
.foresaid  should  not  exceed  the  value  of  twenty  dollars,  the  writ  ]  q^^J^js. 
nay  be  sued  out  and  returnable  before  a  justice  of  the  peace  of  the  2  Greeni.  i(>t. 
ounty,  where  the  goods  to  be  replevied  are  detained,  and  substan-  3 pSflftifKL 
idly  of  the  same  form,  but  to  be  made  applicable  to  the  jurisdiction; 
Bd  may  be  directed  to  any  county  where  any  defendant  may  reside; 
aid  wnts,  in  both  cases,  may  be  sued  out,  served  and  returned  like 
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llMaM.281. 
14  Mass.  313. 
5  Pick.  226. 


Judgment  fbr  a 

return. 

1821 ,  80,  ^  4. 

6  Man.  3^3. 


AMemnent  of 
damages,  on 
judgment  for 
return  of  prop- 
erty to  an  at- 
tacning  officer. 

1  Mast.  421. 

2  Fairf.  66. 
11  Pick.  223. 


DiipoMd  of  the 
money  recover- 
ed bj  tiie  offi- 
cer. 
1821,  80,  $  4. 


AppropriatioB 
or  monejt  re- 
ceived vf  the 
creditor,  in 
Miclicaaes. 


REPLEVm. 

Other  writs  in  civil  actions,  in  all  particulars,  in  which  a  differ 
course  is  not  prescribed. 

Sect.  10.     The  officer,  before  serving  the  writ,  shall  take 
the  plaintiff,  or  some  one  in  his  behalf,  a  bond  to  the  defend 
with  sufficient  sureties,  in  double  the  value  of  the  goods  toi 
replevied,  conditioned  as  in  the  bond  described  in  section,  th 
which  bond  shall  be  returned  to  the  court  from  which  the  writ  issu^^/ 
with  the  writ,  for  the  use  of  the  defendant. 

Sect.  11.     If  it  shall  appear  upon  the  nonsuit  of  the  plaintij^ 
or  upon  a  trial  or  otherwise,  that  the  defendant  is  entitled  to  a 
return  of  the  goods,  he  shall  have  judgment  therefor  accordingly, 
with  damages  for  the  taking  thereof  by  the  replevin,  with  hb  costs, 
and  a  writ  of  return  and  restitution  thereupon  accordingly. 

Sect.  12.     If  the  goods,  when  replevied,  were  taken  in  execu- 
tion, or,  if  they  were  attached,  and  judgment  be  afterwards  rendered 
for  the  attaching  creditor,  and  if,  in  either  case,  the  service  of  the 
execution  be  delayed  by  means  of  the  replevin,  the  damages  to  be 
assessed  for  the  defendant,  in  case  of  a  judgment  for  a  return,  shall 
be  not  less  than  at  the  rate  of  twelve  per  cent,  by  the  year,  on  the 
value  of  the  goods,  for  so  long  time  as  the  service  of  the  executioo 
shall  be  so  delayed. 

Sect.  13.  All  sums,  recovered  in  an  action  of  replevin  by  toy 
officer,  for  or  on  account  of  any  goods  attached  or  taken  on  execu- 
tion by  him,  or  recovered  in  an  action  upon  the  bond  given  upon 
replevin  of  such  goods,  shall  be  applied  and  disposed  of,  as  &r  tf 
they  will  go,  in  the  foll(9wing  manner : 

First.  To  pay  the  lawful  fees  and  charges  of  the  officer  ipd 
the  reasonable  expenses  of  the  action  of  replevin,  and  the  ftcUon  OB 
the  bond,  so  far  as  they  are  not  reunbursed  by  the  costs,  that  oijf 
be  recovered  ; 

Secondly.  To  pay  to  the  creditor,  at  whose  suit  the  goods  wen 
attached,  or  taken  in  execution,  the  sum,  if  any,  recovered  by  his 
in  that  suit,  or  as  much  thereof  as  shall  remain  unpaid,  with  inttf" 
est  therefor,  at  the  rate  of  twelve  per  cent,  by  the  year,  ix  such 
time,  if  any,  as  the  money  shall  have  been  withheld  from  the  cied- 
itor,  or  the  service  of  his  execution  delayed,  by  reason  of  the  reple- 
vin ;  and. 

Thirdly.  If  the  attaching  creditor,  in  such  case,  shall  not  reco«« 
judgment  in  the  suit  in  which  the  attachment  was  made,  or  if  iqf 
balance  shall  remain  qf  the  money,  so  recovered  by  the  oflktfi 
after  paying  what  is  due  to  the  creditor,  as  before  provided,  SBch 
balance  or  the  whole  amount,  as  the  case  may  be,  shall  be  appGed 
and  disposed  of,  in  the  same  manner,  as  would  and  ought  to  haft 
been  done  with  the  surplus,  if  any,  of  the  proceeds  of  sale,  in  case 
the  same  goods  had  been  sold  on  execution. 

Sect.  14.  All  sums,  received  by  such  creditor,  for  the  proceeds 
of  sale  of  any  goods,  that  nad  been  attached  or  taken  on  execudoo, 
and  which  are  afterwards  returned,  and  all  sums,  received  for  the 
value  of  any  of  such  goods,  as  are  not  returned,  and  also  all  sumS) 
recovered  from  the  officer  for  the  insufficiency  of  the  sureties  in  the 
bond,  shall  be  applied  toward  the  discharge  of  the  judgment  reoo^ 
ered  by  the  creditor ;  but  all  sums,  received  as  bterest  or  daiDi|0 


^r 
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►r  the  delay  of  his  execution,  shall  be  retained  to  his  own  use,  and  Chap.  130. 
lall  not  go  in  discharge  of  the  judgment. 

Sect.  15.     If  it  shall  appear,  upon  default  of  the  defendant,  or  Jud^entfor 
pon  a  trial,  or  otherwise,  that  the  goods  were  unlawfully  taken  or  coSsfif piain- 
ttached,  or  unlawfully  detained  by  the  defendant,  the  plaintiff  shall  ^}^^^^^w 
ave  judgment  for  tiis  damages  caused  thereby,  and  for  his  costs  of 
le  suit. 

Sect.  16.     If  the  goods,  which  are  replevied,  had  been  attached.  Continuance  of 
ley  shall,  in  case  of  judgment  for  a  return,  be  held  liable  to  the  gJSdgb^^re'.* 
Itacbment  until  final  judgment  in  the  suit,  in  which  they  were  pievied. 
ttacbed,  and  for  thirty  days  thereafter,  in  order  to  their  being  taken        '    '  *  ' 
I  execution  ;  and,  if  such  final  judgment  be  rendered  before  the 
Btum  of  the  goods,  or,  if  the  goods  when   replevied,  were  seized 
ad  held  on  execution,  they  shall  be  held  subject  to  the  same 
ittacbment  or  seizure  for  thirty  days  after  the  return,  in  order  that 
ito  execution  may  be  served  thereon,  or  the  service  thereof  com- 
plflled  in  like  manner,  as  it  might  have  been,  if  the  goods  had  not 
b«QB  replevied. 

Sect.  17.     When  the  officer,  to  whom  the  writ  of  return  and  When  writ  of 
MitQtk>n  shall  be  directed,  shall  not  be  able  to  find  in  his  precinct  ^^"  ^ 

tfw  beast,  or  other  property,  which  by  the  precept  is  directed  to  be  i82i,  80,  $  5. 
Mmiefl,  he  shall  certify  that  fact  in  his  return ;  and  the  court, 
wkence  th6  same  Issued,  may,  upon  motion,  grant  a  writ  of  reprisal, 
^distantially  of  the  form  prescribed  in  chapter,  one  hundred  and 
wt6eo,  against  the  plaintiff  in  replevin,  to  take  the  goods  or 
Wistg  of  the  plaintiff,  not  exempted  from  attachment,  of  the  full 
Vlhe,  to  be  delivered  to  the  defendant,  and  held  and  disposed  of 
"7  him  according  to  law,  until  the  plaintiff  shall  restore  the  beast 
i^Olber  property  by  him  taken  on  the  writ  of  replevin. 

Sect.  18,  The  foregoing  provisions  shall  not  preclude  the  i>efend«iit'f 
Iflfaidant  from  resorting  to  his  remedy,  on  the  replevin  bond,  or  to  repienn^bond! 
^  remedy  against  the  officer  for  the  insufficiency  of  the  sureties  on 
fte  bond,  to  recover  the  value  of  the  goods,  together  with  the  dam- 
ije  or  loss  occasioned  by  the  replevin  thereof,  notwithstanding  he 
ilT  have  endeavored  to  recover  the  same  by  the  writs  of  return 
Mof  reprisal,  as  herein  before  provided. 

SxCT.  19.     No  action  shall  be  maintained  against  any  person,  as  Limitation  of 
■ety  in  a  replevin  bond,  unless  the  writ  be  served  on  him  within  on'a*repi«'Sn*^ 
da  year  after  the  final  judgment  in  the   action  of  replevin,  or  bond. 
'  the  action  shall  not  be  entered  by  the  plaintiff,  and  the  defend- 
3t  ahall  not  obtain  judgment  upon  a  complaint,  such  writ  against 
16  surety  may  be  served  on  him  within  one  year  after  the  end  of 
le  teoD,  at  which  the  action  of  replevin  ought  to  have  been  entered, 
id  not  afterwards. 
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BASTARD  CHILDREN. 


CHAPTER    ISl 


fllTL^^ 


OF  BASTARD  CHILDREN,  AND  THEIR  MAINTENANCE. 


Sect.  8.  When  complainant  may  be  «  '« 
ness. 
9.  FroceedingB,  if  respondent  b&  » 
judged  guilty. 

10.  To  be  discharged,  if  adjadgeti  ^ 
guilty. 

11.  Complainant  not  to  settle  with  ^ 
faXher,  if  the  overseen  of  • 
poor  oligect. 

IS.  Discharge  of  the  father  from  M- 
prisonment,  on  taking  the 
debtor's  oath. 

13.  Liability,  after  such  discbaige* 


Accusation,  by 
a  woman  preg- 
nant with  a  bas- 
tard child,  and 
her  eaamina- 
tion. 

1821,72,$!. 
16  Maine,  38. 
6  Pick.  104. 
13  Pick.  284. 


Justice  may  is- 
sue a  warrant. 
1836,  210,  ^  2. 


Person  arrest- 
ed, to  give 
bond. 

1821,72,^1. 
7  Mass.  340. 
396. 

2  Greenl.  165. 

3  Greenl.  433. 
18  Pick.  257. 
20  Pick.  86. 

On  refusal,  to 
be  committed. 


Cause  to  be 
continued,  in 
certain  cases. 
1821,72,^1. 
12  Pick.  196. 


Surrender  of 
principal  by  his 
sureties,  and 


836, 210,  $  2. 


Declaration  to 
be  filed,  and 
form  thereof. 
1  Greenl.  304. 
6  Greenl.  460. 
3  Fairf.  27. 


Sect.  1.  Accusation  by  a  woman,  pregnant 
with  a  bastard  child,  and  her  ex- 
amination. 

2.  Justice  may  issue  a  warrant. 

3.  Person  arrested,  to  give  bond. 

4.  On  refusal,  to  be  committed. 

5.  Cause  to  be  continued,  in  certain 
cases. 

6.  Surrender  of  principal  by  his  sure- 
ties, and  proceedings. 

7.  Declaration  to  be  filed,  and  form 
thereof. 


Section  1 .  When  any  woman,  being  pregnant  with  a  chT 
which,  if  born  alive,  may  be  a  bastard,  or  who  has  been  delhri 
of  a  bastard  child,  shall  accuse  any  man  of  being  the  father  therecs 
before  any  justice  of  the  peace,  and  request  a  prosecution  agatsx 
the  person  accused,  such  justice  shall  take  her  accusation  mjm 
examination,  on  oath,  respecting  the  person  accused,  and  the  tiiEto 
and  place,  as  correctly  as  either  can  be  described,  when  and  wbciv 
the  child  was  begotten,  and  all  such  other  circumstances,  as  hemtf 
deem  useful  in  the  discovery  of  the  truth. 

Sect.  2.  Such  justice  may  issue  his  warrant  for  the  appreheo- 
sion  of  such  person,  directed  to  the  sheriff  of  any  county,  in  wUdi 
the  person  accused  is  supposed  to  reside,  accompanied  by  ftiek 
accusation  and  examination. 

Sect.  3.  When  the  person  is  brought  before  such  or  any  otte" 
justice,  he  may  require  him  to  give  bond,  with  sufficient  suredeS}  io 
such  reasonable  sum  as  he  shall  order,  to  the  complainant,  condi- 
tioned for  his  appearance  at  the  next  district  court  to  be  held  in  tb 
county  in  which  she  resides,  and  for  his  abiding  the  order  of  cooit 
thereon. 

Sect.  4.  If  the  accused  person  shall  refuse  or  neglect  to  giw 
such  bond,  said  justice  shall  commit  him  to  the  jail  of  the  coimtf 
of  such  justice,  until  such  bond  shall  be  given. 

Sect.  5.  If,  at  such  next,  or  any  subsequent  court,  the  poO' 
plainant  shall  not  have  been  delivered  of  her  child,  or  be  unable  to 
attend  court;  or  for  other  good  reason,  the  cause  may  be  contiDCwi 
and  the  bond  shall  remain  in  force,  until  final  judgment,  unleai  A 
shall  become  void,  as  mentioned  in  the  following  section. 

Sectj.  6.  The  sureties  of  the  accused  may  surrender  him  iB 
court  at  any  time  before  final  judgment,  and  thereupon  they  shaO 
be  discharged :  and  he  shall  be  comniitted,  until  a  new  bond  shaB 
be  given. 

Sect.  7.  Before  proceeding  to  trial,  the  complainant  must  file 
a  declaration,  stating  that  she  had  been  delivered  of  a  bastard  chili 
which  was  begotten  by  the  accused ;  the  time  and  place,  when  and 
where,  it  was  begotten,  with  as  much  precision  as  the  case  will 
admit ;  that,  bemg  put  on  the  discovery  of  the  truth  during  the 
time  of  her  travail,  she  accused  the  respondent  of  be'ing  the  fttber 
of  the  child,  and  that  she  had  been  ccmstant  m  such  aocusatioo. 
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Sect.  8.     When  the  complainant,  having  made  the  said  accu-  Chap.  13L 
tion,  and  been  examined  on  oath  as  before  mentioned,  and  being  ^yi,g„  ^om- 
U  upon  the  discovery  of  the  truth,  respecting  the  same  accusation  piainant  maybe 

the  time  of  her  travail,  shall  thereupon  accuse  the  same  man  i82i,"'^'j  i. 
ilh  being  the  father  of  the  child,  of  which  she  is  about  to  be  deliv-  ^  J?*"-^*'^- 
ed,  and  shall  continue  constant  in  such  accusation,  and  shall  pros-  3  Pick.  194. 
5Ute  him  as  the  father  of  such  child  before  such  court,  the  man  ^  p*^J-  ^ 
lall  be  held  to  answer  to  such  complaint,  and  she  shall  be  a  witness  n  Pick.  S90, 

the  trial  of  the  cause,  unless  she  would  be  an  incompetent  wit-  !?  Ei^lj-  ?i, 

,  ^  .     .  ^       *  .  *i  rick.  132. 

)88  in  any  other  cause,  by  reason  of  a  conviction  of  some  crime. 

Sect.  9.     If,  on  such  issue,  the  jury  shall  find  the  respondent  Proceedings,  if 
lilty,  or  if  the  facts  in  the  declaration  filed,  shall  be  admitted  by  J^djudcedguiity. 
^fiiult  or  on  demurrer,  he  shall  be  adjudged,  by  the  court,  the  ^^'    {\h 
tha  of  such  child,  and  stand  charged  with  the  maintenance  thereof, 
ith  the  assistance  of  the  mother,  as  the  couit  shall  order ;  and  shall 
ve  a  bond  with  sufliicient  sureties,  and  approved  by  the  court,  to 
e  complainant,  to  perform  the  said  order,  and  also  a  bond  with 
fficient  sureties  approved  as  aforesaid,  to  the  town  that  might  be 
uugeable  for  the  maintenance  of  such  child ;  and  he  shall  be 
■nmitted  till  he  shall  make  and  execute  such  bonds :  which  latter 
md  shall  be  deposited  with  the  clerk  of  the  court  for  the  use  of 
loh  town. 

Sect.  10.     If,  on  trial  of  said  cause,  the  jury  shall  find  the  re-  Tobedischan- 
NMident,  not  guilty,  the  court  shall  order  him  to  be  discharged  ;  and  not  guUty 
le  verdict  in  either  case  shall  be  final.  .  I821, 72,  ^  1. 

Sect.  11.     No  woman,  whose  accusation  and  examination,  on  Complainant 
Mh,  shall  have  been  taken  by  a  justice  of  the  peace  at  her  request,  °°[J^'®?^^ 
•  aforesaid,  shall  be  allowed  to  make  any  settlement  with  the  if  the  overeeers 
i4er,  or  give  him  any  discharge,  which  shall  be  given  in  evidence  9^^^  P°*"  ^^ 
Qthe  trial  of  any  such  complaint  to  bar  or  affect  the  same,  if  it  1821,72,  $  i. 
hall  be  objected  to  in  writing  by  the  overseers  of  the  poor  of  the 
OWD^  interested  in  the  support  of  such  mother  or  child. 

Sect.  12.     When  the  father  of  such  bastard  child  shall  have  Discharge  of 
emained  ninety  days  in  jail,  without  being  able  to  comply  with  the  f**®  ^?^®*'  ^"*™ 
rderof  court,  he  may  be  liberated,  by  taking  the  poor  debtor's  on  taking  the' 
Ith,  in  the  same  manner,  as  persons,  now  or  hereafter,  may,  who  are  ^j^  debtor*! 
ominitted  on  execution  ;  provided,  he  shall  give  the  like  notifica-  1831,467,^1. 
90  of  hb  intention  to  take  the  benefit  of  said  oath,  to  be  served 
1  the  complainant,  if  then  living,  and  also  on  the  clerk  of  the 
iwn,  where  the  child,  of  which  he  has  been  adjudged  the  father, 
IS  its  Jegal   settlement,  if  in  this  state ;  said  notice  to  be  given 
ieen  days  before  the  day  appointed  for  taking  the  oath. 

Ssct.  13.     The  mother  of  such  child  and  said  town,  may,  after  Liability,  after 
ich  liberation  of  such  prisoner,  recover  of  him  by  action  of  debt,  *^^^  discharge. 
ly  sum  of  money,  which  ought  to  have  been  paid  pursuant  to  the 
:der  of  court. 
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PERSONAL  PROPERTY  LIBELED. 

CHAPTER    139. 


rriTUfc 


OF  PERSONAL  PROPERTY  SEIZED,  AND  LOST  GOODS ;   AND  PROCEEJ 

INGS  THEREON. 

Sect.  1.  Seizure  of  forfeited  personai  prop-  Sxct.  10.  Appeal,  and  proceedings. 


erty,  by  the  person  entitled  there- 
to. 

2.  To  be  restored  to  cUimant,  on  his 
giving  bond. 

3.  Appraisal  thereof. 

4.  Inventory  and  appraisal,  if  there 
be  no  claimant. 

5.  Libel  in  the  district  court,  if  ralae 
exceed  twenty  dollars. 

6.  Notice  of  libel,  how  giv«n. 

7.  8.  Proceedings,  and  decree  there- 

on. 
9.  Libel  before  a  justice,  if  the  value 
be  less  than  twenty  dollars. 


It.  Decree  to  be  affirmed,  if  i 
be  not  prosecuted. 

12.  Depositions  may  be  used. 

13.  Duty  of  finder  of  goodi,  v( 
three  dollars  or  more. 

14, 15.  Duty  of  finder  of  goods,^ 
ten  dollars  or  more. 

16.  Proceedings,  if  owner  appear  ii 
one  year. 

17.  If  no  owner  appear,  how 
of. 

18.  Penalty,  if  finder  neglect 


Seiiare  of  for-  SECTION  1.  When  any  personal  property  shall  be  forfeited  bt 
w^ity'^'the  ^°y  offence,  and  no  special  mode  is  prescribed  for  recovering  tb 
person  enutied  same,  any  person  entitled  thereto,  in  whole  or  in  part,  may  MB 

i^r^i  6  1.     ^^^  '^^^P  ^^^  ^^"^®  ""^*^  ^°^^  judgment,  unless  they  are  restored  ii 

the  bond,  as  hereinafter  mentbned. 
To  be  restored       Sect.  2.     If  the  person  claiming  the  same  for  himself  or  amHiM^ 

hV^ingboiS*  ^^^"  s'^®  '^^"^  ^^^^  Sufficient  surety  or  sureties  to  the  party  seiiia^ 
1821,81,$  1.     to  pay  the  appraised  value  thereof,  when,  and  if,  the  same  shaUb^ 
decreed  forfeited,  then  the  same  shall  be  restored  to  such  owner  or 
claimant. 

Sect.  3.  The  value  shall  be  ascertained  by  the  appratsenest 
of  three  disinterested  men,  mutually  chosen  by  the  parties;  or  if 
they  cannot  agree,  by  a  justice  of  the  peace  of  the  same  coimtj. 

Sect.  4.  If  no  person  claims  the  property,  after  it  has  been  0 
seized,  the  party  seizing,  shall  cause  an  inventory  and  appraiseocDt 
of  the  same,  to  be  made  by  three  disinterested  persons,  under  oid^ 
appointed  by  a  justice  of  the  same  county  ;  which  value  dttU  kt 
the  rule  for  deciding,  where  the  libel  shall  be  filed. 

Sect.  5.  If  the  property  seized  shall  exceed  twenty  doBav 
the  party  seizing  shall,  within  twenty  days  after  the  seizure,^  but  not 
twraty  dolTars.  afierwards,  file  a  libel  in  the  office  of  the  clerk  of  the  district  eooit 
1821,81,$  «.  in  jhe  county,  where  the  offence  was  committed,  stating  tbecaoN^ 
of  seizure  and  praying  for  a  decree  of  forfeiture.  The  clerk  AAf 
thereupon,  make  out  a  notice  to  all  persons  to  appear  at  such  eotft 
at  the  time  appointed,  to  shew  cause,  why  such  decree  should  sot 
be  passed. 

Sect.  6.  Such  notice  shall  be  published,  in  some  newspaper^ 
printed  in  the  same  county,  if  there  be  one,  if  not,  in  an  adjoisBf 
county,  or  in  the  newspaper,  published  by  the  printer  to  the  state, 
at  least  fourteen  days  before  the  time  of  trial. 

Sect.  7.  The  court  may,  where  there  is  a  claimant,  hear  aiKl 
determine  the  cause  by  a  jury,  or  without  if  the  parties  agree ;  tat, 
where  there  is  no  claimant,  the  court  shall  decree  the  forfeiture  and 
(disposition  of  the  property,  according  to  law,  and  a  sale  and  distn* 


Appraisal  there- 
1821,81,$!. 

Inventory  and 
appraisal,  if 
there  be  no 
claimant. 
1821,81,$!. 


Libel  in  the  dis- 
trict court,  if 
Talue  exceed 


Notice  of  libel, 
how  given. 
1821,8!,$  2. 


Proceedings, 
and  decree 
thereon. 
1821, 81,  $  2. 
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tion  of  the  proceeds,  after  deducting  all  proper  charges ;  "and  Chap.  132^ 

ly  allow  costs  agaiDst  the  claimant. 

Sect»  8.     If  the  libel  shall  not  be  supported,  or  be  discontinued,  Same  sabjcct 

s    court  shall  decree  a  restoration  of  the  property,  with  costs. 

id  if  the  jury,  or  the  court,  shall  find  the  seizure,  without  probable 

use,  reasonable  damages  also  shall  be  decreed  for  the  complainant. 

Skct.  9.     When  the  property  seized  shall  not  exceed  the  value  Libel  before  « 

twenty  dollars,  the  libel  shall  be  filed  before  a  justice  of  the  ialuc^be  lew 
mce  of  the  county,  where  the  offence  was  committed  ;  and,  after  ^^a"  twenty 
itice  of  the  kind,  mentioned  in  the  fifth  section,  has  been  posted  m]^i,  ^  3. 
:  two  or  more  public  places  in  the  same  county,  seven  days  at 
M  before  the  day  of  trial,  such  justice  shall  try  and  decide  the 
Wise,  and  make  such  decree  therein,  as  the  law  requires. 

Sect.  10.     Either  party  may  appeal  to  the  next  district  court  Appeal  and  pro- 
I  the  same  county,  recognizing  accordingly  as  in  other  cases  of  JS??*«^z  - 
ppeal ;  which  court  may  decide  the  same,  and  decree  what  law 
id  justice  shall  require. 

Skct.  11.     If  the  appeal  shall  not  be  prosecuted,  the  court,  on  Decree  to  be 
MBplaint,  may  affirm  the  decree  of  the  justice,  with  costs.  pea?bo^not*^' 

Skcr.  12.     In  such  cause,  depositions,  duly  taken,  may  be  used  prosecuted. 
iftre  the  justice,  or  the  district  court.  '^-^^^  ^\'^  ^' 

Skct.  13.     Whoever  shall  find  any  money  or  goods,  of  the  value  may^be  us«i. 
'  three  dollars,  or  more,  the  owner  whereof  is  unkno>\'n,  shall,  ifi'-Ji;*!,^- 
itliiD  ten  days  next  following,  give  notice  thereof  in  writing  to  the  oi"gS<^^wMih 
^'of  the  town  in  which  they  are  found,  and  cause  a  notification  tiirce  dollars  or 
ereof  to  be  posted  up  in  some  public  place  in  the  same  town ;  iSi^'130,  ^  l 
id|  if  there  be  any  public  crier  in  such  town,  shall  cause  the  same 
» be  cried  publicly  therein  on  three  several  days. 

Sbct.  14.     If  the  money  or  goods,  so  found,  be  of  the  value  ^p"^^^^"^*^![ 
r  ten  dollars  or  more,  the  same  shall  be  cried,  and  notice  given  ten^doiiars^or 
ftmof  by  posting  as  aforesaid  in  two  towns  adjoining,  in  addition  J^I^j-q  . 
>  the  requirement  in  the  preceding  section. 

Sbgt.  15.  Every  finder  of  lost  goods,  of  the  value  of  ten  dol-  Same  subject, 
m  or  more,  shall  also,  within  two  months  after  finding,  and  before  ^^*''  ^^'  *  *' 
Bug  the  same  to  their  disadvantage,  procure,  from  the  town  clerk 
•  a  justice  of  the  peace,  a  warrant,  directed  to  two  persons,  not 
terested,  except  as  inhabitants  of  the  town,  to  be  appointed  by 
id  clerk  or  justice  of  the  peace,  returnable  witliin  seven  days 
Nil  Ae  date,  into  the  town  clerk's  oflSce,  to  appraise  the  said  goods 
idflr  oath. 

SscT.  16.     If  the  owner  of  such  lost  money  or  goods  appear,  Proceedings,  if 
tUn  one  year  after  notice  given  to  said  clferk  as  aforesaid,  and  ^^°,^®^q*P" 
all  give  reasonable  evidence  of  his  right  thereto,  to  the  finder,  he  year. 
ill  have  restitution  of  the  same  or  the  value  thereof;  allowing  '^*'  ^^'  ^  ^-  . 
d  paying  all  necessary  charges,  including  a  reasonable  compensa- 
D  to  the  finder  for  his  trouble ;  to  be  liquidated  and  adjudged  by 
BO  justice  of  the  peace  in  the  county,  if  the  owner  and  finder  do 

t  agree. 

Sect.  17.     If  no  owner  shall  appear,  within  one  year  as  afdre-  ifn#owncrap- 
d,  then  such  money  or  lost  goods  shall  remain  to  the  finder,  he  j^^^^or"  ^' 
jmg  one  half  of  the  value  thereof,  all  necessary  charges  having  1821,  lad,  ^  3. 
BD  first  deducted^  to  the  treasurer  of  said  town ;  and,  in  case  of 
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rriTi* 


Penalty,  if  find- 


Y' 


er  neglect. 
1821, 130,  ^  6. 


Chap.  132.  the  neglect  of  the  finder,  then  to  pay  the  same  on  demand,  ^j 
converting  the  same  to  his  own  use,  the  same  may  be  recovere^cl 
an  action,  to  be  brought  by  said  treasurer  in  the  name  of  the  to^ 
Sect.  18.  If  any  6nder  of  arty  lost  money  or  goods,  of  jj 
value  of  three  dollars  or  upwards,  shall  neglect  to  give  Doric 
thereof  to  the  town  clerk,  and  cause  the  same  to  be  cried  am 
advertised,  in  time  and  manner,  as  provided  in  the  thirteenth  and 
fourteenth  sections  of  this  chapter,  he  shall  forfeit  the  full  value  of 
such  money  or  goods,  one  half  to  the  use  of  the  town,  and  the 
other  half  to  him  who  shall  sue  for  the  same ;  and  shall  moreover 
remain  responsible  to  the  owner  of  such  lost  money  or  goods. 


CHAPTER    13S. 

OF  DEPOSITIONS,  AND  MODES  OF  TAKING  THEM ;  AND  OF  WITNESSSS. 


Skct.  1.  In  what  cues,  depotitioni  may  be 
oacd. 

2.  Before  whom  they  may  be  taken. 

3.  When  a  cause  is  deemed,  pending, 
for  the  purpose. 

4.  Reasons,  for  which  they  may  be 
taken  and  used. 

5.  Summons  to  deponent,  and  cita- 
tion to  the  adverse  party. 

6.  Service  of  such  citation. 

7.  Who  is  to  be  considered  attorney 
of  the  adverse  party. 

8.  Notice  to  one  of  the  advene  party, 
Bufficient 

9.  Tin>^  of  notice. 

10.  Verbal  aotice,  by  the  justice  or 
notary. 

11.  Form  of  citation  to  advene  party. 
IS.  Form  of  summons  to  deponent. 
13.  Witness  may  be  compelled  to  give 

his  deposition. 
H.  How  depositions  may  bo  takcU; 
out  of  the  state. 

15.  Deponent  to  be  sworn,  before  ex- 
amination. 

16.  Who  may  write  the  deposition. 

17.  Form  of  caption. , 

18.  Depositiontobe  delivered  in  court, 
or  sealed  up. 

19.  Not  to  be  used,  if  the  reason  for 

taking  it  no  longer  exists. 
2Q,  Objections  to  competency  of  a 
witness,  or  to  questions  proposed, 
when  to  be  made. 

21.  When  depositions  may  be  used  in 
a  second  suit. 

22.  When  depositions  may  he  used, 
taken  out  of  the  state. 

23.  Commissions  to  take  depositions 
outoftheitftte. 


Sect.  24.  Witnesses  may  be  compeUflltB 
give  depositions  in  cases  of  mb- 
tested  elections. 

25.  Application  for  taking  a  ^Bft^ 
tion  in  perpetoam. 

26.  Notice  to  persons  intereftad. 

27.  Deposition,  how  taken,  aad  m4^ 
ficate  thereon. 

28.  To  be  recorded. 

29.  When  it  may  be  used  ra  evMi**' 

30.  Such  depositions  may  be  fiktff 
out  of  the  state. 

31.  Application  to  the  court  fi«  * 
commission  therefor. 

32.  Notice  to  pereons  intereitld. 

33.  Court  mav  issue  a  comaM^ 

34.  Deposition  to  be  takes  ^afi^*' 
terrogatories. 

35.  Application  may  be  filed  inii^ 
tion,  and  notice  given. 

36.  Proceedings,  to  compel  a  &P»* 
nent  to  appear,  to  give  hi*  iif*' 
aition. 

37.  Punishment,  if  he  rsflM  <•  ^ 
pose. 

38.  Cert^un  deponents  may  alBok. 

39.  If  a  false  deposition  be  givei,it' 
to  be  deemed  perjury. 

40.  Witnesses  may  be  sui 
another  state  to  testify  in  gi 
al  cases. 

41.  42.  Mortgagee  to  disdoas  d* 
amount  due  on  the  mortgagtr  ^ 
an  attaching  creditor  of  the  ttlK^ 
gager. 

43.  May  be  compelled  to  give  kii^ 
position. 

44.  Who  are  competent  witaesHfi 

-     45.  How  records  of  coutti  of  o^ 
•tater  are  to  b9  Mthttitkilvi 
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r.  46.  Fnnted  copies  of  Maine  statutes, 
when  proof. 
47.  Printed  copies  of  statutes  of  other 

states,  how  far  evidence. 
4B.  Unwritten  law  of  other  states,  how 
proved. 


Sect.  49.  Laws  of  foreign  countries,  how  ChaP.  133. 
proved.  

50.  Fees  to  bo  tendered  to  witnesses. 

51.  Penalty  for  non  attendance. 
52, 53.  Manner  of  administering  oaths. 
&tf.  Persons    convicted    of     certain 

crimes,  incompetent  witnesses. 

iscnoN  1.     Depositions,  taken  for  any  of  the  causes  and  in  the  in  what  cases, 
finer  hereinafter  mentioned,  may  be  used  in  all  civil  suits  or  ^i^wtionsmay 
s«8,  petitions  for  partition  of  land,  libels  for  divorce,  prosecu-  I82i,85,  $]. 
IS  ibr  the  maintenance  of  bastard  children,  petitions  for  review, 
I  in  trials  before  arbitrators,  referees  and  county  commissioners. 
3bct.  2.     Any  justice  of  the  peace,  and  any  notary  public,  may  Before  whom 
» .  depositions,  to  be  used  in  any  pending  cause,  he  not  being  {^^„™*^  ^ 
erested  in  such  cause,»nor  being,  nor  having  been,  counsel  or  I82i,85,«i. 
oroey  in  the  same.  ^^P^^'  ^' 

SscT.  3.     No  suit,  petition,  libel  or  prosecution  shall,  f(^  the  14  Pick.  285. 
fposes  of  this  chapter,  be  considered  as  pending,  till  the  writ,  >'VTien  ^^(uw 
tition,  libel  or  other  process  shall  have  been  duly  served  upon  the  S^gffor  thepur- 
ipoadent,  or  such  notice,  as  is  required  by  law,  or  ordered  by  the  P^J- 
urt,  shall  have  been  duly  given ;  and  no  deposition,  taken  as  16  Maine;  257. 
HWaid,  shall  be  used  in  the  trial  of  any  such  cause,  except  by  ^  ^^^^'  ^^• 
Blent  of  parties,  unless  the  notice,  liereinaAer  mentioned,  shall 
fie  been  duly  given  to  the  adverse  party. 

SiCT.  4.     Depositions  to  be  used  in  pending  actions,  may  be  Reasons,  for 
teo  for  either  of  the  following  causes,  viz:  b **Sk '***^ d *^ 

Fbrtt.     When  the  deponent  is  so  aged,  infirm  or  sick,  as  not  to  used. 
tUe  to  attend  the  court,  or  at  other  place  of  trial ;  ^^^^  ^^  ^  ^' 

Second,  When  the  defendant  resides  out  of,  or  is  absent  from 
I  state ; 

ntrd.  When  the  deponent  shall  be  bound  to  sea  on  a  voy- 
s»  or  is  about  to  go  out  of  the  state  by  sea  or  land,  before  the 
sbn  of  the  court,  where  the  deposition  is  to  be  used,  and  not 
lected  to  return  in  season  to  attend  the  trial ; 
Fourth.  When  the  deponent  lives  more  than  thirty  miles,  from 
I  jkoce  of  trial ; 

Fifth.     When  the  deponent  is  confined  in  prison,  and  such*  im- 
looment  shall  be  continued,  until  after  trial  of  the  cause. 
Sect.  6.     On  application  of  either  party  to  a  justice  of  the  Summons  to  the 
ice,  or  notary  public,  for  the  purpose  of  procuring  the  deposition  ^ftatU)n°to  rti^ 
a  witness,  such  justice  or  notary  may  issue  a  summons  to  the  adverse  party. 
KHient,  to  appear  before  him  at  a  designated  place  and  time  to  J82i,85,$2,4. 
e  bis  deposition  ;  and  also  issue  notice  to  the  adverse  party,  to 
present  at  such  time  and  place,  if  he  should  see  fit ;  or  such 
ice  to  the  adverse  party  may  be  made  returnable  before  any 
er  justice  of  the  peace  or  notary,  who  shall  be  named  in  such 
ice,  as  the  person  who  is  to  take  the  deposition.  # 

Sect.  6.     The  notification  to  the  adverse  party  shall  be  served  Service  of  such 
him  or  his  attorney,  by  reading  the  same  in  his  presence  and  ?j]?***Sl'  x  • 

1  •    •  V'  1         •  ^  I  •      1      -^  J  11  1821,85,5  2. 

inng,  or  by  giving  to  nim,  or  leaving  at  his  last  and  usnal  place 
abode,  an  attested  copy  thereof;  and  the  service  may  be  made 
a  sworn  officer^  or  by  any  other  person,  and  proved  by  his  affi- 
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Chap.  133. 

Who  is  to  be 
considered  at- 
torney of  the 
adverse  party. 
1821,  85,  ^  2. 

Notice  to  one 
of  tlie  adverse 
party,  suffi- 
cient. 
1821,  85,  $  2. 

Time  of  notice. 
1821,  85,  J  2. 
8  Grecnl.  326. 
16  Maine,  41 . 


Verbal  notice, 
by  the  justice  or 
notary. 
1821,85,^2. 

Form  of  cita- 
tion to  the  ad- 
Terse  party. 
1821, 85,  $2. 
16  Maia.  492. 
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Sect.  7.  No  person  shall,  for  the  purposes  of  this  chapter,  ^ 
considered  the  attorney  of  another,  unless  be  has  indorsed  the  w^^ 
or  indorsed  his  name  on  the  summons  left  with  the  defendant,  ^ 
appeared  for  his  principal  in  the  cause,  or  given  notice  in  writiiC^ 
tliat  he  is  attorney  of  such  adverse  party. 

Sect.  8*     Where  there  are  several  plaintifis  or  defendants,  molbiC^ 
may  be  given,  by  the  said  justice  or  notary,  to  one  or  more  of 
and  that  shall  be  deemed  sufficient. 

Sect.  9.     No  written  notice,  as  aforesaid,  shall  be  valid,  udI 
the  adverse  party  be  allowed  between  the  service  of  the  notice, 
time  appointed  for  taking  the  deposition,  time  for  him  to  travel 
his  usual  place  of  abode  to  the  place  of  trial,  not  less  than  at 
rate  of  one  day  for  every  twenty  miles'  travel,  exclusive  of  Lonft ' 
days.  • 

Sect.  10.  Any  justice  of  the  peace  or  notary  may  give  veriMi 
notice  to  the  adverse  party,  and  that  shall  be  deemed  sufficient. 

Sect.  11.  The  notice  to  the  adverse  party,  if  in  the  state,  shid 
be  in  substance  as  follows : 

To ,  of ,  in  the  county  of  % 


it 


ss. 


Greeting. 
,  has*  requested,  that  the  deposition  of  CL 


Whereas  A.  B.  of 

D.  of ,  may  be  taken  to  be  used  in  an  action  of 


of 


of  the  dock 


Form  of  sum- 
mons to  de- 
Jonent. 
821.  85,  ^  4. 


pending  between  you  and  the  said  A.  B.,  and  the 

in ,  and  the day  of ,  at 

in ^noon,  are  the  time  and  place  appointed,  for  said  depo- 
nent to  testify  what  he  knows  relating  to  said  acticm ;  yoa  w 
hereby  notified  that  you  may  be  present,  and  put  such  questions,  as 

you  may  think  fit.     Dated  this day  of ,  18 — * 

,  Justice  of  the  Peace." 

Sect.  12.  The  justice  of  the  peace  or  notary  public  shill} 
when  requested,  also  issue  a  summons  to  the  deponent,  in  substiDOO 
as  follows,  viz : 

To  C.  D.  of — ,  in  the  county  of * 


ss. 


-,  in  the  county  of 


Greeting* 
-,  has  reqaoled 


Whereas  A.  B.  of 

me  (b  take  your  deposition,  to  be  used  in  an  action,  now  pewSng 
between  him  and  E.  F.  of            ■  ,  in  the  county  of  ■>  ni 

the of  — — ,  in  the  town  of  ,  and  the 


day  of 


at 


of  the  clock  in  the noon,  are  the 


Witness  may 
be  compelled  to 
give  his  deposi- 
tion. 
1821,85,^4. 


time  and  place,  appointed  for  taking  the  same  deposition,  yoa  lie 
therefore  required  in  the  name  of  the  state  of  Maine,  then  ui 
there  to  appear  to  testify  what  you  know,  relating  to  said  aetioo* 

Dated  this of  in  the  year . 

,  Justice  of  the  petee." 

which  summons  may  be  served,  and  the  service  thereof  proved,  i» 
descritftd  in  the  case  of  said  notification. 

Sect.  13.  Any  witness  may  be  compelled  to  attend  and  giv^ 
his  deposition,  in  like  manner,  and  under  the  same  penalties,  as  iw 
may  be  summoned  and  compelled  to  attend,  as  a  witness  in  coin^ 
without  regard  to  the  distance  of  his  place  of  abode  firom  the  plioe 
of  trial ;  but  not  to  travel  more  than  thirty  miles  for  the  purpoiB 
of  giving  his  deposition ;  and  such  deposition  shall  not  be  used  is 
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jr  trial,  excepting  for  tlie  causes  mentioned  in  the  fourth  section^  Chap.  133. 
less  the  adverse  party  shall  use  the  witness  at  such  trial. 


.  14.     When  any  deposition  shall  be  taken,  out  of  the  state,  How  depoti- 
J  not  under  a  commission,  the  adverse  party  or  hb  attorney  shall  iJien^utonhe 
duly  notiBed  to  attend.  state. 

Sect.  15.     The  deponent  shall  be  first  sworn  to  testify  the  truth,  ^^'^'J^l^]^ 
i  whole  truth,  and  nothing  but  the  truth,  relating  to  the  cause  or  tworn,  before 
.Iter  for  which  the  deposition  is  to  be  taken  ;  and  he  shall  then  jJSf*^^*  3 
laxamined,  first  by  the  party  producing  him,  on  verbal  or  written 
errogatories,  and  then  by  the  adverse  party,  and  by  the  justice, 
tbe  parties  afterwards,  if  they  see  cause. 

Skct.  16.     The  deposition  shall  be  written  by  the  justice  or  who  may  write 
lary,  or  by  the  deponent  or  by  some  disinterested  person  in  the  J^i^^^lHj*"* 
Bsence  and  under  the  direction  of  such  justice  or  notary ;  and        '    ' 
ter  the  same  has  been  carefully  read  to,  or  by  the  deponent,  shall 
en  be  subscribed  by  him. 

SscT.  17.     The  justice  or  notary  shall  then  make  out  a  certifi-  FonnofcM>- 
tte,  and  annex  the  same  to  the  deposition,  therem  stating  the  fol-  tion. 
'wing  facts  ;  ^^^'  ^'  ^  '• 

lint     That  the  deponent  was  sworn  according  to  law,  and 
hea; 

Second.     By  whom  the  deposition  was  written  ; 
7%ird*    If  it  was  written  by  the  deponent  or  some  disinterested 
tnoii)  he  must  name  him,  and  that  he  wrote  it .  in  the  presence 
id  under  the  direction  of  the  justice  or  notary ; 
Fourth.     Whether  the  adverse  party  was  notified  to  attend; 
Fi/kh.     Whether  he  attended  or  not ; 

iSbM.     The  cause  in  which  the  deposition  is  to  be  used,  and 
16  names  of  the  parties  thereto ; 

Seventh.     The  court  or  tribunal,  in  which  it  is  to  be  tried ; 
Eighth.     The  place  and  time  of  trial ; 
Ninth.     The  cause  of  taking  the  deposition. 

SscT.  18.     The  deposition  shall  be  delivered  by  the  justice  to  Deposition  to 
e  court  or  referees,  before  whom  the  cause  is  to  be  tried,  or  be  ^  deUvered  in 
ckised  and  sealed  up  by  him,  and  directed  to  such  court  or  refer-  up.  '  '"* 
s,  and  be  kept  sealed,  till  opened  by  their  order.  ifei,86,  ^  3. 

Skct.  19.     When  a  deposition  has  been  so  taken,  it  shall  not  be  Not  to  be  used, 
ed  on  trial  of  the  cause,  if  the  adverse  party  shall  then  make  it  ^iSS^g'^^o'''*^'^ 
peur,*that  the  cause  for  taking  such  deposition  no  longer  exists,  longer  eritti. 
t  that  the  deponent  is  within  thirty  miles  of  the  place  of  trial        '    » v       • 
d  able  to  attend  the  trial  in  person. 

Ssct.  20.     Objections  to  the  competency  of  a  deponent,  or  the  Objections  to 
>priety  of  any  questions  proposed  to  him,  or  answers  given  by  ^tows^or^to^ 
n,  may  be  made  when  the  deposition  is  produced,  in  tbe  same  questions  pro- 
inner,  as  if  tlie  witness  were  personally  examined  on  the  trial ;  K^^e.*****  *^ 
iy  when  any  deposition  is  taken  on  written  interrogatories,  all 
jections  to  any  interrogatory  shall  be  made  before  it  is  answered ;  • 
d^  if  the  interrogatory  be  not  withdrawn,  the  objection  shall  be 
ted  thereon ;  or  otherwise  the  objection  shall  not  afterwards  be 
owed. 

Sect.  21.     When  a  plaintiff  shall  become  nonsuit,  or  discontinue  when  depon- 
mit,  and  shall  commence  another  action  for  the  same  cause,  and  Q^inYwc- 

ondmdt. 
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Chap.  133.  between  the  same  parties  or  their  representatives,  all  deposit^^^ 
lawfully  taken  for  the  first  suit,  of  the  taking  of  which  the  adreix-s 
party  had  due  notice,  may  be  used  m  the  second  suit ;  proviclec 
they  have  been  duly  filed  in  the  court  where  the  first  cause  xsrss 
pending,  and  have  remained  on  file  from  the  time  the  first  suit  wms 
discontinued,  until  the  commencement  of  the  second. 
When  depom-        Sect.  22.     Depositions,  taken  out  of  tlie  state,  by  a  justice  cf 
used  uien  ont  ^^^  peace  or  notary  public,  or  other  person  lawfully  empowered  to 
of  the  BUte.       take  depositions,  may  be  admitted  or  rejected  by  die  court,  at  their 
a^ick^il^'     discretion. 

Commissions  Sect.  23.  The  justiccs  of  the  supreme  judicial  court,  and  of 
tioM^oufofthe  ^^^  district  court,  may  issue  commissions  to  take  depositions,  without 
state!  the  state,  to  be  used  in  pendtnc;  suits  in  the  state,  on  such  toms 

isPick.'dS  355.  ^"^  Conditions  as  they  may  from  time  to  time  prescribe. 
n  Pick.  309.  Sect.  24.  In  case  of  the  contested  election  of  a  person  retumed 
be com**iied  to  ^  *  member  of  the  house  of  representatives,  either  party  may  sum- 
griTe  deposi-  mon  any  witness  before  a  justice  to  give  his  deposition,  and  he 
of contestede-  ^^^'^  ^®  subject  to  like  penalties  and  liabilities,  in  case  of  disobedi- 
lections.  encc,  as  are  mentioned  in  the  thirteenth  section  of  this  chapter. 

1825, 310.  Sect.  25.     When  any  person  wishes  to  perpetuate  the  testiniODT 

Application  for      -  .  i        i    n         i  * .    *       .  .  i         *l 

taking  a  depo-  oi  any  Witness,  he  shall  make  a  statement  in  wntmg,  under  wOt 
■itioninpcrpet-  briefly  setting  forth,  in  substance,  his  title,  interest  or  claim  in^or 
4  Greeni.  483.    to  the  subject,  to  which  the  desired  testimony  relates,  and  the  WDei 

3  Pick.  14;  74.   Qf  j^ij  pe|.gQns,  who  are  supposed  interested  therein,  and  also  the 

name  of  each  witness  proposed  to  be  examined  ;  and  shall  deliw 
the  statement  to  aoy  judge  or  register  of  probate,  notary  public,  or 
clerk  of  the  supreme  judicial  court  or  justice  of  the  peace  and 
quorum,  requesting  the  person  selected  to  take  the  depo^tionof 
such  witness. 
Notice  toper-  Sect.  26.  The  person,  so  selected  for  the  purpose,  shall  cvM 
1821  ^8^T*8^  notice  to  be  given  of  the  time  and  place  of  taking  such  depofltion 

4  Greeni.  88.     to  all  the  persons,  named  in  the  statement,  as  interested ;  wUch 

may  be  given  and  proved  in  like  manner,  as  in  case  of  taking  d^ 

sitions  in  pending  actions. 
Deposition,  Sect.  27.     The  deponent  shall  be  sworn  and  examined,  tad  the 

^°!r?''f°'  "*^  deposition  be  written,  read  and  subscribed  in  the  same  maimer,  v 

certificate  i  '^     .  •  ,  ;  «    .  j.  .  ,      t 

thereon.  depositions  taken  to  be  used  in   pendins:  actions ;  and  the  penoa 

16  Mtdne  !^.   ^^^^^S  ^"^  deposition,  shall  annex  to  it  a  certificate,  under  m 

hand,  at  the  time  of  taking  it ;  and,  that  it  was  taken  in  perpeiail 
'  remembrance  of  the  thing ;  and  shall  insert  therein  \be  name  of 

the  person,  at  whose  request  it  was  taken,  and  of  all  those  who 

were  notified  to  attend  and  did  attend. 
To  be  recorded.      Sect.  28.     The  Said  Statement,  deposition  and  certificate  fliiill» 
1821, 85,  ^  8.     within  ninety  days  after  taking  the  same,  be  recorded  in  the  r^gistiy 

of  deeds  in  the  pounty,  where  the  land  or  any  part  of  it  lies,  if  tbo 

deposition  relates  to  real  estate ;  and  if  not,  then  in  the  oonnty 
•  where  the  parties  or  some  of  them  reside. 
When  it  maj  Sect.  29.  All  depositk)ns  taken  to  perpetuate  the  testimoi^  of 
d*nce^*°*^  witnesses,  being  recorded  as  mentioned  in  the  preceding  section, « 
1821,85,  $8.  a  copy  thereof,  attested  by  the  register  of  deeds,  may  be  used  0 
inMuB^'229  ^^  ^"*'  ^^  ^^y  cause,  whether  pending  at  the  time  the  deposidoo 
16  Man!  393!    was  taken,  or  commenced  afterwards,  between  the  person  at  whose 

4Greeil.88.  '^ 
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C{ue8t  it  was  taken,  and  either  of  the  persons  named  in  the  state-  Chap.  133. 
ent,  tod  duly  notified,  or  those  claiming  under  either,  concerning 
e  title,  claim  or  interest,  set  ibrth  in  the  statement ;  subject  to  the 
me  objections,  as  if  it  had  been  originally  taken  for  the  suit. 

Sect.  30.     Depositions  to  perpetuate  the  testimony  of  witnesses.  Such  depoai- 
ring  out  of  the  state,  may  be  taken  in  any  other  state,  or  in  any  {[^en™utoAh 
rreign  country  upon  a  commission  to  be  issued  by  the  supreme  state/ 
idicial  court  or  dbtrict  court,  in  the  manner  hereinafter  provided. 
.  SxcT.  31.     The  person,  desirous  to  procure  such  depositions.  Application  to 
Miy  apply  to  either  of  said  courts,  and  file  a  statement  of  the  kind  commiwion*'  * 
leKfibed  in  the  twenty  fifth  section  of  this  chapter ;  and,  if  the  therofor. 
object  of  the  deposition  relates  to  real  estate  in  this  state,  such 
itatemeDt  shall  be  filed  in  the  county  or  counties,  where  the  same 
iei;  and,  if  not,  then  in  the  county,  where  some  of  the  parties 
wde. 

SscT.  32.     The  court  shall  order  notice  to  be  served  on  each  of  Notice  to  per- 
lie  persons  named  in  said  statement,  and  living  in  the  state,  four-  "«*»"»*eroitod. 
Ml  days  before  the  time  appointed  for  hearing  the  parties. 

Sect.  33. .  The  court,  on  hearing  the  parties,  or  the  applicant,  courtmajiesue 
f  BO  adverse  party  appears,  may  issue  a  commission,  if  they  see  *  commiisioii. 
!aive,  for  taking  such  deposition,  in  like  manner  as  in  a  cause 
tQodiiig. 

Sect.  34.     The  deposition  shall  be  taken  upon  interrogatories,  Deposition  to 
bdby  the  applicant,  and  cross  interrogatories,  by  any  party  ad-  ^t^jjjj^to^es 
tnfAj  interested,  substantially  in  the  same  manner,  as  when  taken 
0  be  used  in  pending  causes.  ^ 

&BGT.  35.     Or  the  person  wishing  to  take  die  deposition  may  Application 
k  kis  statement  in  the  clerk's  office  in  vacation,  and  cause  notice  may  be  filed  in 
0  be  given  to  the  persons  named  therein  as  interested,  fourteen  days  ^ti^ce^^Ven. 
it -least  before  the  next  term  of  the  court,  at  which  time  the  parties 
Day  be -heard. 

oscT.  36.     Whenever  any  judge  or  register  of  probate,  notary  Proceedinm,  to 
ittUie,  or  clerk  of  the  supreme  judicial  court,  or  any  justice  of  the  compel  a  depo- 
«aee  and  of  the  quorum,  shall  have  summoned  any  person  to  to  give  hudep- 
ppear  before  him,  to  give  his  deposition  to  be  used  in  any  cause,  JJ^**^  , 
londiiig  in  any  court,  in  this  or  in  any  other  state,  or  to  give  his       '    '  v  • 
epositioo,  to  perpetuate  the  testimony  of  any  witness,  and  such 
MuliODS  shall  have  been  served  and  returned  by  a  sheriff,  deputy 
kmff  or  constable,  or  in  the  manner  prescribed  in  the  sixth  and 
irelfth  sections  of  this  chapter,  and  proof  of  such  service  »  entered 
Q  fucb  summons,  and  legal  fees  shall  have  been  tendered  to  such 
itneas,  a  reasonable  time  before  the  day  appointed  for  taking  his 
eposition,  and  such  witness  shall  refuse  to  attend,  such  judge, 
igister,  notary,  clerk  or  justice,  may  adjourn  the  time  of  taking 
ich  deposition  to  a  future  hour  or  day,  as  may  be  (convenient,  and 
sue  a  capias,  directed  to  a  proper  officer,  to  apprehend  such  wit- 
e»  and  bring  him  before  such  judge,  register,  notary,  clerk  or 
istice,  at  the  time  and  place  to  which  such  adjournment  was  or- 
eied. 

Sect.  37.  If  such  witness,  being  so  brought  before  such  judge,  Punishment,  if 
agister,  notary  public,  clerk  or  justice,  shall  refuse  to  depose  and  be  refuse  to  de- 
iswer  such  questions,  as  may  be  propounded  to  bim  by  either  of  {^^85, $ i 
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Chap.  133.  the  parties  or  persons  interested,  under  the  direction  of  the  petson 

taking  the  deposition,  he  may  commit  such  witness  to  the  prison  ol 

the  county,  for  a  contempt,  in  Hke  manner,  as  the  supreme  judicial 

court  or  district  court  might  commit  any  witness,  refusing  to  testify 

in  open  court. 

Certain  depo-        Sect.  38.     Any  person,  conscientiously  scrupulous  of  taking  tn 

s^  ™*y    "     oath,  when  lawfully  required,  may  make  his  affirmation  under  the 

1821,85,^9.      pains  and  penalties  of  perjury  ;  and  the  same  shall  be  deemed  to 

have  the  same  force  and  effect,  as  his  oath  would  have,  on  tho 

same  occasion. 

ifaftitedepo-       Sect.  39.     Any  person,  wilfully,  falsely,  and  corruptly  swearing 

it*ia  tobe^*^*"'  ^^  affirming,  in  giving  or  making  any  deposition  or  affidavit  require^ 

deemed  per-      in  this  chapter,  shall  incur  the  same  penalties,  as  if  the  testimoiij 

i^i'  85  $  10.    h^^  ^^^°  given  in  open  court,  and  wilful  peijury  committed  in  giv^ 

ing  the  same. 
WitneHea  maj      Sect.  40.     When  a  clerk  of  a  judicial  court,  in  any  other  stite^ 
^tolmother^    shall  certify,  officially  in  writing,  that,  there  is  pending  in  sadi 
aute  to  teatify    court  a  criminal  cause,  and  that  a  person  in  this  state  is  supposed  Id 
m  cnminal  ca-  j^^  ^  material  witness,  in  the  cause  for  the  state,  or  the  accased, 
1899,382.         any  justice  of  the  peace,  when  applied  to,  shall,  on  the*  back  of 
such  certiBcate,  issue  a  summons,  requiring  such  witness  to  appeir 
and  testify  at  such  court,  and,  if  any  such  person,  so  summcned^ 
and  having  tendered  to  him  a  sum  equal  to  twenty  cents  per  tJk, 
from  the  abode  of  the  witness  to  the  court,  and  two  dollars  at  the 
end  of  every  day  for  his  attendance,  and  having  no  reasoniUi 
excuse,  shall  negl^t  so  to  appear  and  testify  as  aforesaid,  be  aiill 
forfeit  and  pay  three  hundred  dollars  to  him,  who  shall  sue  for  tb 
same  in  this  state,  in  an  action  of  debt ;  but  no  such  witness  sfail 
be  bound  to  go  more  than  five  hundred  miles,  for  such  purpose. 
Mortgagee  to         Sect.  41.     Whenever  a  creditor  has,  or  shall  have  attached,  fli 
mount  due^ou    J^^snc  process,  the  right  in  equity  which  the  defendant  has,  or  sUl 
themortoage,to  have,  of  redeeming  any  real  estate  mortgaged,  and  shall  have^ec<l^ 
creditor^Sie    ^^^  judgment  and  execution  against  such  debtor,  and  is  desiroarf 
B^jrtgager.        having  such  right  sold  on  execution  according  to  law,  he  fUSf 
'     '  *  *    demand  of  the  mortgagee,  or  person  claiming  under  him,  a  disdof 
ure,  in  writing  under  his  hand,  of  the  sum  then  due  and  secuitd  \ff 
such  mortgage,  together  with  the  condition  of  such  mortgage. 
Same  aabject        Sect.  42.     It  shall  be  the  duty  of  such  mortgagee,  or  penoi 
'     '  ^  *    claiming  under  him,  within  twenty  four  hours  of  such  deraaiid,-i0 
furnish  such  statement  to  the  creditor,  and  be  liable  for  all  danags 
occasioned  by  a  neglect  so  to  furnish  the  same. 
May  be  com-         Sect.  43.     The  creditor  may,  after  the  expiration  of  said  VwttXj 
CTtdepMiSon.    ^^^^  hours,  if  such  disclosure  is  not  furnished  as  aforesaid,  apply  tD 
1894,1^,^2,3.  such  judge,  register,  notary,  clerk  or  justice  of  the  peace  and  tfit' 
rum  of  the  county,  in  which  such  mortgagee,  or  person  claintflK 
under  him,  resides ;  and  such  magistrate  shall,  thereupon,  proettd 
to  take  the  deposition  of  such  person,  in  relation   to  the  bt^ 
required  to  be  given  to  him  by  the  statement  aforesaid,  for  perpel' 
uating  the  testimony  of  such  person,  and  the  knowledge  of  the  ftctt 
testified ;  and  such  judge,  register,  clerk,  notary  or  justice,  mj 
make  use  of  all  such  power,  to  compel  a  disclosure  of  the  ht^ 
demanded  in  such  statement,  as  is  mentioned  in  the  thirty  sefenth 
flection  of  this  chapter. 


X.]  WITNESSES  AND  EVIDENCE.  egg 


•.  44.     No  person  shall  be  deemed  an  incompetent  witness,  Chap.  133. 
by   reason  of  having  committed  any  crime,  unless  he  has  been  con-  Who  arc  com- 
▼icted  thereof  in  this  state;  but  the  conviction  of  any  person,  in  petent witnes- 
any  court  without  the  state,  of  a  crime,  of  which,  if  he  had  been 
convicted  in  this  state,  it  would  render  him  an  incompetent  witness, 
may  be  given  in  evidence  to  affect  his  credibility. 

Sect.  45.     The  records  and  proceedings  of  any  court  of  another  How  records  of 
state,  or  of  the  United  States,  shall  be  admissible  in  evidence  in  all  sSaro^to  b^ 
cases  in  this  state,  when   authenticated  by  the  attestation  of  the  authenticated. 
clerk,  prothonotarj"  or  other  officer,  having  charge  of  the  record  of  *  ^'^^'  ^^^ 
wich  court,  with  the  seal  of  such  court  annexed. 

Sect.  46.     The  printed  copies  of  all  statutes,  acts  and  resolves  Printed  copies 
cf  this  state,  whether  of  a  public  or  private  nature,  which  shall  be  fxcI^heT^' 
^       poUished  under  the  authority  of  the  government,  shall  be  admitted  proof. 

ss  sufficient  evidence  thereof,  in  all  courts,  and  on  all  occasions  ^®^^^'^33. 
whatever. 

•  Sect.  47.     The  printed  copies  of  statutes  of  any  other  of  the  Printed  copies 
VnitfA  States,  or  of  the  territories  thereof,  if  purporting  to  be  pub-  ^"^"^^'^ 
fchcd  under  authority  of  the  respective  governments,  or  if  commonly  iiow  far  en-' 
uTmitted  and  read  as  evidence  in  their  courts,  shall  be  admitted  in  ^®°*^®- 
dl  our  courts  of  law,  and  on  all  occasions,  as  prima  facie* evidence 
of  audi  laws. 

Sect.  48.     The  unwritten  law  of  any  other  of  the   United  Unwritten  law 
Slates  or  of  the  territories  tliereof,  may  be  proved  as  facts  by  parol  S^w^ro'S!**' 
•vidence,  and  the  books  of  reports  of  cases,  adjudged  in   their 
courts,  may  also  be  admitted  in  evidence  of  such  law. 
Sect.  49.     The  existence  and  tenor  or  effect  of  all  foreign  laws  Laws  of  foreign 
■    nitv  be  proved,  as  facts,  by  parol  evidence  :  but,  if  it  shall  appear,  countries,  how 

*»*,r        .  ••^•j*  •  1       proved. 

•w  the  law  m  question  is  contamed  m  a  written  statute  or  code,  u  Mass.  455. 
^  court  may,  in  their  discretion,  reject  any  evidence  of  such  law, 
tiat  is  not  accompanied  by  a  copy  thereof. 

Sect.  50.     No  person  shall  be  obliged  to  attend  as  a  witness,  Fees  to  be  ton- 
Uiless  the  fees  are  paid  or  tendered  to  him,  which  are  allowed  by  nll^a^  ^'*" 
Uw  fer  one  day's  attendance,  and  travel  to  and  from  the  piace  of  1821,59,^38. 
^UtendaDce. 

Sect.  51.     Any  person,  obliged  to  attend,  who  shall  fail  so  to  Penalty  for  non 
^tfead,  vitliout  reasonable  cause,  shall  be  liable  to  payment  of  all  JJ^"**^*a'38 
dimages  thereby  occasioned  to  the  aggrieved  party ;  and  such  fail- 
ure sfadl  be  considered  a  contempt  of  court ;  and  may  be  punished 
^Micby  by  a  fine  not  exceeding  twenty  dollars. 

Sect.  52.     The  usual  motle  of  administering  oaths  now  in  prac-  Manner  of  ad- 
tice,  with  the  ceremony  of  holding  up  the  hand,  shall  be  observed ;  ministering 
Unless  the  court  or  magistrate  shall  be  satisfied,  that  such  person  has  ^^21' 59  6  29. 
^nj  peculiar  mode  of  swearing,  which  he  may  deem  more  solemn. 

Sect.  53.  Every  person,  believing  in  any  other  than  the  chris-  Same  subject. 
tin  religion,  may  be  sworn  according  to  Uie  peculiar  ceremonies  of  ^821, 59,  j  29. 
his  religion. 

Sect.  54.     No  person,  convicted  by  any  court  of  law  in  this  persons  con- 
state, of  any  infamous  crime,  and  sentenced  according  to  law  upon  dieted  of  cer- 
%Dj  such  conviction,  shall  be  admitted  as  a  competent  witness  in  competent'wul 
t]ie  trial  of  any  civil  or  criminal  cause,  unless  his  competency  shall  b«*^* 
tiave  been  restored  by  a  pardon. 


mr  A 


Chap.  134. 


COMMISSIONERS  IN  OTHER  STATES. 


CHAPTER    1S4. 


[TITLE 


OF  COMMISSIONERS  TO  TAKE  ACKNOWLEDGMENT  OF  DEEDS  OR  OTHI 
CONTRACTS,  AND  DEPOSITIONS  IN  OTHER  STATES. 


Skct.  1.  Appointment.    Power  to  authen- 
ticate aeeds. 
2.  Legal  effect  of  their  official  acto 
and  certificates. 


SxcT.  3.  May  administer  oaths,  and  ti! 
depositions. 
4.  Qualification.    Seal. 


Appointment 
Power  to  au- 
theoiicate 
deeds. 
I837,S90,^L 


Legal  effect  of 
their  ofilcial 
acts  sad  certifi- 
cates. 
1837,S90,  $  1. 


Msy  adminis- 
ter oaths,  aad 
take  deposi- 
tions. 
1837, 290,  ^  2. 


Qpalification. 

Sed. 

}837, 290,  $  S. 


Section  1 .  The  governor  shall  have  power  to  appoint  oofr 
more  commissioners  in  any  other  of  the  United  States,  who  sb 
continue  in  office  during  the  pleasure  of  the  governor ;  and  sh 
have  authority  to  take  the  acknowledgment  and  proof  of  the  est 
cution  of  any  deed  or  other  conveyance  or  lease  of  any  lands,  Ifk, 
in  this  state  ;  and  of  any  contract,  letter  of  attorney  or  any  otba 
writing,  under  seal  or  not,  to  be  used  or  recorded  in  this  state, 

Sect.  2.  Such  acknowledgment  or  proof,  so  taken  accord^jo 
the  laws  of  this  state,  and  certified  by  any  such  commisra^^ 
under  his  seal  of  office,  annexed  to,  or  indorsed  on  such  instnuqfki 
shall  have  the  same  force  and  effect,  as  if  the  same  had  been  i|lf|i 
before  a  judge  or  justice  of  the  peace,  or  other  officer,  ^QthoAfi 
to  perform  such  acts  in  this  state.  ^ 

Sect.  3.  Every  commissioner,  appobted  as  before  menddM 
shall  have  power  to  administer  an  oath,  which  may  be  Itwpl^ 
required  in  this  state,  to  any  person  willing  to  take  it ;  and  ta.  1^ 
and  duly  certify  all  depositions  to  be  used  in  any  of  the  oouillrf 
this  state,  in  conformity  to  the  laws  thereof,  either  on  interrog|fi|PBi 
proposed  under  commission  from  a  court  of  this  state,  or  by  eoMW^ 
of  parties,  or  on  legal  notice  given  to  the  opposite  party ;  lipil jt 
such  acts  shall  be  as  valid,  as  if  done  and  certified  according  to  iff 
by  a  magistrate  in  this  state. 

Sect.  4.  Every  such  commissioner,  before  performing  iOT^jV* 
or  exercising  any  power  m  virtue  of  his  appointment,  shall  tab^ii' 
subscribe  an  oath  or  affirmation  before  a  judge  or  clerk  of  one 
superior  courts  of  the  state  in  which  such  commissioner 
well  and  faithfully  to  execute  and  perform  all  the  dutieiflf  jgck 
commissioner,  under  and  by  virtue  of  the  laws  of  Maine;  iff>^ 
oath  and  a  description  of  his  seal  of  office,  shall  be  filed  m  theflUb 
of  the  secretary  of  this  state. 


CHAPTER    ISff. 

OF  THE  SELECTION  AND  SERVICE  OF  JURORS. 


ISzcT.  ].  Board  for  preparing  lists  of  jurors. 
Towns  maj  make  alterations. 

2.  Lists,  how  prepiared. 

3.  Persons  exempted  from  senring. 

4.  Tickets  of  names  to  be  kept  in 
jarj  boz)  liable  to  be  drawn  once 
ift  three  jean. 


SicT.  5,  Namberre<{iiiiedtobek^plli*i 
jarj  box. 

6.  Names  may  be  wUyWiialH» 
tain  eates. 

7.  Commlasioiien ' 
tjr  into  JQiy  distdets. 

8.  Hew 


X.]  JURORS.  gQft 

r.  9.  Copyof  diTiaion  to  be  flmiihed  Sect.  21.  Penalty  for  neglect  of  lelectmen  ChaP.  135. 


to  the  clerk. 
10, 11.  Rule,  by  which  the  clerk  ihall 

iarae  yeniret. 
IS.  Gnad  juron  in  the  diatrict  eonrt 

to  aerre  one  year. 
19.  When  Tenirea  ahall  iaaae  for  anch. 
l4b  Diatribation  of  renirea.    Notice 

of  meetinga  to  draw  jurora. 
16,16.  Mode  of  drawing  jurora. 
n.  Dnte  of  draft  to  be  indoraed  on 

tieketa. 
IBL.Coaatable  to  notify  jurora. 
19;  Retitni  of  tenire. 
IDL  Jndoraement  to  be  tranaferred,  if 

ticket  be  renewed. 


or  clerk. 
22.  Penalty  for  neglect  of  conatoble. 
29.  Penalty  for  neglect  of  town. 
24.  Penalty  for  neglect  of  clerk  of 

court,  or  aheriff. 
25, 26.  Penalty  for  neglect  of  juror  to 

attend. 
27.  Penalty  for  fraud  by  town  clerk  or 

aelectmen. 
28, 29.  Recovery,  and  appropriation  of 

finea. 
90.  When  no  traTerae  jurora  are  to  be 

aummott^  to  the  aupreme  judi- 

cial  court 


x%onoN  1,     The  selectmen  of  each  town,  together  with  the  Board  for  pre^ 
llMier  and  clerk  of  each  town,  shall  constitute  a  board  for  pre-  p^^nngii^of 
■ijit-  lists  of  jurors  to  be  laid  before  such  town  for  their  approval;  m«^'^e  aT-*^ 
fl^wm  said  town  shall  have  power,  by  a  majority  of  the  legal  J^j^^x  j 
nilQ  in  legal  town  meeting  assembled,  to  make  alterations  in  such  I834)  136,  $  i. 
\tl^hj  striking  out  such  names  therefrom,  as  they  may  think  proper 
Hinie ;  but  shall  not  be  allowed  to  insert  any  other  names  thereb. 
S^CT.  2.     Such  board  shall,  once,  at  least,  in  every  three  years,  Liata.  howpre-' 
fMpre  ft  Kst  of  such  persons,  under  the  age  of  seventy  years,  in  ^/si,^  u 
ip.  tovn,  as  they  shall  judge  best  qualiBed  to  serve  as  jurors ; 
fiiif'petaons  of  good  moral  character,  and  qualified  as  the  consti- 
Ajii  Greets,  to  vote  in  the  choice  of  representatives. 
Ihev*  3.     The  following  persons  sh^ll  be  exempted  from  servfaig  penqna  ez- 
ctj/tKOn,  and  their  names  shall  not  be  placed  on  the  said  Ibts,  empted(h>m 
iMfy ;  the  governor,  counselors,  judges  and  clerks  of  the  common  i82i^,  ^  l 
r.^Qjorts,  secretary  and  treasurer  of  the  state,  all  officers  of  the 
mfisd  States,  judges  and  registers  of  probate,  registers  of  deeds, 
(AM  nuDisters  of  the  gospel,  officers  of  any  colleges,  preceptors 
jiisdrporated  academies,  physk^ians  and  surgeons  regularly  author- 
rf^  etf biers  of  incorporated  banks,  sheriff  and  their  deputies, 
Ippetfr,  counselors  and  attorneys  at  law,  county  commissioners, 

eMes  and  constant  ferrymen. 
rr.  4*     The  said  board,  after  the  list  of  jurors  shall  have  been  Tickeu  of 
■iOfed  by  the  town,  as  mentioned  in  the  first  section,  having  f^un  j|,^ 
win  tbeir  names  upon  tickets,  shall  place  them  in  the  jury  box ;  boz$  liable  to 
A 'the  same  shall  be  held  and  kept  by  the  town  clerk;  and  the  j^u^Tyeuar 
flDMy  whose  names  shall  be  contained  in  the  box,  shall  be  liable  {^^(^'iJ: 
be  dcawn  and  serve  on  any  jury,  at  any  court  for  which  they  a Picklw*. ' 
ly  be  drawn,  once  in  every  three  years,  except  as  provided  in  the 
iteeotb  section,  and  not  oftener. 

Sbct*  5.     It  shall  be  the  duty  of  each  town  to  provide  and  have  Number  raqoir- 
nCmdy  kept  in  the  box,  ready  to  be  drawn  when  required,  Sbe^u^bw?"* 
e  Mines  of  a  number  of  jurors,  not  less  than  one,  and  not  more  I82i,  w,  f  2. 
■D  two  for  every  hundred  persons  in  such  town,  according  to  the  i**^**^*'**' 
i^€BoeaSf  taken  next  before  preparing  the  box. 

Sect*  6.    If  any  person,  whose  name  shall  be  in  the  box,  shall  Nameamiybe 
^oooTicted  of  any  scandalous  crime,  or  be  guilty  of  any  gross  ^r^oMM. 
manStjy  his  name  shall  be  withdrawn  from  the  box  by  the  baud.  1821, 84,  i  3. 
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Chap.  135.  Sect.  7.  The  county  commissioners  in  each  county,  within  ooe 
Commiiiionere  Y^^^  ^^^^^  every  iicw  census,  and  as  much  oftener,  as  a  considerable 
to  divide  the  change  of  population  shall  render  it  useful  and  expedient,  shaff 
difltrict«  ^^^  divide  such  county  into  not  less  than  four,  nor  more  than  twelr^ 
jirJi,8M4.     districts. 

How  divided;         Sp.cT.  6.     Each  district  shall  contain  so  many  adjoining  tawnr^^ 

ia2i"aT^4!^    as  shall  make  the  number  of  inhabitants  in  each  division  as  near^ 

equal,  according  to  the  last  census  for  the  time  being,  as  may  l^ 

without  dividing  a  town ;  and  such  districts  shall  be  designata* 

numerically. 

Copy  of  divis-        Sect.  9.     The  Commissioners  shall  cause  a  copy  of  such  div*2 

ion  to  be  fur-     ion  to  be  delivered  to  the  clerk  of  the  courts  in  such  county^  n 

nished  to  the  i_        a.       *u     j*    •  •        •  j 

clerk.  soon  as  may  be  after  the  division  is  made. 

1821, 8>,^  4.         Sect.  10.     The  clerk  of  the  courts,  in  such  county,  shall  iane 
the  cicirhaii    ^enircs  in  due  form,  directed  to  the  constables  of  as  many  towm  a 
iMoe  venires,     one  jury  district,  and  for  as  many  jurors  as  shall  be,  as  near  # 
"  '    '  ^  '     may  be,  in  proportion  to  the  number  of  jurors,  sent  for  in  tbe  ochr 
districts  in  the  county,  to  serve  at  the  same  court ;  always  coibel* 
ing  the  grand  and  traverse  jurors,  so  far  as  shall  be  practical  tid 
convenient,  as  uniformly  from  all  parts  of  the  county,  as  the  «tai- 
tion  of  towns,  number  of  their  inhabitants,  and  a  practical  rottlipi 
and  equalization  of  the  service  of  jurors  will  permit. 
Simo  fuiqect.        Sect.  11.     No  more  than  two  grand  jurors  and  twotiamn 
jurors  shall  be  taken   from  the  same  town,  to  serve  at  the  tfH 
court;  unless  from  necessity,  some  extraordinary  occasion, or .19 
equalize  their  services  upon  the  principles  before  mentioned, 
r.randjurow  in      Sect.  12.     The  grand  jurors,  who  shall  be  returned  to  sent  It 
court  to  Mrre    ^'^®  district  court,  shall  serve  at  every  term  of  said  court,  throughoal 
one  year.  the  year. 

whcn^ienires        ^^^'^'  ^^'     ^^°'"^  ^^^  ^^^^  j*^^"  ^'^^'l  *^®  issucd,  forty  dajiit 

■hall  issue  Zr    '^^st,  before  the  second  Monday  of  September  annually. 

m\'^  6  5  ^^^'  14.     The  sheriff  of  each  county,  as  soon  as  he  receiwi 

Distribution  of  venires  for  jurors,  shall  immediately  send  them  to  the  constablci  rf 

venires.   No-    the  respective  towns,  to  which  they  are  directed  ;  and,  on  receipt  of 

todnw^To^  such  venires,  each  constable  shall  notify  the  freeholders  and  olhr 

1821,84,  $6.     inhabitants  of  the  town,  qualified  to  vote  in  the  election  of  lepi^ 

sentatives,  in  the  manner  annual  town  meetings  are  notified,  ahd 

especially  the  selectmen  and  town  cleric,  unless  a  different  oodi 

has  been  agreed  upon  at  a  legal  town  meeting,  which  any  towaii 

hereby  authorized  to  do,  in  respect  to  town  meetings  for  the  diaw^ 

ing  01  jurors  only,  to  assemble  and  be  present  at  the  draft  alrf 

selection  of  the  jurors  called  for ;  which  meeting  shall  be  six  dajfi 

before  the  sitting  of  the  court,  to  which  the  venire  is  made  ratii*- 

able. 

Mode  ofdnw.       Sect.  15.     At  such  meeting,  the  town  clerk,  or,  in  his  abseoce, 

i^rS^i  fi      ^^®  ^^  ^®  selectmen,  shall  carry  into  the  meeting  the  jmy  boi, 

*  '    '^  '     containing  the  names  of  the  persons  approved  as  aforesaid;  tin 

box  shall  be  unlocked  in  the  meeting,  and  the  tickets  mixed  by  ^ 

major  part  of  the  selectmen  present ;  and  one  of  the  setecttMi 

shall  draw  out  as  many  tickets,  as  there  shall  be  jurors  requiiel; 

and  the  persons,  whose  names  are  thus  drawn,  shall  be  retunied  ai 

jurors,  unless  fiom  sickness,  absence  bejrond  sea,  without  die  lii 
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IT  in  different  pans  of  the  state,  they  shall  be  considered  by  the  Chap.  135. 
Qwn,  as  unable  to  attend  the  court  for  which  they  are  drafted,  or 
lad  served  on  a  jury  within  three  years  from  that  day. 

Sect*  16.  In  either  of  the  above  cases,  or  in  case  a  person  is  Same  sabject. 
Irawn,  who  may  have  been  appointed  to  an  office,  which  exempts  '  *  '  ^  * 
ist^  from  serving  as  a  juror,  others  shall  be  drawn  in  their  stead ; 
at  toy  person,  being  thus  excused,  or  who  shall  be  returned.,  and 
kail  not  attend  court,  or  shall,  when  appearing  there,  be  excused, 
hmll  not  be  excused  on  another  draft,  should  it  happen  within  the 
Brai'  of  three  years,  notwithstanding  the  minute  made  on  his  ticket ; 
nidf  whenever  it  shall  happen,  that  all  those  persons,  whoso  names 
re  hi  cbe  box  of  any  town,  shall  have  served  on  the  jury  within 
biee  years,  or  for  rea^ns  above  mentioned  shall  not  be  liable  to 
arrey  the  selectmen  shall  draw  out  of  the  box  such  number  of  men 
icaMy  be  required,  provided  they  have  not  served  as  jurors  within 
i^^iteen  months ;  and,  in  such  case,  the  clerk  shall  certify  on  the 
wiire  that  all  persons,  whose  names  are  contained  in  the  jury  box^ 
•19  served  upon  the  jury  within  three  years,  or  that  they  are  not 
ieUe  to  be  returned. 

Sect.  17.  When  a  juror  has  been  drawn,  and  not  excused  by  Date  of  draft  to 
bi.tDwn,  the  selectmen,  who  drew  his  ticket,  shall  indorse  thereon  Ij^^^^®"**^  ®*^ 
to  date  of  the  draft,  and  return  the  same  into  the  box.  I82i,84,«7. 

Sbot«  18.     The  constable  shall  notify  the  persons,  thus  drawn  Jf  P^^^'j-^s^- 
iDierve  as  jurors,  four  days  at  least  before  the  sitting  of  the  court,  notify  jurors. 
It  which  they  are  to  attend,  by  reading  the  venire  and  indorsement  i82i,«4,  J7. 
thereon  to  them,  or  leaving,  at  their  usual  place  of  abode,  a  written 
QOtification  of  their  having  been  drawn,  and  also  of  the  time  and 
jflace  of  the  sitting  of  the  court,  where  they  are  to  attend. 

Sect.  19.     He  shall  make  a  seasonable  return  of  the  venire  Return  of  yen- 
irilh.  his  doings  thereon.  "§^i^  84,  $  7. 

Sect.  20.     Whenever  there  is  a  renewal  or  exchange  of  any  of  ^  Greeni.  333. 
lie  tickets  in  the  box,  for  others  of  the  same  persons,  the  select-  ll^^^^i^^ed^ 
neo  shall  transfer  from  the  back  of  the  old  tickets,  to  the  new  ones,  if  ticket  be  re- 
lie  ninutes  of  such  drafts,  as  had  been  made  within  the  three  pre-  j^^^  ^^  x  7 
Mdng  years. 

Sect.  21.     If  the  selectmen  or  town  clerk  of  any  town  shall  Penalty  for  neg- 
M^^t  to  perform  the  duties,  required  of  them  or  him  in  this  chap-  menordcrk.' 
ar,  80  that  the  jurors  called  for  from  the  town  to  which  they  belong  I821, 84,  ^  26. 
hell  not  be  returned,  such  selectmen  and  town  clerk  shall  be  fined  ^^^'  ^^*'  *  ^' 
lOt  less  than  ten,  nor  more  than  fifty  dollars,  each. 

Sect.  22.     Any  constable  shall  be  fined  a  sum  not  exceeding  Penalty  for  neg- 
wenty  dollars,  for  neglecting  the  performance  of  the  duties  required  {jj^*  <*' <^<*»^- 
if.  hua  in  this  chapter.  1821, 84,  {  ao. 

Sect.  23.     Any  town,  which  shall  neglect  to  perform  the  duties  Penalty  for  neg- 
equired  of  it,  shall  be  fined  a  sum,  not  exceeding  one  hundred  i^\**^°75b 
Ulars. 

SiBCT.  24.     If  the  clerk  of  the  court,  or  sheriff  of  the  county,  Penalty  forneg- 
Inli  neglect  to  perform  the  duties  required  of  them,  respectively,  court%r!Sier^. 
10  es  to  prevent  a  compliance  with  any  of  the  provisions  of  this  I821, 84,  ^  90. 
^  ter,  he  shall  be  fined  a  sum  not  exceeding  fifty  dollars. 

Sect.  25.     Any  juror,  not  being  an  inhabitant  of  Portland,  who  PeBaihrforneg. 
iBer  bdng  notified  and  returned,  shall  unnecesaarily  fiiU  m  his  i^^^V"^"  ^ 

I8U,  84,  t  20. 
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attendance,  shall  be  fined  as  for  contempt,  not  exceeding  tweotjr 
dollars. 

Sect.  26.     Any  juror,  who  is  aQ  inhabitant  of  Portland,  wbo 
shall  so  fail  of  attendance  at  court,  shall  be  fined  not  exceedin 
forty  dollars,  as  for  contempt ;  the  fines  in  this  and  the 
section,  to  be  divided  among  the  jurors,  wbo  shall  attend  and  ser?< 

Sect.  21,     Any  town  clerk  or  selectman,  who  shall  be  guilty 
any  fraud  in  practising  on  the  box  previous  to  the  draft,  or  in  th» 
drawing  a  juror,  or  in  returning  the  name  of  a  juror  into  the 
which  had  been  fairly  drawn,  and  drawing  another  in  hb  stead, 
in  any  other  mode,  shall  be  fined  not  exceneding  two  hundred  doUar"-*^^ 

Sect.  28.     All  fines,  imposed  by  the  twenty  first,  twenty  aecoo  ^ 
twenty  third  and  twenty  fourth  sections,  shaH  be  for  the  use  of  ^ 
county,  in  which  the  ofifender  dwelt,  at  the  time  of  the  ne^' 
and  be  recovered  by  indictment,  information  or  action  by  the 
urer  of  the  county,  to  be  commenced  within  twelve  months  after 
commission  of  the  offence. 

Sect.  29.  All  fines  imposed  by  the  twenty  seventh  sectiaQ!, 
shall  be  recovered  on  indictment,  one  moiety  to  the  use  of  the  stadi^ 
and  the  other  to  the  prosecutor  thereof. 

Sect.  30.  In  each  county,  in  which  two  terms  of  the  supraN 
judicial  court  are  annually  holden,  no  traverse  jurors  shall  be  sua- 
moned  to  attend  at  the  full  or  law  term,  unless  the  court  sIhO 
otherwise  order. 


e. 
of 


CHAPTER    196. 

OF  THE  PREVEATION  OF  FRAUDS  AND  PERJURIES  IN  CONTRACTS,  AW> 

IN  ACTIONS  FOUNDED  IHEREON. 


Sect.  6.  Proceedings  tJiereon. 

7.  Whit  decree  thai!  be 

8.  CouTeyance  to  be  good. 

9, 10.  Enforoomeot  ofiochdia* 
11.  Prorision,  in  caie  of  thtdMlfc'^ 

the  obligee  beforo  eooiijiMi 
11  Admiiiittntor  of  tbe  eoMbiclv 

maj  petition  fyrmaHnotityUw^ 

the  oonveyance. 


Cuef,  in  which 
promiiei  moit 
De  in  writing. 

1821,  A3,  H- 


12  Man.  S97. 
7  Greenl.  S56. 


6  Mm.  133. 

11  Mut.  342, 

A33. 

3  Greenl.  940. 


Sect.  1.  Cues,  in  which  promises  most  be 
in  writing. 

2.  Consideration  need  not  be  ex- 
pressed therein. 

3.  Representation  of  anotberHi  ability 
or  character,  to  be  in  writing. 

4.  What  contracts  for  sale  of  goods, 
mast  be  in  writing. 

5.  When  specific  performance  of  a 
contract  maj  be  enforced  by  bill 
in  eqn^tj. 

Section  1.  No  action,  shall  be  brought  and  maintained  ta  uj 
of  the  following  cases : 

First.  To  charge  an  executor  6r  administrator,  upon  anj  spedil 
promise  to  answer  damages  out  of  his  own  estate ; 

Secondly.  To  charge  any  person,  upon  any  special  promise  lo 
answer  for  the  debt,  de&ult  or  misdoings  of  another ; 

Tliirdly.  To  charge  any  person,  upon  an  agreement  Biade  in 
consideration  of  marriage ; 

Fcurthbf.  Upon  any  contract  for  the  sale  of  lands,  tenemeati 
or  hereditaments,  or  of  any  interest  in  or  concembg  them ; 

9  Greenl.  Gi.    3  Fairf.  506.    15  Maine,  U,  61,  tOl.    1  Pick.  4S,  99.    16 'tick.  ttl. 
17Plck.588.    20Piok.lM.  < 
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Fifihfy.    Upon  any  agreement,  that  is  not  to  be  performed  within  Chap.  136. 
one  year  from  the  making  thereof:  4Greeni.  ],258. 

Unless  the  promise,  contract  or  agreement,  upon  which  such  }g*  *?*^  ^^^ 
aedoQ  shall  be  brought,  or  some  memorandum  or  note  thereof,  shall  22  pick!  97. ' 
be  in  writing,  and  be  signed  by  the  party  to  be  charged  therewith, 
or  by  some  person  thereunto  lawfully  authorized. 

&BCT.  2.     The  consideration  of  any  such  promise,  contract  or  Coividention 
Kgreement  need  not  be  set  forth,  or  expressed,  in  the  writing  signed  p^2^[here*in' 
I7  fhe  party  to  be  charged  therewith,  but  may  be  proved  by  any  7  Maw.  233. 
otbilr  legal  evidence.  ",!^A 

•    >SfcCT.  3.     No  action  shall  be  brought  and  maintained,  to  charge  387. 
may  person  upon,  or  by  reason  of,  any  representation  or  assurance,  ©f  J^'5he?t*a° 
lAtde  concerning  the  character,  conduct,  credit,  ability,  trade  or  biiitjr  or  char- 
dediHgs  of  any  other  person,  unless  such  representation  or  assurance  ^ritL^  ^  "* 
4haU  be  made  in  writing,  and  signed  by  the  party  to  be  charged 
tteiriby,  or  by  some  person,  thereunto  by  him  lawfully  authorized. 
-    Sect.  4.     No  contract  for  the  sale  of  any  goods,  wares  or  mer-  what  contracts 
dnhdise,  for  the  price  of  thirty  dollars  or  more,  shall  be  allowed  fi»i*ieofgooda 
1»  be  good,  unless  the  purchaser  shall  accept  part  of  the  goods,  so  writing. 
wMf  and  actually  receive  the  same,  or  give  something  in  earnest  to  }J^|[{^'  I  ^' 
Hod  die  bargain,  or  in  part  payment,  or  some  note  or  memorandum,  is  Mast*.  87. 
inf.writing,  of  the  said  bargain  be  made  and  signed  by  the  party  to  \  pdrfTm ' 
ivtsharged  by  such  contract,  or  by  his  agent,  thereunto  by  him  21  Pick.  205, 
iMrfiiUy  authorized.  ^' 

'Skct.  5.  When  any  person,  who  is  bound  by  a  contract  in  When  apeeific 
writing  to  convey  any  real  estate,  shall  die  before  making  the  con-  rcMtract  may^ 
▼ejance,  the  other  party  may  have  a  bill  in  equity  in  the  supreme  be  enforced  by 
jnficial  court,  to  enforce  a  speciGc  performance  of  the  contract  by  i82ilfi8?™7s. 
the.  heirs,  devisees,  or  by  the  executor  or  administrator  of  the  ^^26, 347,  $  f. 
deceased  party,  such  bill  to  be  filed  within  one  year  after  the  grant  . 
of  tdministration. 

•  Skct.  6.     The  court  shall  hear  and  decide  every  such  case,  Proceedinga 
locofding  to  the  proceedings  in  chancery,  and  shall  make  such  1^'!^^'^  ^  13. 
diaeree  therein,  as  justice  and  equity  may  require* 

Sect.  7.  If  it  shall  appear  that  the  plaintiff  is  entitled  to  have  What  decree 
m  deed  of  conveyance,  the  court  may  authorize  and  require  the  ^^  mTis.' 
dieeutar  or  administrator  of  the  deceased  party  to  convey  the  estate 
io -Hce  manner  as  the  deceased  person  might  and  ought  to  have 
done,  if  living ;  and,  if  his  heirs  or  devisees,  or  any  of  them,  are 
within  the  state,  and  competent  to  act,  the  court  may  direct  them 
or  any  of  them,  instead  of  the  executor  or  administrator,  to  con- 
vey die  estate  in  the  manner  before  mentioned,  or  to  join  with  the 
executor  or  administrator  in  such  conveyance. 

Skct.  8.     Every  conveyance,  made  in  pursuance  of  such  decree,  conTeyanee  to 
AaU  be  e&ctual  to  pass  the  estate  contracted  for,  as  fully  as  if  ^^f^'  x  1. 
Bttde  by  the  contractor  himself. 

Sbct.  9.     If  the  defendant  in  such  suit  shall  neglect  or  refuse  to  Enforcement  of 
make  a  conveyance  according  to  the  decree,  the  court  may  enter  "*^  «««'«•• 
jadgment,  that  the  plaintiff  shall  recover  judgment  for  possession  of 
die  land  contracted  for,  to  hold  according  to  the  terms  of  the 
intended  conveyance,  and  may  issue  a  writ  of  seizin  thereupon,  in 
die  Soma  used  m  a  real  action ;  and  the  ptaintiff^  by  fi»ce  of  said 
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writ,  having  obtained  possession  of  the  premises,  shall  hold  the  sam 
in  like  manner,  as  if  conveyed  in  pursuance  of  the  decree. 

Sect.  10.  The  preceding  section  shall  not  prevent  the  ecu 
from  enforcing  their  decree,  by  any  other  proper  process,  accordiD 
to  chancery  proceedings. 

Sect.  11.     If  the  person,  to  whom  the  conveyance  was  to 
made,  shall  die  before  such  suit  is  brought,  or  before  the  conve 
is  completed,  any  person,  who  would  be  entitled  to  the  estate  un 
him  as  heir,  devisee  or  otherwise,  in  case  the  conveyance  had 
made  according  to  the  contract,  may  commence  such  suit,  or 
ecute  it,  if  commenced  ;  and  the  conveyance  shall  thereupon  be 
made,  as  to  vest  the  estate  in  the  same  persons,  who  would  bi^  ^ 
been  so  entitled  to  it. 

Sect.  12.     If  die  party,  to  whom  any  such  conveyance  wtft  i^ 
be  made,  or  those  claiming  under  him,  shall  not  commence  a  suk, 
as  before  provided,  and  if  the  heirs  of  the  deceased  party  aieuod^ 
age,  or  other^'ise  incompetent  to  convey  the  lands  contracted  hr, 
the  executor  or  administrator  of  the  deceased  may  file  a  biU  b 
equity  in  the  supreme  judicial  court,  setting  forth  the  contract  ud 
the  circumstances  of  the  case,  whereupon  the  court  may,  by  dwr 
decree,  authorize  and  require  such  executor  or  administrator  to  con* 
vey  the  estate,  in  the  manner,  the  deceased  should  have  done :  lod 
such  a  conveyance  shall  be  deemed  a  performance  of  tbe  ocxitnet 
on  the  part  of  the  deceased,  and  sufficient  to  entitle  his  heirs,  eme* 
utors  or  administrators,  to  demand  a  performance  thereof  on  bis  pirt. 


Who  may  enter 
into  recogni- 
sance. 


Form  thereof. 
1821,77,^1. 


CHAPTER    187. 


OF  RRCOOMZAMCES  FOR  DEBTS. 


Skct.  9.  Adminiatrator  ofconoaeeBV*'' 
out  execution. 

10.  If  connaor  die,  acire  ftcte  ■*? 
iaaue  agaiqat  tea  admuuttniv* 

11.  After  three  yean,  wril  «f  idn 
faciu  or  action  of  deU  will  lit. 

IS.  Consequence,  if  one  of  wsnd 
conusors  or  conusees  die. 

13.  Remedy,  if  execution  be  ifiMC* 
fbllyimied. 


Sect.  1.  Who  may  enter  into  recognizance. 
2.  Form  thereof. 

5.  Justice  may  deliver  it  to  the  cred- 
itor after  recording  it 

4.  May  be  filed  and  recorded  with 
dexk  of  the  courts. 

6.  Clerk  may  issue  execution  there- 
on. 

6.  Officers  to  serve  such  executions. 

7.  Clerk  may  renew  them. 

8.  When  not  to  run  against  the  lands 
or  body  of  the  debtor. 

Section  1.  Any  person,  capable  of  bindbg  himself  hy  a  com- 
mon bond,  may  enter  into  a  recognizance  for  the  payment  ^  & 
debt,  as  hereinafter  mentioned ;  and  may  thereby  subject  his  penoO) 
or  his  goods  and  estate,  to  be  taken  in  execution  for  such  debt 

Sect.  2.  Such  recognizance  may  be  taken  before  any  juslioe 
of  the  peace,  and  shall  be  in  substance,  as  follows : 

"  I,  A,  B.,  of ,  in  the  county  of  ,  do  owe  vb^ 

C.  D,,  of ,  m  the  county  ot  ■  ,  the  sum  of   ■  ■     ■;" 

to  be  .paid  to  the  said  C.  D.  on  the  — — ^  dayof-'i        ;  tad,  if 
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shall  fkil  of  the  payment  of  said  debt,  at  the  time  aforesaid,  I  Chap.  187. 
M^ill  and  grant,  that  the  said  debt  shall  be  levied  of  my  goods  and 
chattels,  lands  and  tenements,  and  in  want  thereof  upon  my  body. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  seal,  this 
day  of ,  in  the  year ." 

Sect.  3.     After  such  recognizance  shall  have  been  signed  and  Justice  may  do- 
sealed,  and  acknowledged  before  said  justice,  and  his  certificate  cr^ito/°»ft|^, 
thereof  sioiied  by  him,  the  same  shall  then  be  delivered  to  such  recording  it. 

I Q9 1     '7*7    A  9 

creditor  or  conusee;  and  the  justice  shall  keep  a  record  of  all  ***^''"'V*- 
recognizances,  taken  by  him. 

Sect.  4.     Should  the  debt  not  be  paid  at  the  time  appointed,  My  be  fiiedL 
■nd  the  conusee  be  desirous  to  have  a  writ  of  execution  on  the  with'^cierk  of' 
r8cx)gnizance,  he  may  deliver  the  same  to  the  clerk  of  the  district  the  court*. 
30art  of  the  county,  in  which  the  same  was  taken  ;  and  such  clerk 
diill  record  the  same  in  a  book,  kept  for  that  purpose,  and  place 
tbe  original  on  the  files  of  the  court. 

Sect.  5.  The  clerk  of  the  court  may  thereupon,  without  any  cier^majiMuo 
of  court,  at  any  time  within  three  years  after  such  debt  became  ^^^^^ 
liiit,  issue  an  execution  on  such  recognizance  in  the  name  of  the 
ittte,  varying  the  established  form  of  execution,  so  far  only,  as 
Mcessary,  and  adding  to  the  principal  sum  due,  interest  thereon, 
Iran  the  time  it  became  due,  and  also  any  interest,  secured  by  the 
Peeogniflance  before  its  maturity. 

Sect.  6.     All  proper  officers  shall  be  bound  to  execute  the  same,  Offioentowrre 
tnd  shall  be  answerable  for  their  neglect,  in  like  manner,  as  in  case  ^cms.^^"* 
3l  execution  issued  on  a  judgment.  i82i,T7,t  J. 

Sect.  7.     The  clerk  may  renew  such  execution  from  time  to  cierk  may  r»- 
^ime,  as  executions  on  iudo^ments  may  be  renewed ;  and  all  such  °^  ^"V « 
^ecutions  may  be  directed  to  the  proper  officers  of  any  county, 
ind  be  there  executed. 

Sect.  8.     But,  if  the  sum,  originally ^  due  on  such  recognizance,  When  not  to 
lid  not  exceed  the  sum  of  twenty  dollars,  then  the  clerk  shall  not  h^ds^'My  of 
S8U^  the  execution  against  the  lands  of  the  conusor ;,  and,  if  the  ^«  debtor. 
om  be  less  than  ten  dollai^,  the  clerk  shall  not  issue  execution 
igUDSt  tbe  body. 

Sect.  9.     If  the  conusee  die  before  the  debt  shall  be  fully  paid,  Adminittrator 
m  executor  or  administrator  may  sue  out  execution  in  the  same  .^^  out*Mecir^ 
Qgnner,  as  the  conusee  might,  had  he  been  living,  without  suing  ^o»- 
at  a  scire  facias,  and  the  execution  shall  be  varied  accordingly. 

Sect.  10.     If  the  conusor  die  before  the  debt  shall  be  fully  paid,  if  conusor  die, 
ID  execution  shall  issue  of  course;  but  the  conusee  may  have  a  J^ue^"°hi 
mt  of  scire  facias,  or  an  action  of  debt,  to  recover  the  same  as  in  adminiatrator. 
igse  of  a  judgment. 

Sect.  1 1 .     After  the  expiration  of  said  three  yeaw,  from  the  After  three 
ime  fet  for  payment  in  the  recognizance,  the  conusee  may  have  a  KiU^r^raa  or 
cire  fecias,  or  action  of  debt,  against  the  party  liable,  as  in  case  of  debt  will  lie. 

.      •  loZl.  77,  A  9. 

I  judgment.  13  Matt.  493. 

Sect.  12.     When  there  are  several  conusors  or  conusees,  and  ^  «reeni.  iss. 
me  or  more  of  them  shall  die  before  the  debt  is  paid,  the  rights  of  |f^cS?3fi"^ 
he  «urvivinff  conusees,  and  the  obligations  of  the  surviving  conusors,  conu«)ra  « 

1    !■  1        1  •  r        •    J  *  conoaoet  die. 

Mil  be  the  same^  as  in  case  oi  a  judgment. 
Sect.  13.     Any  person,  injured  by  the  suing  but  or  service  of  Remedy,  if  ei- 
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Chap.  137.  any  such  execution.,  shall  have  his  remedy,  by  writ  of  audita  quer 
ecution  be  ela,  Or  Otherwise,  as  in  case  the  execution  had  been  sued  out  upoc 
wrongfuuyi..    a  judgment. 


CHAPTER    138. 

OF  REFERENCE  OF  DISPUTES,  BY  C0NSC:NT,  BEFORE  A  JUSTICE  Of 

THE  PEACE. 


Sbct.  1.  What  controTenie*  maybe  tab- 
mittei. 
t.  Manner  and  fonn  of  ■abmiMion. 

3.  Sabmiaaion  of  all  demanda. 

4.  Submiiaion  of  a  apecific  demand. 
0.  No  revocation,  but  by  conaent 

6.  Partiea  may  agree  apon  the  time 
of  reporting. 

7.  Report,  how  returned  into  coort 

8.  Power  of  refeieea. 


Sect.  9.  Proceedinga    of    court  tlMWL 

Recommitment, 
la  All  the  refereea  muat  bear,  kit • 

majority  may  decide. 
II.  Costa.    Compensation  of refemL 
IS.  Report  may  be  made  to  inyeoiili 

by  consent. 
13.  Judgment  may  be  revenel,  > 

writ  of  error,  or  ezceptiaai 
li.  A  referee  may  take  ackaovM|- 

ment  or  administer  oadia. 


What  contro- 
▼eraiea  may  be 
submitted. 

8  Mass.  ] : 

6  Greenl.  38. 

Manner  and 
form  of  submis- 
sion. 

1821,78,$!. 
1834,  262,  «  I, 
4  Mass.  242, 
448. 

13  Maine,  41. 
80  Pick.  480. 


Submission  of 
all  demands, 
d  Maaa.  334. 


Submission  of -a 
specific  de- 
mand. 

1821, 78,  4  I. 
3  Mass.  334w 
398. 

14  Maaa.  43. 
0  Greenl.  15. 


Section  1.  AH  controversies,  which  may  be  the  subject  rfi 
personal  action,  may  be  submitted  to  one  or  more  refereesi  io  the 
manner  provided  in  this  chapter. 

Sect.  2.  The  parties  may  appear,  personally  or  by  attoneji 
before  any  justice  of  the  peace,  and  there  sign  and  acknowledge  id 
agreement,  in  substance,  as  follows : 

"  Know  all  men  by  these  presents,  that of — > 

in  the  county  of ,  and of ,  in  the  coaaiy 

of > — p,  have  agreed  to  submit  the  demand,  made  by  the  siiJ 

• — ' — -,  against  the  said ,  which  is  hereunto  annexed,"  (w' 

"all  other  demands  between  the  parties,"  as  the  case  may  be,) "to 

the  determination  of ;  the  report  of  whom,  (or  tbemjor 

part  of  whom,)  being  made  within  one  year  from  this   day,  to  the 

d'lstrict  court  for  the  said  county  of ,  the  judgment  thewoo 

shall  be  final.  And,  if  either  of  the  parties  shall  neglect  to  tp|Mir 
before  the  referees,  after  proper  notice  given  to  them,  of  the  W 
and  place  appointed  by  the  referees  for  hearing  the  parties,  Ac 
referees  may  proceed  in  his  absence. 

Dated  this day  of ,  in  the  year ." 

The  foregoing  agreement,  having  been  subscribed  by  the  parties, 
shall  be  acknowledged  by  them  or  their  attorneys,  as  their  volunHiy 
act,  before  the  said  justice,  or  any  other  justice. 

Sect*  3.  If  all  demands  between  the  parties  are  submitted  to 
the  decision  of  the  referees,  no  specific  demand  need  be  annexed  to 
the  agreement. 

Sect.  4.  If  a  specific  demand  only  is  submitted,  the  same  shall 
be  annexed  to  the  agreement,  and  signed  by  the  party  making  it; 
and  such  demands  shall  be  stated  in  such  a  manner  as  to  be  rea<l- 
ily  understood,  and  be  as  certain,  in  substance,  as  the  c^se  will 
admit. 
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Sect.  5.     Neither  party  shall  have  power  to  revoke  the  submis-  Chap.  138. 
n,  without  the  consent  of  the  other.  j^o  revocation 

Sect.  6.     When  the  parties  are  so  disposed,  they  may  agree  but  by  consent. 
»oD  the  time  when  the  report  shall  be  made  ;  and,  in  this  partic-  ^^^^  "JTtbe" 
ar,  vary  from  the  form,  stated  in  the  second  section,  without  being  time  ofreport- 
inGoed  to  one  year.  '°8- 

Sbct.  7.     The  report  of  the  referees  shall  be  delivered  by  one  Report,  how re- 
f  the  referees  to  the  court,  to  which  it  is  to  be  returned,  accord-  ^o^itf  ^'^^^ 
igto  the  agreement ;  or  It  shall   be  sealed  up  and  transmitted  to  i82i,78,  J2. 
uch  court,  and  remain  sealed  till  opened  by  the  clerk. 

Sect.  8.     The  referees,  agreed  upon  according  to  the  provis-  Power  of  refer- 
Mis  of  this  chapter,  shall  have  the  same  authority^  as  those  ap-  l^^  ts  &  i. 
toioted  by  a  rule  of  said  court. 

Sect.  9.     The  court,  to  which  the  report  shall  be  made,  may  Proceeding!  of 
GiepC,  reject  or  recommit  the  same  for  further  consideration  ;  and  f^^^^f^' 
b»referees  shall  give  notice  to  the  parties  of  the  time  and  place  of  ment 
pew  hearing;  and,  when  the  report  is  accepted,  judgment  sliall  eMwi^'TO. 
6  entered  thereon,  and  execution  be  issued,  as  in  cases  of  submis-  UMass.  S08. 

:_  _  L         1        r  *  GGreenl.  21. 

OD  by  rule  Ot   court.  8  Greenl.  288. 

StCT.  10.     All  the  referees  must  meet  and  hear  the  parties,  but  au  the  referee* 
mljority  may  make  the  report,  which  shall  be  as  valid,  as  though  JJafori^^iMy** 
goad  by  all  of  them  ;  provided,  that  it  appear  on  the  iabe  of  the  decide. 
icani,  or  by  the  certificate  of  the  dissenting  referee,  that  all  of  them  J  o^eid^. 
tteoded  and  heard  the  parties. 

Sect*  11.     The  referees  may  allow  such  costs  as  they  ntay  coett.   Com- 
idge  reasonable,  or  none  to  either  party,  unless  some  special  pro-  ^^^^^ 
itioD  be  made  in  the  submission  upon  the  subject;  but  the  court 
ntf  reduce  the  compensation  of  the  referees,  if  it  should  appear 
iasonable  so  to  do. 

Sect.  12.     The  report  may  be  made  to  any  court  held  within  Report  may  be 
kft  ttme  limited  in  the  submission,  provided,  that  the  parties  or  their  ^Q,?/by"Jn- 
Aorneys  shall  sign  an  agreement  to  that  effect,  naming  the  court,  '^t- 
rineh  agreement  shall  be  annexed  by  the  referees  to  their  report. 

Sect.   13.     Either  party  may  bring  a  writ  of  error  to  reverse  Judgment  may 
ha  flsid  judgment,  or  file  exceptions  to  any  decision  of  the  district  writ  of  error,  or 
oort,  accepting  or  rejecting  a  report,  and  carry  the  same  to  the  l^p^^^^^'^Q 
Qpienie  judicial  court,  as  is  provided  in  sections,  eighteen,  nineteen  625.    *    '      ' 
■d  twenty,  in  chapter,  ninety  seven ;  and,  on  a  hearing  of  the 
use,  the  court  shall  give  such  judgment  as  the  d'lstrict  court  ought 
i.b|VB  rendered. 

&BCT.  14.     Any  one  of  the  referees,  being  a  justice  of  the  peace,  a  r«ferae  may 
lay  take  the  acknowledgement  of  the  parties  to  the  submission  ;  ^JL^^^J^^^J^. 
id  any  referee  may  swear  witnesses  in  the  cause.  miniiter  oatha. 
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^^^^'  ^^'  CHAPTER    189. 

OF  TIMBER  AND  CORD  WOOD,  AND  HOW  IT  MAY  BE  DISPOSED  OF,  CT: 

CERTAIN  SPECIFIED  CASES. 

Sect.  1.  On  application  of  the  owners  of  Sect.  2.  Comfninioners   to   be   appoiD^:^^ 
certain  interests  in  wood  land,  therefor,  and  to  give  bond, 

the  sapreme  judicial  court,  aAerl  3.  Proceeds,  how  invested.    Ap|>^^ 

notice  and  hearing,   may   grant  priation  of  income. 


leave  to  sell  the  wood. 


4.  Court  to  appoint  trustees  of  s&cA 
proceeds,  who  shall  give  bond. 


On  application       SECTION  1.     Any  person,  seized  of  a  freehold  estate,  or  of  a 
ceruin interest!  rwi^inder  Of  reversion,  in  fee  simple  or  fee  tail,  in  a  lot  or  tract  of 
in  wood  land,    ^ood  land,  or  timber  land,  on  which  the  trees  are  of  an  age  aod 
judicuS'cOTrrt,    gTOwth,  6t  to  be  cut,  may  apply  to  the  supreme  judicial  court  m 
after  notice  and  any  county,  for  leave  to  fell  and  sell  such  trees,  and  invest  the 
gnnt"icave*to    proceeds  of  the  sale  for  the  use  of  the  persons  interested  m  soch 
i82i^ATi^'    ^*^  ^^^^  y  *"d  ^c^  court,  after  due  nouce,  given  to  all  interested 
therein,  and  a  hearing  of  the  parties,  if  any  appear,  may  appoint 
one  or  more  persons  to  examine  the  land,  and  make  a  report  of 
their  examination  to  the  court ;  and,  thereupon,  the  court,  if  thej 
think  proper,  may-  license  and  order,  on  such  terms  and  cooditioo, 
as  they  shall  impose,  the  whole  or  a  part  of  such  trees  to  be  UM 
and  sold,  and  the  proceeds  of  the  sale  to  be  brought  into  cooity 
subject  to  its  further  orders. 
ComnissioMTs       Sect.  2.     The  court  shall  appoint  one  or  more  commissioiNn, 
thereforfaod  to  ^^  ^^^^^  Superintend  the  felling  of  said  trees,  and  the  sale  of  tfaen, 
fffii  ^\  1     *°^  account  to  the  court  for  the  proceeds ;  and,  who  shall  also  gif« 
'    '  *   '     bond  to  the  clerk  of  the  court,  or  such  other  person  as  they  shall 
appoint,  for  the  faithful  performance  of  the  trust. 
Proceeds,  how       Sect.  3.     The  court  may  cause  the  net  proceeds  of  the  sale, 
^r^^ution^r  ^^^^  deducting  necessary  expenses,  to  be  invested  in  other  leil 
iMi°Si  A  t-     ®^^®^®  ^"  ^^^  ^^^®  ^r  in  public  stocks  at  their  discretion,  to  be  heU 
'    '^        to  the  same  uses,  and  subject  to  the  same  limitation,  as  the  bad; 
and  the  income  or  pro6ts  thereof  to  be  paid  to  the  persons,  eatkied 
to  the  income  and  profits  of  the  lapd,  or  apportioned  amoig  tbe 
several  persons  interested  in  the  estate,  as  the  court  shall  deeffi  just 
and  equitable. 
Court  to  ap.  Sect.  4.     The  court  may  appoint  one  or  more  trustees  to  tab 

J^h*JJ!icc^'sf  and  hold  such  estate  or  stocks  for  the  said  uses ;  who  shall  pf« 
who  shall  give    bond,  with  Sufficient  sureties,  to  said  clerk,  or  other  person  as  afa^ 
iS?,*34,5J.     ^W,  for  the  faithful  discharge  of  their  duty;  and  they  shall b« 
removable  by  said  court  at  pleasure. 


CHAPTER    140. 

OF  HABEAS  CORPUS. 

Sscx.  1.  Who  may  proaecute  the  writ,  as  I  Sect.  2.  Who  are  not  ao  eatitledr  ^  ^ 
matter  of  right  I  rig^ 
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SxcT.  3.  Application,  how  made,  by  per- 
sons not  entitled,  of  right. 

4.  Where  to  be  made  returnable. 

5.  Form  of  application. 

6.  When  the  writ  shall  not  issue. 

7.  Proceedings,  if  excessive  bail  be 
demanded. 

8.  If  the  officer  refuse  a  copy  of  the 
precept,  the  writ  shall  issue  forth- 
with. « 

9.  Form  of  writ,  in  cases  mentioned 
in  the  second  section. 

10.  Time  of  service  and  return.  Ten- 
der of  fees. 

11.  Officer  to  bring  the  person  res- 
trained, when  he  makes  return. 

It.  Proceedings,  if  the  person  be  sick, 
and  cannot  be  brought. 

13.  Examination  of  the  causes  of  re- 
straint. 

14.  Persons  interested  to  be  notified, 
before  discharge. 

15, 16, 17.  Proceedings,  and  decision 
open  the  application. 

18k  Form  of  writ,  if  the  restraint  be 
not  bj  an  officer. 

19.  By  whom  it  may  be  issued. 

SO.  Where  served. 

31.  Person  restraining,  how  designat- 
ed, if  unknown. 

SSL  Person  detained,  how  designated, 
if  unknown. 

S3.  Form  of  return,  in  the  cases  men- 
tioned in  the  10th  and  18th  sec- 
tions. 


Sect.  24.  How  authenticated.  ChaP.  140. 

25.  Manner  of  keeping  the  party,  be-  

fore  judgment. 

26.  Penalty,  for  neglect  of  an  officer 
to  give  a  copy  of  his  precept  for 
detaining  a  prisoner. 

27.  Punishment,  if  an  officer  neglect 
to  serve  a  writ  of  habeas  corpus. 

28.  If  attachment  issue  against  a  sher- 
ilT,  how  served. 

29.  Proceedings,  in  such  case,  for  re- 
lease of  the  person,  for  whose 
benefit  the  writ  issued. 

30.  Person  discharged,  on  habeas  cor- 
pus, not  to  be  arrested  again,  ex- 
cept in  certain  cases. 

31.  Conveyance  to  prison  of  persons 
ordered  to  be  committed.  Pen- 
alty, for  eluding  the  service  of  a 
writ  of  habeas  corpus. 

32.  Penalties,  no  bar  to  actions  for 
damages. 

33.  In  certain  cases,  a  third  person 
may  appear  for  the  party  detained. 

34.  Supreme  court,  or  any  justice 
thereof,  may  allyw  bail  at  discre- 
tion.   £xception. 

35.  Admi8si<m  of  a  person  to  bail, 
when  committed  for  not  finding 
sureties. 

36.  Habeas  corpus  may  issue,  to  bring 
in  a  prisoner,  as  a  witness. 

37.  Minors,  enlisting  into  the  army  or 
navy,  entitled  to  the  benefits  of 
this  chapter. 


.  SxcTioN  1.  Every  person,  deprived  of  his  personal  liberty  by 
the  act  of  another,  except  in  the  cases  mentioned  in  the  following 
•ectioD,  sh&ll  be  entitled  to,  and  have  a  right  to  prosecute  a  writ  of 
habeas  corpus,  according  to  the  provisions  of  this  chapter,  to  obtain 
nlief,  if  unlawfully  confined. 

Skct.  2.  The  following  persons  shall  not,  of  right,  be  entitled 
la  demand  and  prosecute  such  writ : 

First.  Persons  committed  to  and  confined  in  prison  for  treason 
or  felony,  or  suspicion  thereof,  or  as  accessories,  before  the  fact,  to 
a  felony,  when  the  same  is  plainly  and  specially  expressed  in  the 
warrant  of  commitment ;  * 

Second.  Persons  convicted,  or  in  execution  upon  legal  process, 
criminal  or  civil ; 

Third.  Persons  committed  on  mesne  procesi  in  any  civil  action, 
OD  which  they  are  liable  to  be  arrested  and  imprisoned. 

Sect.  3.  Every  application  from  a  person,  described  in  the  pre- 
cedbg  section,  for  such  writ,  shall  be  made  to  the  supreme  judicial 
court,  if  in  session  in  the  county  where  the  applicant  is  confined ; 
aild,  if  not,  then  to  any  justice  of  such  court ;  and,  when  issued 
by  the  court,  it  shall  be  made  returnable  thereto ;  but  if,  at  the  time 
of  such  return,  the  court  shall  have  been  adjourned  without  day,  or 
fijT jQDore  than  seven  days,  it  may  be  returned  before  any  justice  of 
siM^oourt,  and  be. beard  and  determined  by  bin. 


Who  may  pros- 
ecute the  writ, 
as  matter  of 
right. 
1821,64,^1. 


Who  are  not  so 

entitled,  as  of 

right. 

1821,64,^1. 

2  Pick.  172, 

446. 

8  Pick.  138. 

10  Pick.  434. 


Applicstion 
bow  made,  by 
persons,  not 
entitled.  Of 
right. 
1821,64,  $U 


•'^     ^ 
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Chap>  140.       Sect.  4.     When  issued  by  a  justice  of  said  court,  it  may  be 
Where  to  be      niade  returnable  before  said  court,  or  before  himself  or  any  other 

made  returna-     justice  of  the  COUrt. 

1821,  (A,  $  2.  Sect;  5.     The  application  shall  be  in   writing,  signed  by  the 

Form  of  appii-    applicant,  and  under  oath.     He  shall  state  therein  the  place,  where 
iffiT"64  $  1.     ^^  '^  imprisoned  or  confined,  and  by  whom  he  is  deprived  of  his 
liberty ;  and  shall  produce,  to  the  said  court  or  justice,  a  copy  of 
the  precept  by  virtue  of  which  he  is  restrained  of  his  liberty,  under 
the  attestation  of  the  officer,  holding  the  precept. 
When  the  writ       Sect.  6.     If,  on  inspection  of  the  copy  of  such  precept,  it  shall 
•hall  not  luue.  appear  to  such  court  or  justice,  that  such  applicant  is  lawfully 
imprisoned,  or  restrained  of  his  liberty  by  virtue  thereof,  a  writ  of 
habeas  corpus  shall  not  be  granted. 
Proceedinp,  if      Sect.  7.     If,  by  tlie  copy  of  such  precept,  it  shall  appear  that 
be  demanded.     ^^^  applicant  IS  committed  and  imprisoned  on  mesne  process  for 
1821, 64;  $6.     want  of  bail,  and,  if  such  court  or  justice  thereof  shall  be  of  opin- 
ion, that  excessive  bail  is  demanded,  such  court  or  justice  shall 
decide  what  bail  is  reasonable,  and  he  shall,  on  giving  such  bail  to 
the  plaintiff,  be  discharged. 
If  the  officer  Sect.  8.     If  the  prison  keeper  or  other  officer  having  the  cus- 

the"prcc^t^the  tody  of  the  applicant,  shall  refuse  or  unreasonably  delay  to  delirer 
r"thwith  *""^  ^^  ^"^^  applicant  an  attested  copy  of  the  precept,  by  which  be 
1821, 64,  §  6.  restrains  him,  on  demand  thereof  being  made,  such  court,  or  jus- 
tice thereof,  on  pr6of  of  such  demand  and  refusal,  shall  forthwith 
issue  the  writ  of  habeas  corpus,  as  prayed  for. 
Form  of  writ  in  Sect,  9.  When  such  writ  is  issued  by  the  supreme  judiciai 
edTnSe'aec"'  court,  on  the  application  of  any  person  described  in  the  second 
ond  section.      sectlon  of  this  chapter,  it  shall  be  substantially  as  follows :  that  b 

1821, 64,  &  2.'      ^  ^      ^  J  9 

'    '*        to  say: 

"STATE  OF  MAINE. 

C ,  ss.     To  A.  B.  of ; 

[l.  s.]  Greeting* 

We  command  you,  that  the  body  of  C.  D.,  in   our  prison,  ^ 

,  under  your  custody,"  (or  "by  you  imprisoned  and  restninfltf 

of  his  liberty,"  as  the  case  may  be),  "as  it  b  said,  together  witbtbe 
day  and  cause  of  his  taking  and  detaining,  by  whatsoever  name 
the  said  C.  D,  shall  be  called  or  charged,  you  have  before  ow 
supreme  judicial  court,  holden  at  — — ,  in  and  for  our  county  of 

,  immediately  after  the  receipt  of  this  writ,  to  do  and  receive 

what  our  said  court  shall  then  and  there  consider  concerning  him  Vk 
this  behalf:  and  have  you  there  this  writ. 

Witness ^  at ,  this day  of >  in 

the  year  . 

,  cleik." 

The  like  form  shall  be  used  by  any  justice  of  said  court,  chang- 
ing what  should  be  changed,  when  such  writ  shall  be  awarded  by 
him. 
Time  of  service      Sect.  10.     When  such  writ  shall  be  offered  to  the  officer  to 
Te1ider"of'fec«  ^^^^  '^  ^  directed,  he  shall  receive  the  same ;  and,  on  payment 
1821, 64,  J  3.  *  or  tender  of  such  sum  as  said  court,  or  justice  thereof,  shall  direct, 
shall  make  due  return  thereof,  within  three  days  after  receiving  it| 
if  the  place  of  return  be  within  twenty  miles  of  imprisonoienti 
and^  if  it  is  more  thanf  twBn^  miles,  and  less  than  one  faimdred 
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miles,  he  shall  return  it  witliin  seven  days ;  and,  if  more  than  one  Chap.  140. 
hundred  miles,  he  shall  return  it  within  fourteen  days ;  provided,  ' 
that  if  the  writ  was  issued  against  such  officer,  on  his  refusal  or 
neglect  to  deliver  on  demand  to  the  applicant  a  copy  of  the  pre- 
cept, by  which  he  restrained  such  applicant  of  his  liberty,  then  the 
officer  shall  be  bound  to  obey  the  writ  without  payment  or  tender 
of  expenses,  as  above  mentioned  in  this  section. 

Sect.  11.     The  person  making  the  return  shall,  at  the  same  Officer  to  bring 
time,  bring  the  body  of  the  party,  if  in  his  custody  or  power,  or  ItrameTwhcn 
under  his  restraint,  according  tb  the  command  of  the  writ,  unless  he  makes  rc- 
prevented  by  the  sickness  or  inBrmity  of  the  party.  J^'  54  *  3 

Sect.  12.     When,  by  reason  of  sickness  or  inOrmity  of  the  party,  Proceedings,  if 
be  cannot,  without  danger,  be  brought  to  the  place  appointed  in  ^«  P«"on  be 

^«  .       1        r  1     11  1  1    •        I  '1     -r  1  tick,  and  cannot 

toe  wnt,  that  lact  shall  be  stated  m  the  return,  and,  if  proved  to  bo  brought. 
ifae  satisfaction  of  the  court  or  justice  thereof  to  be  true,  any  jus- 
tice of  the  court  may  proceed  to  the  place  where  the  party  is  con- 
Aded,  and  there  make  his  examination,  or  may  adjourn  ^e  same 
to  another  time,  or  make  such  other  order  in  the  case,  as  law  and 
justice  may  require. 

Sbct.  13.     On  the  return  of  the  writ,  the  said  court,  or  justice  Examination  of 
thereof,  shall,  without  delay,  proceed  to  examine  the  causes  of  restraint^'  ^^ 
inprisonment  or  restraint ;  but  may  adjourn  such  examination,  from  I821, 64,  $  8. 
tune  to  time,  as  circumstances  may  require. 

Sect.  14.     When  it  appears,  that  the  party  is  detained  on  any  Persons  inter- 
process, under  which  any  other  person  has  an  interest  in  continuing  Jffi^' before*** 
mich  imprisonment  or  restraint,  the  party  shall  not  be  discharged,  discharge. 
until  notice  has  been  given  to  such  other  person,  or  his  attorney,  if 
within  the  state,  or  within  thirty  miles  of  the  place  of  examination, 
ta  appear  and  object  if  be  see  cause ;  and,  if  imprisoned  on  any 
criminal  accusation,    he  shall  not   be    discharged,   until  sufficient 
notice  shall  have  been  given  to  the  attorney  general  or  other  attor- 
ney for  the  state,  that  he  may  appear  and  object,  if  he  should  think 
fit. 

Sect.  15.     The  party,  imprisoned  or  restrained,  may  deny  any  Proceedings, 
of  the  facts,  stated  in  the  return  or  statement,  and  may  allege  any  *I!!i  ^!5 "*°°  ,. 
Otner  facts,  that  are  matenal ;  and  the  court,  or  lustice  thereof,  may,  cation. 
in  a  summary  way,  examme  the  cause  01  mipnsonment  or  restramt,  '*»'»"*»y  *»• 
and  bear  evidence,  produced  by  any  person  interested,  both  in  sup- 
port of  such  imprisonment  or  restraint,  and  against  it ;  and  there- 
upon may  dispose  of  the  party,  as  law  and  justice  shall  require. 

Sect.  16.     If  no  legal  cause  be  shown  for  the  imprisonment  or  Same  subject. 
restraint  of  the  party,  the  court  or  justice  thereof  shall  discharge  ^^*'  ^'  ^  *• 
him;  but  this  section  shall  not  be  construed,  as  applying  to  the  case 
of  a  person,  committed  on  mesne  process,  where  excessive  bail  is 
demanded,  as  mentioned  in  the  seventh  section  of  tliis  chapter. 

Sect.  17.  If  the  party  is  imprisoned  and  detained  for  any  Same  subject 
offence,  which  is  bailable,  he  shall  be  admitted  to  bail,  if  sufficient  '^^H^  S- 
bail  be  offered ;  and,  if  not,  he  shall  be  remanded  with  an  order 
of  the  said  court  or  justice  thereof,  expressing  the  sum  in  which  he 
shall  be  held  to  bail,  and  the  court  at  which  he  shall  be  bound  to 
appear  ;  and  any  justice  of  the  peace  may,  at  any  time  before  the 
sitting  of  the  courti  bail  the  party  pursuant  to  sucb  order. 
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Form  of  the 
writ,  if  the  re- 
straint be  not 
by  in  officer. 
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[TITLE  X. 


Bj  whom  it 
mmj  be  inaed. 


Where  senred. 

Person  restrain- 
ing, how  desig- 
nated if  un- 
known. 


Person  detain- 
ed, how  desig- 
nated, if  un- 
known. 


FormofreturO; 
in  the  cases 
mentioned  in 
the  10th  and 
13th  sections. 


How  authen- 
ticated. 


Sect.  18.  In  cases  of  imprisonment  or  restraint  of  personal 
liberty  by  any  person,  not  a  sheriff,  deputy  sheriff,  coroner,  consta- 
ble or  jailer,  or  marshal,  deputy  marshal  or  other  officer  of  the 
courts  of  the  United  States,  the  writ  shall  be  in  the  following  fonn, 
viz: 

"STATE  OF  MAINE, 
yc^  1 V      To  the  sheriffs  of  our  several  counties,  and  their  respect- 
^       *'  ive  deputies.  Greeting. 

We  command  you,  that  the  body  of  C.  D.  of ,  impiis- 

oned  and  restrained  of  his  liberty,  as  it  is  said,  by  A.  B,  of  , 

you  take  and  have  before  our  supreme  judicial  court,   holden  tt 

,  immediately  after  receipt  of  this  writ,  to  do  and  recehre 

what  our  court  shall  then  and  there  consider  concerning  him  in  tfais 
behalf;  and  sununon  the  said  A.  B.  then  and  there  to  appear  befcre 
our  said  court,  to  show  cause  of  the  taking  and  detaining  of  d» 
said  C.  D.,  and  have  you  there  this  writ  \^nth  your  doings  thereoB. 

Witness  our at ,  this day  of ,  m  tbe 

year .  ,  Clerk." 

Sect.  19.  Such  writ  may  be  issued  by  the  supreme  judidil 
court,  or  district  courts  when  sitting  in  any  county,  in  which  the 
applicant  for  the  writ  shall  be  restrained,  or  by  any  justice  of  eitiiff 
of  said  courts,  and  the  above  form  of  the  writ  shall  be  changed  m 
far  as  is  necessary,  when  issued  by  the  district  court,  or  any  justioB 
of  either  of  said  courts. 

Sect.  20.     The  writ  may  be  served  in  any  county  of  the  sttfs. 

Sect.  21.  The  person,  having  custody  of  the  prisoner,  may  te 
designated  by  the  name  of  his  office,  if  he  have  any,  or  by  his  oira 
name ;  or,  if  both  are  unknown  or  uncertain,  he  may  be  descriM 
by  an  assumed  name  ;  and  any  oile  who  is  served  with  the  wiity 
shall  be  deemed  the  person  thereby  intended. 

Sect.  22.  The  person  detained,  and  to  be  produced,  shall  be 
designated  by  his  name,  if  known ;  and,  if  unknown  or  uncertaioi 
he  may  be  described  in  any  other  way,  so  as  to  make  known,  wh) 
is  intended. 

Sect.  23.  In  cases,  provided  for  in  the  tenth  section  of  this 
chapter,  the  person  who  makes  the  return,  and,  in  the  cases  pro- 
vided for  in  the  eighteenth  section  thereof,  the  person,  in  whoie 
custody  the  prisoner  shall  be  found,  shall  state  in  writing  to  the 
court,  or  justice  thereof,  before  whom  the  process  is  to  be  retumedi 
plainly  and  unequivocally : 

First  Whether  he  has,  or  has  not,  the  party  in  his  custody  or 
power,  or  under  restraint ; 

Second,  If  he  has,  he  shall  state,  at  large,  the  authority  ml 
the  true  and  whole  cause  of  such  imprisonment  or  restraint,  upoa 
which  the  party  is  detained ;  and, 

Third.  If  he  has  had  the  party  in  his  custody  or  poweTy  or 
under  his' restraint,  and  has  transferred  such  custody  or  restiaistto 
another,  he  shall  state  particularly  to  whom,  at  what  time,  for  vribit 
cause,  and  by  what  authority,  such  transfer  was  made. 

Sect.  24.  Such  r^um  or  statement  shall  be  signed  by  the  pff* 
son  making  it,  and  sworn  to  by  him,  unless  he  is  a  sworn  puw 
officer,  and  makes  his  return  in  his  official  capacity. 
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Sect.  25.     Until  judgment  be  given  by  tlie  court  or  justice  Cuap.  140. 
tfaereoF,  the  party  may  be  bailed  to  appear  from  day  to  day,  or  be  Manner  of 
remanded,  or  committed  to  the  sheriff  of  the  county,  or  placed  in  ^^^^^% 
soch  custody,  as  the  case  may  require.  judgment. 

Sect.  26.     If  any  officer  shall  refuse  or  neglect,  for  four  hours,  Peiuity,  for 
to  deliver  a  true  and  attested  copy  of  the  warrant  or  precept  or  ^^,  to  ^ 
piocess,  by  which  he  detains  any  prisoner,  to  any  person,  who  shall  *  *^^^H^^l^ 
ifeniaod  such  copy,  and  tender  the  fees  theref(»r,  he  shall  forfeit  and  Jrning  a  pre- 
pay to  such  prisoner,  two  hundred  dollars.  ?2jr-  ca  ac 

SecT.  27.     If  any  person  or  officer,  to  whom  such  writ  of  habeas  Paniahment,  if 
Borpus  shall  be  directed,  shall  refuse  to  receive  the  same,  or  shall  ^^  officer  neg- 
M^ect  to  obey  and  execute  the  same  as  required  in  this  chapter,  writ  of  habeas 
lad  BO  sufficient  cause  -shall  be  shown  ix  such  refusal  or  neglect,  ^^  ^g  ,q 
le  shall  forfeit  to  the  aggrieved   party,  four  hundred  dollars ;  and       '    '     '    • 
Jm  court  or  judge,  before  whom  the  writ  was  returnable,  shall  pro- 
ceed forthwith  by  attachment,  as  for  a  contempt,  to  compel  obedi- 
S09e  to  the  writ,  and  to  punish  the  person  guilty  of  the  contempt. 

Sect.  28.     If  such  an  attachment  be  issued  against  a  sheriff  or  if  attachment 
B»  deputy,  it  may  be  directed  to  a  coroner  or  any  other  person,  i'her^^ow** 
Imigfiated  therein,  who  shall  have  power  to  execute  the  same ;  and,  "enred. 
f  ike  sheriff  or  his  deputy  should  be  committed  on  such  process, 
w  asay  be  committed  to  the  jail  in  any  county,  other  than  his 

SbcT.  fW.     Upon  the  refusal  of  the  person,  to  whom  the  writ  is  Proceedings,  in 
Elected,  to  obey  and  execute  the  same,  the  court  or  judge  may  reiewTof'^e' 
ika  issue  a  precept  to  any  officer,  or  other  person  therein  named,  penon,  for 
iommaoding  him  to  bring  forth  the  person,  for  whose  benefit  the  Jhe^^tkSSd. 
frit  was  issued,  before  such  court  or  judge;  and  the  prisoner  shall 
hereupon  be  discharged,  bailed  or  remanded,  in  like  manner,  as  if 
le  bad  been  brought  in  upon  the  writ  of  habeas  corpus. 

Skct.  30.     No  person,  who  has  been  enlarged  by  a  habeas  cor-  Peraondis- 
pus  writ,  shall  again  be  imprisoned  or  restrained  of  his  liberty  for  charged,  on  ha 
he  same  cause,  unless  he  shall  be  indicted  therefor,  or  convicted  not"to bcar- 
thereof,  or  committed  for  want  of  bail,  or  unless,  after  a  discharge  rested  again, 
br  defect  of  proof  or  some  material  defect  in  the  commitment,  in  a  tain  cases. 
muDal  case,  he  shall  be  arrested  on  sufficient  proof,  and  committed  ^^^*'  ^'  ^  *** 
»y  legal  process  for  the  same  offence. 

Sbst*  31*     Any  person,  ordered  to  be  committed  to  prison  on  Conveyance  to 
wtf  criminal  charge,  shall  be  carried  to  such  prison,  as  soon  as  may  ^^  oiSeSSto 
le,  and  shall  not  be  delivered  from  one  officer  to  another,  except  be  conunitted. 
or  easy  and  speedy  conveyance ;  nor  removed,  without  his  con-  x^^^^wa- 
sot.  from  one  county  to  another,  unless  by  habeas  corpus ;  and,  if  vice  of  a  writ 

i««i-  1  !!•  of  habett  cor- 

ny one,  who  has  m  his  custody,  or  under  his  power,  any  person  pua. 

ttidad  to  a  writ  of  habeas  corpus,  whether  issued  or  not,  shall  i8Sj,64,f  ii. 

nuMlbr  such  person  to  the  custody  of  another,  or  change  his  place 

f  confinement,  with  intent  to  elude  the  service  of  such  writ,  be 

bd  forfeit  and  pay  to  the  party  aggrieved,  the  sum  of  four  huD> 

red  dollars. 

SECt.  32.     No  penalty,  established  by  thb  chapter,  shall  bar  P«i^^«>y.  no 
ny  aetkm  at  common  law  for  damages,  for  fiike  imprisonment.        for  dw^iM. 

Sfeci'.  d3.     When  any  person  sImII  be  unlawfolly  carried  eut  of  ^^^  H  t  U. 
le  state^  or  imprisoned  in  a  secret  place^  any  other  poaon  may  ^^^Siidiper- 
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Chap.  140. 

for  the  ptrty 
detained. 
1821,  64,  $12. 

Supreme  coart, 
or  any  justice 
thereot,  may  al- 
low bail,  at  dia- 
cretion.    Ex- 
cejption. 
1^1,64,  $1. 


Admisaion  of  a 
peraon  to  bail, 
when  cpmmit- 
ted  for  not  find- 
ing auretiea. 
181, 68. 


HABEAS  CORPUS. 


(TITLE 


Habeaa  eorpaa 
maj  iaaae,  to 
bring  in  a  pris- 
oner, for  trial,  or 
as  a  witneaa. 


Minora,  enliat- 
ing  into  the  ar- 
my  and  navy, 
entitled  to  the 
benefita  of  thia 
chapter. 
1821,  64,  4  7. 


appear  for  him  in  any  action,  brought  therefor  m  his  name,  w"-- 
shall  stipulate  for  the  payment  of  costs,  as  the  court  shall  order. 

Sect.  34.     Nothing  in  this  chapter  shall  be  construed  to  restr^^ 
the  supreme  judicial  court  in  term  time,  or  any  justice  thereof   ^ 
vacation,  from  bailing  any  person  whatever,  or  for  whatever  otkn^^ 
committed,  at  their  discretion,  whenever  the  circumstances  of  tie 
case  may  require  it ;  excepting  persons  committed  by  the  governor 
and  council,  senate  or  house  of  representatives,  and  for  the  caiiMi 
mentioned  in  the  constitution. 

Sect.  35.  When  any  person  is  confined  in  jail  for  a  bailtble 
offence,  or  for  not  finding  sureties  on  a  recognizance,  any  justice  of 
the  district  court,  or  two  justices  of  the  peace  and  of  the  quomoi, 
on  application  made  to  them,  may  inquire  into  the  case,  and  admit 
any  such  person  to  bail,  and  exercise  the  same  power  concunentlji 
which  any  one  of  the  justices  of  the  supreme  judicial  court  maj 
or  can  do ;  and  may  issue  a  writ  of  habeas  corpus,  and  cause  socb 
person  to  be  brought  before  them,  for  the  purpose  expressed  m  dai 
section,  and  may  take  such  recognizance. 

Sect.  36.  Any  court  may  issue  a  writ  of  habeas  corpus,  wfafli 
necessary,  to  bring  before  them  any  prisoner  for  trial  in  any  cwb 
pending  in  any  such  court,  or  to  testify  as  a  witness,  in  a  em 
therein  pending,  when  his  personal  attendance  may  be  deeoied 
necessary  for  the  attainment  of  justice. 

Sect.  37,  If  any  minor,  under  the  age  of  twenty  one  jeui, 
shall  be  enlisted  within  this  state  into  the  army  or  navy  of  the 
United  States,  without  the  consent  in  writing  of  his  parent,  guard- 
ian or  master,  he  shall  be  entitled  to  all  the  benefits  of  this  cbpter, 
on  the  application  of  such  minor  or  of  his  parent,  guardian  otvon' 
ter,  to  the  district  court. 


FormoftlM 

writ. 

1821, 66,f  1,2, 

l6Ma8a.lOI. 

In  what  conrt 
and  county  to 
be  aued  out. 
1821, 65,  $1. 


ia 


court. 
1821, 65,^9. 


CHAPTER    141. 

OF  THE  WRIT  OF  AUDITA  QUERELA. 


Sect.  1.  Form  of  the  writ. 

2.  In  whit  court  and  cotintj  to  be  aued 

out 

3.  Proceedinga  in  court. 


Sect.  4.  Special  damagea. 

5.  Pieadinga.    Filing  ezceptraii. 

6.  Proceedinga,  if plaintiirbeiifrifli> 

7.  Effect  ofa  auirender  to  Jail. 


Section  1.  The  writ  of  audita  querela  may  be  sued  out  ia  ik 
form  of  a  writ  of  attachment  or  summons ;  and  shall  be  sdM 
signed,  tested  and  indorsed,  as  other  writs. 

Sect.  2.  When  brought  to  prevent,  set  aside  or  annul  pfOMt* 
ings,  had  on  a  judgment  or  writ  of  execution,  it  shall  be  suadoit 
of  the  same  court,  in  which  judgment  was  rendered ;  but,  ki  j" 
other  cases,  it  shall  be  sued  in  the  county  and  court  having  y/Bt 
diction  of  the  cause,  according  to  the  provisions  of  law,  as  to  p^ 
sonal  actions. 

Sect.  3.  If  the  defendant,  after  having  been  duly  served^vih 
process,  shall  not  appear,  he  shall  be  defaulted ;  and,  if  he  appfltf^ 
a  trial  shall  be  had,  as  in  comnKHi  civil  actions* 
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ixcT.  4.     The  complaioant^  in  his  writ,  may  also  set  forth  and  Chap.  141> 

iare  for  any  special  damages,  he  may  have  suffered,  by  means  special  duna- 

iie  service  of  such  execution  ;  and,  on  proof  of  such  damages^  he  Jg-  «  .  - 

11  have  judgment  and  execution  for  the  same,  in  like  manner,  as  he        »    '  y  * 

Id  recover  them  in  a  subsequent  suit,  and  instead  of  such  mode. 

3bct.  5.     The  defendant  may  plead  the  general  issue,  of  not  Pleadings. 

Ity,  with  or  without  a  brief  statement,  as  the  case  may  require,  f^^  «xcep- 

pletd  any  special  matter  in  bar :  and  exceptions  may  be  alleged  i82i,  65,$  7, 8^ 

lie  fillings,  instructions  and  opinion  of  the  court,  as  prescribed 

»ae  of  civil  actions,  unless  by  law  an  appeal  is  allowable. 

SxoT.  6.     When  the  plaintiff  is  in  prison,  by  virtue  of  such  Proceedings,  if 

oudon,  the  court,  before  which  such  |ction  is  brought,  may  admit  pJJiS^**  *" 

I  to  bail,  to  be  approved  by  the  court;    and  the  bond  shall  be  !82i,65,$9. 

ditioned,  that,  if  final  judgment  be  rendered  for  the  defendant, 

complainant  shall,  within  thirty  days  after  such  judgment,  sur- 

der  himself  to  the  jail  keeper  to  be  detained  on  the  execution,  or, 

bin  that  time,  satisfy  the  same  execution,  and  also  such  final 

g;meDt,  as  shall  be  rendered  for  the  respondent. 

her.  7.     If  the  plaintiff  shall  surrender  himself  to  jail,  he  shall  Effectofasar* 

b  lawful  custody  on  such  execution,  and  there  detained  until  i^] ^$5^  j  9/ 

charged  according  to  law. 


CHAPTER    149. 

OF  THE  WRIT  FOR  REPLEVYING  A  PERSON. 


Sect.  10.  He  may  give  bail. 

11.  Discharge,  and  costs,  if  not  guilty 
of  eloigning. 

12.  If  guilty,  to  be  imprisoned. 

13.  Form  of  writs  of  reprisal. 

14.  Discharge  of  defendant,  on  proof 
of  plaintiff's  death. 

15, 16.  Proceedings,  if  plaintiff  be  pro- 
duced. 

17.  Appeal,  and  proceedings. 

18.  A  third  person  may  sue  oat  the 
writ. 


CT.  1.  Who  is  entitled  to  the  writ, 
t.  From  what  court  to  issue.    Ser- 
▼ice. 

5.  Form  of  the  writ. 
4.  Bond  to  be  given. 
&  Officerresponsible  for  the  sureties. 

6.  What  judgment,  if  action  be  main- 
tained. 

7.  What  judgment,  if  not  maintained. 
1  What  judgment,  if  defendant  be 

entiUed  to  custody  of  the  plain- 
tiff. 
9.  If  defendant  Jiave  eloigned  the 
plaintiff,  he  may  be  arrested. 

SicTiON  1 .     If  any  person  is  imprisoned,  restrained  of  his  lih*  Who  is  entiUed 

jr,  or  held  in  duress,  unless  by  force  of  a  lawful  writ,  warrant  or  {m}*,°66^j*i. 

ler  process,  civil  or  criminal,  issued  by  a  court  of  competent 

liority,  he  shall  be  entitled  as  of  right,  to  the  writ  for  replevying 

lenoo,  and  to  be  thereby  delivered  in  the  manner  herein  provided. 

Sect.  2.     The  writ  shall  be  issued  from,  and  returnable  to  the  From  what 

txiet  court  in  the  county  in  which  the  plaintiff  is  confined  ;  and  court  to  iuut* 

U  be  directed  to  the  sheriff,  or  coroner,  of  such  county,  as  the  lanles,  J2. 

e  (nay  require,  and  shall  be  served  as  soon  as  may  be,  and  four-  **  Mass.i7L 

n  days  before  the  return  day. 

Sect.  3.     The  writ  shall  be  in  the  form  heretofore  eataUishad^  Form  of  Um 

wnt. 
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Chap,  142.  except  that  the  proviso  shall  be  as  follows  :  "  provided  that  the  said 
1821, 66,  f  2.     A.  B."  (the  plaintiff,)  '^shall,  before  his  deliverance,  give  bond  to  the 
defendant,  in  such  sum  as  you  shall  judge  reasonable,  and  with  two 
sufficient  sureties,  with  condition  to  appear  at  said  court  to  prose- 
cute his  replevin  against  the  defendant,  and  to  have  his  body  there 
to  be  redelivered,  if  thereto  ordered  by  the  court,  and  to  pay  all 
such  damages  and  costs,  as  may  be  awarded  against  him ;  and,  if 
the  plaintiff  is  delivered  by  you,  at  a  day  befere  the  sitting  of  aid 
court,  you  are  to  summon  the  defendant  to  appear  at  said  court'' 
Bond  to  be  gir-      Sect.  4.     No  person  shall  so  be  ddivered  by  such  writ,  iiBtil  i 
1821  66  6  %     ^^^  ^^^"  ^^  S^^^^y  ^  prescribed  in  the  preceding  section  ;  and  the 

'    '  bond  shall  be  returned  to  the  court  with  the  writ. 

Officer  respon-       Sect.  5.     The  officer,  serving  the  writ,  shall  be  answeraUe  ix 
•ibie  for  the      the  sufficiency  of  the  sureties  in  like  manner,  as  he  is  answenUe 
1821, 66,  $  2.     for  talcing  insufficient  bail  in  a  civil  action. 
What  jadg-  Sect.  6.     If  the  plaintiff  shall  maintain  his  action,  by  protiDg 

be^^maint^ned?  ^he  alleged  Unlawful  imprisonment  or  restraint,  he  shall  be  (b- 

charged,  and  recover  his  costs. 
Whatjudg-  .         Sect.  7.     If  he  shall  not  maintain  his  action,  the  defendant ikU 
maTntdned!       recover  his  costs  and  such  damages  as  the  jury  may  assess,  er  the 
1821,66,$  3.     court,  if  the  parties  consent,  or  in  case  of  a  default. 
Whatjudg-  Sect.  8.     If  it  shall  appear,  that  the  defendant  is  bail  for  the 

iint°be*cntitied  pl^'n^'ffj  ^^  ^^^U  8is  his  child,  ward,  apprentice  or  otherwise,  he  b 
to  custod:^  of  entitled  to  the  custody  of  the  plaintiff,  he  shall  have  judgment  fcrt 
{j^njjjj,"^^    redelivery  of  the  body  of  the  plaintiff,  to  be  held  or  disposed  ot 

according  to  law. 
If  defendant  Sect.  9.     If  it  shall  appear,  that  the  defendant  has  eloigned  the 

^Jpit^ntlff  he  plaintiff's  body,  so  that  the  officer  cannot  deliver  him,  the  coart 
may  bo  arrest-  shall,  on  motion  in  behalf  of  the  plaintiff,  issue  a  writ  of  reprisal  to 
mi,  66,  $  4.     ^a^®  ^^®  ^^y  ^f  ^^®  defendant,  and  him  safely  keep,  so  diat  he 

may  be  at  the  then  next  term  of  the  court,  to  traverse  the  return  of 

the  said  writ  for  the  replevying  the  plaintiff. 
He  may  giro  Sect.  10.     The  defendant  may  be  enlarged,  by  giving  bail  in 

?SJ};  ir^  XA      such  sum  as  the  officer  shall  require,  with  two  sufficient  sureties,  for 

1821, 66, 9  4.       ,  .  ^         ' 

his  appearance  at  court. 

Diacharae,  and       Sect.  11.     At  such  court,  the  defendant  may  traverse  the  retun 

^i^'iferoign-  ^^  ^^^  writ  for  replevying  the  plaintiff;  and,  if  it  shall  appear,  4at 

1^.  he  is  not  guUty  of  ^(^;mng  the  plaintiff,  he  shall  be  discharged  and 

1821,  66,  ^  4.      je^Q^e^  jjjg  ^Qg^ 

ifguiity,tobe        Sect.  12.     If  such  retum  shall  not  be  traversed,  or  if,  upon 
i8?i"'^,^*4.     such  traverse,  it  shall  appear,  that  the  defendant  is  guilty  of  eloign- 
ing the  plaintiff^  an  alias  writ  of  reprisal  shall  issue ;  and,  tbeieapaD, 
be  shall  be  committed  to  the  common  jail,  there  to  remain,  irteplev- 
iable,  until  he  shall  produce  the  body  of  the  plabtiff,  or  jMOve  hii 
.  death. 
Form  of  wriu        Sect.  13.     The  aforesaid  writs  shall  be  substantially  m  tliefaim 
imf&sfi 4.     heretof&re  esublished,  and  used  for  the  same  in  this  state. 
Discharge  of         Sect.  14.     The  defendant,  after  having  been  committed  oo  to 
^^f  of^^fiS.    alias  writ  of  reprisal,  may  suggest  the  death  of  the  plaintiff;  vi 
Stb  death.       the  couTt  shall  empannel  a  jury  to  try  the  iact,  at  tbe  ezpeaseof 
1821, 66,  $  4.     the  defendant ;  and,  if  the  death  is  piwed^  the  defendant  dull  be 
discharged. 
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Sect.  15^     If  the  defendant  shall,  at  any  time  after  the  return  Chap.  142, 
of  elongation)  produce  the  body  of  the  plaintiff  in  court,  the  court  Proceedings,  if 
ahmll  deliver  the  plaintiff  fhwn  imprisonment,  upon  his  giving  to  the  §Jfc"J^^  P"*" 
defendant  such  bond  as  is  before  directed  to  be  taken  by  the  officer, 
wImo  the  plaintiff  is  delivered  by  him ;  and,  for  want  of  the  bond, 
Iw  shall  stand  conmiitted  to  abide  the  judgment  on  the  writ  for 
replevying  the  plaintiff. 

Sect.  16.     When  the  body  of  the  plaintiff  is  produced,  as  men-  Same  subject. 
tioned  in  the  last  section,  the  suit  shall  be  tried  in  the  manner  before 
moidoiied. 

.SicT.  17.     Either  party  may  appeal  to  the  supreme  judicial  Appeal,  and 
court,  in  like  manner  as  in  common  civil  actions,  and,  in  case  of  an  I^mDumuS^ 
tf^eai  from  any  order  or  judgment  upon  the  writ  of  reprisal,  the 
wbo^e  case  in  the  original  writ  for  replevymg  the  plainti^  shall  be 
eanried  up  to  the  sujfH'eme  judicial  court,  and  shall  there  be  disposed 
of,  as  it  should  have  been  in  the  district  court. 

Sect.  18.     The  writ  of  replevin  may  be  sued  out  by  any  per-  A  tUid  person 
ton  in  behalf  of  the  plaintiff,  without  any  express  power  for  that  ™*7«*«oottb» 
^rpose,  he  giving  bond,  as  before  mentbned,  when  sued  by  the  I82i,66,$5. 
(daintiff  himself. 


CHAPTER   14S. 

OF  WRITS  OF  ERROR  AND  CERTIORARI. 


.  1.  How  WRITS  OF  ERROR  majT  iMtie. 
S.  Eieoution  not  to  stajT;  unlcM  bond 
be  given. 

5.  Bond  to  be  approved. 

4.  Filing  of  bond,  and  effect  thereof. 
A.  CottB  to  prevailing  party.    Dama- 

gea  and  coata,  if  defendant  pre- 

vaiL 

6.  Proceedings,  on  writs  of  error. 

7.  Writa  of  error  in  capital  cases. 


Skct.  8.  Efiect  thereof,  in  other  crimiBal 
cases. 
9.  Provision  for  keeping  plaintiff  in 

error,  on  stay  of  proceedings. 
10.  Limitation  of  writs  of  error. 
11..  Writs  or  certiorari,  how  ia- 
saed. 

12.  Costa,  on  application!,  or  on  final 
decisions. 

13.  Limitation  of  applicationa  for  cer- 
tiorari. 


SscTiON  1.     Writs  of  error,  in  civil  cases,  may  issue  of  course  How  writ  of  er- 
oaC  of  the  supreme  judicial  court,  in  vacation  as  well  as  term  time ;  ^^J  j**^- 
and  shall  be  returnable  to  the  same  court.  lo  Maaa.  ies. 

S%CT.  2,     No  writ  of  error  shall  operate  to  stay  or  supersede  Execution  not 
eiecution  in  any  civil  action,  unless  the  plaintiff  in  error,  or  some  J^^^^'^®^" 
pgmm  in  his  behalf,  shall  give  bond  to  the  defendant  with  one  or 
mcMre  sureties,  with  condition  that  the  plaintiff  shall  prosecute  his 
sail  U>  effect,  and  shall  pay  and  satisfy  such  judgment  as  shall  be 
rendered  thereon. 

SxcT.  3.     The  sufficiency  of  the  sureties,  and  the  sum  for  which  Bond  to  be  ap- 
die  bond  shall  be  given,  shall  be  determined  by  any  judge  of  the  '*"*''•**• 
mtpreMDie  judicial  court,  or  by  the  clerk  firom  whose  office  the  writ 
of  error  is  issued,  according  to  such  general  rules,  as  the  court  mayi 
fioia  time  to  time,  establish. 


gQg  WRIT  OF  ERROR.  [TITLE  X. 

Chap.  143>      Sect.  4.     When  such  bond  shall  be  given,  it  shall  be  filed  in 
Filing  of  bond,  ^^^  clerk's  office,  for  the  use  of  the  defendant ;  which  shall  be 
and  effect         deemed  a  delivery  of  the  bond  ;  and  no  execution  shall  be  there-^ 
^^^ '  after  issued  on  the  judgment,  complained  of,  during  the  pendency^ 

of  the  writ  of  error ;  and,  if  execution  shall  have  been  already- 
issued,  the  clerk  shall  make  out  and  sign  a  certificate  of  the  issuingr 
of  the  writ  of  error,  and  the  filing  of  the  bond ;  and,  after  notice  of 
such  certificate  to  the  officer  holding  the  execution,  all  further  pro- 
ceedings  thereon  shall  be  stayed. 
Coito  to  pre-  Sbct.  5.     The  prevailing  party  on  a  writ  of  error,  in  any  civil 

Damage^^ind     action,  shall,  in  all  cases,  be  entitled  to  his  costs  against  the  adverse 
cobu,  if  defend-  party ;  and,  if  the  judgment  is  affirmed,  the  court  shall  adjudge  to 

14  i^aine  195.   the  defendant  in  error  damages  for  his  delay,  not  less  than  at  the 
18  Pick.  417.      rate  of  six  per  cent.,  nor  exceeding  twelve  per  cent,  a  year,  on  the 

amount  recovered  by  the  £>rmer  judgment ;  and,  in  such  case,  tbejr 

may  also,  in  their  discretion,  award  double  costs  to  the  defendant. 

Proceedingi,on      Sect.  6.     The  proceedings  upon  writs  of  error,  as  to  the  assign- 

4Pick *<^''    ment  of  errors,  the  scire  facias  to  the  defendant,  and  the  pleadinp 

and  judgments,  and  all  other  matters  not  herein  provided  for,  shall 

be  according  to  the  course  of  common  law,  as  modified  by  the 

practice  and  usage  in  this  state,  and  such  general  rules  as  may  be 

made  by  the  supreme  judicial  court. 

Writs  of  error,       Sect.  7.     No  writ  of  error,  upon  a  judgment  for  any  capitil 

in  capi    caaeB.  Q^fg^^g^  gjj^j]  iggue,  unless  allowed  by  one  of  the  justices  of  the 

supreme  judicial  court,  after  notice  given  to  the  attorney  general  or 

other  attorney  for  the  state. 
Effect  thereof,        Sect,  8.     Upon  all  Other  judgments  in  criminal  cases,  writs  of 
JScaaS.^"™""  error  shall  issue  of  course;  but  they  shall  not  stay  or  delay  the 

execution  of  the  sentence  or  judgment,  unless  they  shall  be  allowed 
•      by  a  justice  of  the  supreme  judicial  court,  with  an  express  order 

thereon,  for  a  stay  of  all  proceedings  on  such  judgment  or  sentence. 
Provision  for  Sect.  9.     When  a  stay  of  proceedings  shall  be  ordered,  as  pro* 

keeping  plain-    yided  in  the  precediuG:  section,  the  induce  may,  at  the  same  time, 

tifi^in  error,  on  ,  if  i.°  ''     •        r         l  j       /  .l 

stay  of  proceed-  make  such  order  as  the  case  may  require,  tor  the  custody  of  toe 

"»g«-  plaintiflF  in  error,  or  for  letting  him  to  bail ;  or  the  party  may,  upott 

a  writ  of  habeas  corpus,  procure  his  enlargement  upon  giving  bulj 

if  entitled  thereto. 

LimitaUon  of        Sect.  10.     No  judgment  in  any  case  shall  be  reversed  or  avoided 

write  of  error,    for  any  error  or  defect,  unless  the  writ  of  en^r  thereon  be  sued  out 

within  six  years  next  after  the  entering  up  of  judgment,  or  witfak 

six  years  next  after  this  chapter  shall  become  a  law ;  but,  if  anf 

person  entitled  to  such  writ,  at  the  time  such  title  accrued  to  liioDi 

shall  be  within  the  age  of  twenty  one  years,  a  married  womOf 

insane,  imprisoned,  or  out  of  the  limits  of  the  United  States,  then 

such  person,  his  heirs,  executors  or  administrators  may  sue  oat  die 

same,  within  five  years  after  the  removal  of  the  disability  aforesaid. 

Write  of  certio-      Sect.  11.     All  writs  of  Certiorari,  to  correct  errors  in  proceed* 

6  i^aaa.  78."**  '  i^gs,  that  are  not  according  to  the  course  of  the  common  law,  shall 

s^Greeni  ^    ^^  ^ssued  fiom  the  supreme  judicial  court,  according  to  the  practioe 

2  Pick.  386.       heretofore  established,  and  subject  to  such  fiirther  regulatioDS,  as 

15  Pick.  234.     gjjaii  be  made  finom  time  [to  time]  by  the  supreme  judicial  couit^ 
Picons  ^on      ^^^'^*  12.     upon  every  application  for  a  certioraiiy  and  also  on 

final  deciflioB. 
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le  final  adjudication,  when  a  certiorari  is  granted,  the  court  may,  Chap.  143. 
1  their  discretion,  award  costs  against  any  party,  who  shall  appear 
ad  undertake  to  maintain  or  object  to  the  proceeding  in  question. 

Sect.  13.     No  such  application  for  a  writ  of  certiorari  shall  be  Limitation  of 
jstained,  unless  made  therefor  within  six  years  next  after  the  pro-  certiorMi!"*  °' 
eeding  which  is  complained  of,  or  within  six  years  after  this  chap- 
SF  shall  take  effect ;  provided,  that  the  saving  clause  in  the  tenth 
xtion  of  this  chapter  shall  apply  to  this  section  also. 


CHAPTER  144. 


OF  THE  ACTION  OF  DOWER. 


■CT.  1.  Right  of  a  widow  to  rae  for  dower, 
t.  Frerioua  demand.    Time  of  bring- 

i^  the  action. 
a.  Demand  upon  a  corporation,  and 

time  for  commencing  the  action. 

4.  Pleadings  in  such  action. 

5.  Damages  for  detaining  dower. 

6.  Suit  to  be  against  tenant  of  the  free- 

hold.   Liable  for  damages  only 
whilst  in  possession. 


Sect.  7.  Separate  action  for  damages  a- 
gainst  the  person,  on  whom  the 
demand  was  made. 
8.  Writ  of  seizin,  and   proceedings 

in  setting  off  dower. 
^9.  Assignment  of  rents  and  profits  in 

certain  cases. 
10.  Recovery  of  dower  by  a  woman 
divorced. 


Section.  1 .     When  a  woman  is  entitled  to  dowef,  and  it  is  not  j^j  j,^  ^^  ^  ^j^, 
et  out  to  her,  by  the  heir,  or  tenant  of  the  freehold,  to  her  satisfac-  ow  to  sue  for 
km,  according  to  the  intendment  of  the  law,  nor  assigned  to  her  by  iSjfi),  Ji. 
bs  judge  of  probate,  she  may  recover  the  same,  by  a  writ  of  dower, 
d  the  manner  hereinafter  prescribed. 

Sect.  2.     She  must  demand  her  dower  of  the  person,  who  is  Preyiousde- 
ebed  of  the  freehold  at  the  time  of  making  the  demand,  if  he  be  ™J^^:  T*™« 
a  this  state,  otherwise,  of  the  tenant  in  possession,  and  shall  not  action. 
ominence  her  action  to  recover  the  same  before  the  expiration  of  *^''  ^'  ^  ^• 
oe  month  after  making  such  demand,  nor  after  the  expiration  of 
oe  year  from  the  same  time ;  but  this  shall  not  preclude  her  mak- 
Dg  a  new  demand  and  commencing  an  action  thereon,  if  an  action 
famld  not  be  brought  within  one  year  after  the  first  demand. 

Sect.  3.     When  any  corporation  is  the  tenant  of  the  freehold.  Demand  upon  a 
be  must  demand  her  dower  in  writing  of  any  officer  of  such  cor-  corporation, 
Kmtion,  on  whom  by  law,  a  writ  in  a  civil  action  agamst  the  same  "mmencing 
day  be  served  ;  but  she  shall  not  commence  her  action  against  such  i^o  *^iil"'* 
orporation  before  the  expiration  of  sixty  days,  nor  after  the  expi-       '     '  ^  * 
itKMi  of  one  year  from  such  demand  ;  but  a  second  demand  may 
le  made,  if  necessary,  as  provided  in  the  preceding  section. 

Sect.  4.     In  an  action  of  dower,  the  defendant  may  plead  in  pleadings  in 
ibatement,  that  he  is  not  tenant  of  the  fireehold,  but  not  in  bar  of  "uch  action. 

,  ,.       '  1839,363,  &  2. 

he  action.  '  * 

Sect.  5.     If  the  demandant  recovers  judgment  for  her  dower,  Dama^  for 
;he  shall  also  in  the  same  action  recover  her  damages  for  the  deten-  ^^^'^^n^  dow- 
km  thereof.  iftsi,  40,  f  2. 

Sect.  6.     The  action  shall  be  brought  against  the  person,  who  suit  to  be  a- 
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ninst  tenant  of 
the  freehold. 
Liable  for  dam- 
age* onW  whilat 
in  poMeinioa. 
1  MaM.  469. 

Separate  action 
for  damages  a- 
gainst  the  per- 
son on  whom 
the  demand 
was  made. 


Writ  of  seizin, 
and  proceed- 
ings m  setting 
ott^  dower. 
1821,  40,  $  5. 


Assignment  of 
rents  and  profits 
in  certain  cases. 
1821,40,^3. 


RecoTeiy  of 
dower  by  a 
man  divorced. 
1821,  71,  $  6. 


is  tenant  of  the  freehold  at  the  time  the  suit  is  commenced  ;  but,  if 
he  is  not  the  same  person  against  whom  demand  is  made,  he  shall 
be  liable  for  damages  only  for  the  time,  during  which  he  held  the 
possession. 

Sect.  7.  In  the  case  mentioned  in  the  preceding  section,  if  tht 
demandant  shall  recover  her  dower  and  damages  in  the  writ  of 
dower,  she  may  afterwards  maintain  an  action  on  the  case,  agiimt 
the  prior  tenant  of  the  freehold,  of  whom  her  demand  was  made, 
for  the  rents  and  profits  for  the  time,  during  which  he  held  the  prem- 
ises, after  the  making  of  the  demand. 

Sect.  8.     When  judgment  for  her  dower  is  rendered  in  favored 
the  demandant,  a  writ  of  seizin  shall  be  issued,  requiring  the  proper 
officer  to  cause  her  dower  to  be  assigned  and  set  out  to  her  by  three 
disinterested  persons,  to  be  appointed  by  the  plaintiff,   defendtnt 
and  officer,  as  in  case  of  the  levy  of  an  execution  on  land ;  they 
shall  be  duly  sworn,  to  set  out  the  same  equally  and   impartially, 
and  as  conveniently  as  may  be,  and  according  to  their  best  skill  uxt 
judgment ;  and  the  officer  shall  make  return  of  the  writ  s^d  dobgs 
thereon,  to  the  court,  with  the  assignment  of  dower  indorsed  thereoo, 
or  annexed  thereto ;  which  being  accepted,  shall  be  conclusive. 

Sect.  9.  When  the  estate,  out  of  which  the  dower  is  to  be 
assigned,  consists  of  a  mill  or  other  tenement,  which  cannot  be 
divided  without  damage  to  the  whole,  the  dower  may  be  assigned 
of  the  rents  and  profits  thereof,  to  be  had  and  received  hj  tk 
demandant,  as  tenant  in  common  with  the  other  owners  of  the 
estate. 

Sect.  10.  Any  woman,  who  is  divorced  from  her  husband,  ii 
his  fault,  may  recover  her  dower  in  the  manner  before  pnmM, 
against  her  former  husband,  or  whoever  shall  be  the  tenant  of  tM 
freehold. 


CHAPTER  14A. 


OF  REAL  ACTIONS. 


SscT.  1.  All  write  aboiiihad,  but  writs  of 
entiy. 

5.  SariBg,  in  fkvor  of  influiti,  and 
caitaia  •Chen. 

3.  Recovery  of  MlatBt  bf  writ  of 

entry.    Mode  ofetnrice. 
4^  A.  AUegiJtioni  in  the  daelintion. 

6.  Proof  of  teiiin. 

7.  Right  of  entiy  mnit  bo  prored. 

8.  Such  right  of  entij  not  deioeled 
by  descent  or  diseontunance. 

9, 10.  Who  maj  be  considered  a  dis- 

seiior.    Disclaimer. 
U.  Proof,  to  entitle  the  demandant  to 

recover,  on  trial. 
12.  Joinder  of  demandants. 


SscT.  13.  Demandant  maj 
proof  of  tiUe. 

14.  Recorery  of  damages  by  i 
ant. 

15,  16,  17.  Estimatioa  of  iWti  «i 
profits. 

18.  RecoTory  of  damagw  sgpiMt^ 
er  persons. 

19.  Real  actions  not  to  abate hjdi^ 
or  intermarriage  of  a  psitf.  ^ 
ceediigs  in  such  case. 

SO.  Appointment  of  gnaidiansftrai' 

nofs;  amendments, 
tl.  WriUofpossesmontocodboBl* 

the  case.    EstoppeL 
22.  AUowance  of  coeH^  Md  iMf  ^ 

•SBcatftoa,  111  isch  caeB« 


1TL£  X.] 


REAL  ACTIONS. 


609 


CCT.  23.  Bettennents  allowed,    after   six 
jeara'  possession. 
S4.  Description  of  the  premises  de- 
manded. 

25.  Tenant  qiay  consent,  that  demand- 
ant may  recover  a  specified  part. 
Effect  thereof. 

26.  Tenant  may  have  betterments  up- 
on demurrer  or  default. 

97.  Request,  by  tenant,  for  appraisal 
of  improvements,  and,  by  de- 
mandant, for  appraisal  of  the  land. 

28.  Demandant  may  elect  to  abandon. 

29,30,31.  Mode  ofcoUecting  the  val- 
ue of  the  land,  in  such  case. 

32.  Execution  may  be  extended  on  the 
land. 

33.  Remedy,  if  tenant  be  evicted. 

34.  Consequence,  if  demandant  do  not 
abandon. 

36.  Restriction  of  the  right  to  better- 
ments. 

*  36.  Tenant  not  to  commit  waste. 

37.  Agreement  of  parties,  as  to  value. 


Sect.  38.  Tenant  may  propose  a   sum,  at  ChaV.  145. 

which  the  value  may  be  cstimat-  ■ 

ed.     Effect  tliercof. 

39.  Set  off  of  costs,  in  ccrt.iin  cases. 

40.  Jurors  disqualified,  if  interested  in 
similar  questions. 

41.  Execution  may  issue  after  a  year. 

42.  What  constitutes  a  possession  and 
improvement, 

43.  Proceedings,  if  either  party  die 
before  the  cause  is  disposed  of. 

4'V.  How  writ  of  possession  shall  issue 
in  such  case. 

45.  Either  party  may  have  a  view,  by 
the  jury. 

i6.  Proceedings,  if  a  life  estate  be  de- 
manded. 

47.  Remedy,  if  tenant  be  ousted,  after 
six  years'  possession. 

48.  How  available. 

49.  Pending  actions  not  aficctcd  by 
this  chapter. 

50.  Cases,  in   which  defendant  may 

impeach  the  plaintiff's  title  deeds. 


SxcTiON  1.  All  writs  of  right  and  of  formedon,  and  all  writs  of 
ttxjf  except  that  which  is  provided  for  in  this  chapter,  shall  be 
X>Ushecl  from  and  after  the  first  day  of  April,  in  the  year,  one 
lOiUHmd,  eight  hundred  and  ibrty  three,  except  as  is  provided  in 
6  following  sections. 

SxcT.  2.  If  any  person,  who,  on  the  said  first  day  of  April, 
aII  be  entitled  to  maintain  any  of  the  said  actions,  which  arc  to  be 
NiUshed  on  that  day,  shall  be  within  the  age  of  twenty  one  years, 
married  woman,  insane,  imprisoned  or  without  the  limits  of  the 
nited  States,  the  action  may  be  brought,  at  any  time  within  five 
»is,  after  the  disability  shall  cease,  or  after  the  death  of  the  per- 
n  disabled ;  provided,  that  no  such  action  shall  be  maintained, 
tcr  it  would  have  been  barred  by  the  statutes  of  limitation  in  force, 
,  and  immediately  before  the  time,  when  this  chapter  shall  take 

Feet. 

SxcT.  3.  Any  estate  of  freehold,  whether  in  fee  simple,  fee  tail 
for  life,  may  be  recovered  by  a  writ  of  entry ;  and  such  writ, 
id  also  the  writ  in  an  action  of  dower,  shall  be  served,  not  only  in 
e  usual  manner  by  attachment  and  summons,  or  by  copy  of  the 
fit,  upon  the  defendant,  but,  if  the  defendant  be  not  tenant  in  pos- 
ssioD,  by  a  delivery,  by  the  ofiicer,  to  the  tenant,  or  by  leaving  at 
s  last  and  usual  place  of  abode,  an  attested  copy  of  the  writ ;  and, 
the  defendant  be  not  an  inhabitant  of  this  state,  the  service  on 
e  tenant  shall  be  sufficient  notice  to  the  defendant,  or  the  court 
ay  order  such  further  notice,  as  they  may  deem  proper. 
Sect.  4.  The  demandant  shall  declare  on  his  own  seizin,  within 
renty  years  then  last  past,  without  naming  any  particular  day,  and 
lall  allege  a  disseizin  by  the  tenant ;  but  need  not  aver  a  taking  of 
e  profits. 

Sect.  5.  He  shall  set  forth  the  estate  he  claims  in  the  premises, 
hether  in  fee  simple,  fee  tail  or  for  life ;  and,  if  for  the  latter, 
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All  writs  abol- 
ished, but 
writs  of  entry. 


Saving,  in  favor 
of  infants,  and 
certain  othera. 


Recovery  of  es- 
tates, by  writ  of 
entry.    Mode 
of  service. 

1821,59,  $4- 
7  Grcenl.  232. 


Allegations  in 
the  declaration . 


Same  aubject. 
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Proof  of  seiz- 
in. 
22  Pick.  295. 


Right  of  entry 
must  be  proved. 


Such  right  of 
entry  not  de- 
feated by  de- 
scent or  discon- 
tinuance. 

Who  may  bo 
considered  a 
disseizor.    Dis- 
claimer. 


Same  subject. 


Proof,  to  enti- 
tle the  demand' 
ant  to  recover, 
on  trial. 


Joinder  of  de- 
mandants. 
1821,59,^21. 


Demandant 
may  recover, 
upon  proof  of 
tiUe. 


Recovery  of 
damages  by  do- 
mandant 


then  whether  for  his  own  life  or  the  life  of  another ;  but  shall  not 
be  required  in  any  case  to  slate  in  the  writ,  the  origin  of  h'ls  title, 
or  the  deduction  of  it  to  himself;  but,  on  the  application  of  tbe  ten- 
ant, the  court  may  direct  the  demandant  to  Qle  in  the  case  an 
informal  statement  of  the  title  on  which  he  relies,  and  the  origin  of  it. 

Sect.  6.  The  demandant  shall  not  be  required  to  prove  an 
actual  entry  under  his  title,  but  proof,  that  he  is  entitled  to  such  an 
estate  in  the  premises,  as  he  claims,  as  heir,  devisee,  purchaser,  or 
otherwise,  and  also  that  he  has  a  right  of  entry  therein,  shall  be 
deemed  sufficient  proof  of  the  seizin,  alleged  In  the  declaration. 

Sect.  7.  No  such  action  shall  be  maintained,  unless,  at  the  time 
of  commencing  the  action,  the  demandant  had  such  right  of  entry 
into  the  premises. 

Sect.  8.  No  descent,  or  discontinuance  of  any  kind,  or  how- 
ever occasioned,  which  may  hereafter  occur,  shall  take  away  or 
defeat  any  right  of  entry  for  the  recovery  of  real  estate. 

Sect.  9.  Every  person  alleged  to  be  in  possession  of  the 
demanded  premises  in  such  writ  of  entry,  claiming  any  freehold 
therein,  may  be  considered  as  a  disseizor,  for  the  purpose  of  tiying 
the  right,  whatever  may  be  the  manner  of  his  original  entry  on  tbe 
premises  ;  but,  by  a  brief  statement  under  the  general  issue,  tbe 
defendant  may  shew  tliat  he  was  not  in  possession  of  the  premises 
demanded,  when  the  action  was  commenced,  and  disclaim  any  right, 
title,  or  interest  therein  ;  and  proof  of  such  fact  shall  defeat  tbe 
action  ;  and,  if  he  was  in  possession  of,  or  claiming  only  a  part  of 
the  demanded  premises,  when  the  action  was  commenced,  he  shaH  • 
describe  such  part  in  a  statement,  signed  by  .him  or  his  attorney, 
and  filed  in  the  case,  and  may  disclaim  the'residue  as  aforesaid ;  and, 
if,  on  trial,  the  facts  contained  in  such  statement  shall  be  proved  ta 
be  tme,  the  demandant  shall  recover  judgment  for  nomorethandie 
part,  so  described  therein. 

Sect.  10.  If  the  person  in  possession  have  actually  ousted  the 
demandant,  or  withheld  the  possession  of  the  premises,  he  may,  at 
the  election  of  the  demandant,  be  considered  a  disseizor  for  the  pffl^ 
pose  of  trying  the  right,  though  he  should  claim  therein  an  e^ate 
less  than  freehold. 

Sect.  11.  In  the  trial  upon  such  writ  of  entry  on  the  gencial 
issue,  if  the  demandant  shall  prove,  that  he  is  entitled  to  flucb 
estate  in  the  premises  as  he  has  alleged,  and  had  a  right  of  eotiy 
into  the  same  on  the  day  when  the  action  was  commenced,  he  shall 
recover  the  premises,  unless  the  tenant  in  possession  shall  prove  a 
better  title  in  himself. 

Sect.  12.  Persons  claiming,  as  tenants  in  common,  joint  ten- 
ants or  coparceners,  may  all  join,  or  any  two  or  more  of  them  may 
join,  in  a  suit  for  recovery  of  lands  ;  or  any  one  may  sue  alone  fa 
his  own  particular  share. 

Sect.  13.  The  demandant  may,  in  all  cases,  recover  any  spe- 
cific part  of  the  premises,  or  any  undivided  portion  thereof,  to  wWcb 
he  shall  prove  a  title,  though  such  part  or  portion  may  be  less  thin 
is  demanded. 

Sect.  14.  When  a  demandant  recovers  judgment  in  a  writ  of 
entry,  he  shall  also  be  entitled  to  recover,  in  the  same  action,  dam- 
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ges  against  the  tenant  for  the  rents  and  profits  of  the  premises  Chap.  145. 
t)m  the  time  when  the  demandant's  title  accrued,  subject  to  the 
raitations  hereinafter  contained ;  and  he  shall  also  recover  dam- 
ges  for  any  destruction  or  waste  of  the  buildings  or  other  property, 
)r  which  the  tenant  is  by  law  answerable. 

Sect.  15.  The  rents  and  profits,  for  which  the  tenant  shall  be  Estimation  of 
able,  shall  be  the  clear  annual  value  of  the  premises  for  the  time,  ^^^^  ^^  ^^' 
uring  which  he  was  in  possession  thereof,  after  deducting  all  lawful 
ixes  and  assessments  on  the  premises,  that  shall  have  been  paid 
Y  the  tenant,  and  all  the  necessary  and  ordinary  expenses  of  cul- 
vating  the  land,  or  collecting  the  rents,  profits  or  income  of  the 
remises. 

Sect.  16.     In  estimating  the  rents  and  profits,  the  value  of  the  Same  Bubject. 
se  by  the  tenant  of  any  improvements  made  by  himself,  or  those  i^Masa.si*. 
inder  whom  he  claims,  shall  not  be  computed  nor  allowed  to  the 
temandant. 

Sect.  17.     The  tenant  shall  never  be  liable  for  the  rents  and  Same  aubject. 
irofits,  for  any  longer  time  than  six  years,  nor  for  any  waste  or 
ither  damage  committed  before  that  time,  unless  the  rents  and 
vofits  are  allowed  by  way  of  set  off  to  his  claim  for  improvements, 
IS  hereinafter  provided.* 

Sect.  18.     Nothing,  contained  in  this  chapter,  shall  prevent  the  RccoTcry  of 
leraandant  from  maintaining  an  action  for  mesne  profits,  or  for  dam-  g^u!n  other 
ige  done  to  the  premises,  against  any  person,  except  the  tenant  in  p«"om. 
I  writ  of  entry,  who  may  have  had  possession  of  the  premises,  or 
who  may  be  otherwise  liable  to  such  action. 

Sect.  19.     No  action,  wherein  the  possession  of  land  is,  or  may  Reaiactiom 
My  demanded,  shall,  at  any  stage  of  its  progress,  after  having  been  5°atii*oHiit ''^ 
sntered  in  court,  be  abated  by  the  death  or  intermarriage  of  either  marriage  oft 
MUty  thereto ;  but  the  court,  wherein  the  same-  may  be  pending,  ^l^,'^'^ 
hall  proceed  to  try  and  determme  such  action,  after  such  notice,  such  case, 
js  the  court  may  order,  shall  have  been  duly  served  upon  the  legal  gpYdt.^m  * 
eprescntatives  of  any  party  deceased,  and  all  others  interested  in 
lis  estate,  as  heirs,  or  upon  the  husband  of  any  party  intermarried, 
ither  personally,  or  by  publication  in  some  newspaper. 

Sect.  20.     If,  in  such  cases,  any  heir  of  a  deceased  party  is  a  Appointment  of 
ninor,  the  court  shall  order  notice  to  the  guardian,  and  shall  have  ^^n?l^Jj^. 
10W&  to  appoint  a  guardian  ad  litem,  if  necessary,  and  the  court  menta. 
ball  also  direct  all  necessary  amendments  to  be  made  in  the  forms 
if  proceeding. 

Sect.  21.     Where  judgment  shall  be  for  the  demandant  in  any  writaofpos- 
ach  case,  the  court  may  order  one  or  more  writs  of  possession  to  "0*^^^"  the  °'*' 
9sue,  as  may  be  necessary ;  and  where  such  judgment  shall  be  case.   Eatop- 
igainst  the  representative  or  heirs  of  any  deceased  party,  a  writ  of  ^ ' 
possession  may  be  issued  against  all  such,  as  may  have  been  noti- 
ied  according  to  the  provisions  of  the  nineteenth  and  twentieth 
ections,  whether  they  have  appeared  and  defended  said  suit  or  not ; 
lod  such  judgment  shall  be  conclusive  against  all,  who  have  ap- 
)eared  and  defended  said  suit,  or  who  have  been  notified  to  appear 
IS  aforesaid. 

Sect.  22.     In  all  such  cases,  full  costs  shall  be  allowed  to  the  Allowance  of 

...  11  1  *•  ♦^  coata,  and  atay 

irerailing  party,  and  the  court  may  order  one  or  more  executions  to  ©f  eiecntion  m 

■ach  caae. 
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1321,  17.  ^  I. 

6  Mass.  aoa. 

7  N[ass.  'VI 2. 
17  Mass.  350. 

I  Grcenl.  C'J, 

5  Cj'rcenl.  153. 
9  (Jreenl.  (12. 
3  Fairf.  373. 
6Pick.no. 
C  Pick.  173. 

8  Pick.  37ri. 

II  Pick,  19k 
15  Pick.  141. 


Chap.  145.  be  issued  therefor,  as  law  and  justice  may  require,  either  against 

goods  and  estate  of  a  deceased  party  in  the  hands  of  his  execu^. 
or  administrator,  or  otherwise,  according  to  the  legal  rights  and 
bilities  of  the -parties,  and  may  further  order  any  such  stay  of 
cution,  as  the  situation  of  the  estate  may  require. 

Betterments  ai-       Sect.  2.*3.     When   the  demanded  premises  haye  been  in 

veTre' p"<!mcs-**  actual  posscssion  of  the  tenant,  or  those  under  whom  he  claims^ 
six.  successive  years  or  more,  before  commencement  of  the  actSi 
such  t(Miant  shall  be  allowed  a  compensation  for  the  value  of  ajiir 
buildings  and  improvements  on  the  premises,  made  by  him  or  thoge 
under  whom  he  claims,  to  be  ascertained  and  adjusted  in  the  man* 
ner  hereinafter  provided. 

Sect.  2\.     In  such  action,  the  premises  demanded  shall  he  so 
defined  and  described  in  the  declaration,  that  the  defendant  may 
know,  with  reasonable  certainty,  what    lands  and  tenements  are 
intended  ;  otherwise,  the  court,  before  which  the  action  is  pending, 
may  direct  a  nonsuit.     And,  if  the  tenant  or  the  person,  under 

Description  of   ^yi|Q,Q  ii,>  claims,  has  been  in  possession  of  a  tract  of  land,  lyinfb 

the  premises  i       i        /•         •  '        i     r  i  r   l 

demanded.        One  body,  lor  SIX  years  or  more  beiore  the  commencement  of  the 

i^ie^IiVi.  *^^^'^"»  ^^"^  ^"^y  ^  P^*"'  ^^  ^"^^  ^^^^^  '^  demanded,  and  the  teoaat 
alle;^es,  that  the  demandant  has  as  good  title  to  recover  the  whole 
tract,  as  he  has  to  recover  the  tract  demanded,  the  tenant  tmj 
request  the  jury  to  ascertain,  and,  by  their  verdict,  to  decide  tht 
fact ;  and,  if  they  find,  that  the  demandant  has  as  good  a  tide  to 
demand  the  whole  tract,  as  the  part  demanded,  they  shall  proceed 
no  furtlier ;  but,  on  such  verdict,  the  court  shall  enter  judgmei<> 
that  tlie  writ  abate,  unless  the  declaration  shall  be  so  amended  as 
to  incKide  the  whole  tract;  which  amendment  the  court  may  alloWi 
without  costs. 

Sect.  !25.     If  the  tenant  shall  consent,  that  the  demandant  may 
recover  a  specified  part  of  the  demanded  premises,  and  enter  notice 
recover  a  spec-  thereof  on  rccord,  in  open  court,  then,  by  consent  of  the  demand- 
feet  tfiercof.*'^   ^"^  judi^ment  may  be  rendered  in  favor  of  him  for  such  part,  and 
1826,  aw,  $  4.    for  the  defendants  for  the  residue  ;  and,  if  the  demandant  shall  nd 
consent  to  such  ofler,  and  shall  not  recover  for  any  other  part  of  the 
premises,  he  shall  not  recover  any  costs ;  but  the  defendant  shall 
recover  costs  from  the  time  of  such  rejected  offer. 
Tenant  may  Sect.  26,     The  tenant  shall  enjoy  the  benefit  of  the  proviaoos 

menta^'^nde-  '"  ^^^^  following  Sections,  as  to  the  increased  value  of  the  premiseSi 
murrei-  or  de-     as  Well  whcn  the  causc  is  determined  by  the  court  in  favor  of  tKi 
demandant  upon  demurrer,  or  default,  as  when,  by  verdict. 
Sect.  27.     The  tenant  may  file  a  claim  in  writing  to  compensa- 
p^rsai'of^m-     ^'^"  ^^^  buildings  and  improvements  on  the  premises,  and  a  request 
provements,       for  an  estimation,  by  the  jury,  of  the  increased  value  of  the  jtfcm- 
mandant*|ft>r      ^^^^  by  reason  thereof;  and  the  demandant  may  file  a  request  in 
appraisal  of  the  writing,  that  the  jury  would  also  estimate,  what  would  have  been 
1821^  47,  $  1.      ^^^  value  of  the  premises,  at  the  time  of  trial,  provided  no  buildings 
had  been  erected,  or  improvements  made,  or  waste  committed ;  both 
which  estimates  it  shall  be  their  duty  to  make,  and,  in  their  verdict, 
state  to  the  court. 

Sa"e?e1;Tto  ^^^^*  ^®*     ^^'  ^^^®^  ^^^^  verdict  has  been  given,  the  demandat 

abandon.  shall,  at  the  same  terra  of  the  court,  of  at  a  subsequent  term,  if  the 

mi,47,}i.  .  ^ 


Tenant  mny 
consent,  that 
demandant  may 


fault. 

182fi,  3H,  $  3. 

Request,  hy 
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cause  should  be  continued,  make  his  election  on  record  to  abandon  Chap.  145. 
the  premises  to  the  tenant,  at  the  value  estimated  by  the  jury,  then  i  Ciroeni.  soy. 
judgment  shall  be  rendered  against  the  tenant,  for  the  sum  so  csti-  ^  ^'jrecni.  377. 
mated  by  the  jury,  and  costs.  i(>  Mainefjai. 

Sect.  29.     At  the  end  of  one  year,  execution  may  issue  for  such  Mo<ie  ofcoi- 
sum,  with  one  year's  interest  thereon,  and  costs,  unless  the  tenant  uTof  th?  land 
shall  then  have  deposited  with  the  clerk  of  the  court,  or  in  his  office,  ">  j«<^h  case. 
for  the  demandant's  use,  one  year's  interest  of  said  sum,  and  one     "  '    '^    * 
third  part  of  said  principal  sum,  and  all  the  costs,  if  taxed  and  filed, 
in  which  case,  no  execution  shall  issue  at  that  time. 

Sect.  30.     If,  within  two  years  after  the  rendition  of  judgment.  Same  nubject. 
the  tenant  shall  pay  one  year's  interest,  on  the  balance  of  the  judg-  '^^''*'^»^  '• 
meDt  due,  and  one  third  part  of  the  original  judgment,  then  execu- 
tioo  shall  be  further  stayed ;  otherwise,  it  may  issue  for  two  third 
parts  of  the  original  amount  of  the  judgment,  and  interest  thereon. 

Sect.  31.     If  the  tenant  shall,  within  three  years  after  the  ren-  Same  subject. 
dition  of  judgment,  pay  into  the  clerk's  office  the  remaining  tliird  t82i,47,  Ji. 
part  and  interest  thereon,  having  made  the  several  payments  afore- 
Mid,  then  the  execution  shall  never  issue  ;  otherwise,  it  may,  for  the 
tlurd  part  aforesaid  and  one  year's  interest  thereon  ;  and  the  prem- 
ises  shall  be  held  bound  as  security  for  the  amount  of  the  judgment,   * 
liable  to  be  taken  in  execution,  in  whole  or  in  part  satisfaction  of 
Nud  sum,  or  any  unpaid  part  of  the  same,  and  the  interest,  until 
mMly  days  after  an  execution  might  have  issued  as  aforesaid,  not- 
vkhstanding  any  intermediate  conveyance,  attachment  or  service 
upon  execution. 

Sect.  32.     Such  execution  may  be  extended  on  said  land,  or  Execution  may 
toy  part  of  U,  and  the  same  may  be  set  off  on  execution,  upon  J'h/fand^*^*^  ^° 
appraisement  according  to  law;  or  the  same  may  be  sold  on  the  1821,47,^1. 
execution,  in  the  same  manner,  as  an  equity  of  redemption  may  be 
sold ;  and,  in  either  case,  subject  to  the  right  of  redemption,  as  in 
those  cases. 

Sect.  33.     Should  the  tenant  or  his  heirs  be  evicted  from  the  Remedy,  if ten- 
laody  abandoned  to  him  as  aforesaid,  by  a  better  title  of  any  claim-  ?SJ,}*^7^*f 'f^' 
ant,  and,  if  such  tenant  shall  have  given  notice  to  the  demandant     '^  ' 
or  his  heirs,  to  aid  him  in  the  defence  of  such  claimant's  action,  the 
teoanty  his  executors  or  administrators,  may  recover  back  the  money 
he  riiall  have  paid,  with  lawful  interest,  of  said  demimdant  or  his 
representatives ;  but,  if  no  such  notige  was  given,  then  the  tenant, 
in  an  action,  brought  against  the  original  demandant,  to  recover 
back  the  price  paid  for  the  premises,  may  show,  that  he  was  evicted 
by  force  of  a  title  better  than  that  of  the  original  demandant. 

Sect.  34.     When  the  demandant  shall  not  elect  to  abandon  the  Conseqtience, 
fvemises  to  the  tenant,  in  the  manner  stated  in  this  chapter,  no  writ  »/ demandant 

'T,  .  1     11  •  1        •     1  1         1  1  !•         do  notabandon. 

of  possession  shall  issue  on  the  judgment  rendered  on  the  verdict,  i82i,  47,  §  1. 
DOT  any  new  action  be  sustained  for  the  land,  unless  the  demandant 
shall,  within  one  year  from  the  rendition  thereof,  have  paid  into  the 
cleric's  office  of  the  same  court,  or  to  such  person  as  the  court  may 
appoint,  for  the  use  of  the  tenant,  such  sums  as  shall  have  been 
assessed  for  the  buildings  and  improvements  as  aforesaid,  with  all 
bterest  thereon. 
Sect.  35.     Nothing,  contained  in  this  chapter  concerning  rents  Reitriction  of 
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Chap.  145. 

the  right  to  bet- 
terments. 
1821.17.$  1. 
12  Mass.  'S3. 
I  Grccnl.  t^lS. 


Tenant  not  to 
commit  waste. 
18il;47,  $2. 


Agrocmont  of 
particH,  aa  to 
value. 


Tenant  may 
propose  a  sum, 
at  which  the 
Talue  may  be 
estimated.    Ef- 
fect thereof. 
1821,47.^4. 
2  Grcenl.  '6j2. 


Set  off  of  costs, 
in  certain  coses. 
1828,  397. 


Jurora  disquali- 
fied, if  interest- 
ed in  similar 
questions. 
1821,47,6  6. 
14  Mass.  205. 


Execution  may 
issue,  after  a 
year. 


What  consti- 
tutes a  posses- 
Bion  ana  im- 

JroTcment. 
821,47.  $6. 
2  Greeni.  275. 


and  profits,  or  the  estimate  and  allowance  of  the  value  of  the  build^i^ 
ings  and  inijirovenients,  shall  be  construed  to  extend  to  any  action 
between  a  inort;;j;ager  and  mortgagee,  his  heirs  or  assigns  ;  or  to  any- 
case,  where  the  tenant,  or  the  pei*son  under  whom  he  claims,  entereff 
into  po'^session  of  the  premises   and   occupied  under  contract  with 
the  owner,  which  was  known  to  the  tenant,  when  he  entered. 

Skct.  36.     No  tenant,  after  judgment  has  been  entered  against 
him  for  tlie  appraised  value  of  the  premises,  shall  unnecessarily  cut 
wood  or  take  away  any  timber,  or  make  any  strip  or  waste  on  the 
land,  till  the  amount  of  such  judgment  shall  have  been  satisfied. 

Sect.  37.     Whenever  the  parties  agree,  that  the  value  of  the 
buildings  and  improvements  on  the  land  demanded,  and  the  value 
of  the  land  shall   be  ascertained  by  persons,  named  on  the  record 
for  that  purpose,  their  estimates,  as  reported  by  them  and  recorded, 
shall,  for  all  the  purjK)ses  of  this  chapter,  be  deemed  equal  in  its 
cflect,  as  the  verdict  of  a  jury. 

Skct.  38.  Whenever  the  tenant,  in  any  stage  of  such  an  action, 
shall,  in  o])en  court,  file  a  statement,  in  which  he  shall  name  the 
sum  at  which  he  consents,  that  the  buildings  and  improvemente 
made  on  said  land,  and  also  the  value  of  the  demanded  premises 
should  be  estimated,  then,  if  the  demandant  shall  consent  to  the 
same,  judgment  shall  be  rendered,  according  to  such  consent  of 
parties,  in  like  manner  as  if  said  sums  had  been  found  by  verdict; 
but,  if  the  demandant  shall  not  so  consent,  and  the  jury  shall  not 
reduce  the  value  of  the  buildings  and  improvements  below  the  sum 
offered,  nor  increase  the  value  of  the  premises  above  the  sum  offered, 
he  shall  not  recover  costs  arising  after  such  offer,  but  the  tenant 
shall  recover  his  costs  arising  after  such  offer,  and  have  a  separate 
judgment  and  execution  therefor,  subject  to  the  provisions  of  the  fol- 
lowing section. 

Sect.  39.  In  all  cases,  where  the  demandant  does  not  abandon 
the  pri^mises  to  the  tenant,  the  court  may,  on  the  written  applica- 
tion of  either  party,  during  the  term  when  judgment  is  entered, 
order  the  costs,  recovered  by  the  demandant,  to  be  set  off  against 
the  appraised  value  of  the  buildings  and  improvements  on  the  land; 
a  record  of  which  order  shall  be  made,  and  the  court  shall  there- 
upon enter  judgment,  as  shall  be  proper,  according  as  the  balance 
and  its  amount  may  be  in  favor  of  one  party,  or  the  other. 

Sect.  40.  No  person  shall  be  allowed  to  sit  as  a  juror  in  the 
trial  of  a  cause,  when  the  value  of  buildings  and  improvements 
made  on  the  demanded  premises,  and  the  value  of  the  premises,  are 
to  be  estimated  as  aforesaid,  who,  as  proprietor  or  occupant,  shall 
be  interested  in  a  similar  question. 

Sect.  41.  The  expiration  of  a  year,  after  the  rendition  of  judg- 
ment, shall  not  prevent  the  issuing  of  execution  or  writ  of  possession, 
in  the  -cases  mentioned  in  the  twenty  ninth,  thirtieth  and  thirty  fint 
sections  of  this  chapter ;  but  it  may  be  taken  out  at  any  time, 
within  three  months  after  any  default  of  payment  by  the  tenant. 

Sect.  42.  A  possession  and  improvement  of  land  by  a  tenant 
shall  be  deemed  within  the  provisions  of  this  chapter,  though  such 
land  be  not  surrounded  wholly  by  a  fence,  or  rendered  inaccessible 
by  other  obstructions^  if  such  possession  and  improvement  shall 
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have  been  open,  notorious  and  exclusive,  and  comporting  with  the  Chap.  145. 
usual  management  and  improvement  of  a  fann  by  its  owner,  and 
though  a  portion  of  it  may  be  woodland  and  uncultivated. 

Sect.  43.     If,  after  judgment  has  been  rendered  for  the  demand-  Proceedings,  if 
ant  in  a  writ  of  entry,  either  party  die  before  a  writ  of  possession  bcfbrcutecau'^e 
is  executed,  or  the  cause  otherwise  disposed  of,  according  to  the  is  disposed  of. 
foregoing  provisions,  any  money,  payable  by  the  tenant,  may  be 
paid  by  him,  his  executors,  or  administrators,  or  by  any  person,  who 
b  entitled  to  the  estate  under  him,  to  the  demandant  or  his  execu- 
tors or  administrators,  with  the  like  effect,  as  if  both  parties  were 
living. 

Sect.  44.     The  writ  of  possession,  whenever  issuable  in  such  How  writ  of 
case,  shall  be  issued  in  the  name  of  the  original  demandant  a^jainst  possesion shaU 

^  ^  issue  in  Bucli 

the  original  tenant,  though  either  of  them  or  both  be  dead ;  and,  case.' 
when  executed,  it  shall  enure  to  the  use  and  benefit  of  the  demand- 
anty  or  whoever  is  then  entitled  to  the  premises  under  him,  in  like 
manner,  as  if  it  had  been  executed  in  the  lifetime  of  the  parties. 

Sect.  45.     Either  party  may  have  a  view,  by  the  jury,  of  the  Either  party 
place  in  question,  if  the  court  shall  be  of  opinion,  that  such  view  ^cw^brtheju- 
b  necessary  to  a  just  decision  ;  provided,  that  the  party,  moving  for  ry. 
the  same,  shall  advance  such  sum  to  the  jury  as  the  court  shall        *    » v    • 
>rder,  to  be  taxed  against  the  adverse  party,  if  the  cause  be  decided 
igainst  him  on  the  merits,  or  through  his  default. 

Sect.  46.  If  the  demandant  in  a  writ  of  entry  shall  claim  an  Proceedings,  if 
estate  for  life  only,  in  the  premises,  and,  if  he  shall  pay  any  sum  J^jJ^d^*®  ^ 
allowed  to  the  tenant  for  improvements,  he,  or  his  executors  or 
idministrators,  at  the  termination  of  his  estate,  shall  be  entitled  to 
receive  of  the  remainder  man  or  reversioner,  the  value  of  such  im- 
provements as  they  then  exist ;  and  shall  have  a  lien  therefor  on 
the  premises  in  like  manner,  as  if  they  had  been  mortgaged  for 
payment  thereof;  and  he  may  keep  possession  thereof,  accordingly, 
ill  the  same  be  paid  ;  and,  if  the  parties  cannot  agree  on  the  then 
^xbting  value,  it  may  be  settled  in  the  same  manner,  as  in  case  of 
:he  redemption  of  mortgaged  property. 

Sect.  47.     When  any  person  shall  make  entry  into  lands  or  Remedy,  if  ten- 
'enements,  of  which  the  tenant,  then  in  possession,  or  those  under  ^eJ^jx"'ear»' 
whom  he  claims,  have  been  in  actual  possession  for  the  term  of  six  possession. 
rears  or  more,  before  such  entry  made  upon  him  or  them,  against  1821,62,^5. 
lis  or  their  consent,  and  shall  withhold  from  such  tenant  the  pos- 
iession  thereof,  such  tenant  shall  have  a  right  to  recover  of  him 
50  entering,  or  of  his  executors  or  administrators,  in  an  action  of 
assumpsit  for  money  laid  out  and  expended,  the  increased  value  of 
the  premises,  by  virtue  of  the  buildings  and  improvements,  made  by 
the  tenant,  or  those  under  whom  he  claims. 

Sect.  48.     Such  right  and  value  shall  be  ascertained  by  the  HowavaUable. 
»me  principles,  as  regulate  such  right  and  value  under  the  provis- 
ions of  this  chapter. 

Sect.  49.     All  real  actions,  which  shall  be  pending  in  court.  Pending  ac- 
>r  duly  commenced,  at  the  time  this  chapter  shall  become  a  law,  ^d  by  this^^ap- 
;hall  proceed   and  be  conducted  to  final  judgment  or  other  final  ter. 
lisposal,  in  like  manner,  as  if  this  chapter  had  never  been  enacted. 

Sect.  50.     In  all  actions  respecting  lands  or  any  interest  therein,  Caws,  in  which 
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Chap.  145.  any  title  deed,  offered  in  evidence,  may  be  impeached  by  the  de- 
defendant  may  fcndanl,  as  obtained  by  fraud,  where  the  grantor,  if  a  party,*  could 
impeach  the  go  iniucach  it ;  provided,  the  defendant  has  been  in  the  open,  peace- 

plaintifTs  title  i  i       '^    i       .          '                     •           r  .l                 •          /•         i                *^    /•    '^ 

deeds.  able  and  adverse  possession  ol  the  premises  for  the  term  of  twenty 

lorn    170  •■•                                                         *                                                                                                  • 

law,  M.  years. 


CHAPTER    146. 


OF  LIMITATION  OF  PERSONAL  ACTIONS. 


Certain  actions 
mast  be  com- 
menccfl  within 
■ix  years. 
1821,6:2,  &  7. 
17  Mass.  Gl. 
9  Greenl.  7'L 
15  Maine,  1C7. 
4  Pick.  78. 
9  Pick.  488. 

21  Pick.  404. 

22  Pick.  430. 


Sect.  1.  Certain   actions   must   be    com-  Szcf. 
mcnced  within  six  years. 
2.  Actions  against  sheriffs. 
13.  Actions  of  assaalt  and  battery,  and 
slander. 

4.  Actions  for  escapes. 

5.  Scire  facias  against  bail. 

6.  Actions  against  indorscrs  of  writs. 

7.  Exception  of  bank  notes  and  wit- 
nessed notes. 

8.  Exception  of  cases  where  a  spe- 
cific limitation  is  provided. 

9.  Case  of  open  and  mutual  account. 

10.  Saving  of  rights  of  infants,  and 
certain  others. 

11.  General  limitation  to  twenty  years. 
V2.  Saving,  in  certain  cases  of  failure 

of  suits. 

13.  Provision,  in  case  of  the  death  of 
cither  party  before  the  suit  is  com- 
menced. 

14.  Saving,  of  rights  of  alien  enemies, 
during  a  war. 

15.  Limitation  of  suits  by  individuals, 
for  penalties. 

IG.  Limitation  of  suits  by  the  state,  or 
indictments  on  penal  statutes. 

17.  What  is  a  commencement  of  an 
action. 


18.  Limitation  ezteadod,  ii 
fraud. 

19.  Renewal  of  promise  must  be  ii 
writing. 

20.  New  promise  by  one,  not  to  ds* 
prive  another  joint  pronussr  flf 
the  benefit  of  the  limitatioi. 

21 .  Judgment,  when  the  actioa  iib» 
red  as  to  one  defendant,  lod  lit 
the  others. 

22.  Non  joinder  of  defendanti  diiB 
not  abate  a  suit,  if  the  letioiW 
barred  against  the  one  not  nsd. 

23.  Effect  of  indorsemeDts  of  pntiil 
payments. 

24.  No  promisor  affected  Haenkj, 
except  those  making  tbe  pif' 
ments. 

25.  Presumption  of  payraeit,  lAv 
twenty  years. 

26.  Application  of  this  chapter  tout 
offs. 

27.  This  chapter  not  to  aflect  pro«- 

ises  heretofore  made. 

28.  Provision,  if  defendant  kt  oittf 
the  state. 

29.  LimiUtion  of  actions  •gaiMt  ^ 
ecutors  and  administraton. 


Section  1.  The  following  actions  shall  be  commenced,  wito 
six  yedrs  next  after  the  cause  of  action  shall  accrue,  and  not  tfb^ 
wards,  namely : 

JPtV*^  All  actions  of  debt,  founded  upon  any  contract  or  lii- 
bility  not  under  seal,  except  such,  as  are  brought  upon  the  jadf 
ment  or  decree  of  some  court  of  record  of  the  United  States,  or  of 
this,  or  some  other  of  the  United  States,  or  of  some  justice  of  ti» 
peace  in  this  state ; 

Second,  All  actions  upon  judgments,  rendered  in  any  court,  not 
beinfij  a  court  of  record,  except  justices  of  the  peace  in  this  state; 

Third.     All  actions  for  arrears  of  rent ; 

Fourth,  All  actions  of  assumpsit,  or  upon  the  case,  foundw 
on  any  contract  or  liability,  express  or  implied ; 

Fifth.     All  actions  for  waste  and  all  actions  of  trespass  on  lao^y 
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and  all  actions  of  trespass,  except  those  of  trespass  for  assault,  bat-  Chap.  146. 
tery  and  false  imprisonment ; 

Sixth.     All  actions  of  replevin,  and  other  actions  for  taking, 
detaining  or  injuring  goods  or  chattels  ; 

Seventh,     All  other  actions  on  the  case,  except  actions  for  slan- 
derous words  and  for  libels. 

Sect.  2.     All  actions  against  a  sheriff,  except  for  escape  of  pris-  Actions  agaimt 
oners  committed  on  execution,  for  the  negligence  or  misconduct  of  18^1*^2  &  16 
his  deputies,  shall  be  commenced  within  four  years  next  after  the  I6  AJaine,  408*. 
cause  of  the  action  shall  accrue. 

Sect.  3.  All  actions  of  assault  and  battery  and  for  false  imprison-  Actiona  of  aa- 
ment,  and  all  actions  for  slanderous  words  and  for  libels,  shall  be  com-  J^JjJ*  JJJ^  ^^^^ 
menced  within  two  years,  next  after  the  cause  of  action  shall  accrue,  der/ 

Sect.  4.     All  actions,  for  the  escape  of  prisoners  committed  on  ^}*  ^^y  ^' 
execution,  shall  be  actions  on  the  case,  and  shall  be  commenced  caoes. 
within  one  year  after  the  cause  of  action  shall  accrue.  1834,91,^2. 

Sect.  5.  No  scire  facias  shall  be  served  on  bail,  unless  within  scire  facias  a- 
one  year  next  after  judgment  rendered  against  the  principal.  ^Tei^'s 

Sect.  6.     All  actions  against  an  indorser  of  a  writ  must  be  com-  Actions  against 
menced  within  one  year,  next  after  judgment  entered  in  the  original  indonen  of 
action.  ^^^' 

Sect.  7.     None  of  the  foregoing  prov'isions  shall  apply  to  any  Exception,  of 
action  brought  upon  a  promissory  note,  which  is  signed  in  the  pres-  ^J^^J^  "*^ 
ence  of  an  attestino^  witness,  nor  to  an  action  broufi:ht  upon  any  notes. 
bills,  notes  or  other  evidences  of  debt,  issued  by  any  bank.  |^'  ^J 

7  Greenl.  25.  4  Pick.  382.  8  Pick.  246.  1  Mete.  21.  16  Maine,  470. 

Sect.  8.     Nor  shall  any  of  the  provisions  in  thij  chapter  be  con-  Exception,  in 
strued  to  apply  to  any  case  or  suit,  which  by  any  particular  statute  ^^cific  ifmita. 
IB  limited  to  be  commenced  within  a  different  specified  time,  but  tion  is  provided. 
such  suits  may  be  commenced  within  such  time.  '    '  ^ 

Sect.  9.     In  all  actions  of  debt  or  assumpsit,  brought  to  recover  Case  of  open 
the  balance  due  upon  a  mutual  and  open  account  current,  the  cause  count."      *^' 
of  action  shall  be  deemed,  to  have  accrued  at  the  time  of  the  last  ? J?"'?*Jj^ 

,  .  ,  '  4  Greenl.  337. 

Item  proved  m  such  account.  6  Pick.  362. 

Sect.  10.     If  any  person,  entitled  to  bring  any  of  the  before  Saying,  of  rights 
mentioned  actions,  shall,  at  the  time  when  the  cause  of  action  cerudn  otben. 
iccrues,  be  within  the  age  of  twenty  one  years,  a  married  woman,  {J'Ji^'^'y* 
insane,  imprisoned,  or  without  the  limits  of  the  United  States,  such  u  Mass!  203. 
person  may  bring  the  actions  within   the  times  in  this  chapter  !jp?*l?%^'^* 
respectively  limited,  after  the  disabiUty  shall  be  removed. 

Sect.  II.     All  personal  actions  on  any  contract,  not  limited  by  General  limita- 
my  of  the  foregoing  sections,  or  any  other  law  of  the  state,  shall  be  ^^^  ^^'^^ 
brought,  within  twenty  years  after  the  accruing  of  the  cause  of  action. 

Sect.  12.     When  a  writ  shall  fail  of  a  sufficient  service  or  return  ssTing,  in  cer- 
by  any  unavoidable  accident,  or  by  the  default  or  negligence  of  any  toin  casM  of 
dfficer,  to  whom  it  was  delivered  or  directed ;  or  when  such  writ  1821^2, 5^1.' 
ihall  be  abated,  or  the  action  otherwise  avoided  and  defeated,  for  J  Groenl.^7. 
any  matter  of  form,  or  by  the  death  of  either  party ;  or,  if  a  judg-  t  Pick.* 605.' 
ment  for  the  plaintiff  shall  be  reversed  on  a  writ  of  error ;  in  such  ^^  ^'^^  ^^'  * 
cmses,  the  plaintiff  may  commence  a  new  action,  on  the  same 
demand,  within  six  months  after  the  abatement  or  determination  of 
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Chap.  146. 


Provision,  in 
case  of  the 
death  of  either 
party,  before 
the  suit  is  com- 
menced. 
1821, 62,  $  It. 
15  Mass.  455. 
10  Pick.  112. 
17  Pick.  383. 


SaTiDg,ofrighta 
of  alien  enemies 
daring  a  war. 


Limitation  of 
suits  by  individ- 
uals,  for  penal- 
ties. 
1821,62,  $14. 

6  Greenl.  490. 
22  Pick.  495. 

Limitation  of 
suits  by  the 
state,  or  indict- 
ments on  penal 
statutes. 
1821,62,$  14. 

What  is  a  com- 
mencement of 
an  action. 
1821,62,$  10. 

Limitation  ex- 
tended, in  ca- 
ses of  fraud. 
3  Mass.  201. 
3  Greenl.  405. 

7  Greenl.  370. 
9  Greenl.  131. 


Renewal  of 
promise  must 
De  in  writing. 

14  Mass.  425. 

15  Maine,  360, 
443. 

13  Pick.  206. 
22  Pick.  291. 


New  promise 
by  one,  not  to 
deprive  another 
joint  promiser 
of  the  benefit  of 
the  limitation. 
16  Mass.  429. 

Jadgment,wheii 
the  action  is 
barred  as  to  one 
defendant,  and 
not  the  otlicrs. 
7  Greenl.  26. 
15  Maine,  390. 


the  original  suit,  or  reversal  of  the  judgment  in  the  same ;  and,  if 
the  cause  of  action  by  law  survives,  his  executor  or  administrator, 
in  case  of  his  death,  may  commence  such  new  action,  within  said 
six  months. 

Sect.  13.  If  any  person,  entitled  to  bring  any  of  the  actions 
before  mentioned,  or  liable  to  any  such  action,  shall  die  before  the 
expiration  of  the  time  herein  limited  therefor,  or  within  thirty  days 
after  the  expiration  of  said  term,  and,  if  the  cause  of  action  sur- 
vives by  law,  the  action  may  be  commenced  by  or  against  the 
executor  or  administrator  of  the  deceased  person,  as  the  case  may 
be,  at  any  time  within  two  years  after  administration  or  letters 
testamentary  granted,  and  not  afterwards,  if  barred  by  this  chapter. 

Sect.  14.  If  any  person  shall  be  disabled  to  prosecute  an  action 
in  this  state,  by  reason  of  his  being  an  alien,  subject  or  citizen  of 
any  country  at  war  with  the  United  States,  the  time  of  continuance 
of  such  war  shall  not  be  deemed  any  part  of  the  respective  periods, 
herein  limited  for  the  commencement  of  any  of  the  before  men- 
tioned actions. 

Sect.  15.  All  actions  and  suits  for  any  penalty  or  forfeiture  on 
any  penal  statute,  brought  by  any  person,  to  whom  the  penalty  or 
forfeiture  is  given  in  whole  or  in  part,  shall  be  commenced  within 
one  year  next  after  the  offence  was  committed,  and  not  afterwards. 

Sect.  16.  If  not  so  prosecuted  by  any  individual,  a  prosecution 
by  suit,  indictment  or  information  may  be  commenced  therefor,  in 
the  name  and  for  the  use  of  the  state,  at  any  time  within  two  yean 
next  after  the  offence  was  committed,  and  not  afterwards. 

Sect.  17.  The  time,  when  a  writ  is  actually  made,  with  an 
intention  of  service,  shall  be  deemed  the  commencement  of  a  suit 
in  respect  to  the  limitations  of  this  chapter. 

Sect.  18.  If  any  person,  liable  to  any  of  the  actions  mentioned 
in  this  chapter,  shall  fraudulently  conceal  the  cause  of  such  action 
from  the  knowledge  of  the  person  entitled  thereto,  or,  if  a  fraud 
shall  be  committed,  which  entitles  any  person  to  an  action,  in  either 
case,  the  action  may  be  commenced  at  any  time  within  six  years 
after  the  person,  entitled  thereto,  shall  discover  that  he  has  just  cause 
of  action,  but  not  afterwards. 

Sect.  19.  In  actions  of  debt  or  upon  the  case,  founded  upon 
any  contract,  no  acknowledgment  or  promise  shall  be  allowed,  ai 
evidence  of  a  new  or  continuing  contract,  whereby  to  take  any  case 
out  of  the  operation  of  the  provisions  of  this  chapter,  or  to  depriT^ 
any  party  of  the  beneBt  thereof,  unless  such  acknowledgment  or 
promise  be  an  express  one,  and  made  or  contained  in  some  writings 
signed  by  the  party  chargeable  thereby. 

Sect.  20.  If  there  are  two  or  more  joint  contractors,  no  such 
contractor,  executor  or  administrator,  shall  lose  the  benefit  of  the 
provisions  of  this  chapter,  so  as  to  be  chargeable  by  reason  only  w 
any  acknowledgment  or  promise,  made  or  signed  by  any  other  or 
others  of  them. 

Sect.  21.  In  actions,  commenced  against  two  or  tncre  joint 
contractors,  if  it  shall  appear  on  trial,  or  otherwise,  that  the  paain- 
tiff  is  barred  by  the  provisions  of  this  chapter,  as  to  one  or  more  of 
the  defendants,  but  is  entitled  to  recover  against  any  other  or  otbas 
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of  them,  by  virtue  of  a  new  acknowledgment  or  promise  or  other-  Chap.  146> 
wise,  judgment  shall  be  rendered  for  the  plaintiff,  as  to  any  of  the  3  pidc.  291. 
defendants  against  whom  he  has  a  right  to  recover,  and  for  the 
other  defendant  or  defendants  against  the  plaintiff. 

Sect.  22.  If,  in  any  action  on  contract,  the  defendant  shall  J^ ?*  J?*"*^®'^*^. 
plead  in  abatement,  that  any  other  person  ought  to  have  been  jointly  not  abate  a  suit, 
sued,  and  issue  be  joined  on  that  plea,  and  if  it  shall  appear,  on  the  jf  the  action  b« 

^•11  1  •  1  ^     r\       ■         •  •  r    L*       i_      .         barred  against 

trial,  that  the  action  was,  by  reason  of  the  provisions  oi  this  chapter,  the  one  not  so- 
barred  against  the  person  so  named  in  the  plea,  the  said  issue  shall  ®^' 
be  found  for  the  plaintiff. 

Sect.  23.     Nothing,  contained  in  the  preceding  four  sections,  Effect  ofin- 
shall  alter,  take  away,  or  lessen  the  effect  of  payment  of  any  prin-  ^rtU?paJ"-  ^^ 
cipal  or  interest,  made  by  any  person ;  but  no  indorsement  or  mem-  menu. 
orandum  of  any  such  payment,  written  or  made  on  any  promissory 
note,  bill  of  exchange,  or  other  writing,  by  or  on  behalf  of  the  party, 
to  whom  such  payment  shall  be  made,  or  purport  to  be  made,  shall 
be  deemed  sufficient  proof  of  payment,  so  as  to  take  the  case  out 
of  the  operation  of  the  provisions  of  this  chapter. 

Sect.  24.     If  there  are  two  or  more  joint  contractor,  or  joint  Nopromiseraf- 
executors  or  administrator  of  any  contractors,  no  one  of  them  shall  except  those  ^' 
lose  the  benefit  of  the  provisions  of  this  chapter,  so  as  to  be  charge-  making  the  pay- 
able by  reason  only  of  any  payment,  made  by  any  other  or  others  ™®° 
of  them. 

Sect.  25.     Every  judgment  and  decree  of  any  court  of  record  Presumption  of 
of  the  United  States,  or  of  this  or  any  other  state,  or  of  a  justice  tJon^"years' 
of  the  peace  in  this  state,  shall  be  presumed  to  be  paid  and  satis-  22  Pick.  633. 
fied,  at  the  expiration  of  twenty  years  after  any  duty  or  obligation 
accrued  by  virtue  of  such  judgment  Or  decree,  to  do  or  perform  the 
matter  or  thing,  therein  required. 

Sect.  26.     All  the  provisions  of  this  chapter  shall  apply  to  the  Application  of 
case  of  debt  or  contract,  alleged  or  filed  by  way  of  set  off,  on  the  set'offs. 
part  of  the  defendant ;  and  the   time  of  such  limitation  of  such  j^^:  ^'^P' 
debt  or  contract  shall  be  computed  in  like  manner,  as  if  an  action 
bad  been  commenced  therefor,  at  the  time  when  the  plaintiff's 
action  was  commenced,  unless  the  defendant  be  deprived  of- the 
benefit  of  the  set  off,  by  the  nonsuit  or  other  act  of  the  plaintiff; 
and,  when  the  party  so  filing  the  set  off,  is  thus  defeated  of  a  judg- 
ment on  the  merits  of  such  debt  or  contract,  he  may  commence  a 
oew  action  thereon  within   the  time  limited,  as  provided  in  the 
twelfth  section  of  this  chapter,  for  bringing  a  new  action  for  tlie 
reasons  therein  mentioned. 

Sect.  27.     None  of  the  provisions  of  this  chapter,  respecting  This  chapter 
the  acknowledgment  of  a  debt,  or  a  new  promise  to  pay  it,  shall  "<>*  *?  ™ct 
apply  to  any  such  acknowledgment  or  promise,  made  before  this  toforemade. 
chapter  shall   take  effect  as  law ;  but  every  such  last  mentioned 
acknowledgment  or  promise,  though  not  in  writing,  shall  have  the 
same  effect,  as  if  no  provision,  relating  thereto,  had  been  made,  as 
contained  in  this  chapter. 

Sect.  28.     If,  at  the  time  when  any  cause  of  action,  mentioned  ProTi8ion,ifde- 
in  this  chapter,  shall  accrue  against  any  person,  he  shall  be  out  of  oTthlTstato?"* 
the  state,  the  action  may  be  commenced  within  the  time  herein  lim-  1821,62,  &9. 

ited  therefor,  after  such  person  shall  come  into  the  state,  and  if,  le  Pi^.'sfio 

18  Pick.  m. 
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Limitation  of 
actiobs  against 
executor*  and 
administrator*. 

13  Mass.  201. 

15  Mass.  6. 

16  Mass.  429. 
1  Greenl.  156. 

5  Greenl.  17. 

6  Greenl.  108. 

14  Maine,  SM, 
320. 

4  Pick.  283. 

5  Pick.  140,321. 

6  Pick.  276. 

8  Pick.  108, 394. 


after  any  cause  of  action  shall  have  accrued,  the  person  against 
whom  it  shall  have  accrued,  shall  be  absent  from,  and  reside  without 
the  state,  the  time  of  his  absence  shall  not  be  taken,  as  any  part  of 
the  time  limited  for  the  commencement  of  the  action. 

Sect.  29.  No  executor  or  administrator,  after  having  given 
bond  and  notice  of  his  appointment,  as  provided  in  chapter,  one 
hundred  and  twenty,  sh^  be  held  to  answer  to  the  suit  of  any 
creditor  of  the  deceased,  unless  it  shall  be  commenced  within  four 
years  from  the  time  of  his  giving  bond,  as  aforesaid  ;  excepting  in 
the  cases  mentioned  in  said  one  hundred  and  twentieth  chapter, 
where  the  provisions  are  distinctly  stated. 


CHAPTER    147. 

OF  LIMITATIONS  OF  REAL  ACTIONS  AND  OF  RIGHTS  OF  ENTRY. 


SxcT.  I.  Rights  of  entry  and  of  action,  bar- 
red in  twenty  years. 

2.  From  what  time  compatation  is  to 
be  made. 

3,4,5.  When  such  right  shall  be 
deemed  to  have  accrued. 

6.  When  action  may  be  brought  by  a 
minister  or  other  sole  coq)oration. 

7.  Saving,  in  fkTor  of  infants,  and 
certain  other  disabled  persons. 

8.  Further  saving,  if  the  person,  first 
enti tied ,die  during  such  disability. 

9.  Consequence,  if  tenant  in  tail,  or 
remainder  man  die  before  the  ex- 
piration of  the  limitation. 


Sect,  10.  Time,  when  the  foregoing  limiti' 
tions  shall  take  effect.  SaviAg, « 
to  minors,  and  certain  otihen. 

11.  What  shall  constitote  such  •d*' 
seizin  as  to  bar  the  right  of  iveW' 
ery. 

12.  Limitation  of  actions  by  therttii. 

13.  Limitations  not  to  take  effect,  it 
certain  cases,  where  fint  vA 
fails. 

14.  Right  of  way,  or  other  esseMily 
when  acquired  by  advene  usn* 

15.  Notice,  to  prevent  such  acqpii' 
ition. 

16.  Such  notice,  bow  given. 


Rights  of  entry 
ana  of  action, 
barredintwen^ 

{ears. 
821, 62, «  3. 
10  Pick.  »7. 


From  what  time 
computation  is 
to  be  made. 
14  Maine,  163. 


When  such 
right  shall  be 
deemed  to  have 
accrued. 


Section  1.  No  person  shall  commence  any  real  or  mixed  acM 
for  the  recovery  of  lands,  or  make  an  entry  thereon ,  unless  witUn 
twenty  years  after  the  right  to  make  such  entry,  or  bring  sock 
action,  first  accrued ;  or  within  twenty  years  after  he,  or  thMf 
under  or  from  whom  he  claims,  shall  have  been  seized  or  poi- 
sessed  of  the  premises ;  except  as  hereinafter  provided. 

Sect.  2.  If  such  right  or  title  first  accrued  to  an  ancestor  or 
predecessor  of  the  person,  who  brings  the  action  or  makes  the  eotiy, 
or  to  any  other  person  from,  by  or  under  whom  be  claims,  the  said 
twenty  years  shall  be  comput^  fix>m  the  time,  when  the  right  or 
title  so  first  accrued  to  such  ancestor,  predecessor  or  other  p^soo. 

Sect.  3.  In  the  construction  of  this  chapter,  the  right  of  eotij} 
or  of  action  to  recover  land,  shall  be  deemed  to  have  first  accnied 
at  the  respective  times  hereinafter  mentioned : 

First.  When  a  person  shall  be  disseized,  his  right  of  entry  shall 
be  deemed  to  have  accrued  at  the  time  of  such  disseizin ; 

Second.  When  he  claims,  as  heir  or  devisee  of  one  who  died 
seized,  his  right  shall  be  deemed  to  have  accrued  at  the  time  of 
such  death,  unless  there  is  a  tenancy  by  the  curtesy  or  other  estatOi 
intervening  after  the  death  of  such  ancestor  or  (tovisor ;  in  which 
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;ase,  his  right  shall  be  deemed  to  accrue,  when  such  intermediate  Chap.  147. 
38tate  shall  expire^  or  when  it  would  have  expired,  by  its  own  lim- 
itation ; 

Third.  When  there  is  such  an  intermediate  estate,  and,  in  all 
3ases,  when  the  party  claims  by  force  of  any  remainder  or  reversion, 
bis  right,  so  far  as  it  is  affected  by  the  limitation  herein  prescribed, 
shall  be  deemed  to  accrue,  when  the  intermediate  estate  would  have 
sxpired  by  its  own  limitation,  notwithstanding  any  forfeiture  thereof, 
br  which  he  might  have  entered  at  an  earlier  aime. 

Sect.  4.     The  preceding  clause  shall  not  prevent  any  person  same  tubject. 
Scorn  entering,  when  entitled  to  do  so,  by  reason  of  any  forfeiture  or 
Mreach  of  condition  ;  but,  if  he  claims  under  such  a  title,  his  right 
thai]  be  deemed  to  have  accrued,  when  the  forfeiture  was  incurred, 
3r  the  condition  broken. 

Sect.  5.     In  all  cases  not  specially  provided  for,  the  right  of  Same  subject. 
3Dtry  shall  be  deemed  to  have  accrued,  when  the  claimant  or  the 
lerson  under  whom  he  claims,  first  became  entitled  to  the  posses- 
(ion  of  the  premises  under  the  title,  upon  which  the  entry  or  action 
s  fiMinded. 

Sect.  6.     If  any  minister  or  other  sole  corporation  shall  be  dis-  when  action 
leized,  any  of  his  successors  may  enter  upon  the  premises,  or  may  SJ^J^nUte?or 
iring  an  action  for  the  recovery  of  them,  at  any  time  within  five  other  sole  cor- 
rears  after  the  death,  resignation  or  removal  of  the  person  disseized,  P°"^^°°* 
lotwithstanding  the  twenty  years  after  the  disseizin  shall  have 
expired. 

Sect.  7.     If,  at  the  time  when  such  right  of  entry,  or  of  action  Saying,  in  fkTor 
ipon  or  for  any  lands,  shall  first  accrue,  the  person,  entitled  to  such  other^^bied 
aitry  or  action,  shall  be  within  the  age  of  twenty  one  years,  or  a  PSi^°"|-  ,. 
narried  woman,  insane,  imprisoned,  or  absent  from  the  United  i3'Maine,3^. 
States,  such  person,  or  any  one  claiming  from,  by  or  under  him, 
oiay  make  the  entry,  or  bring  the  action  at  any  time  within  ten 
jrears  after  such  disability  shall  be  removed,  notwithstanding  the 
twenty  years,  before  limited  in  that  behalf,  shall  have  expired. 

Sect.  8.     If  the  person,  first  entitled  to  make  such  entry  or  Farther  aaring, 
bring  such  action,  shall  die  during  the  continuance  of  any  of  tlie  fi^enSued' 
disabilities  mentioned  in  the  preceding  section,  and  no  determination  die  during  aach 
or  judgment  shall  have  been  had  of  or  upon  the  title,  right  or  action  i^\^s?/^4, 
wUch  accrued  to  him,  the  entry  may  be  made,  an  [or]  the  action 
brought  by  his  heirs,  or  any  other  person  claiming  from,  by  or  under 
him,  at  any  time  within  ten  years  after  hb  death,  notwithstanding 
the  said  twenty  years  shall  have  elapsed  ;  but  no  such  further  time 
(or  making  such  entry,  or  bringing  such  action,  beyond  what  is 
herein  before  prescribed,  shall  be  allowed,  by  reason  of  the  disa- 
bility of  any  other  person. 

Sect.  9.     When  a  tenant  in  tail,  or  a  remainder  man  in  tail,  conaequence^if 
ihall  die,  before  the  expiration  of  the  period  herein  before  limited  tenant  mtau, 

f,  .  .  »     ,    .      .  •         i»       1      J  Of  remainder 

Tor  makmg  any  entry,  or  bnngmg  an  action  for  lands,  no  person  man,  die  before 
daimin£[  any  estate,  which  such  tenant  in  tail  or  remainder  man  expiration  of  the 

.   .       r  1  t      1     11  1  1    •  •  limitation. 

oaight  have  barred,  shall  make  an   entry,  or  bring  an  action,  to  6  Maaa.  328. 
recoTer  such  land,  but  within  the  period,  during  which  the  tenant 
in  tail,  or  remainder  man,  if  he  had  so  long  lived,  might  have  made 
mch  entry,  or  brought  such  action. 
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Time,  when  the 
foregoing  limi- 
tations snail 
take  effect. 
Saring,  as  to 
minors,  and 
certain  other*. 
16  Pick.  161. 
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What  shall  con- 
■titate  such  a 
disseixin,  as  to 
bar  the  right  of 
rccoyery. 
1821,  62,  «  6. 
4  Mass.  416. 
10  Mass.  146. 
13  Maine,  131. 


Limitation  of 
actions  bj  the 
sUte. 


Limitations  not 
to  take  effect,  in 
certain  cases, 
where  first  suit 
fails. 


Right  of  way,  or 
other  easement, 
when  acquired 
by  adrerse  user. 


Notice,  to  pre- 
vent  such  ac- 
quisition. 


Such  notice, 
how  given. 


Sect.  10.     The  limitations,  herein  before  prescribed,  as  to  ^ 
time,  within  which  an  action  may  be  brought  to  recover  any  land 
shall  take  effect  from  and  after  the  first  day  of  April,  in  the  jG$r 
one  thousand,  eight  hundred  and  forty  three ;  and,  if  any  peisoo, 
who  shall  then  be  entitled  to  bring  any  real  action,  which  is  to  be 
abolished  after  that  day,  as  is  mentioned  in  chapter,  one  huodraf 
and  forty  five,  sha41  then  be  within  the  age  of  twenty  one  years,  a 
married  woman,  insane,  imprisoned,  or  without  the  limits  of  tbe 
United  States,  the  action  may  be  brought  at  any  time  within  fifa 
years  after  such  disability  shall  cease,  or  after  the  death  of  the  per- 
son, so  disabled  :  provided,  that  no  such  action  sliall  be  maintained, 
after  it  would   have   been   barred  by  the  statutes  of  limitation  in 
force,  and  immediately  before  the  time  when  this  chapter  shall 
become  a  law. 

Sect.  11.  To  constitute  a  disseizin,  or  such  exclusive  and 
adversary  possession  of  lands,  as  to  bar  or  limit  the  right  of  the 
true  owner  thereof  to  recover  the  same,  it  shall  not  be  necessary, 
that  such  lands  shall  be  surrounded  with  fences,  or  rendered  inac- 
cessible by  water  ;  but  it  shall  be  sufficient,  if  the  possession,  occu- 
pation and  improvement  are  open  and  notorious,  and  comporting 
with  the  ordinaiy  management  of  a  farm  ;  although  that  part  of  the 
same,  which  composes  the  woodland  belonging  to  such  farm,  and 
used  therewith  as  a  wood  lot,  shall  not  be  inclosed  as  before  men- 
tioned. 

Sect.  12.  No  real  or  mixed  action,  for  the  recovery  of  any 
lands,  shall  be  commenced  by  or  on  behalf  of  the  state,  unless  within 
twenty  years  from  and  after  the  day,  on  which  this  chapter  shall 
become  a  law,  or  within  twenty  years  next  after  the  time  of  the 
accruing  of  the  title  to  the  state. 

Sect.  13.  When  any  writ,  in  a  real  or  mixed  action,  shall  M 
of  sufficient  service  or  return  by  an  unavoidable  cause,  or  by  the 
default  or  negligence  of  any  officer  to  whom  it  was  delivered,  or 
directed  for  service,  or  when  such  writ  shall  be  abated,  or  the  actioD 
otherwise  avoided  or  defeated  for  any  matter  of  form,  or  by  the 
death  or  intermarriage  or  other  disability  of  either  party,  accniing 
since  the  last  continuance,  or  if  a  judgment  for  the  demandant  shaD 
be  reversed  on  a  writ  of  error,  the  demandant  may  commence  a 
new  action,  at  any  time  within  six  months  after  abatement  or  deter* 
mination  of  the  first  suit,  or  reversal  of  the  judgment  of  the  same. 

Sect.  14.  No  person  shall  acquire  any  right  or  privilege  of  way, 
air  or  light,  or  any  other  easement,  from,  in,  upon  or  over  the  land 
of  another,  by  the  adverse  use  and  enjoyment  thereof;  unless  such 
use  shall  have  been  continued,  uninterrupted  for  twenty  years. 

Sect.  15.  The  owner  of  the  land,  in  such  cases,  for  the  pur- 
pose of  preventing  such  right,  as  is  mentioned  in  the  preceding 
section,  may  give  notice,  in  writing,  to  the  person  claiming  such 
right  or  privilege,  of  his  intention  to  contest  such  right  or  easement; 
and  such  notice,  being  served  and  recorded,  as  hereinafter  stated, 
shall  be  deemed  an  interruption  of  such  use,  and  prevent  tbe 
acquisition  of  a  right  thereto,  by  continuance  of  the  use  thereof  fa 
any  length  of  time. 

Sect.  16.     Such  notice  may  be  given  by  an  officer,  as  in  ciw 
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ioDS,  by  his  giving  to  such  claimant,  or  his  agent  or  guardian,  if  Chap.  147. 
he  state,  an  attested  copy  of  such  writing,  or  by  leaving  the 
16  at  his  dwelling  house ;  or,  if  not  resident  in  the  state,  then  a 
>y  may  be  left  with  the  tenant  or  occupant,  if  there  be  one,  of 
estate  ;  and,  if  not,  then  such  copy  shall  be  affixed  to  the  house 
3tber  conspicuous  part  of  the  premises ;  and  the  return  of  the 
cer  shall  be  made  on  the  original  writing,  and  the  whole  be 
9ftled  in  the  registry  of  deeds  in  the  county,  or  registry  district, 
bin  which  such  estate  lies,  within  three  months  from  the  time 
Buch  service :  and  such  notice  may  be  given  by  the  agent  or 
trdian  of  the  owner  of  the  land. 


CHAPTER    148. 


OF  THE  RELIEF  OF  POOR  DEBTORS. 


ricLS  I.    Of  arrests  ahd   disclos- 
ures ON  MESNE  PROCESS. 

;t.  1.  14  o  arrest  on  mesne  process  on 

contract,  except  where  specially 

provided. 

S.  Debtor,  about  to  leave  the  state, 

may  be  arrested  in  certain  cases. 

5.  Disclosure,  on  such  arrest. 

4.  Notice  to  be  given  to  the  plaintiff. 

6.  Mode  of  making  disclosure. 

6.  Justices  may  adjourn. 

7.  Adjudication  of  the  justices  3  ef- 
fect of  discharge. 

8.  Lien  on  property  disclosed,  how 
preserved. 

9.  Arrests  allowed,  in   actions  not 

fbunded  on  contract. 

10.  Defendant  may,  in  all  cases,  dis- 
close, on  return  of  writ. 

11.  Effect  thereof )  lien  on  property 
disclosed. 

U.  Certificate  of  real  estate  disclosed, 
to  be  filed  in  registry  of  deeds. 

13.  Preservation  of  lien  on  personal 
estate. 

14.  Disclosure  on  mesne  process,  by 
consent  of  parties. 

lA.  Execution  to  issue  against  the 
body,  unless  there  be  a  disclosure 
and  discharge. 

16.  Certain  property,  not  attachable, 
to  be  delivered  up,  on  disclosure. 

17.  Persons  arrested  may  give  bond  to 

disclose  in  a  certain  time  after 
judgment 

nCLE  II.  Or  ARRESTS  AND  IMPRISON- 
(XIIT  09  EIECCTION,  AND  OF  DISCL08- 
11X8  THEREON,  OR  AFTER  JUDGMENT, 
VD  SFFXCT  THEREOF. 


Sect.  18.  No  arrest  on  execution  on  con- 
tract, if  debt  be  less  than  ten  dol- 
lars. 

19.  Arrests  in  other  cases,  and  object 
thereof. 

20.  Bond  may  be  given  on  such  arrest. 
Condition  and  effect  thereof. 

21.  Application  to  a  justice,  by  a  debt- 
or under  bond  or  imprisoned,  for 
privilege  of  the  poor  debtor's 
oath. 

22.  Justice  to  appoint  the  place,  and 
cite  the  creditor. 

23.  Citation,  how  served. 

24.  Examination  before  two  justices 
of  the  quorum. 

25.  26.  Mode  of  examination. 

27.  When  the  justices  shall  adminis- 
ter the  oath. 

28.  Form  of  the  poor  debtor's  oath. 

29.  Certain  property  disclosed,  not 
liable  to  attachment,  may  be  ^>- 
praised  off  to  the  creditor. 

30.  Creditor  may  accept  it,  vnthin 
thirty  days. 

31.  Justices'  certificate  of  administra- 
tion of  the  oath. 

32.  Effect  of  such  certificate. 

33.  Preservation  of  creditor's  lien  on 
real  estate  disclosed. 

34.  Lien  on  personal  estate  disclosed. 
Consequence,  if  debtor,  or  any 
person,  transfer  or  conceal  the 
same. 

35.  Proceedings,  if  debtor  have  given 
bond,  on  mesne  process. 

36.  Debtor,  in  snch  case,  may  go  at 
large  thirty  days,  daring  the  lien 
on  the  property  disclosed. 
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Chap.  148.  Sect.  37.  Effect  of  creditor'!  election,  to  ar- 

rest  on  execution,  or  otherwise. 

38.  Bond  taken  on  execution  to  be 
returned  therewith,  for  use  of  the 
creditor. 

39.  Amount  recoTerable  thereon,  if 
forfeited. 

40.  Per8ons,incompetent  as  witnesses, 
may  take  the  poor  debtor's  oath. 

41.  Costa  for  creditor,  if  debtor  be  not 
discharged. 

42.  Discharge  of  dobtcnr's  body,  no 
discharge  of  the  debt. 

Article  hi.    Geitkral  proyisioks  and 

RULES  applicable  TO  CERTAIN  SPECI- 
FIED CASES  or  ARREST  AND  IMPRISON- 
MENT. 

43.  Bond  to  be  ralid,  though  not  taken 
for  the  exact  amount. 

44.  Right  to  bail  not  impaired. 

45.  Limitation  of  suits  on  bonds. 

46.  Manner  of  selecting  the  justices 
to  take  a  disclosure. 

47, 48.  Liability  of  a  debtor,  if  he  dis- 
close falsely. 

49.  Liability  <^  persons  aiding  in 
fraudulent  concealment  or  trans- 
fer of  property. 

50.  Persons  arrested  for  taxes,  enti- 
tled to  the  privileges  of  this  chap- 
ter. 

51 .  Variation  of  form  <^  the  oath,  in 
such  case. 

52.  Change  of  the  form  of  the  certi- 
ficate. 

53.  Privileges  extended  to  collectors 
and  other  officers,  arrested  for 
taxes  committed  to  them. 

54.  Disabilities  of  persons  committed 
for  wilful  trespass. 

55.  Service  of  a  citation  on  a  corpor- 
ation, creditor. 


Sect.  56.  Prison  keeper  siay  reqain  tJM 

creditor  to  support  the  debtor. 

Special  provision,  if  coBiDitted 

on  several  precepts. 
57.  Adjustment  of  price  of  utidii 

Ajrnished  to  prisoner. 
56.  Citation  to  one  of  several  j«it 

creditors,  to  hear  disdosue,  nA 

ficient. 

59.  Effect  of  voluntary  release  bf 

creditor  from  arrest  on  exeestm. 

60.  Officer  may  indorse  such  reiaan 
on  the  execution,  and  thn  pro* 
ceed  to  levy  the  same  ob  prop- 
er^. 

61.  How  judgment  may  be  kept  ti 
force,  ai\er  such  release. 

62.  Judges  of  municipal  and  poUei 
courts  may  act  as  jnsticea  of  tba 
peace  and  quorum. 

Article  iv.   Special  provisiov s atuT* 
iNo  to  debtors  to  the  stati. 

63.  Such  debtor  may  apply  to  Ike 
judge  of  the  district  cout 

64.  Notice  of  hearing  to  be  gifttt* 
the  conn^  attorney  or  attonay 
general.  ' 

65.  Proceedings,  and  power  to  rakaN 
such  debtor. 

G6.  Judge  may  discharge  him,  or  dis- 
charge the  debt,  en  paymeit  ^ 
security  for  a  part. 

67.  Jailer  to  comply  with  tbedeeiaiaa 

of  the  judge. 

68.  Adjudication  to  be  entered  oatha 

record. 

69.  Same  powers  vested  in  the  eooi^ 
commissioners. 

70.  Application  by  such  debtor  to  Uka 

the  poor  debtors' oath,  aid  cili' 
tion  to  the  coun^  attorney. 

71.  Duty  of  county  attorney  to  attai'' 

72.  Oaths,  and  certificates  ii  mA 
cases. 


No  arrest  on 
mesne  process 
on  contract,  ex- 
cept where 
specially  pro- 
vided. 
1835, 195,  ^  2. 

Debtor,  about 
to  leave  the 
state,  ma^  be 
arrested  m  cer- 
tain cases. 
1835,195,61,3. 
1836, 245,  W. 
5  Greenl.  T9h 
16  Maine,  396. 


Article  I.     Of  arkests  and  disclosures  on  mesne  pbocksi* 

Section  1.  No  person  shall  be  arrested  on  mesne  process,  in 
any  suit  brought  on  any  contract,  express  or  implied,  or  brought  oo 
any  judgment  founded  on  such  contract,  except  as  provided  m  the 
followmg  section  ;  and  the  writ  or  other  process  shall  be  so  vaned, 
as  not  to  require  the  arrest  of  the  defendant. 

Sect.  2.  Any  person,  whether  a  resident  within  thb  state  or 
not,  may  be  arrested  and  held  to  bail,  or  committed  to  prisoo  oo 
mesne  process,  on  any  contract  express  or  implied,  when  the  suo 
demanded  amounts  to  ten  dollars,  or  on  a  judgment  founded  oo 
contract,  when  the  debt,  originally  recovered  and  stOI  remaiiuof 
due,  is  ten  dollars  or  more,  exclu^dve  of  interest  on  such  judgment, 
when  he  is  about  to  depart  and  reside  beyond  the  limits  of  this 
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state^  with  property  or  means  exceeding  the  amount  required  for  Chap.  148. 
bb  own  immediate  support;  provided,  that  the  creditor,  his  agent 
or  attorney,  shall  make  oath  before  a  justice  of  the  peace,  to  be 
certified  by  such  justice  on  the  said  process,  that  he  has  reason  to 
believe,  and  does  believe,  that  such  debtor  is  about  to  depart  and 
reside,  and  to  take  with  him  property  or  means  as  aforesaid,  and 
that  the  demand  in  the  said  process,  or  the  principal  part  thereof, 
amounting  to  at  least  ten  dollars,  is  due  to  him. 

Sect.  3.     On  the  arrest  or  imprisonment  of  any  debtor,  by  vir-  Discioaure,  on 
tue  of  the  preceding  section,  he  may,  on  request  to  the  officer,  or  J'^^lgrxA 
Jailer,  who  has  him  in  custody,   be  taken   before  two  disinterested  4  Greeni.'484.' 
justices  of  the  peace  and  quorum,  to  be  selected,  as  provided  in  the  ^^  Maine,  66. 
forty  sixth  section,  to  disclose  the  actual  state  of  his  affairs. 

Sect.  4.     Previous  to  such  disclosure,  he  shall  give  due  notice  to  i^otice  to  be 
the  creditor,  his  agent  or  attorney,  of  his  intention,  and  of  the  time  Slafntiff/^^ 
and  place  for  attending  to  said  disclosure ;  and  that  such  creditor,  18S6, 196,  ^  i. 
agent  or  attorney  may  be  present,  and  select  one  of  the  justices, 
and  be  heard  thereon  ;  which  notice  shall  not  be  less  than  one  day, 
for  every  twenty  miles'  travel,  exclusive  of  Lord's  days. 

Sect.  5.  If  the  debtor  shall,  at  the  time  and  place  appointed,  Mode  ofmak- 
make,  to  the  satisfaction  of  said  justices,  a  full  disclosure  of  the  1^**95***4* 
actual  state  of  his  affairs,  and  of  all  his  estate,  property,  rights  and 
credits  in  possession,  expectation  or  reversion,  and  answer  all 
proper  interrogatories  in  regard  to  the  same,  and  shall  sign  and  offer 
to  make  oath  to  the  truth  of  his  said  disclosure  and  answers,  before 
such  justices,  they  shall  administer  to  him  such  oath,  and  may  hear 
such  further  and  proper  evidence,  as  may  be  offered  upon  either  side. 

Sect.  6.     The  said  justices  shall  have  power  to  adjourn,  from  Justiceimaj 
time  to  time,  i£  they  see  cause  ;  and,  if  either  of  the  said  justices  i83i"^^  &7. 
shall  not  be  present  at  such  adjournment,  the  other  may  adjourn  to 
another  time,  but  no  such  adjournment  or  adjournments,  shall  exceed  . 
three  days  in  the  whole,  exclusive  of  the  Lord's  day. 

Sect.  7.     On  such  examination,  the  said  justices  may  discharge  Adjudication  of 
such  debtor  from  arrest  and  imprisonment,  or  remand  him  into  the  the  justices  jef- 
custody  of  the  jailer  or  other  officer,  as  the  case  may  require  ;  and,  cliarge. 
ID  case  of  such  discharge,  no  execution,  issuing  on  the  judgment  in  J^^  \96,  |4. 
such  suit  or  process,  shall  run  against  the  body  of  such  debtor.  ' 

Sect.  8.     All  attachable  property,  disclosed  by  such  examina-  Lien  on  propcr- 
tkm,  or  so  much  thereof  as  the  creditor  may  designate,  to  satisfy  ty  disclosed. 
Us  demand  against  the  debtor,  shall  be  held  as  attached  from  the  isais^^IgS^'^e.* 
time  of  such  disclosure,  and  until  thirty  days  after  final  judgment, 
as  in  other  cases  of  attachment ;  and  the  officer  shall  make  return 
tb^eof  on  the  writ  or  process,  certifying  the  fact  that  the  property 
was  so  disclosed ;  and,  if  it  be  real  estate,  shall  certify  the  same  to 
the  register  of  deeds,  as  provided  in  section,  thirty  two,  of  chapter, 
ooe  hundred  and  fourteen.     And,  if  the  creditor  require  it,  at  any 
time  before  final  judgment  in  the  suit,  the  officer  shall  take  into  his 
custody  any  part  of  the  personal  property,  so  disclosed,  sufficient  to 
secure  the  demand,  and  hold  the  same  as  in  other  cases. 

Sect.  9.  In  all  -actions,  not  founded  on  contract,  or  on  a  judg-  Arrests  allow- 
meot  onsuch  contract,  the  original  writ  or  process  shall  run  against  ^^J  foJJ3id"Sn 
the  body  of  the  defendant,  and  he  may  be  thereon  arrested  and  contract. 

••Q  1896;  *45,  ^  2. 
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Chap.  148*  imprisoned ;  or  he  may  give  bail,  as  provided  in  chapter,  one  hun- 
dred and  fourteen. 
Defendant  may,       Sect.   10.     Whenever  any  person  shall  be  served  with  an  orig- 
dose  olf^retura  ^^^^  Writ  Or  Other  mesne  process,  founded  on  such  contract  or  judg- 
of  writ.  ment,  in  any  other  manner  than  by  arrest  of  the  body,  such  person 

'      '  ^  *    may,  at  any  time  before  final  judgment,  appear  before  any  court  or 
justice,  before  whom  such  writ  or  process  may  be  pending,  or  before 
a  disinterested  commissioner  or  commissioners  to  be  appointed  bj 
such  court  or  justice,  and  may  submit  himself  to  examination;  and 
such  court,  justice  or  commissioner  shall,  after  giving  like  notice  of 
the  time  and  place  of  hearing,  as  is  provided  in  the  fourth  sectioD, 
then  and  there  proceed  and  take  the  disclosure  of  such  person ;  and 
the  like  proceedings  shall  be  had  before  such  court,  justice  or  com- 
missioner, as  is  provided  in  the  fifth  and  sixth  sections,  when  before 
two  justices  of  the  peace  and  quorum,  and  with  the  like  effect. 
Effect  thereof.        Sect.  11.     On  the  wliole  examination,  the  said  court,  justice  or 
Lien  on  proper,  commissioner  may,  except  as  provided  in  the  sixteenth  section  of 
1835, 195,  $  6.    this  chapter,  adjudge  and   detemnne,  that  the  execution  on  the 
judgment,  which  the  plaintiff  may  recover  in  such  suit,  shall  run 
against  tlie  property  only  of  the  defendant,  or  otherwise,  as  justice 
may  require,  on  the  facts  so  disclosed  or  proved  ;  and  all  attachable 
estate  or  property,  so  disclosed,  shall,  from  the  time  of  such  dis- 
closure, be  held  attached,  as  provided  in  the  eighth  section,  and  be 
further  subject  to  the  provisions  of  the  two  following  sections. 
Certificate  of         Sect.  12.     If  the  property,  so  disclosed,  be  real  estate,  the  said 
real  ^tate  dia-  courl,  justicc  or  commissioner,  as  the  case  may  be,  shall  deliver  to 
filed  in  regiitry  the  plaintiff  a  Certificate  thereof,  stating  the  names  of  the  parties 
of  deeda.  ^^j  jj^g  amount  of  the  claim  in  the  writ,  which  the  plaintiff  shall 

cause  to  be  filed  with  the  register  of  deeds  for  the*  county  or  dis- 
trict, where  the  real  estate  is  situated,  within  five  days  after  the  date 
thereof;  and  the  register  shall  proceed  with  the  said  certificate,  in 
the  same  manner,  as  he  is  required  to  do,  with  the  returns  of  offi- 
cers in'^king  attachments  on  real  estate,  under  the   provisions  of 
chapter,  eleven,  and  be  entitled  to  the  same  fees  from  the  plaintiff 
Preaeiration  of      Sect.  13.     If  personal  estate,  liable  to  attachment,  be  disckaed, 
cMrtauT'^''^"*^  on  application  of  the  plaintiff,  stating,  that  he  is  apprehensive  that 
said  property  may  be  removed  or  concealed,  so  as  to  render  it 
impracticable   to  seize  the  same  on  execution,  the  court  in  term 
time,  or  any  justice  thereof  in  vacation,  or  the  justice  of  the  peace 
before  whom  the  suit  is  pending,  may  issue  an  order  under  the  seal 
of  the  court  or  justice  of  the  peace,  and  signed   by  the  cleik  of 
the  court  or  by  the  justice,  as  the  case  may  be,  directing  any  offi- 
cer authorized  to  serve  processes  in  such  suit,  to  take  such  property 
into  his  custody  and  hold  the  same,  as  if  originally  attached;  which 
order  such  officer  is  hereby  authorized  to  execute  accordingly. 
Diacioaure  on         Sect.  14.     At  any  time  before  or  after  the  return  day  of  vaj 
^r^coM^o?'  ^^^^  ^"^  ^^  process,  as  is  described  in  the  tenth  section,  the  parties 
Dartiei.  to  the  suit  may,  pursuant  to  any  agreement  by  them  made  in  writ- 

'  ' '  •  ing,  appear  before  any  justice  of  the  peace  and  of  the  quorum,  in 
the  county  where  the  suit  may  be  pending;* and  the  defendant 
shall  make  the'  same  disclosures  and  submit  to  the  same  examina- 
tion and  proceedings,  as  is  provided  in  the  said  tenth  section,  when 
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had  before  a  commissioner ;  and  the  record  of  the  same  shall,  before  Chap.  148. 
final  judgment,  be  returned  to  the  court  or  justice,  before  which  the 
suit  shall  be  pending ;  and  the  like  proceedings  shall  be  had,  by 
such  court  or  justice,  as  if  the  same  disclosures  had  taken  place 
before  a  commissioner,  duly  appointed  for  the  purpose. 

Sect.   15.     If  no  disclosure  and  examination  be  made  or  had  Execationtoii- 
before  final  judgment  by  the  defendant,  as  is  herein  before  provided,  body,^°e8i  * 
or  if  the  result  of  such  disclosure  and  examination  should  be  ad-  ^here  be  a  dii- 
yerse  to  the  defendant's  right  to  exemption  from  arrest,  the  execu-  chwge!  * 
UOD,  which  may  issue  against  him  on  final  judgment,  shall  run  ^^^f  ^^>  ^  6- 
against  his  body. 

Sect.  16.     If,  on  the  disclosure  and  examination  of  any  debtor,  Certain  proper- 
made  pursuant  to  the  fifth  and  tenth  sections  of  this  chapter,  pre-  Si'^^Jbe^eiiV- 
viously  to  final  judgment,  it  shall  appear,  that  such  debtor  possesses  ere^  up,  on  dis- 
or  has  in  his  power,  or  has,  with  intent  to  protect  the  same  from  his  *^^***""- 
creditors,  assigned  or  secreted,  or  otherwise  disposed  of  any  bank 
bills,  notes,  accounts,  bonds  or  other  contracts,  or  other  property, 
not  exempted  by  any  statute  from  attachment,  but  which  cannot 
be  come  at,  to  be  attached,  from  its  nature  or  otherwise,  such  debtor, 
if  under  arrest,  shall  not  be  released,  neither  in  any  case  shall  bis 
person  be  exempted  from  arrest,  on  any  execution  to  be  issued  on 
the  judgment  to  be  recovered  in  such  suit,  unless  the  debtor  shall 
assign  and  deliver  to  such  person,  as  the  examining  magistrates  or 
court,  or  commissioners  may  appoint,  all  such  property,  or  so  much 
thereof,  as  such  magistrates  or  court,  or  commissioners  may  adjudge 
to  bo  sufficient  security  for  the  creditor;  to  be  held  by  such  person, 
under  the  direction  of  the  court  or  justice  before  which  the  suit  shall 
be  pending,  in  trust  for  the  parties,  in  order  that  the  same  may  be 
applied  and  appropriated,  as  hereinafter  provided  in  sections,  twenty 
Dine  and  thirty. 

Sect.  17.     Whenever  any  person  shall  be  arrested  or  imprisoned  Person  arrested 
on  mesne  process,  in  any  civil  action,  he  may  be  also  released  from  "^J^i^e^^nli 
such  arrest  by  giving  bond  to  the  plaintiff,  with  surety  or  sureties  to  certain  time  af- 
the  acceptance  of  the  plaintiff,  or  approved  by  two  justices  of  the  iBai"*!??^??. 
peace  and  of  the  quorum  of  the  county,  where  such  arrester  impris-  1836,' 245,'&  3,4. 
onment  may  be,  in  double  the  sura  for  which  he  is  arrested  or  im-       '®*'*  *     * 
prisoned  ;  conditioned,  that  he  will,  within  fifteen  days  after  the  last 
day  of  the  term  of  the  court,  at  which  the  judgment  shall  be  ren- 
dered in  such  suit,  or  after  the  day  of  the  rendition  of  judgment,  if 
before  a  justice  of  the  peace,  notify  the  judgment  creditor,  or  his 
tgent  or  attorney  to  attend  at  a  certain  place  in  the  county,  and  at 
a  Ume,  to  be  fixed  within  thirty  days  after  such  notice,  and  not  less 
than  fifteen  days,   for  the  purpose  of  disclosure  and  examination 
under  the  provisions  of  the  thirty  fifth  section  of  this  chapter;  and 
that  he  will,  at  such  time  and  place,  submit  himself  to  examination, 
make  true  disclosure  of  his  business  affairs  and  property  on  oath, 
and  abide  the  order  of  the  justices  of  the  peace  and  of  the  quorum 
thereon,  in  manner  provided  in  said  thirty  fifth,  thirty   sixth  and 
thirty  seventh  sections ;  and,  if  such  bond  be  taken  by  the  oflicer, 
serving  the  writ,  he  shall  return  the  same  to  the  court  or  justice, 
where  the  suit  is  pending. 
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Chap.  148.  Article  II.     Of  arrests  and  imprisonment  on  execution,  and 

of   disclosures  thereon,  or  after  judgment,  and  effect 

THEREOF. 

No  arrest  on  ex-       Sect.  18.     No  pcrson  shall  be  arrested  on  any  execution,  issued 
tr^artrif  debtee  ^"  ^"X  j"d<rrnent  in  any  suit,  founded  on  any  contract,  express  or 
leas  than  ten      implied,  where  the  debt  is  less  than  ten  dollars,  exclusive  of  costs, 
1835,195,$].    or  in  any  suit  founded  on  any  prior  judgment  on  contract,  where 
the  amount  of  the  original  debt,  remaining  due,  is  less  than  ten  dol- 
lars, exclusive  of  costs;  and  the  form  of  the  process  shall  be  varied 
accordingly. 
Arrest  in  other       Sect.  19.     In  all  Other  cascs,  cxcept  where  express  provision  is 
f "*■•  *"^  f**"    ^y  '^^  made  to  the  contrary,  executions  shall  run  against  the  bodjr 
1836, 245, $2.    of  the  judgment  debtor;  and  he  may  be  arrested  and  imprisoned 
thereon,  for  the  purpose  of  obtaining  a  discovery  of  his  propertj, 
wherewith  to  satisfy  the  same,  as  hereinafter  stated. 
Bond  may  be  Sect.  20.     Wherever  any  debtor  arrested  or  imprisoned  on  exe- 

arresl.^Vondi-  cu^ion,  issucd  ou  any  judgment  in  a  civil  suit,  shall  give  bond  to 
tion  and  effect  the  Creditor  in  execution,  with  sufficient  surety  or  sureties,  to  be 
1835?  195,  J  8.  approved  in  writing  by  the  creditor,  or  by  two  justices  of  the  peace 
183<),  -^p»  i^J.    and  of  the  quorum  of  the  county,  where  the  arrest  is  made,  in  double 

o  Cirecni.  353.        i  ri'ii*  i  ••  i  j**j 

1  Fairf.  121.       the  sum  lor  which  he  is  so  arrested  or  imprisoned,  conditioned, 

I  Mete.  127.      tjijjj  Ijq  ^iij^  within  six  months  thereafter,  cite  the  creditor  befcce 

two  justices  of  the  peace  and  of  the  quorum,  and  submit  himself 
to  examination,  and  take  the  oath  prescribed  in  the  twenty  eighth 
section  of  this  chapter,  or  pay  the  debt,  interest,  costs  and  fees, 
arising  in  said  execution,  or  deliver  himself  into  the  custody  of  the 
keeper  of  the  jail,  into  which  he  is  liable  to  be  committed  under  the 
said  execution,  he  shall  be  released  from  his  said  arrest  or  impris- 
onment. 
Application  to  a       Sect.  21.     Any  debtor  on  any  judgment,  who  has  given  bond, 
lieb'toru^^icr      pursuant  to  the  provisions  of  the  seventeenth  and  twentieth  sec- 
bond,  orimpris-  fious  of  this  chapter,  within  the  times  limited  by  such  bonds  respect- 

oned,  for  pnvi-    •!  ,  *  !_••  'ii-  r        '  .l— 

lege  of  the  poor  ivcly,  and  any  person,  being  in   prison  by  force  of  any  execuuoo 

?S35°^i95**  o     ^"  ^  ^^^''  ^"'^'  ^^y  make  application  in  writing  to  any  justice  of 

1839,' 412,' «ii.    the  peace  of  the  county,  in  which   he  is  arrested  or  imprisoned, 

isMaine, 33,     claiming  to  have  the  privilege  and  benefit  of  the  oath  authorised 

by  the  twenty  eighth  section  hereof,  or  if  the  said  debtor  be  impri^ 

oned,  the  keeper  of  the  jail,  shall,  if  requested  by  the  debtor,  mate 

such  application  in  his  behalf. 

Justice  to  ap-         Sect.  22.     The  justicc  shall  thereupon  appoint  a  time  and 

P<>j"*.^^^«P*»<^«'  place  for  the  examination  of  the  debtor,  and   shall   give  notice 

creditor.  thereof  to  the  creditor,  by  a  citation  under  his   hand  and  scili 

ilw'  4?2'  I L    ^^^'^h  notification  shall  be  served  and  returned  by  any  officer,  who 

3  Pick.  404.       is  qualified  to  serve  any  civil  process  between  the  same  parties. 

Citation,  how         Sect.  23.     The  notification  shaJl  be  served  on  the  creditor  by 

1835?1'95,  $  9.    '®^^*"i5  Jt  to  liini,  or  by  leaving  an  attested  copy  thereof  at  his  last 

II  Pick.  487.      and  usual   place  of  abode,  fifteen   days  at  least  before  the  time 

appointed  for  the  examination,  if  the  creditor  be  alive  and  within 
the  state ;  otherwise,  it  shall  be  served  in  like  manner  on  the  person 
who  was  his  attorney  in  the  suit,  the  executor  or  adrainistrator  rf* 
deceased  creditor,  or  some  known  authorized  agent;  aod^  if  do 
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such  representative  can  be  found  in   the  state,  a  copy  of  the  notifi-  Chap.  148. 
cation  shall  be  left  in  like  time  with  the  clerk  of  the  court  or  jus- 
tice  of  the  peace,  from  whom  the  execution  issued. 

Sect.  24.     The  examination  shall  be  had  before  two  disinter-  Examination 
ested  justices  of  the  peace  and  of  the  quorum  for  the  county,  and  tices  of  tiio"*"*' 
the  justices  shall  have  like  power  to  adjourn,  as  is  provided  in  sec-  J^"7J,'5  x  .n 
tion  six.  '      ' 

Sect.  25.     The  justices  shall  examine  the  notification  and  return.  Mode  of  cxam- 
and,  if  they  deem  the  same  correct,  they  shall  examine  the  debtor  i835^1«J5^  *  lo. 
on  his  oath,  concerning  his  estate  and  effects,  and  the  disposal  sPick.  4of. 
thereof,  and  his  ability  to  pay  the  debt  for  which  he  is  committed ;  iq  Maine,  3S6. 
and  they  shall  also  hear  any  other  legal  and  pertinent  evidence, 
that  may  be  adduced  by  the  debtor  or  by  the  creditor. 

Sect.  26.  The  creditor  may,  upon  such  examination,  propose  Same  subject. 
to  the  debtor  any  interrogatories  pertinent  to  the  inquiry,  and  they  ^^  ^^^^'  ^^^' 
shall,  if  required  by  tlie  creditor,  be  proposed  and  answered  in  writ- 
ing, and  the  answers  shall  be  signed  and  sworn  to  by  the  debtor ; 
and  the  creditor  may  have  a  copy  of  the  interrogatories  and  answers 
certified  by  the  justices,  on  paying  therefor  the  same  fees,  as  for  a 
deposition  of  the  same  length. 

Sect.  27.     If,  upon  such  examination,  and  the  hearing  of  such  when  the  juir 
evidence,  the  justices  shall  be  satisfied  that  the  debtor's  disclosure  ^iccs  shall  ad- 
it true,  and  shall  not  discover  any  thing  thereby  inconsistent  with  ^o,*.* 
his  taking  the  oath,  set  forth  in  the  next  section,  they  may  proceed  ^^^»  ^^^^  ^  ^^' 
to  administer  the  same  accordingly. 

Sect.  28.     The  oath  shall  be  in  the  form  following,  to  wit:         Form  of  the 

"I, ,  do  solemnly  swear,"  (or,  "  affirm,"  as  the  J^JJ^®^^^" 

case  may  be),  "  that  I  have  not  any  estate,  real  or  personal,  in  isas,  195,  j  lo. 

possession,  reversion  or  remainder,  except  the  goods  and  estate  ^^^*  ^^'  *  ^* 

expressly  exempted  by  statute  from  attachment  and  execution,  and 

whatever  property  I  have  now  disclosed ;  and,  that  I  have  not, 

since  the  commencement  of  this  suit,  or  the  time  when  the  debt, 

or  cause  of  action,  or  any   part  thereof,  on  which  tliis  suit  was 

brought,  was  contracted  by  me,  directly  or  indirectly  sold,  loaned, 

leased,  or  otherwise  disposed  of,  or  conveyed  or  entrusted  to  any 

person  or  persons,  whomsoever,  all  or  any  part  of  the  estate,  real 

or  personal,  whereof  I  have  been  the  lawful  owner  or  possessor, 

with  any  intent  or  design  to  secure  the  same,  or  to  receive  or  expect 

injr  profit,  advantage  or  benefit  therefrom,  to  myself  or  others,  with 

an  intent  or  design  to  defraud  any  of  my  creditors.     So  help  me 

God :"  (or,  "  this  I  do  under  the  pains  and  penalties  of  perjury," 

if  the  debtor  affirms.) 

Sect.  29.     Whenever,  from  the  disclosure  of  any  debtor  arrested  Certain  proper- 
or  imprisoned  on  any  execution,  it  shall  appear,  that  he  possesses,  not^^iiabhTto 
or  has  under  his  control  any  bank  bills,  notes,  accounts,  bonds  or  attaahment, 
other  contracts,  or  any  property,  not  exempted  expressly  by  statute  ^"off  to^tS^** 
fiom  attachment,  but  which  cannot  be  come  at  to  be  attached,  and  creditor. 
if  the  creditor  and  debtor  cannot  agree  to  apply  the  same  in  part  or        '      '  ^  ' 
in  full  discharge  of  the  debt,  the  debtor  may  choose  one  disinter- 
ested person,  the  justices,  a  second,  and  tlie  creditor,  or,  incase  of 
hb  absence  or  refusal,  the  same  justices,  a  third,  who  shall,  under 
oath|  appraise  and  set  off  such  property,  or  enough  of  the  same  to 
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Chap.  148.  satisfy  the  amount  of  the  debt,  costs  and  charges;  and  the  creditor 
or  his  attorney,  if  present,  shall  have  the  right  to  select  the  property 
to  be  so  appraised.     If  the  creditor  will  accept  the  same,  it  may  be 
thereupon  assigned  and  delivered  by  the  debtor  to  the  creditor^  and 
applied  in  satisfaction  of  his  demand,  in  whole  or  in  part,  as  the 
case  may  be.     If  any  particular  article  of  property  thus  appraised 
and  set  off,  and  necessary  and  convenient  to  be  applied  in  satisfac- 
tion of  the  execution,  should  exceed  the  amount  or  balance  due 
thereon,  and  not  be  divisible  in  its  nature,  the  creditor  shall  have  a 
right  to  take  the  same,  on  advancing  to  the  debtor  the  overplus,  or 
securing  the  same  to  the  satisfaction  of  the  justices. 
Creditor  may         Sect.  30.     If  the  creditor  be  absent,  or  shall  not  then  conclude 
thSty  dayT*^"*  ^^  accept  the  same  as  aforesaid,  tbe  debtor  shall  deposit  with  the 
justices  an  assignment  in  writing  to  the  creditor,  of  all  the  propertj, 
thus  appraised  and  set  off;  and  the  justices  shall  make  a  record  of 
such  proceedings,  and  cause  the  property,  so  disclosed.,  to  be  safely 
kept  and  secured,  for  the  term  of  thirty  days  thereafterwards,  to  be 
delivered  to  the  creditor  with  the  assignment  aforesaid,  on  bis  de- 
manding the  same  within  that  time.     If  not  so  demanded,  tbejr 
shall  be  returned  to  the  debtor. 
Juaticet' certif.      Sect.  31.     After  the  administering  of  the  oath  aforesaid  to  the 
iJ?raUon"orthe   ^®^^^^  ^"^  ^^®  property  disclosed  as  provided  in  the  two  preceding 
oath.  sections  shall  have  been  duly  secured,  the  justices  aforesaid  shall 

^alrl?^.  ^^  niake  out,  and  deliver  to  the  debtor,  a  certificate  under  their  hands 
and  seals,  in  the  form  following,  to  wit : 

"  STATE  OF  MAINE. 
,  ss.     To  the  sheriff  of  the  county  of ,  or  his  dep- 
uty, and  to  the  keeper  of  the  jail  at ,"  (or,  "  to  any  corooer," 

or,  "  constable,"  as  the  case  may  require.) 


« 


(l.  s.)     We  the  subscribers,  two  dbinterested  justices  of  the 
(l.  s. 


)     peace  and  of  the  quorum,  in  and  for  said  county  of 

hereby  certify  that ,  a  poor  debtor,  arrested  oo  i 

certain  execution  issued  by"  (here  insert  the  name  and  style  of  the 
court,  or  of  the  justice  of  the  peace,  and  the  amount  of  the  judg- 
ment and  date  of  the  judgment  and  execution),  ^^and  committed  to 

the  jail  at aforesaid,"  (or,   "  enlarged  on  giving  bonds  to 

the  creditor,"  as  the  case  may  be),  "  hath  caused ,  the 

creditor,  to  be  notified,  according  to  law,  of  his  the  said  debtor** 
desire  of  taking  the  benefit  of  the  one  hundred  and  forty  eighth 
chapter  of  the  revised  statutes  of  this  state,  entitled,  *  of  the  i«liei 
of  poor  debtors,'  that  in  our  opinion  he  is  clearly  entitled  to  have 
the  oath,  prescribed  in  the  twenty  eighth  section  of  said  chapter, 
administered  by  us,  and  that  we  have,  after  due  cautk)Q  to  him, 
administered  said  oath  to  him. 

Witness  our  hands  and  seals,  this day  of y  ifl  the 

year,  18 — . ,  C  Justices  of  the  peace  and 

,  ^        of  the  quorum." 

Effect  of  fuch        Sect.  32.     The  said  debtor,  on  delivering  the  said  certificate  to 

1836 ^Ss^A  10  ^®  prison  keeper  or  filing  it  in  his  ofiice,  shall,  if  imprisoned,  beset 

'     '  ^     'at  liberty,  so  far  as  delates  to  the  said  execution :  and  his  body  shall, 

forever  thereafter,  be  free  from  arrest  on  the  same,  and  on  evay 

subsequent  execution  to  be  issued  on  the  same  judgment,  or  on  any 
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Other  judgment  founded  thereon ;  except  as  provided  in  sections,  Chap.  148. 
thirty  four,  forty  seven  and  forty  eight  of  this  chapter. 

Sect.  33.     Whenever  any  debtor  in  execution  shall   disclose  Preservation  of 
before  two  justices  of  the  peace  and  of  the  quorum,  as  provided  in  orTrea^estate 
this  chapter,  any  real  estate  liable  to  be  levied  upon  by  virtue  of  disclosed. 
such  execution,  the  said  justices  shall  give  the  creditor  a  certificate        '      '  * 
thereof,  stating  therein  the  names  of  the  parties,  and  the  amount  of 
the  execution :  and  the  creditor  shall  have  a  lien  on  said  real  estate, 
lor  thirty  days  thereafter  ;  provided,  he  shall  file  the  said  certificate 
with  the  register  of  deeds  of  the  county  or  district,  where  the  real 
estate  lies,  within  five  days  from  the  date  of  such  disclosure :  and 
the  register  shall  make  an  entry  thereof,  and  proceed  in  like  man- 
oer,  as  is  before  mentioned  in  section,  twelve. 

Sect.  34.     If  the  debtor  shall,  as  aforesaid,  disclose  any  personal  Lien  on  person- 
estate,  liable  to  be  levied  upon  by  said  execution,  the  creditor  shall  ^lo^g'JJ^  ^"q. 
tdsohave  a  lien  thereon,  or  so  much  thereof,  as  the  justices  in  their  sequence,  if 
record  shall  judge  to  be  necessary,  for  the  term  of  thirty  days ;  pe^^on'  tranS^r 
indy  if  the  debtor  shall  transfer,  conceal  or  otherwise  dispose  of  the  or  conceal  the 
personal  property,  so  disclosed  or  designated,  within  the  time  afore-  isSST/sgo,  ^  5. 
laid,  or  suffer  the  same  to  be  done,  or  if  he  shall  refuse  to  surrender 
he  same  on  the  demand  of  any  proper  ofScer,  having  an  execution 
m  the  same  judgment,  the  debtor  shall  receive  no  benefit  from  the 
^rtificate  described  in  the  thirty  first  section  ;  and  the  creditor  may 
!ecover  against  the  debtor,  or  any  person  fraudulently  aiding  or 
ibetting  in  the  said  transfer,  concealment  or  disposal,  double  the 
imount  due  on  the  said  execution,  to  be  recovered  in  an  action  on 
;he  case ;  and  any  execution,  on  a  judgment  in  such  action,  shall 
un  against  the  body  of  such  debtor  and  other  persons  so  aiding  or 
ibetting ;  provided,  however,  that  the  payment  of  such  judgment 
{hall  be  also  a  satisfaction  of  the  original  debt. 

Sect.  35.     Any  debtor,  who  may  have  given  bond  on  mesne  proceedings,  if 
KDcess  to  his  creditor,  pursuant  to  the  provisions  of  the  seventeenth  debtor  have 

r.i-i.  r-j  1.  ••  r  g>vcn  bond  on 

lection  of  this  chapter,  may,  alter  judgment,  apply  to  a  justice  of  mesne  process. 

he  peace  of  the  county  in  which  he  was  arrested,  and  the  said  1835,195,^7. 

ustice  shall  issue  a  notification  to  the  creditor  or  his  agent  or  attor- 

ley,  and  an  examination  and  disclosure  may  be  had  within  the 

imes  specified  in  the  condition  of  said  bond,  before  two  justices  of 

be  peace  and  of  the   quorum  ;  and   the  like  proceedings  shall  be 

tady   and  the  like  consequences  shall  result  therefrom,  as  herein 

leibre  provided  for  the  case  of  a  debtor,  disclosing  after  arrest  or 

tnprisonment  on  execution,  except  as  mentioned  in  the  following 

lection. 

Sect.  36.     If,  on  such  examination,  the  judgment  debtor  shall  Debtor,  in  roch 
lot  entitle  himself,  in  the  opinion  of  the  justices,  to  the  benefit  of  case,  may  go  at 
he  oath  provided  in  the  twenty  eighth  section,  and,  if  it  shall  da^Munngthe 
ippear  that  said  debtor,  at  the  time  of  such  examination,  has  any  !»«« <>«  the 
•eal  or  personal  estate  liable  to  attachment  or  levy  under  execution,  Sfo^d/  "" 
w  that  he  has  other  property,  such  as  is  described  in  the  twenty  J^»  J^»  J  J' 
linth  section  of  this  chapter,  the  said  debtor  shall  by  the  justices        '     ' 
»e  permitted  to  go  at  large,  upon  the  bond  given  at  the  time  of  his 
jrest,  during  the  thirty  days  in  which  the  creditor's  lien  shall  exist 
n  the  property  disclosed ;  and,  during  that  term,  the  creditor  may 
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Chap.  148.  arrest  the  debtor  on  execution,  or  enforce  his  lien  on  the  property 

disclosed,  at  his  election. 
Effect  of  crcdi-       Sect.  37.     If  the  Creditor  shall  make  his  election  to  arrest  the 
toVrrosToncx-  debtor  On  the  execution  within  the  thirty  days,  and  the  proper  c^- 
ccution,  oroth-  cer,  having  the  execution,  shall  return  that  the  debtor  is  not  found, 
1835**195,  $  7.    t'^^  bo"d  given  on  mesne  process  shall  be  forfeited,  and,  on  judg 
ment  thereon,  execution  shall  be  awarded  to  the  creditor  for  the 
amount  of  his  judgment  in  the  original  suit,  and  interest  thereon. 
If  the  creditor  do  not  arrest  the  debtor  within  that  time,  the  person 
of  the  debtor  shall  be  forever  discharged  from  any  execution,  issued 
on  or  founded  upon  such  judgment,  unless  he  shall  avoid  arrest  oo 
the  execution  as  aforesaid. 
Bond,  taken  on       Sect.  38.     Every  officer,  serving  an   execution  and  taking  t 
r"irnoTther^  bond,  as  provided  in  the  twentieth  section  hereof,  shall  return  the 
with,  for  U8C  of  bond  therewith  for  the  benefit  of  the  creditor,  who  shall  be  entitled 
10^/215,'$  5.    to  receive  the  same,  on  filing  a  copy  thereof  with  the  clerk  of  the 
court  or  justice,  to  whom  such  execution  and  bond  is  returned. 
The  creditor  shall  also  be  entitled  to  receive  from  the  prison  keeper 
any  such  bond,  in  his  hands,  on  the  like  terms. 
Amount  rccov-       Sect.  39.     If  the  debtor  fail  to  fulfil  the  condition  of  any  suck 
Tfo'f  ^^T*'^"'  l>o"f'>  tbe  same  shall  be  forfeited,  and  judgment  in  any  suit  on  such 
183*).  11)5,^8.    bond  shall  be  rendered  for  the  amount  of  the  execution  andtUKts, 
16  Maine'  36^    ^"^  ^^^^  ^^  service,  with  interest  on  the  same,  against  all  the  oUi- 
gors  ;  and  a  special  judgment  shall  be  also  rendered  against  the  slid 
principal  debtor  for  a  further  sum  equal  to  the  interest  on  the  sam^ 
at  the  rate  of  twenty  per  cent,  by  the  year,  after  the  breach  of  the 
bond. 
Persons  incom-      Sect.  40.     No  debtor  shall  be  precluded  from  taking  any  oath, 
ne sSes  martakc  prescribed  in  this  chapter  for  his  relief,  on  account  of  his  hainof 
the  poor  debt-    been  convicted  of  any  crime,  or  being  otherwise  disqualified  totes- 
1835,195^$  10.  tify  as  a  witness  in  judicial  proceedings;  and   nothing  herein  con- 
tained, except  as  provided  in  the  thirty  fourth,  forty  seventh  and 
forty  eighth  sections,  shall  prevent  any  debtor,  who  shall  M  to 
obtain  his  discharge,  from  obtaining  a  certificate  for  that  reasoo,  at 
a  future  examination  for  the  same  debt. 
Costs  for  crcd^       Sect.  41.     If  any  debtor  shall  fail,  in  his  application  foradia- 
not  discharged,  charge  from  arrcst  or  imprisonment,  the  creditor  shall  recover  w 
1835, 195,  $  10.  costs,  to  be  taxed  as  in  actions  before  justices  of  the  peace ;  aad 
the  justices  shall  award  the  same,  and  issue  execution  accordingly* 
Discharge  of  Sect.  42.     No  release  of  any  debtor  or  prisoner,  under  the  pro- 

no^dUcha^^of  v^^'^^s  of  this  chapter,  shall  affect  or  impair  the  right  of  the  crcd- 
the  debt.  itor  to  his  debt  or  demand  ;  but  the  same  shall  remain  in  foil  force 

1835, 195,  $  12.  against  the  property  or  estate  of  the  debtor,  in  the  same  manii«> 
as  if  such  release  had  not  been  given. 

Article  III.     General  provisions  and  rules,  applicable  to 

CERTAIN  specified  CASES  OF  ARREST  AND  IMPRISONMENT. 

S°  thou*  h*not'       Sect.  43.     Whenever  any  oflicer,  holdbg  a  debtor  under  vtfA 

taken  for  the     Or  imprisonment,  shall  be  required  to  take  from  hinoi  any  bond  da* 

exact  amount    scribed  in  this  chapter,  and,  from  mistake,  accident  or  misappreheft* 

sion,  shall,  in  fixing  the  penalty  of  such  bond,  exceed  or  bii  sboit 

of  the  sum  required  by  law,  such  bond  shall,  notwithstanding}  be 
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ralid,  and  the  officer  shall  not  be  responsible  to  either  party  to  a  Chap.  148. 
greater  extent  than  the  damage,  actually  sustained  by  him  thereby. 

Sect.  44.     Nothing,  contained  in  this  chapter,  shall  impair  the  Right  to  bail 
right  of  any  person  to  bail  on  mesne  process.  ?»35°i95*^&^7. 

Sect.  45.     No  suit  for  the  breach  of  any  bond,  authorized  to  be  Limitation  of 
given  by  this  chapter,  shall  be  sustained,  unless  commenced  within  ?^  ^low  s'* 
Doe  year  after. the  forfeiture;  except  that  the  provisions  of  the  iFairf. 399. 
twelfth  and  thirteenth  sections  of  chapter,  one  hundred  and  forty 
six,  shall  be  applicable  to  suits  on  such  bonds. 

Sect.  46.     In  all  cases  of  disclosure,  provided  for  in  this  chap-  Manner  of  se- 
Icr,  one  of  the  justices  may  be  selected  by  the  debtor,  one  by  the  Ifccl^to^e  a" 
creditor,  his  attorney  or  agent,  if  the  same  can  conveniently  be  disclosure. 
done,  otherwise  by  the  officer  having  such  debtor  in  charge,  or,  if  he 
be  at  large,  by  the  sheriff  or  any  deputy  or  coroner,  who  might 
legally  serve  the  precept  on  which  he  was  arrested,  as  the  case  may 
be ;  and  such  officer  may  also  select,  in  case  the  parties,  or  either 
of  them,  decline  so  to  do.     In  case  said  justices,  so  selected,  do 
not  agree,  they  may  select  a  third,  and  a  majority  shall  decide ;  and, 
if  said  two  justices  are  unable  to  agree  on  a  third,  he  may  be 
selected  by  the  officer,  as  before  provided. 

Sect.  47.     Whenever  a  debtor,  authorized  or  required  to  disclose  Liability  of  i 
m  oath  by  the  provisions  of  this  chapter,  shall,  wilfully,  disclose  dfg^^o'TOfe^seiv 
hlsely,  or  withhold  or  suppress  the  truth,  the  creditor  may  com-  1836, 196,  ^  11. 
nence  against  such  debtor,  whether  otherwise  criminally  prosecuted 
3r  not,  a  special  action  on  the  case,  particularly  alleging  the  false 
3ath  and   the  fraudulent  concealment  of  such  debtor's  estate  or 
property,  and,  on  oath  before  some  justice  of  the  peace,  may  de- 
jlare  his  belief  of  the  truth  of  the  allegations  in   the  writ  and 
leclaration,  and  the  justice,  administering  the  oath,  shall  certify  the 
same  on  the  writ ;  and  thereupon  the  debtor  shall  be  held  to  bail, 
)r,  in  default  thereof;  committed  to  jail  to  abide  the  judgment  in  the 
suit. 

Sect.  48.     If  the  creditor  prevail  in  such  suit,  judgment  shall  Same  snbject. 
be  rendered  against  such  debtor,  for  double  the  amount  of  the  debt  ^®^'  *^'  *  *^' 
lod  charges  on  the  former  judgment ;    and  the  debtor  may  be 
urested  and  committed  to  prison  on   any  execution,  issued  on  the 
pidgment  last  recovered,  without  any  privilege  of  release  or  dis- 
charge, except  by  payment  or  the  consent  of  the  creditor. 

Sect.  49.     Any  person,  who  shall  knowingly  aid  or  assist  any  Liabili^ of per- 
debtor  or  prisoner,  in  any  fraudulent  concealment  or  transfer  of  his  |Huduicn?con- 
pfoperty,  to  secure  the  same  from  creditors,  and  to  prevent  the  seizure  ceaiment  or 
rf  the  same  by  attachment  or  levy  on  execution,  shall  be  answerable,  ^^  ®'°  ^^^ 
in  a  special  action  on  the  case,  to  any  creditor  who  may  sue  for  the  ^^as,  195,  $  13. 
same,  in  double  the  amount  of  the  property,  so   fraudulently  con- 
cealed or  transferred  ;  not,  however,  exceeding  double  the  amount 
of  such  creditor's  just  debt  or  demand. 

Sect.  50.     Any  person,  arrested  or  imprisoned  by  virtue  of  any  Persons  arrest- 
warrant  for  the  collection  of  any  public  tax,  shall  be  entitled  to  the  StiSf  t^iTe*"" 
privileges  of  this  act,  and  subject  to  the  obligations  of  the  same  in  prjTiieges  of 
all  respects,  as  if  arrested  or  committed  on  execution  for  debt,  and  1^6^198,  j  14. 
for  all  the  purposes  of  notice  and  other  proceedings,  relating  to  the  I836,«46j$6. 
discbarge  from  arrest  or  imprisonment  of  the  person  taxed,  the 
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assessors  of  the  town,  plantation  or  parish,  by  whom  such  warrant 
was  issued,  shall  be  regarded  as  the  creditors. 

Sect.  51.  In  case  of  the  taking  of  the  oath,  set  forth  in  the 
twenty  eighth  section  of  this  chapter,  the  same  may  be  varied  by 
substituting  for  the  words,  "  commencement  of  th^  suit,"  or,  "  the 
time  when  the  debt  or  .cause  of  action,  or  any  part  thereof,  on 
which  this  suit  was  brought  was  contracted  by  me,"  the  following, 
^^  assessment  of  the  tax  for  which  I  have  been  arrested,"  and  for 
the  words,  "any  of  my  creditors,"  the  following,  "any  town,  plan- 
tation or  parish." 

Sect.  52.  In  such  case  the  certificate  of  discharge  shall  be 
varied  by  substituting  the  words,  "  a  warrant  for  taxes,"  for  "  exe- 
cution," and,  "assessors,"  for,  "creditors.". 

Sect.  53.     Whenever  any  constable,  collector,  or  deputy  sheriff, 
shall  be  arrested,  or  committed  to  jail,  for  default  on  account  of 
any  taxes  committed  to  him  to  collect,  such  constable,  collector  or 
deputy  sheriff,  shall  be  subject  to  the  provisions  of  this  chapter,  and 
have  the  privileges  thereof;  and,  in  all  proceedings  under  the  same, 
the  assessors  of  the  town,  plantation  or  parish,  assessing  such  taxes, 
shall  be  deemed  the  creditors,  and  corresponding  verbal  alteratioos 
shall  be  made  in  the  oath  and  certificate,  mentioned  in  the  twenty 
eighth  and  thirty  first  sections. 

Sect.  54.  VVhenever,  in  pursuance  of  the  provisions  of  the  one 
hundred  and  ninth  section  of  chapter,  one  hundred  and  fifte^,  in 
the  trial  of  any  action  of  trespass  upon  property,  any  court  orjarjr, 
or  justice  of  the  peace,  shall  have  determined  that  such  trespas 
was  committed  wilfully,  and  the  court  or  justice  shall  have  made  a 
record  of  the  fact,  and  the  same  shall  have  been  noted  on  the  mu^ 
gin  of  any  execution  on  such  judgment,  and,  if  the  judgment  debtor 
be  thereuj)on  arrested,  he  shall  be  committed  to  prison,  and  shall 
not  be  entitled  to  give  any  of  the  bonds,  provided  in  this  chapter 
for  the  liberation  of  his  person  ;  and,  in  case  such  person  shall  apply 
to  take  the  oath  described  in.  the  twenty  eighth  section,  no  notice 
shall  be  issued  to  the  creditor,  until  at  least  thirty  days  after  the 
commitment  of  the  debtor. 

Sect.  55.  Whenever,  in  any  proceeding,  under  this  chapter, 
for  the  relief  of  any  debtor,  the  creditor  shall  be  a  corporatkxi 
aggregate,  the  notification  to  be  issued  tliereon  may  be  served  upoo 
any  individual,  upon  whom  service  of  any  original  writ  or  summoos 
may  be  made,  pursuant  to  sections,  forty  two  and  forty  three,  of 
chapter,  one  hundred  and  fourteen,  or  upon  the  attorney  of  the 
corporation  in  the  suit ;  provided,  that  it  shall  not  be  necessary  to 
extend  the  time  of  notice  beyond  the  terms  mentioned  herein. 

Sect.  56.  Whenever  any  person  shall  be  committed  to  prison, 
on  mesne  process  or  on  execution,  the  keeper  of  the  prison,  if  he 
see  cause,  may  require  of  the  creditor,  his  agent  or  attorney,  secu- 
rity for  the  payment  of  the  expense  of  supporting  such  debtor,  in 
case  he  shall  claim  relief  as  a  pauper ;  and,  unless  within  eight 
days  after  such  request,  security  be  furnished,  satisfactory  to  the 
keeper,  or  money  paid  in  advance  from  time  to  time,  so  far  as 
necessary  for  the  support  of  such  debtor,  the  keeper  may  reletse 
him  from  his  confinement':  provided,  that  whenever  any  debtor 
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shall  stand  committed  on  more  than  one  execution  at  the  same  time,  Chap.  148^ 
the  keeper  shall  be  entitled  to  receive  pay  for  board,  only  on  the 
first  execution,  and  such  board  shall  be  paid  for,  equally  by  all  the 
creditors,  on  whose  executions  such  debtor  may  be  committed  ;  and 
the  creditor,  first  committing,  shall  have  a  several  right  of  action 
against  the  other  committing  creditors  for  their  proportion  of  such 
board ;  and,  if  any  debtor,  standing  committed  on  several  execu- 
tions, shall  be  discharged  on  the  first  of  them,  the  jailer  shall  give 
a  new  notice  to  the  creditor  on  whose  execution  the  debtor  may 
have  been  next  committed,  of  his  liability  to  pay  for  the  support  of 
such  debtor,  in  like  manner  as  on  the  first  execution. 

Sect.  57.     In  case  of  any  dispute  about  the  price  of  any  arti-  Adjustment  of 
cles,  furnished  a  prisoner  confined  for  debt,  the  county  commis-  }lIiJ^,he?to^a^ 
siooers  may  determine  the  same,  not  however  in  any  case  exceeding  prisoner. 
the  amount  per  week,  specified  in  the -thirty  fourth  section  of  chapter,        '  '^^'  ^  ^^' 
thirty  two. 

Sect.  58.     Whenever  notice  shall  be  given  by  any  jailer,  under  citation  to  one 
the  fifty  fifth  section  of. this  chapter,  to  the  creditors,  or  by  any  cled'ito'*^  to  "** 
debtor  to  his  creditors,  of  any  intended  disclosures,  under  the  pro-  heardiacioauro, 
yisions  of  this  chapter,  in  order  to  be  released  or  protected  from  ■efficient. 
arrest  or  imprisonment,  and  there  be  more  than  one  creditor  in  the 
same  suit,  such  notice  given  to  any  one  of  such  creditors,  being 
within  the  state,  shall  be  deemed  sufficient  for  all. 

Sect.  59.     Any  creditor,  who  may  have  caused  his  debtor  to  be  Effect  of  voiun- 
arrested  or  imprisoned  on  execution,  may  discharge  him  firom  such  ^^l^^^^  ^^ 
arrest  or  imprisonment,  by  giving  to  the  officer  making  the  arrest,  arrest  on  exe- 
or  by  leaving  with  the  keeper  of  the  prison,  a  written  permission  J^°"2Jo9  6  27. 
£ir  such  debtor  to  go  at  large  ;  and  such  discbarge  shall  not  operate  182$)  4ioj  $  s. 
to  release  the  goods  and  estate  of  the  debtor,  from  the  debt  and 
costs  due,  but  the  body  of  such  debtor  shall  be  forever  exempted 
figm  arrest  or  imprisonment  on  such  execution;  or  any  future  pro- 
or  suit,  founded  upon  the  same  judgment. 


Sect.  60.     If  the  body  of  any  person,  arrested  or  imprboned  officer  may  in- 
on  execution,  shall  be  released  in  any  of  the  modes  authorized  by  f °Me  on^the'ex- 
this  chapter,  the  officer  having  such  debtor  in  custody  shall,  at  any  ecution,  and 
time  on  the  request  of  the  creditor  after  such  release,  indorse  upon  iJjJ^^J^^ 
the  said  execution  a  certificate  of  the  fact  of  such  release,  and  the  on  property. 
cause   thereof;  and,  if  the  day  of  the  return  of  such  execution        '     '*  ' 
have  not  arrived,  the  same  may,  notwithstanding  such  release,  be 
levied  on  the  goods  and  estate  of  the  debtor ;  and,  if  the  return  day 
be  pajssed,  the  same  may  also  be  renewed  like  other  executions 
with  the  exception  of  the  authority  to  levy  the  same  upon  the  body 
of  the  released  debtor. 

Sect.  61.     Whether  such  indorsement  be  made  on  the  execu-  How  judgment 
lions  or  not,  the  judgment,  on  which  the  same  was  issued,  may  be  ^JJe,  after*  "* 
levived  or  continued  in  force  with  the  said  exception,  by  an  action  suchreieaae. 
of  debt,  or  on  scire  facias  to  be  brought,  as  in  other  cases  of  judg- 
ment. 

Sect.  62.     The  judge  of  any  municipal  or  police  court  within  Judges  of  mu- 
hb  county  shall  have  the  same  powers,  and  be  subject  to  the  like  {^ce^couna  may 
duties  and  obligations,  under  thb  chapter,  as  any  justice  of  the  act  aa  justices 

J  •      .1  .  of  the  peace 

peace  and  quorum  m  the  same  county.  and  quomm. 

1836;  f46,  ♦  10. 
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1 !  Article  IV.     Special  provisions,  relating  to   debtors  to 

THE    STATE. 

Such  debtor  Sect.  63.     Any  persoD,  committed  to  jail  in  any  county  in  this 

ihe^juSgeVfiho  State  on  any  execution,  warrant  of  distress,  or  any  other  final  civil 
diBtrict  court,     process  for  a  debt,  penalty  or  costs  due  to  the  state,  may  make 
'     '*  '  •  application  in  writing  to  the  judge  of  the  district  court,  having 
jurisdiction  in  said  county,  for  relief,  whether  the  said  court  shall  be 
in  session  or  not ;  and  it  shall  be  the  duty  of  the  said  judge  oo 
such  application  to  appoint  a  convenient  time  and  place  to  inquire 
into  the  circumstances  of  the  petitioner. 
Notice  of  hear-      Sect.  64.     Previously  to  proceeding  in  the  hearing  of  such  peti- 
ing  to  be  given  ^jqq  i]^q  gj^jj  ludge  shall  give  notice,  in  such  mode  as  he  may  tnink 

to  the  county  r   i  °  i  r        i  i-       •  i 

attorney,  or  at-  proper,  of  the  pendency  of  such  application,  to  the  county  attornejr 
laST  4^"??*    ^'^^  ^^^®  county  in  which  the  commitment  shall  have  been  made,  or 
to  the  attorney  general ;  and  it  shall  be  the  duty  of  such  attoraejr 
to  attend  the  hearing  in  behalf  of  the  state. 
Proceedings,  Sect.  65.     The  said  judge  shall  consider  all  such  proper  evi- 

rciewTsuch*  dence,  as  may  be  offered  on  either  side,  and,  if  he  think  proper, 
debts.  may  require  the  oath  of  the  petitioner  to  all  or  any  of  the  facts  by 

*     'V  '  '  him  stated  ;  and,  if  he  shall  be  satbfied  that  the  prisoner  is  unable 
to  pay  any  part  of  the  amount  duo  on  the  process,  on  which  he  is 
committed,  he  may  order  his  discharge  fix)m  imprisonment,  having 
first  administered  to  him,  if  he  think  proper,  an  oath  substantiaUf 
in  the  form  of  the  oath,  prescribed  by  the  twenty  eighth  section  of 
this  chapter. 
Judge  may  dis-       Sect.  66.     If,  On  such  examination,  it  shall  appear  to  such 
dUci£w°t£e'  j"^g®  ^^^  such  prisoner  is  able  to  pay  only  a  part  of  the  amount  • 
debt,  on  pay-     due  on  such  process,  the  said  judge  shall  order  his  release  from 
rity  for  a  part,    imprisonment ;  and,  if  he  think  it  more  for  the  interest  of  the  state, 
1830,468,$!.    may  order  the  whole  debt  to  be  discharged,  upon  his  paying  or 
securing  such  sum  of  money,  or  assigning  to  the  state  such  securi- 
ties or  other  property,  at  such  time  and  in  such  manner,  and  to  be 
deposited  with  such  public  officer,  as  the  judge  shall  direct. 
Jailer  to  com-        Sect.  67.     The  prison  keeper  having  charge  of  such  debtor, 
Secision  Sf the  shall  be  thereupon  authorized  to  release  him  from  confinement,  or 
iud^.  to  give  him  a  full  discharge  from  the  demand,  on  such  terms,  as  the 

18«,  458,  $  1.    jy jg^  gjj jj  i^^^g  prescribed. 

Adjudication  to  Sect.  68.  If  such  proceedings  be  had  at  any  time,  when  the 
^  entered  on  district  court  shall  not  be  in  session  for  such  county,  the  judge  shall 
isao,  458,  ^  s.    cause  his  adjudication  and  discharge,  to  be  entered  of  record,  as  of 

the  last  preceding  term  of  the  court  in  the  said  county. 
Same  powers         Sect.  69.     The  courts  of  county  commissioners  in  their  respect- 
couniJ«>S^  ive  counties,  at  a  regular  session,  or  a  majority  thereof,  in  vacation, 
•ioners.  may  exercise  the  same  powers,  and  their  proceedings  shall  have  the 

like  effect,  on  application  made  to  them,  as  is  provided  in  the  ^ 
preceding  sections,  in  reference  to  the  judge  of  any  district  court. 
Application  by  Sect.  70.  Any  person  committed  on  execution,  as  mentioned 
Ske  46**^^  ^  ^^^  ^^^y  ^^^^^  section,  who  may  be  desux>us  of  taking  the  oath 
debtor's  oath,  as  prescribed  in  the  twenty  eighth  section,  may  make  applicatioD 
thecoSty'at^  to  the  jailer  having  him  in  custody,  and  such  jailer  shall  apply  in 
;?™?y- ^  ^ .    writmg  to  a  justice  of  the  peace  in  his  behalf,  and  the  said  justice 

loSOf  458,  J  4.  * 
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shall  thereupon  issue  a  notification,  as  prescribed  in  the  twenty  Chap.  148. 

second  section,  directed  to  the  county  attorney  of  the  county  for 

which  the  commitment  is  made ;  and  the  said  notification  shall  be 

served  and  returned,  and  proceedings  thereupon. may  be  had,  in  the 

same  manner  and  with  the  like  effect,  as  in  cases  where  notice  is 

seryed  on  individual  creditors  or  their  attorneys. 

Sect.  71.     It  shall  be  the  duty  of  the  said  county  attorney,  on  Duty  of  county 
such  notice,  to  attend  by  himself,  or  some  competent  substitute,  at  J^J[J°®^  *°  *^ 
the  time  and  place  specified  in  the  said  notification,  as  attorney  for  i83o]  458,  $  4. 
the  state. 

Sect.  72.     Upon  such  examination,  the  justices  of  the  peace  oatht,  and  cer- 
and  of  the  quorum,  before  whom  the  debtor  shall  thus  appear,  may,  tificates  in  auch 
if  they  see  cause,  administer  to  him  an  oath,  substantially  like  that  isao,  468,  $  4. 
prescribed  in  the  twenty  eighth  section,  with  proper  verbal  altera- 
tioos  to  conform  to  the  case,  and  may  grant  a  similar  certificate  of 
discharge,  which  shall  have  a  like  effect,  as  in  the  cases  before 
mentioned. 
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DUTIES  ON  COMMISSIONS. 


[TITLKXI. 


TITLE  ELEVENTH. 

Of  duties  payable  by  certain  public  officers;  their  compengi' 
tiou ;  and  of  costs  in  civil  and  criminal  cases ;  and  the  d 
lection  and  disposal  of  fines  and  costs. 

Chapter  149.    Of  the  duties  payable  by  public  ofTicert. 

150.  Of  the  salaries  of  public  ofliccnt,  and  the  expenses  of  the  membenoTtkt 
state  gOTeramcnt. 

151.  Of  the  regulation  -of  fees,  and  of  costs  in  certain  cases. 

152.  Of  the  taxation  of  costs,  and  the  collection  and  disposal  of  finei  ad 
costs  in  criminal  prosecutions. 


CHAPTER    149. 

OF  THE  DUTIES  PAYABLE  BY  PUBLIC  OFFICERS. 


Sect.  1.  Duties  payable  to  state,  or  county 
treasurer,  on  commissions. 
S.  How  county  treasurers  shall  ac- 
count for  them. 


Sect.  S.  Duty  payable  by  attomeyi  itUw, 
to  county  treasurers. 
4.  Duty  payable  by  inspectors  of  Ukf 
to  treasurers  of  towns. 


ffistei 
>bate. 


Duty  payable  SECTION  1.     No  person,  appointed  to  either  of  the  offices,  speci- 

to  state,  or  figj  jjj  ^jjig  section,  sliall  be  entitled  to  I'eceive  his  commission,  until 
surers,  on  com-  he  shall  havc  paid  to  the  treasurer,  either  of  the  slate  or  of  his 
i820*°ol  6 1  2  county,  the  sum  hereby  designated  to  be  paid  for  such  commission, 
1821 '  103.    '     that  is  to  say : 

s^rift^'  *  ^'  Sherifis  of  the  counties  of  York,  Cumberland,  Lincoln,  Kenne- 
bec and  Penobscot,  respectively,  fifty  dollars,  and  of  all  other  coun- 
ties, twenty  five  dollars  each ; 

Clerks  of  the  judicial  courts  for  the  counties  of  York,  Cunibw- 
land,  Lincoln,  Kennebec  and  Penobscot,  forty  dollars,  and  for  other 
counties,  twenty  five  dollars  each  ; 
County  attornies,  five  dollars  each ; 
Judges  of  probate,  seven  dollars  each ; 
Registers  of  probate,  ten  dollars  each ; 

Inspectors  general,  excepting  inspectors  of  hops,  and  of  buttff 
Inspectors  gen-  and  lard,  twenty  dollars  each  ; 
®    *  Justices  of  the  peace,  five  dollars  each. 

Sect.  2.  Every  county  treasurer;  whenever  he  shall  render  his 
accounts  to  the  state,  shall  specify  all  sums  received  by  him  fof 
duties,  under  the  foregoing  section,  together  with  the  name  of  the 
individual,  and  office  for  which  the  same  was  paid. 

Sect.  3.  No  person  shall  be  admitted  as  an  attorney  in  any 
J^y^^^rneys  at  district  court.  Until  he  shall  have  paid  to  the  treasurer  of  the  county, 
u^Mmn.^  ^  where  he  is  admitted,  the  sum  of  twenty  dollars,  and  shall  produce 
I8i2, 192,  $  1.    his  receipt  therefor  to  the  court. 

Duty  payable         Sect.  4.     Every  inspector  of  fish  shall,  on  being  qualified  fi* 

Sh"t?u^Mw-^  such  office,  pay  to  the  treasurer  of  the  town  or  plantation  in  which 

TSi^^ifioTIa    lie  shall  reside,  five  dollars ;  and  every  such  treasurer  shall  pay 

'     '*    •   over  all  moneys,  so  received,  to  the  treasurer  of  the  state,  on  or 

before  the  twentieth  day  of  January  annually. 


Clerks  of 
courts. 


County  attor- 
neys. 

Judges  of  pro- 
bate. 

Registers  of 
pro 


Justices. 

How  county 

treasurers  shall 

account  for 

them. 

1820,  102,  ^  3. 

Duty  payable 
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THE  SALARIES    OF    PUBLIC    OFFICERS;    AJJD    EXPENSES    OF    THE 
MEMBERS  OF  THE  STATE  GOVERNMENT. 


CT.  ] .  Salaries  payable  at  the  state  treas- 
ury.    Also  at  the  county  treasury. 

2.  Other  emoluments,  pertaining  to 

certain  of  the  same  offices.    . 

3.  Amount  of  fees,  which  may  be  re- 

tained by  clerks  of  the  judicial 
courts. 

4.  Compensation  of  counselors;  sen- 

ators and  representatives,  secre- 
tary of  the  senate  and  clerk  of  the. 
house  of  representatives. 


Sect.  5.  Inability  or  neglect  of  the  register 
of  probate,  to  be  certified  by  the 
judge,  to  the  county  treasurer. 

6.  Register  pro  tern,  to  receive  a  pro- 

portional part  of  the  salary. 

7.  County  to  provide  books  for  records 

and  blanks.    Register  to  furnish 
stationery  and  incidentals. 


treasui 
1820,  I 

1820,  54,  $10. 
1824.274,6  I. 
1836,  244,  &]. 
1824,  232,  {  23. 
18^,97,$  1. 
1836,  236,  $  1. 
1839,  373,  &  10. 
1822,205. 
1839,  408,  $  1. 


Section  1.     The  following  public  officers  shall  be  entitled  to  salaries  paya- 
ceive  salaries,  in  quarterly  payments,  on  the  first  day  of  January,  ^^^  at  the  state 
pril,  July  and  October  of  each  year>  at  the.  following  annual  rates,  mo^^,  $  i. 
at  is  to  say : 

From  the  treasury  of  the  state : 
Governor,  fifteen  hundred  dollars ; 
Treasurer  of  the  state,  nine  hundred  dollars ; 
Secretary  of  state,  nine  hundred  dollars ; 
Adjutant  general,  seven  hundred  dollars ; 
Land  agent,  one  thousand  dollars ; 
Warden  of  the  state  prison,  seven  hundred  dc5llars  ; 
Judges  of  the  supreme  judicial  court,  each,  eighteen  hundred 

dollars ; 
Judges  of  the  district  courts,  each,  twelve  hundred  dollars ; 
Attorney  general,  one  thousand  dollars ; 
Reporter  of  the  decisions  of  the  supreme  judicial  court,  six 

hundred  dollars ; 
County  attorneys,  in  the  respective  counties  of 

York,  two  hundred  and  fifty  dollars, 

Cumberland,  four  hundred  dollars, 

Lincoln,  two  hundred  and  seventy  five  dollars, 

Oxford,  one  hundred  and  fifty  dollars, 

Kennebec,  three  hundred  dollars, 

Somerset,  two  hundred  dollars, 

Penobscot,  four  hundred  dollars, 

Hancock,  one  hundred  and  fifty  dollars, 

Washington,  two  hundred  dollars, 

Waldo,  one  hundred  and  fifty  dollars, 

Franklin,  one  hundred  dollars, 

Piscataquis,  one  hundred  dollars, 

Aroostook,  one  hundred  dollars. 
And  from  the  treasurer  of  their  respective  counties : 
Judges  of  probate  in  the  counties  of 

York,  three  hundred  dollars, 

Cumberland,  four  hundred  dollars, 

Lincoln,  three  hundred  dollars, 

Kennebec,  three  hundred  dollars, 

Hancock,  two  hundred  and  twenty  five  dollars, 


Also  at  the 
coun^  treas- 
ury. 

1826, 343, «!. 
1834,  93,  6  1. 
1828,395,$  1,2. 
1837,266. 
1836,224. 
1837,264. 
1834, 120. 
1839,383,393, 
*1. 
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Chap.  150>  Oxford,  two  hundred  dollars, 

1840, 3,  ^  3.  Somerset,  one  hundred  and  fifty  dollars, 

1835,186,$  1,2.  Washington,  two  hundred  and  fifty  dollars, 

Penobscot,  two  hundred  and  seventy  five  dollars, 

Waldo,  one  hundred  and  fifty  dollars, 

Franklin,  one  hundred  dollars, 

Piscataquis,  sixty  dollars, 

Aroostook,  fifty  dollars ; 
Registers  of  probate  in  the  counties  of 

York,  five  hundred  and  fifty  dollars, 

Cumberland,  nine  hundred  dollars, 

Lincoln,  five  hundred  dollars, 

Oxford,  three  hundred  and  fifty  dollars, 

Kennebec,  five  hundred  and  fifty  dollars, 

Somerset,  three  hundred  dollars, 

Penobscot,  five  hundred  and  fifty  dollars, 

Hancock,  three  hundred  dollars, 

Washington,  four  hundred  dollars, 

Waldo,  three  hundred  dollars, 

Franklin,  one  hundred  and  fifty  dollars, 

Piscataquis,  one  hundred  and  twenty  five  dollars, 

Aroostook,  one  hundred  dollars ; 
Judge  of  the  municipal  court  in  Portland,  in  the  county  of  Cum- 
berland, seven  hundred  dollars ; 

Recorder  of  the  same  court,  four  hundred  dollars. 
Other  emoiu-         Sect.  2.     The  foregoing  salaries  shall  be  in  full  of  all  fees  and 
menta,  pertain-  emoluments,  pertainins^  to  such  offices,  excepting  as  follows : 

ing  to  certain  of         __.  '  *  «=>  i     n    i  •  i     i  •  k 

the  same  offi-         ±tr8L     The  Secretary  of  state  shall  be  entitled  to  retain  suco 
1837  302.         ^®®^'  ^  ™^y  ^®  received  in  his  office  for  special  services ; 
1824*  282,  ^  23.       Second.     The  warden  of  the  state  prison  shall  have  the  exclu- 
sive use  and  occupation  of  such  part  of  the  keeper's  house  and 
buildings  in  Thomaston,  belonging  to  the  state,  appurtenant  to  said 
prison  and  yard,  as  the  governor  and  council  may  direct,  and  the 
free  use  of  store  rooms,  and  fuel  for  his  use,  which  shall  be  fur- 
nished by  the  prison  without  charge ; 
1820,^,  $10.         Third.     The  reporter  of  the  decisions  of  the  supreme  judicial 
court  may  retain,  to  his  own  use,  the  profits  arising  from  the  publi- 
cation of  his  reports ; 
1826, 343, 1 3.        Fourth.     The  register  of  probate  shall  be  entitled  to  fees 

all  copies  of  papers,  by  him  furnished  by  request,  excepting  one  of 
each  of  the  following  papers,  to  be  furnished  by  him,  when  demand- 
ed, to  executors,  administrators,  guardians,  trustees,  widows,  heirs 
or  other  parties,  principally  interested,  to  wit :  all  wills  proved, 
inventories  returned  and  accounts  settled,  partitions  of  real  estate 
and  assignment  of  dower,  and  all  other  orders  and  decrees  of  the 
court  of  probate. 
Amount  of  fees,      Sect.  3.     The  clerks  of  the  judicial  courts,  when  they  render 
retoin^b^  ^    ^°  ^^®  treasurers  of  their  respective  counties,  their  account  of  fees 
cieriuof^e      which  have  accrued  to  them,  as  provided  in  the  sixth  section  of 
iaso  *5o^2T*'  ^^^P^®^>  o°®  hundred,  may  severally  retain  one  thousand  dollars,  if 
'    '     *     so  much  shall  have  accrued  to  them,  during  the  year  precedbg, 
and  in  the  same  proportion  for  any  time  less  than  one  year ;  and  in 
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addition,  one  half  of  all  the  fees  of  office  to  them  respectively  Chap.  150. 
accrued,  over  that  sum  or  proportional  part  thereof,  as  their  salaries. 

Sect.  4.     Each  member  of  the  council,  senate,  and  housfe  of  Compensation 
representatives,  shall  be  allowed  and  paid  for  his  services,  two  dol-  sLTtora  m?"' 
lars  for  every  day  he  shall  have  attended,  and  two  dollars  for  every  representatives, 
ten  miles'  travel  from  his  place  of  abode,  at  each  session.     The  senateandcierk 
president  of  the  senate  and  speaker  of  the  hou$e  of  representatives,  of  the  house  of 
in  addition  to  their  pay  as  members,  shall  each  be  entitled  to  two  i823, 21 6. 
dollars  for  every  day's  attendance.     To  the  secretary  of  the  senate,  '^^^  ^^f  ^  '• 
and  clerk  of  the  house  of  representatives,  there  shall  be  allowed 
and  paid  three  dollars,  each ;  and  to  their  respective  assistants,  two 
dollars  each,  for  every  day,  they  may  be  employed  as  such.     Pay 
rolls  shall  be  made  up  in  conformity  to  these  provisions,  and  paid 
out  of  the  treasury  of  the  state. 

Sect.  5.     Whenever  the  register  of  probate  shall  be  unable  from  inability  or  neg- 
sickness,  or  shall,  from  any  other  cause,  neglect  to  do  the  duties  of  utCTofprobat^, 
his  office,  the  judge  of  probate  for  the  same  county  shall  certify,  to  to  be  certified 
the  county  treasurer,  the  fact  of  such  inability  or  neglect,  and  the  tleco^t/u^- 
time  of  its  commencement  and  termination ;  and  what  person  has  ?"^'\„«  , , 

r  J  .u      J    .*  r         •  -.       •     xu  \'  1830,483,^1. 

performed  the  duties  of  register  in  the  mean  time. 

Sect.  6.     The  county  treasurer  shall  not  pay  to  the  said  register  Register  pro 
iny  portion  of  the  salary,  that  may  accrue  from  the  time  when  it  a^^portTonja^ 
thus  appears  he  ceased  to  perform  his  duties,  but  the  same  shall  be  part  of  the  sal- 
paid  to  the  person  certi6ed,  as  aforesaid,  to  have  performed  said  J§^  433^ 
duties,  until  the  register  shall  resume  the  same,  or  a  new  register 
shall  be  appointed. 

Sect.  7.     Each  county  shall   provide  all  books  necessary  for  County  to  pro- 
keeping  the  records  in  the  registry   of  probate  and  all  necessary  recordTand 
printed   blanks ;   but   all  other  stationery,   and   all  the  incidental  blanks.    Reris- 
dxpenses  of  the  office  shall  be  considered,  as  provided  by  the  salary  stationery  and 
3f  the  register.  Tm'S^'^^. 


CHAPTER    151. 

OF  THE  REGULATION  OF  FEES  AND  OF  COSTS  IN  CERTAIN  CASES. 


Skct.  1.  Fees  of  justices  of  the  peace. 

2.  Judges  of  municipal   and  police 
courts. 

3.  Clerksof  the  judicial  courts.  Dis- 


Sect.  12.  Fees  of  witnesses. 

13.  Allowance  to  parties  and  attor- 
neys, in  civil  causes.  Costs  in  ac- 
tions, brought  to  the  higher  courts, 


trict    court.      Supreme   judicial  |  which  ajusticeofthe  peace  might 

court.    Court  of  county  commis-  try. 


sioncrs. 
4.  Sheriffs  and  their  deputies. 
6.  Coroners,  for  similar  services. 

6.  Costs  of  inquests  on  dead  bodies. 

7.  Fees  of  constables. 

8.  Jailers. 

9.  County  commissioners. 

10.  Jurors. 

11.  Duty  on  jury  trials,  to  be  paid  to 
the  clerk. 
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14.  Costa  taxable,  for  the  state,^  in 
criminal  prosecutions. 

15.  Of  probate  fees. 

16.  Expenses  of  partition,  or  assign- 
ment of  dower,  in  probate  court, 
to  be  paid  by  parties;  except  when 
the  judge  may  require  executors, 
&c.  to  pay. 

17.  Fees  of  the  secretary  of  state. 

18.  Register  of  deedf. 
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Sect.  24.  On  appeals  to  higher  coorta;  or> 
iginal  papers  to  be  carried  up. 

25.  or  fees,  not  expresslj  prorided 
for. 

26.  Fee  tables,  to  be  exposed  to  view, 
in  offices. 

27.  Account  of  items,  in  writing,  ouj 
be  required  by  party  paying.  Pen- 
alty. 

28.  Penalty  for  orercharging  costi  oa 
justice  writs,  by  attorneys  or  oth* 
ere. 


Chap.  151.  Skct.  id.  Fees  for  solcmnitation  of  mar- 
riagcs. 

20.  Fees  of  town  clerks. 

21.  Fees  of  inspectors,  weighers,  mea- 
surers and  surveyors:  Fish;  clams; 
beef  and  pork;  butter  and  lard; 
hops;  tobacco;  onions;  pot  and 
pearl  ashes;  lime;  lumber;  mill 
logs;  firewood  and  bark;  weights 
and  mensures;  and  fire  arms. 

22.  Inspectors  may  require  returns 
from  their  deputies,  under  oath. 

23.  What  constitutes  a  page.  Fees 
for  copying  and  annexing  certifi- 
cates, in  general  cases. 

The  fees,  chargeable  by  public  officers,  for  the  services  hereinafter 
mentioned,  and  the  costs,  taxable  in  civil  suits  and  criminal  prose- 
cutions, shall  be  as  provided  in  this  chapter. 

Fees  of  justices  of  the  peace. 

Fees  of  justices       Section  1.     Fof  every  blank  writ  of  attachment  and  summons 

im^i^^ti.    thereon,  or  original  summons,  ten  cents. 

1835, 178, 1 7.        For  every  subpoena,  for  one  or  more  witnesses,  ten  cents. 

For  the  entry  of  an  action  or  filing  a  complaint  in  civil  causes, 
including  filing  of  papers,  swearing  of  witnesses,  examining,  allow- 
ing and  taxing  the  bill  of  costs,  and  entering  up  judgment,  and 
recording  the  same,  thirty  cents. 

For  the  trial  of  an  issue,  eighty  cents. 

For  a  copy  of  a  record  or  other  paper,  at  the  rate  of  twelve 
cents,  a  page. 

For  a  writ  of  execution,  fifteen  cents. 

For  a  recognizance  to  prosecute  an  appeal,  including  principal 
and  surety,  twenty  cents. 

For  taking  a  deposition,  affidavit,  or  disclosure  of  a  trustee,  in 
any  cause  not  pending  before  himself,  twenty  cents ;  for  writing  the 
same  with  the  caption,  and  for  the  notifications  to  the  parties  and 
witnesses,  at  the  rate  of  twelve  cents,  a  page :  the  justice,  who  shall 
take  such  affidavit,  deposition  or  disclosure,  shall  certify  the  fees  of 
himself,  of  the  witnesses  or  party  disclosing,  and  of  the  officer 
serving  the  notifications. 

For  taking  a  deposition  in  perpetual  memory  of  the  thing,  the 
same  fees  to  each  justice,  as  in  taking  other  depositions. 

Administering  an  oath  in  all  cases,  except  on  a  trial  or  examina- 
tion before  himself,  and  to  qualify  town  or  parish  officers,  and  a 
certificate  thereof,  twenty  cents,  whether  administered  to  one  or 
more  persons,  at  the  same  time. 

Taking  the  acknowledgment  of  a  deed,  with  one  or  more  seals, 
provided  it  be  done  at  one  and  the  same  time,  and  certifying  the 
same,  seventeen  cents. 

Granting  a  warrant  of  appraisement  in  any  case,  and  swearing 
appraisers,  thirty  two  cents. 

For  receiving  a  complaint,  and  issuing  a  warrant  in  criminal 
cases,  fifty  cents.. 

For  entering  a  complaint  in  a  criminal  prosecution,  swearing  wit- 
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nesses,    rendering  judgment  and  recording  the  same,  examining,  Chap.  151. 

allowing  and  taxing  the  costs,  and  filing  the  papers,  seventy  five 

cents. 

Recpgnizing  persons  charged  with  crimes,  for  their  appearance  at 
the  district  court,  or  at  the  supreme  judicial  court,  and  for  certifying 
and  returning  the  same,  with  or  without  sureties,  twenty  five  cents, 
to  be  paid  by  the  person  so  recognizing. 

For  a  mittimus  for  the  commitment  of  any  person,  on  a  criminal 
accusation,  twenty  five  cents. 

In  case  of  a  bastardy  process,  the  fees  may  be  charged,  as  for  like 
services  in  a  criminal  prosecution. 

Recognizance  of  debt  and  recording,  forty  two  cents. 

Drawing  a  rule  for  submission  to  referees,  and  acknowledging  the 
same,  thirty  three  cents. 

Writ  to  remove  a  nuisance,  thirty  three  cents. 

Calling  a  meeting  of  any  corporation,  fifty  cents. 

For  an  examination  of  a  debtor,  under  the  laws  for  the  relief  of  jgg^  jg^  x  jg 
poor  debtors,  fifty  cents  ;  for  interrogatories  proposed  by  the  creditor 
or  his  attorney  and  answers,  to  be  paid  by  the  creditor,  twelve  cents, 
a  page. 

For  travel  on  any  official  duty,  at  the  rate  of  fifty  cents,  for  every 
ten  miles,  in  going  and  returning. 

And,  in  all  cases,  where  the  attendance  of  two  or  more  justices 
is  required,  each  of  them  shall  be  entitled  to  the  fees,  prescribed  for 
all  services  rendered  by  him  personally. 

Sect.  2.  Except  when  otherwise  expressly  provided,  the  fees  judges  of  mu- 
of  the  iud<i:e  of  any  municipal   or   police  court,   whether  in  civil  nicipaiandpo 

.  ,  *  •*     ,  lice  courts. 

or  criminal  proceedings,  shall  be  taxed  in  the  same  manner,  and  at  1825, 294,  ^  4. 
the  same  rate,  as  the  fees  of  justices  of  the  peace,  so  far  as  appli- 
cable. 

Whenever  any  such  judge  shall  receive  a  stated  salary  for  his 
services,  from  the  treasury  of  the  county,  he  shall  account  under 
oath  to  the  treasurer  of  said  county,  for  all  fees  accruing  to  him  in 
said  capacity,  towards  his  salary  ;  and  if  such  fees  exceed  the  amount 
of  his  salary  for  any  such  quarter,  the  excess  shall  be  by  him  paid 
over  to  such  treasurer. 

Sect.  3.     Fees  of  the  clerks  of  the  judicial  courts.  clerks  of  the 

First.     For  services,  as  clerks  of  the  district  courts  :  i?.^»^?**  courts. 

For  every  blank  writ  of  attachment  with  a  summons,  or  of  scire  isS i"i06,**J  i*. 
fiicias,  or  an  original  summons,  four  cents ; 

For  the  entry  of  every  action,  entering  up  and  recording  the  jg^g  jgj  ^  j 
judgment,  whether  on  a  verdict,  demurrer,  nonsuit  or  default,  sixty 

cents  ; 

Acknowledging  satisfaction  of  a  judgment  on  the  record,  eight 

cents ; 

Entering  an  appeal  and  recognizing  principal  and  sureties,  fifteen 

cents; 

For  copies,  twelve  cents,  a  page  ; 

For  continuing  each  cause  to  the  next  term,  five  cents ; 

Entering  the  surrender  of  a  principal  into  court  by  his  bail,  and 
making  a  record  thereof,  fifteen  cents ; 

For  recording  a  petition  for  partition  and  any  order  thereon,  at 
the  rate  of  twelve  cents,  a  page ; 
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Chip.  151.      Entry  of  a  rule  of  court  upon  the  parties  submitting  a  cause  to 
referees,  fifteen  cents  ; 

Proving  a  deed  in  court,  and  certifying  the  same,  twenty  ceats; 

Authenticating  the  official  signature  of  a  magistrate,  twenty  &ve 
cents ; 

For  an  original  or  other  writ  of  execution  in  personal  matters, 
and  filing  the  same,  when  returned,  fifteen  cents ; 

A  writ  of  possession  in  real  actions,  twenty  five  cents ; 

A  writ  of  protection  or  habeas  corpus,  twenty  five  cents ; 

A  subpoena  for  one  or  more  witnesses,  ten  cents;  a  subpoena,  duces 
tecum,  ten  cents  ; 

For  each  venire  facias  for  jurymen,  five  cents,  to  be  paid  out  of 
the  county  treasury ; 

Opening  and  filing  a  deposition,  five  cents  ; 

Entering  an  indictment,  presentment,  complaint  or  informatioD, 
including  the  recording  of  the  judgment  of  the  court  thereoo,  exam- 
ining and  casting  the  bill  of  costs,  and  filing  the  papers,  sixty  five 
cents ; 

Discharging  a  recognizance,  ten  cents ; 

Each  warrant  for  a  criminal,  twenty  cents  ; 

Examining  and  casting  the  grand  jurors'  accounts,  and  order 

thereon,  thirty  cents. 

Supreme  judi-        Second.     For  services  of  clerks  of  the  supreme  judicial  courts; 

ciai  court.  The  fees  to  be  taxed  by  the  clerk  in  all  actions  entered  in  this 

'    *'  ^  '    court,  and  also  for  other  services  not  hereinafter  otherwise  stated, 

shall  be  the  same,  as  is  or  may  be  allowed  to  him,  as  clerk  of  the 

district  court : 

And  for  the  services  enumerated  below,  his  fees  shall  be  as  fol- 
lows : 

In  an  equity  case,  the  court  rpay  allow  a  further  sum,  not  exceed- 
ing ten  cents,  a  page,  in  the  whole,  for  making  up  the  record,  to  be 
taxed  by  the  clerk  ; 

1821. 105,  $  1.        A  writ  of  review,  seventy  five  cents  ; 

A  writ  of  scire  facias,  forty  cents  ; 

Every  writ  and  seal,  other  than  before  mentioned,  forty  cents; 

Each  recognizance,  including  principal  and  sureties,  twenty  cents; 

Recording  judgment  in  every  criminal  cause,  forty  cents ; 

Entering  a  discharge  of  a  recognizance  by  proclamation,  fifteen 
cents. 
Court  of  county       Third,     For  services  as  clerks  of  the  county  commissioners : 
cominiawoneri.       YoT  a  Warrant  for  a  county  tax,  ten  cents ; 

A  warrant  to  lay  out  or  alter  a  road,  ten  cents  ; 

Recording  the  reports  of  highways  and  other  matters  by  order 
of  the  commissioners,  and  copies  of  all  records  or  other  papeis, 
twelve  cents  a  page  ;  and 

For  the  entry  of  a  petition,  fifty  cents. 

tiielr^de  "t^  SeCT.  4.       FeES  OP  SHERIFFS  AND  THEIR  DEPUTIES. 

1821. 106,  &  1.'  For  the  service  of  an  original  summons  or  scire  facias,  either  by 
is^dne'  463  ^^^^'"§,^^6  Same  or  by  copy,  or  for  the  service  of  a  capias  or  attach- 
6  Pick.  375.    *   ment  with  summons,  on  one  defendant,  twenty  five  cents ;  if  served 

on  more  than  one  defendant,  then  twenty  five  cents  more,  for  each 
defendant,  upon  whom  the  process  is  served. 

If  the  sheriff  or  his  deputy,  by  tba  written  direction  of  the  plain- 
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tiff,  his  agent  or  attorney,  shall  make  a  special  service  of  any  writ  Chap.  151. 
of  attachment  by  attaching  property,  he  shall  receive  therefor  fifty 
cents,  including  the  summons  thereon ;  or,  if  by  taking  the  body 
on  a  capias,  he  shall  be  allowed  fifty  cents,  for  each  defendant  on 
whom  such  writ  shall  be  so  served. 

Where  the  officer  is  by  law  directed  to  leave  a  copy,  in  order  to 
complete  the  service,  or  shall  give  a  copy  of  any  precept  upon 
demand  thereof,  he  may  charge  at  the  rate  of  twelve  cents  a  page ; 
whicb,  in  the  latter  case,  shall  be  paid  by  the  party  demanding  the 
copy. 

If  real  estate  is  attached,  the  officer  may  tax  and  receive  fifteen  1838, 344,  §  2. 
cents,  for  leaving  with  the  register  of  deeds  an  attested  copy  of  his 
return  and  other  particulars,  as  required  in  section,  thirty  two,  of 
chapter,  one  hundred  and  fourteen ;  and,  in  lieu  of  travel,  such 
postage  as  is  legally  chargeable  from  the  post  office  nearest  the 
r6sidence  of  the  officer ;  and  he  shall  pay  the  register  ten  cents, 
and  tax  the  same  with  his  own  fees. 

"For  a  bail  bond  and  writing  the  same,  including  principal  and 
sureties,  to  be  paid  by  the  person  admitted  to  bail,  and  taxed  for 
him,  if  he  should  prevail,  twenty  cents. 

For  the  service  of  a  subpoena,  notice  to  an  adverse  party,  or  i836,228,  $2. 
other  process,  in  which  there  is  no  command  to  make  return  thereof, 
twenty  five  cents,  and,  if  by  copy,  at  the  rate  of  twelve  cents  a 
page  for  the  copy ;  also  the  officer  may  charge,  for  his  actual  neces- 
sary travel,  at  the  rate  of  four  cents  a  mile,  the  usual  way  to  the 
place  of  service,  with  all  sums  actually  paid  by  him  for  boat  hire, 
and  crossing  any  toll  bridge  or  ferry,  in  making  such  service ;  and 
any  such  service  on  an  adverse  party,  by  giving  him  an  attested 
copy  of  the  notice  in  hand,  shall  be  valid,  notwithstanding  some 
other  mode  of  service  may  have  h^en  prescribed. 

For  levying  and  collecting  executions  in  personal  actions :  for  i829, 446,  $  L 
every  dollar  of  the  first  one  hundred  dollars,  three  cents  ;  for  every 
dollar  above  one  hundred,  and  not  exceeding  two  hundred  dollars, 
two  cents ;  and  for  every  dollar  above  two  hundred  dollars,  one 
cent. 

For  serving  a  writ  of  possession,  one  dollar  and  ten  cents ;  and, 
if  on  more  than  one  piece  of  land,  seventy  five  cents  for  each  piece 
of  land,  after  the  first ;  and  the  fees  for  levying  and  collecting  the 
costs  shall  be  the  same  as  above  provided  for  executions  in  personal 

actions. 

For  serving  an  execution  upon  a  judgment  of  court  for  partition 
of  real  estate,  or  assignment  of  dower,  one  dollar,  a  day,  and  four 
cents,  a  mile,  from  the  officer's  place  of  abode,  to  the  place  of 

service. 

For  causing  appraisers  to  be  sworn,  and  making  return  of  levy  1826, 309,  $L 
on  real  estate,  fifty  cents. 

For  each  appraiser  of  real  estate,  for  extending  execution  or  18S],106,  $1. 
assigning  dower,  one  dollar  a  day,  and  travel  at  the  rate  of  four 
cents,  a  mile,  going  out  and  returning  home ;  to  be  paid  by  the 
officer  and  charged  in  his  return. 

For  advertising,  to  be  sold  on   execution,  a  right  in  equity  of  i826,309,  $  i. 
redeeming  mortgaged  real  estate,  in  a  public  newspaper,  such  sum 
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Chap.  151.  as  ho  shall  pay  to  the  printer  for  such  advertisemcDt ;  and,  for  writ- 
ing and  posting  up  notices  of  the  sale  of  such  equity  in  the  town 
where  the  land  lies,  and  in  two  adjoining  towns,  one  dollar;  and,  for 
making  out  a  deed  and  return  of  the  sale  of  such  equity,  one  dollar. 
1825, 309,  &  1.        When   the  estate,  right,  title  or  interest  of  any  person,  held 
or  claimed  in  virtue  of  a  possession  or  improvement,  shall  be  seized 
on  execution  and  sold,  as  provided  in  the  twenty  ninth  section  of 
chapter,  one  hundred  and  forty  five,  or  when  the  franchise  or  other 
property  of  any  corporation,  or  the  property  of  any  individual  k 
required  to  be  sold  on  execution,  by  a  process  similar  thereto  and 
advertising  in  like  manner,  the  officer  shall  be  entitled  to  the  like 
fees  and  remuneration,  as  is  allowed  in  the  sale  of  any  equity  of 
redemption. 
1025,309,^1.        The  fees  of  the  register  of  deeds,  for  recording  any  levy  upon 
real  estate,  or  the  deed  of  the  ofBcer  for  the  sale  of  any  real  estate 
on  execution,  shall  be  taxed  by  the  officer  in   his  return ;  and  it 
shall  be  the  duty  of  ever)'  officer,  making  a  levy  on  real  estate  by 
appraisement,  to  cause  the  execution,  and  his  return  thereon,  to  be 
recorded  by  the  register  of  deeds  of  the  county  where  the  land  lie^ 
within  three  months  after  such  levy. 

For  the  service  of  a  warrant,  the  officer  shall  be  entitled  to  fifty 
cents. 

For  each  aid,  necessarily  employed  in  criminal  cases,  iocludiDg 
expenses,  one  dollar  per  day,  and  in  that  proportion  for  a  longer  or 
shorter  time ;  and  four  cents,  a  mile,  for  travel  in  going  out  and 
returning  home. 

For  summoning  witnesses  in  criminal  cases,  the  same,  as  ia  civil 
causes ;  unless  in  special  cases,  when  the  court  may  increase  the 
fees  to  what  they  may  judge  reasonable. 

For  the  officer's  attending  court  and  keeping  the  prisoner  in  crim- 
inal cases,  seventy  five  cents,  for  every  twelve  hours,  and  in  that 
proportion  for  a  greater  or  less  time. 

For  travel  for  the  service  of  any  writ,  warrant,  execution  or 
other  process,  when  not  otherwise  expressly  provided  by  law,  four 
cents  a  mile ;  the  travel  to  be  computed  from  the  place  of  service 
to  the  court  or  place  of  return,  by  the  usual  way  ;  but,  if  the  dis- 
tance between  those  places  be  more  than  fifty  miles,  only  one  cent, 
a  mile,  shall  be  allowed  for  all  travel  exceeding  that  distance ;  only 
one  travel  shall  be  allowed  for  any  one  precept ;  but,  if  the  same 
be  served  on  more  than  one  person,  the  travel  may  be  computed 
from  the  place  of  service,  most  remote  from  the  place  of  return, 
with  all  further  necessary  travel  in  serving  such  precept. 
1829, 445,  $  1.  For  travel  across  any  toll  bridge  or  ferry,  actually  passed  b 
serving  or  returning  any  precept,  the  sum  by  law  payable  at  such 
bridge  or  ferry,  for  a  man  and  horse  ;  for  travel  by  water  to,  or  fiwu 
any  island,  or  crossing  any  river  where  no  ferry  is  establisbed,  in 
making  service  of  a  writ  or  warrant,  the  court,  where  the  process  is 
returnable,  may  allow  a  reasonable  charge. 

No  charge  of  any  such  officer  for  service,  travel  or  expenses  paid, 
shall  be  allowed,  unless  the  items  thereof  be  expressly  stated,  and 
the  amount  of  each. 

For  distributing  venires  for  jurors,  eight  cents,  each ;  treasurer's 
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warrants,  twenty  five  cents,  each ;  for  proclamations  of  all  kinds,  Chap.  151. 
five  cents,  each. 

For  transmitting  to  the  selectmen  of  towns  precepts  from  the  1833, 68,  $  6. 
governor,  for  calling  special  meetings  for  the  elections  of  represen- 
tatives to  congress  from  any  district,  with  copies  of  the  lists  of  per- 
sons previously  voted  for,  for  each  town,  fifty  cents. 

For  each  day's  attendance  by  the  sheriff  on  the  supreme  judicial  1828, 408,  $  i. 
court,  or  on  the  district  court,  three  dollars ;  to  be  paid  from  the 
county  treasury. 

For  every  deputy  sheriff,  when  ordered  to  attend  either  of  said 
courts,  one  dollar  and  fifty  cents,  a  day,  from  the  county  treasury. 

For  services  under  the  provisions  of  chapter,  one  hundred  and  1835, 195,  $  16. 
forty  eight,  as  follows :  taking  a  debtor  before  a  justice  or  justices 
fiwr  disclosure,  travel,  as  in  service  of  a  writ,  and  attendance,  twenty 
five  cents ;  for  a  bail,  or  other  bond,  twenty  five  cents  ;  and  for 
recommitment  of  a  prisoner,  when  remanded  under  the  provisions  of 
tbe  said  chapter,  twenty  five  cents ;  and  no  doUarage  or  commission 
shall  be  allowed  to  the  officer  for  an  arrest  or  commitment  upon 
execution,  or  mesne  process,  under  the  provisions  of  chapter,  one 
hundred  and  forty  eight,  except  upon  so  much  money  as  shall  be 
actually  collected. 

Sect.  5.     Coronei's  shall  be  entitled  to  the  same  fees,  as  sheriflfe,  Coroners,  for 
for  similar  services,  necessary  to  be  performed  by  them,  excepting  2321  ^05^&T.^ 
where  otherwise  expressly  provided. 

They  may  receive  for  attending  in  court  in  every  trial,  where  the 
sheriff  is  concerned,  twenty  five  cents ;  and  the  same  for  attending 
the  jury  therein. 

Sect.  6.     Of  inq,uests  on  dead  bodies.  Coste  of in- 

The  fees,  for  taking  inquests  on  dead  bodies,  shall  be  as  follows,  g^?**  ^^  ^«*^ 
to  be  certified  in  the  coroner's  return,  and  paid  out  of  the  county  1821,  io5,  $1. 
treasury,  viz : 

To  the  coroner  for  granting  a  warrant,  and  taking  an  inquest  on 
one  body,  one  dollar ;  if  on  more  than  one  at  the  same  time,  but 
their  death  being  caused  by  the  same  means,  twenty  cents,  for  each 
body,  after  the  first. 

To  the  jurymen  seventy  five  cents,  each,  for  each  day's  atten- 
iance,  and  four  cents,  a  mile,  for  travel  each  way. 

To  the  constable  for  his  travel  and  attendance,  and  expenses  in 
lonnioning  a  jury,  ninety  cents,  a  day. 

SscT.  7.     The  fees  of  constables  for  the  service,  travel   and  ygcb  of  consta- 
«tum  of  each  venure  shall  be  one  <]ollar  and  fifty  cents,  to  be  paid  J^«- 
lut  of  the  county  treasury  ;  and,  for  services  which  may  be  per-  1331' 507,' J  2.' 
bnned,  either  by  a  deputy  sheriff  or  a  constable,  the  constable  shall 
»e  allowed  the  same  fees,  as  a  deputy  sheriff,  unless  otherwise  pro- 
vided by  law. 

Sect.  8.     The  jailer's  fees  shall  be,  on  the  conmiitment  or  dis-  jaiien. 
harge  of  a  prisoner,  twenty  cents  ;  for  dieting  each  prisoner,  such  }^}'  ^^x'l 
um  weekly,  and  in  such  proportion  for  a  longer  or  shorter  period,  \m,  122,'  J  14. 
s  the  county  commissioners  shall  judge  reasonable,  not  exceeding 
me  dollar,  a  week,  for  persons  charged  with,  or  convicted  of  crimes 
igainst  the  state,  and,  in  other  cases,  not  exceeding  one  dollar  and 
wenty  five  cents. 
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Sect.  9.  The  fees  of  the  county  commissioners  shall  be  two 
dollars  and  fifty  cents  per  day,  for  their  time,  when  actually  em- 
ployed, and  one  dollar  for  every  ten  miles'  travel,  and  in  the  same 
proportion  for  a  longer  or  shorter  time  or  distance  ;  subject  to  the 
conditions  prescribed  in  the  thirteenth  section  of  chapter,  ninety  nine. 

Sect.  10.  The  grand  jurors  and  the  jurors  for  trials,  attending 
at  the  supreme  judicial  court  or  district  court,  shall  each  be  allowed 
one  dollar  and  fifty  cents,  a  day,  for  their  attendance,  and  six  cents, 
a  mile,  for  their  travel  out  and  home,  to  be  paid  out  of  the  county 
treasury ;  and  jurors,  attending  before  a  sheriff,  or  on  any  other  . 
occasion  prescribed  by  law,  shall  be  allowed  one  dollar  per  day, 
and  four  cents,  a  mile,  travel  each  way. 

Sect.  11.  There  shall  be  paid  to  the  clerk  of  the  supreme 
judicial  court,  and  of  the  district  court,  respectively,  by  the  plam- 
tiff,  or  appellant,  seven  dollars  for  the  trial  by  jury  of  each  civil 
action,  for  the  use  of  the  county,  to  be  taxed  with  his  costs,  if  be 
prevail ;  and  the  clerk  shall  forthwith  pay  over  the  same  to  the 
county  treasurer. 

Sect.  12.  Witnesses,  whether  in  the  supreme  judicial  court, 
dbtrict  court,  probate  court,  or  before  the  county  commissioneis, 
shall  receive  one  dollar,  for  each  day's  attendance,  and  four  cents, 
for  each  mile's  travel,  going  out  and  returning  home ;  and,  before 
a  justice  of  the  peace,  a  judge  of  a  municipal  or  police  court,  or 
referees,  auditors  or  commissioners,  specially  appointed  to  take  testi- 
mony, fifty  cents,  a  day,  for  attendance,  and,  for  travel,  the  same, 
as  at  the  courts  aforesaid. 

Sect.  13.     Allowance  to  parties  and  attorneys  in  cmL 

CAUSES. 

To  parties  recovering  costs  in  any  court,  or  before  a  justice  of 
the  peace,  thirty  three  cents,  for  each  day's  attendance,  and  the 
same,  for  every  ten  miles'  travel. 

No  plaintiff  shall  be  allowed  for  more  than  three  days'  attend- 
ance >  when  the  defendant  is  defaulted ;  unless  the  defendant  sbaU 
have  appeared  and  made  answer  to  the  plaintiff's  suit ;  in  which 
case,  if  the  defendant  is  defaulted  after  the  expiration  of  three  days, 
no  attendance  shall  be  taxed  for  the  plaintiff,  after  the  day  when 
the  default  shall  happen,  and,  in  no  case,  for  more  than  six  days  in 
all,  unless  the  action  shall  have  been  entered  on  the  trial  docket, as 
provided  in  section,  one  hundred,  of  chapter,  one  hundred  aodfi^ 
teen  ;  and  then,  not  exceeding  ten  days'  attendance,  in  each  term. 

Costs  for  travel  shall  be  taxed  in  all  cases,  according  to  the  dis- 
tance of  the  plaintiff,  or  hb  attorney,  whichever  may  be  nearest  to 
the  place  of  trial ;  and,  when  the  action  shall  be  in  the  name  of  an 
indorsee,  such  costs  for  travel  shall  be  taxed  according  to  the  dis- 
tance of  the  attorney,  payee  or  indorsee,  whichever  shall  be  nearest 
to  the  place  of  trial ;  provided,  that  no  costs  for  travel  shall  be 
allowed  for  more  than  ten  miles,  distance  from  any  justice,  municipal 
or  police  court,  nor  for  more  than  forty  miles,  distance  fitxn  any 
other  court,  unless  the  plaintiff,  recovering  costs,  shall  actually  travel 
a  greater  distance,  or  the  adverse  party,  if  he  recover  costs,  shall, 
by  himself  or  his  agent  or  attorney,  travel  in  fact  a  greater  distance 
for  the  special  purpose  of  attending  court  in  such  cause. 
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For  a  power  of  attorney,  fifty  cents  ;  and  for  the  plaintiff's  de-  Chap.  151. 
claration,  fifty  cents,  if  in  the  supreme  judicial  court  or  district  court; 
but  no  fee  for  a  power  shall  be  taxed  before  any  justice  of  the 
peace. 

For  an  issue  in  law  or  fact,  there  shall  be  allowed  for  an  attor- 
ney's fee,  two  dollars  and  fifty  cents,  if  in  the  supreme  judicial 
court,  and  one  dollar  and  fifty  cents,  if  in  the  district  court. 

If,  in  any  action  originally  brought  before  the  supreme  judicial  Costs  in  actiom 
court  or  any  district  court,  it  shall  appear  on  the  rendition  of  judg-  hiKhfl^courto* 
ment,  that  the  action  should  have  been  originally  brought  before  a  which  a  justice 
justice  of  the  peace  or  the  judge  of  any  municipal  or  police  court,  ^^^  ^^^ 
the  plaintiff  shall  not  be  entitled  to  recover,  for  costs,  more  than  one  1821,69,  ^  30. 
quarter  of  the  amount  of  the  debt  or  damage,  so  recovered  ;  pro-  133.  ' 

irided,  that  on  any  report  of  referees  full  costs  may  be  taxed  for  the 
prevailing  party,  unless  the  report  otherwise  provide. 

Sect.  14.  Costs  taxable  for  the  state,  in  criminal 
prosecutions. 

For  the  attorney  acting  for  the  state,  in  all  cases  in  the  supreme  for'the^sute^in 
judicial  court  or  in  any  district  court,  one  'dollar  and  twenty  five  criminal  prose- 
cents,  unless  there  be  a  trial  by  jury  or  an  bsue  in  law,  at  the  JS2i°°io6  ^  1. 
supreme  judicial  court,  in  which  case  there  <shall  be  an  additional 
charge  of  one  dollar. 

For  the  indictment,  in  the  supreme  judicial  court,  one  dollar  and 
twenty  five  cents,  and  in  any  district  court  sixty  five  cents. 

For  attendance,  thirty  three  cents  a  day,  not  to  extend  beyond  1836,248,^  1. 
the  second  week  of  any  one  term  ;  but  no  fees  for  travel  shall  be 
allowed  in  any  case,  in  which  the  state  is  a  party. 

No  attendance  shall  be  taxed,  in  cases  of  defaulted  *  recogni- 
zances, other  than  what  is  taxed  in  the  prosecutions  in  which  they 
are  taken,  until  the  return  of  a  writ  of  scire  facias  issued  thereon. 

In  all  indictments  against  towns  for  neglecting  to  make  or  repair  1836,216,^2. 
any  way,  not  tried  by  the  jury,  the  fees  taxed  for  the  state  shall  be  *^^'  ^^' 
limited  to  three  dollars  ;  and  the  costs  shall  not  be  taxed  until  the 
action  is  finally  disposed  of. 

Sect.  15.   .Of  probate  fees. 

The  register  shall  receive  for  such  copies  as  are  taxable  by  law,  or  probate  fees, 
twelve  cents,  a  page.     He  shall  demand  no  fee  for  taking  from  the  1821, 105,  ^  1. 
51e  of  his  office  or  transporting  to  the  place  of  the  sitting  of  the 
piobate  court,  such  papers  as  are  necessaiy  in  the  settlement  of  any 
estate,  or  account  in  said  court. 

To  executors,  administrators,  guardians  and  trustees,  one  dollar  ^830, 470,  ^  2. 
for  every  ten  miles'  travel,  to  and  fi*om  the  court,  and  one  dollar,  for 
each  day's  attendance  ;  and  a  commission,  at  the  discretion  of  the 
judge  of  probate,  whether  the  account  shall  be  settled  at  one  or 
more  times,  not  exceeding  five  per  cent,  on  the  amount  of  personal 
Eissets,  that  may  come  to  their  hands  ;  having  regard  to  the  nature, 
liability  and  difficulty,  attending  their  respective  trusts.  In  cases, 
where  legal  counsel  is  necessary,  a  reasonable  sum  for  professional 
lid  shall  be  allowed  at  the  discretion  of  the  judge. 

To  appraisers  on  estates,  and  to  commissioners  for  receiving 
claims  against  insolvent  estates,  and  to  commissioners  appointed  to 
nake  divbion  of  estates,  and  for  assigning  and  setting  out  a  widow's 
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nization of  mar- 
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dower,  not  exceeding  two  dollars  a  day  for  the  time  actually  em- 
ployed, including  travel  and  expenses. 

The  fees  to  subscribing  witnesses  to  wills,  and  appraisers  of 
estates,  shall  be  paid  by  the  executors,  administrators,  trustees  or 
guardians,  respectively,  and  allowed  in  the  settlement  of  their 
accounts. 

Sect.  16.  When  any  partition  of  real  estate  or  assignment  of 
dower  shall  be  made,  by  order  of  any  judge  of  probate,  the  expenses 
thereof  shall  be  paid  by  the  respective  parties  interested  in  said 
estate,  in  proportion  to  their  interest ;  excepting  that,  when  such 
expenses  accrue  prior  to  the  closing  of  the  final  account  of  aoj 
executor  or  administrator  of  the  deceased  owner  of  any  such  real 
estate,  having  in  his  hands  sufficient  personal  assets  for  the  purpose, 
the  judge  of  probate,  if  he  see  fit,  may  order  the  same  to  be  paid 
by  such  executor  or  administrator,  and  allow  the  same  in  his  account; 
provided  as  follows  : 

An  account  of  said  charges  .shall  first  be  exhibited  to  said  judge 
and  allowed  by  him,  after  due  notice  and  hearing  of  all  parties 
interested  therein. 

In  case  of  neglect  or  refusal  of  any  person,  liable  to  pay  sueb 
expenses  of  partition  and  assignment  of  dower,  the  judge  of  probate 
may  issue  a.  warrant  of  distress  against  such  delinquent,  for  the 
amount  due  from  him,  and  the  costs  of  the  process. 

Sect.  17.     Fees  of  the  secretary  of  state. 

For  a  certificate  under  the  seal  of  the  state,  one  dollar ;  and  for 
all  copies,  at  the  rate  of  twelve  cents  a  page ;  provided,  such  ce^ 
tificate  or  copies  be  for  the  benefit  of  particular  persons. 

Sect.  18.     Fees  of  the  register  of  deeds. 

For  entering  and  recording  a  deed  or  other  paper,  twelve  cents, 
a  page. 

For  certifying  on  the  original  the  time  when,  and  book  and 
page  where,  the  same  is  recorded,  five  cents. 

The  above  fees  are  to  be  paid  when  the  instrument  is  ofiaied  to 
be  recorded. 

For  all  copies,  at  the  rate  of  twelve  cents,  a  page. 

For  entering  in  the  margin  a  discharge  of  the  mortgage,  to  be 
signed  by  the  person  discharging  the  same,  twelve  cents. 

For  receiving  of  an  officer,  a  copy  of  any  return  of  attachment 
of  real  estate,  minuting  on  the  same,  the  time  when  it  b  received, 
keeping  the  same  on  file  for  the  inspection  of  those,  who  may  be 
mterested,  and  entering  the  same  m  a  book  to  be  kept  by  the  regis- 
ter for  the  purpose,  ten  cents. 

Sect.  19.  Every  ordained  minister,  or  justice  of  the  peace,  who 
shall  lawfully  solemnize  a  marriage  and  certify  the  same,  shall  be 
entitled  to  receive  therefor,  one  dollar  and  twenty  five  cents. 

Sect.  20.     Fees  of  town  clerks. 

For  publishing  the  banns  of  matrimony,  recording  the  same,  gtt* 
ing  a  certificate  of  the  publishment  and  recordmg  the  marriage  oa 
receiving  the  minister's  or  justice's  certificate  thereof,  fifty  cents; 
to  be  paid  on  issuing  a  certificate  of  the  publishment. 

For  recording  births  and  deaths,  eight  cents  each. 

For  a  certificate  of  a  birth  or  death,  ten  cents. 
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Sect.  21.     Fees  or  inspectors  and  their  deputies,  weigh-  Chap.  151. 

KRS,  MEASURERS  AND  SURVEYORS.  Fees  of  inspeC'^ 

tora^  weighers, 
Of  fish*  measurers  and 

surveyors. 

For  each  certificate  of  exportation,  seventeen  cents;  for  inspect-  Fish. 
ing  and  branding  each  tierce,  ten  cents ;  each  barrel,  seven  cents ;  *®^^'  '^'  ^  *^* 
each  box  of  smoked  herrings  or  alewives,  two  cents ;  exclusive  of 
the  labor  and  expense  of  coopering :  all  which  shall  be  paid  by  the 
seller. 

Of  clams. 

For  inspecting  and  branding  each  barrel,  ten  cents,  and  each  half  Clams, 
barrel,  six  cents,  exclusive  of  the  labor  and  expense  of  packing  and        '      *^  ' 
coopering ;  the  fees  for  inspecting  and  branding  to  be  paid  by  the 
purchaser,  and  for  packing  and  coopering,  by  the  seller. 

Of  beef  and  pork. 

For  each  barrel,  inspecting  and  branding,  twelve  and  a  half  B««f  and  po'k* 
cents  ;  cutting,  weighing  and  packing,  ten  cents ;  and  for  cooper-  igjsj  239' }  1! 
iDg,  ten  cents. 

For  each  half  barrel,  inspecting  and  branding,  eight  cents  ;  cut- 
ting, weighing  and  packing,  seven  cents  ;  and  for  coopering,  seven 
cents* 

In  case  the  amount  to  be  inspected  shall  be  less  than  ten  bar" 
rels,  he  shall  be  allowed  ten  cents,  a  mile,  for  travel  to  the  place, 
where  it  is  to  be  inspected. 

For  beef  reserved  for  smoking,  jerking  and  other  purposes,  as  18S9,S87,  $s« 
provided  in  section,  fourteen,  of  chapter,  fifty,  six  cents  for  every 
two  hundred  pounds. 

For  each  certificate  required  by  law,  twenty  five   cents ;    for  1832,  is,  $  4. 
weighing  hides  and  delivering  a  bill  thereof,  four  cents  a  hide ;  to 
be  paid  by  the  purchaser. 

The  inspectors  shall  not  be  entitled  to  receive  of  their  deputies  1822, 208,  ^  s. 
more  than  at  the  rate  of  one  fifth  of  the  fees,  by  them  received  for 
the  above  specified  services. 

Of  butter  and  lard. 

For  inspecting,  branding,  and  weighing  each  cask,  keg  or  firkin,  fS^^J^^}*^' 
seven  cents,  and  for  each  certificate  required  by  law,  twenty  five  isjgs)  239,'  I  i, 
eents  :  the  inspector  general  to  receive  of  his  deputies  no  more  than 
ooe  fifth  part  of  the  fees,  paid  them  for  the  above  services* 

Of  hops. 

For  inspecting,  marking,  weighing  and  delivering  an  attested  Hops, 
schedule  of  the  same,  at  the  rate  of  ten  cents  for  every  hundred  J^f ^'  ^^'  ^  *' 
pounds,  to  be  paid  by  the  purchaser;  exclusive  of  the  charges  of  1836,202,^2. 
repacking  and  mending  the  .bales  or  packets,  [pockets]  when  neces- 
sary, which  shall  be  paid  by  the  vender ;  and  also  exclusive  of 
storage,  if  stored  by  the  inspector  more  than  thirty  days  after  inspec- 
tion, but  including  storage,  if  for  less  than  that  time* 

For  a  general  certificate  to  the  collector,  on  shippmg  the  same,  1821, 162,^5. 
twenty  five  cents,  to  be  paid  by  the  shipper.     The  inspector  to 
receive  one  fifth  part  only  of  the  fees  taken  by  his  deputies. 
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the  town  standard,  and  sealing  each  beam,  weight  and  measure,  found  Chap.  151. 
to  be  conformable  to  the  standard,  two  cents,  and,  if  not  conforma-  measures. 
ble,  four  cents;  to  be  paid  by  the  person  for  whom  they  are  sealed.  ^^^'  ^^• 

Of  Jire  arms. 

Each  prover  shall  be  entitled  to  receive  for  each  barrel  proved,  Fire  orms. 
twenty  6ve  cents,  in  addition  to  the  expense  of  the  powder  neces-        *      '^    ' 
sarily  used  in  the  trial,  whether  the  barrel  shall  stand  the  proof  and 
be  marked,  or  not. 

Sect.  22.     The  inspectors  of  the  several  kinds  of  merchandise,  inspectors  may 
commissioned  by  the  governor,  may,  whenever  they  see  cause,  squire  returns 

,     .  .-1  •  ^        1  .1  "^     J  1  from  their  dep- 

require  their  respective  deputies  to  render  to  them,  under  oath,  a  uties,  under 
true  account  of  the  official  services  by  them  performed.  J^- 

Sect.  23.     The  word,   "page,"  when  used  as  the  measure  of  ^j,a\  consti- 
the  contents  of  any  record  or  written  paper,  shall  mean  two  hun-  tutes  a  page. 
dred  and  twenty  four  words,  if  the  writing  contains  that  number ;  ing^and'^annex- 
and,  in  all  cases  where  no  other  rule  is  provided,  the  allowance  to  jng  certificates 
public  officers  for  any  copies,  which  they  are  by  law  required  to  ges?^'*^"  ^*' 
furnish,  shall  be  at  the  rate  of  twelve  cents,  a  page,  including  the  ^^^f  ^^f  ^  ^• 
alteration  of  the  same  ;  for  affixing  an  official  seal  to  the  same, 
when  necessary,  twenty  five  cents  more. 

Sect.  24.     In  all  cases  carried  from  before  a  justice  of  the  peace.  On  appeals  to 
or  municipal,  police,  district  or  probate  court  to  a  higher  tribunal,  oniinarpapere 
all  depositions  and  other  original  papers,  excepting  the  writ,  com-  to  be  carried  up. 
plaint,  summons,  citation  or  other  process,  by  which   the  action  is       *'      '^  ' 
commenced,  and  the  return  of  notice  by  the  officer  or  other  person 
serving  the  same,  and  the  pleadings,  shall  be  certified  by  the  justice, 
recorder,  clerk  or  register,  and  carried  up  without  leaving  copies ; 
unless  for  special   reasons  otherwise  ordered  by  the  court,  having 
the  original  jurisdiction. 

Sect.  25.     In  all  cases,  not  expressly  provided  for,  the  fees  of  or  fees  not  ox- 
all  public  officers,  for  any  official  service,  shall  be  at  the  same  rate,  pressiy  provid- 
as  are  prescribed  in  this  chapter  for  like  services. 

Sect.  26.     Every  officer,  whose  fees  are  regulated  by  law,  shall  Fee  tables,  to 
constantly  keep  a  printed  or  legibly  written  list  and  description  of  $few  m^offices. 
such  fees,  exposed  to  public  view  in  bis  stated  place  of  business,  if  I82i,'  105,  ^  3. 
he  have  one. 

Penal  provisions. 

Sect.  27.     Every  officer  or  other  person,  upon  receiving  any  Account  of 
such  fees,  as  are  stated  in  this  chapter,  shall,  if  required  by  the  1^°" »"  ^t- 
person  paying  the  same,  make  out  a  particular  account  of  such  fees  quired  by  par^ 
ID  writing,  specifying  for  what  they  accrued,  upon  pain  of  forfeiting  wi"8-  Penal- 
to  the  party  paying  such  fees,  treble  the  sum  paid  ;  to  be  recovered  I82i,  105,  f  4. 
in  an  action  of  debt.  1322, 208 J  4. 

Sect.  28.  ^  If  any  attorney  at  law,  or  other  person,  shall  demand  Penalty,  for 
and  take  for  any  writ  of  attachment,  with  ti  summons,  or  for  any  ^mu  onTusLe 
original  summons,  made  returnable  before  any  justice  of  the  peace,  writs,  by  attor- 
pr  judge  or  recorder  of  any  municipal  or  police  court,  together  with  i8&**374  |"'. 
the  declaration  therein  contained,  more  than  fifty  seven  cents  of  any 
defendant  in  such  suit,  or  if,  in  the  taxation  of  costs  in  any  such 
suit,  such  justice,  judge  or  recorder  shall  tax,  or  allow  to  be  taxed, 
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Chap.  151.  more  thaa  that  sum  for  the  same,  the  person  so  offending,  shall 
forfeit  and  pay  to  the  defendant,  paying  the  same,  or  against  whom 
the  same  shall  be  taxed,  not  less  than  five  dollars,  nor  more  than 
ten,  to  be  recovered  in  an  action  of  debt. 


CHAPTER    lff9. 

OF  THE  TAXATION  OF   COSTS ;  AND  THE  COLLECTION  AND  DISPOSAL 
OF  FINES  AND  CO^TS,  IN  CRIMINAL  PROSECUTIONS. 


Article,  i.    Of  costs  taxed  for  jus- 
ticks  OF  the  peace,  civil  officers 

AND    witnesses. 

Sect.  1.  Costs  to  be  taxed,  for  the  justice, 
only  on  one  complaint  and  war- 
rant, unless  more  are  necessary. 

2.  When  party  is  ordered  to  recog- 
nise, justice  to  receive  no  fees, 
unless  the  grand  jury  find  a  bill. 

3.  Officers  to  be  examined  under 
oath,  as  to  special  charges  made 
by  them. 

4.  What  witnesses  the  justice  may 
summon  and  recognize,  in  cases 
before  himself. 

5.  What  witnesses  he  may  summon 
in  other  cases. 

6.  Witnesses'  fees  to  be  paid  in  ad- 
vance, if  summoned  by  party  pros- 
ecuted. 

7.  No  allowance  to  the  complainant 
in  any  capacity,  unless  to  persons 
required,  officially,  to  complain. 

8.  Only  one  travel  and  attendance 
allowed  to  witnesses,  though  sum- 
moned in  several  causes. 

9.*  When  witnesses'  fees  for  atten- 
dance may  commence  in  the  S. 
J.  C. 

10.  When  the  justice  may  receive  the 
costs,  and  pay  over  to  those  en- 
titled thereto. 

11.  Disposal  of  fees,  not  called  for 
within  a  year. 

IS.  Certain  bills  of  costs,  to  be  allow- 
ed by  the  county  commissioners. 

IS.  If  either  of  the  C.  C.  be  interest- 
ed, judge  of  the  district  court  to 
take  cognizance  thereof. 

14.  In  cases  carried  from  a  justice  to 
a  higher  court,  costs  to  be  certi- 
fied. 

15.  Jurisdiction  of  S.  J.  C.  and  D.  C. 

as  to  costs. 

16.  Of  expenses  of  supporting  prison- 
ers in  jail. 


Article  ii.     Of  the  collection  aid 

disposal  of  fines  and  costs,  accbv- 

in<3  to  the  state  or  countt. 

Sect.  17.  Certificates  of  fines  and  eosti,ia- 

quired  from  the  clerk  of  the  jt* 

dicial  courts. 

18.  Duty  of  clerks  to  collect  fisei  tad 
costs,  or  issue  process. 

19.  Officers  to  pay  oTer  to  cosilf 
treasurer,  fines  and  costs,  col- 
lected. 

50.  Penalty  for  their  neglect  T^eat* 
urer's  duty. 

51.  Officers  receiving  warraoti,  &e> 
for  collection,  to  produce  recdpli 
to  the  court,  or  give  a  good  «t- 
cuse. 

S8.  Justices  of  the  peace  to  tccoot 
for,  and  pay  OTer  fines,  &c.  tt 
treasurer  of  county  or  town,  kc 

SS.  County  treasurers  to  accoofitvitt 
state  treasurer. 

24.  Fees  allowed  to  indiriduals  Mit 
be  claimed  within  three  /sua 

25.  County  treasurer  to  accoiut  lo 
the  governor,  &c.  for  uncJuBod 
moneys,  and  for  fees  sllovsd  ^ 
attorneys  for  the  state. 

26.  County  treasurer  to  accouBt  to  tM 
county  for  jury  fees,aod  for  jailer^ 

.    charges,  dec. 

27.  Fines  and  costs  in  jottieei' proM- 
cutions,  how  appropriated. 

88.  Sheriff  to  deliver  oter  ceitunsa- 
curities  to  tho  county  treamrer. 

29.  Treasurer  to  exhibit  a  schedsleof 
the  same  to  the  commisaioaeiS' 

50.  Proceedings  of  comaussioitfs 
thereon. 

51 .  Secretary  of  state  to  coinpare  tko 
treasurer's  books  with  retusi  if 
the  clerks,  &c. 

32.  Secretary's  dnty,a8  to  unpaid  fiaai. 

33, 34, 35.  Proceedings  of  the  coa9 
attorney,  in  reference  to  delii- 
quents. 
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BCT.  S6.  County  attorneys  to  report  to  the 
secretary  of  state. 


Article  III.    General  protisions  re-  Chap.  152. 

LATING  to  judges   OF   MUNICIPAL   AND    

POLICE  COURTS. 

Sect.  S7.  Judges  of  municipal  and  police 
courts. 


Lrticle  1.     Of   costs  taxed  for  justices   of   the    peace, 

civil  officers  and  witnesses. 

Section  1.     Where  several  warrants  are  issued  by  any  justice  Cx)st8  to  be  tax- 
f  the  peace,  against  one  or  more  defendants,  when  only  one  war-  tice  only  on*^ 
int  is  necessary,  no  more  costs  shall  be  allowed  therefor  to  the  °";  complaint 

I  r  1    •  1  and  warrant,  un- 

istice,  than  for  one  compiamt  and  warrant.  less  more  are 

Sect.  2.     When  a  party,  accused  before  a  justice  of  the  peace,  J^*^**  4 
as  been  ordered  to  recognize  to  answer  before  any  court,  having  when  party  is 
Jiisdiction  of  the  offence,  and  the  grand  jury  on  examination  of  ordered  to  re- 
be  evidence  before  them,  shall  not  find  an  indictment  against  such  torece?ve*no*^^ 
arty,  the  justice  shall  not  be  entitled  to  any  fees  for  his  services  fees,  unless  the 
i  the  case ;  and,  in  no  case,  shall  he  tax  other  or  greater  fees  than  a  bill. 
re  expressly  allowed  by*  law.  ^^^'  *^'  ^  '• 

Sect.  3.     The  justices  of  the  supreme  judicial  court,  and  of  Officers,  to  be 
le  several  district  courts,  and  justices  of  the  peace,  before  whom  ©ath^  m  to**  spe- 
ay  criminal  prosecution  may   be  pending,  shall  not  allow    any  ^**J.*^^*^ 
harge  for  aid,  or  other  expenses  of  the  officer,  in  serving  the  war-  1823*  235,  ^t! 
int  in  such  case,  other  than  the  stated  fees  for  the  officer's  service 
ad  travel ;  unless,  after  examination  of  the  officer  under  oath,  and 
D  such  other  testimony  as  they  shall  think  proper,  they  find  reas- 
nable  cause  to  justify  such  additional  charges. 

Sect.  4.     Any  justice*of  the  peace,  when  a  complaint  has  been  what  witnesses 
lade  before  him,   and  a  warrant  issued  thereon,  may  order  such  the  justice  may 

•  ..^  .  ./•  summon  ana 

witnesses,  as  he  is  satisfied  can  testify  to  material  facts,  and  whose  recognize  in 
»timony  is  necessary,  and  no  other,  to  be  summoned  to  attend  the  before  himself 
xamination  or  trial ;  and  the  justice,  who  shall  have  cognizance  1823,236,^1. 
f  the  case,  may  order  such  witnesses  only,  as  he  is  satisfied  are 
laterial  and  necessary,  to  recognize  to  appear  at  any  higher  court, 
)  which  such  case  may  be  carried  by  appeal,  or  otherwise. 

Sect.  5.     No  justice  of  the  peace,  except  as  provided  in  the  whatwitnesses 
receding  section,  shall   issue  summonses  for  witnesses  to  appear  he  may  summon 

1     •  -J  •  •     •      1       •.         1         i_      .u        •  *     r*u     »n  othercnoun- 

od  give  evidence  m  any  cnmmal  suit,  unless  by  the  request  of  the  ai  cases, 
ttorney  general,  or  some  county  attorney  ;  and  it  shall  be  expressed  ^^^*  ®*'  ^  ^• 
I  every  such  summons,  that  the  same  is  issued  by  such  request. 

Sect.  6.     When  a  justice  shall  issue  any  summons  for  a  witness,  Witness; fees  to 
t  the  request  of  any  person,  prosecuted  in  a  criminal  suit,  it  shall  ^nce,**if °u"^"- 
e  so  expressed  in  the  summons  ;  and  the  witness  shall  thereby  be  moned  byp^^ty 
squired  to  appear  and  give  evidence,  upon  condition  that  such  fSsi^^,^^*!. 
arty  pay  him  his  legal  fees. 

Sect.  7.     No  costs  shall  be  allowed  by  a  justice  of  the  peace  No  allowance 
yr  the  benefit  of  any  complainant,  whether  as  an  officer,  witness,  ^g^nanUn  any 
r  in  any  other  capacity  ;  provided,  that  a  police  officer  or  consta-  capacity,  unless 
le,  duly  qualified,  and  acting  under  the  authority  of  a  town,  or  ^,^dofficiaiiy 
omplaining  in  cases  where,  by  particular  provisions  of  law,  it  is  1«^'5§L**?*, 
lade  bis  duty  to  complain,  may  be  allowed  his  fees  as  an  officer.      i836^  227)  $  2'. 

Sect.  8.     When  any  person  shall  have  been  summoned  as  a  Only  one  tmyei 
fitaess,  m  more  than  one  criminal  prosecution,  before  a  justice  of  SoweStofri* 

neases,  though 
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the  state,  shall  be  refunded  by  the  state ;  the  jailer,  in  each  county,  Chap.  152. 
shall  render  on  oath  to  the  county  commissioners,  at  each  stated 
session  thereof,  an  account  of  all  such  expenses,  stating  the  time 
when  each  prisoner  was  committed,  for  what  offence,  how  long  held, 
and,  if  his  term  has  expired,  when  discharged,  and  shall  exhibit  the 
warrants  of  commitment  and  discharge ;  and  the  jailer  shall  credit 
all  moneys  and  effects  whatever  received  or  to  be  received  of  the 
prisoner,  or  of  other  persons  on  his  account ;  and  the  court,  on  due 
examination  into  the  nature  of  the  accounts,  and  the  ability  of  the 
prisoner  to  refund  any  part  of  such  expenses,  shall  order  such  sums 
as  they  think  reasonable,  to  be  paid  to  the  jailer,  not  exceeding  one 
dollar,  a  week,  from  the  county  treasurer. 

Article  II.     Of  the  collection  and  disposal  op  fines  and 
COSTS,  accruing  to  the  state,  county  or  town. 

Sect.   17.     The  clerk  of  the  judicial  courts  shall  attest  and  Certificitci  of 
deliver  to  the  county  treasurers,  copies  of  all  bills  of  costs  allowed  required  froSJ"' 
by  said  courts,  and  certi6cates  of  all  fines  and  forfeitures,  imposed  the  clerk  of  the 
and  accruing  to  the  state  or  to  the  county,  either  before  the  rising  i&ii^^^T^ 
thereof,  or  as  soon  after  as  may  be ;  and  shall  also  deliver  to  him  a 
separate  certificate  of  all  the  bills  of  costs,  allowed  by  said  courts, 
setting  down  therein  the  sum  total  only  of  each,  in  order  that  the 
same  may  be  charged  and  used,  as  a  voucher,  in  his  account  with 
the  treasurer  of  the  state,  as  provided  in  the  twenty  third  section  of 
this  chapter.     The  said  clerk  shall  also  return,   to  the  treasurer  of 
the  state,  a  certificate  of  all  fines  and  forfeitures,  imposed  to  the  use 
of  the  state  in  said  courts. 

Sect.  18.     The  clerk  of  said  courts  shall  receive  all  fines,  for-  Datyofcierka 
feitures  or  bills  of  costs  paid  or  tendered  to  him,  before  the  issuing  to  collect  fines 

And  costs  or  is* 

of  any  process  for  the  collection  thereof,  and  pay  over  the  same  to  sue  process. 
the  treasurer  of  the  county ;  and,  in  default  of  such  payment  made  ^^^'  ^^^  ^  '• 
to  him,  issue  warrants  of  distress  or  such  other  process  therefor  as 
the  court  may  find  necessary  to  enforce  the  execution  of  any  order, 
sentence,  or  judgment,  for  or  in  behalf  of  the  state,  and  deliver  the 
same  to  the  shcjriff,  or  to  such  coroner  or  constable  as  the  attorney 
general  or  county  attorney  shall  direct ;  and  shall  enter  of  record 
die  name  of  the  officer,  and  the  time,  when  the  same  is  delivered 
to  such  officer. 

Sect.  19.    All  sheriffs,  jailers,  constables  and  coroners,  who  may,  officers  to  pay 
bv  virtue  of  their  office,  receive  any  fines,  forfeitures,  or  bills  of  °^<^»^  *<>  ^^^^U'^ty 

/  ,      ,  1      /.        •         1    /•    r  •  1  ^  treasurer,  fines 

costs,  whether  such  fines  and  forfeitures  accrue  to  the  state  or  to  and  costs  coi- 
the  county,  except  debts  and  costs  received  upon   executions  in  J^^^g^  &  3 
fiivor  of  the  state,  shall  forthwith  pay  the  same  to  the  treasurer  of 
the  county,  in  which  the  same  shall  have  accrued. 

Sect.  20.     If  any  such  officer,  receiving  such  fine,  forfeiture  or  Penalty  for 
costs,  shall,  for  the  space  of  thirty  days  after  the  receipt  thereof,  Jproasurer^I^du 
neglect  to  pay  over  the  same,  or,  if  he  shall  permit  any  person  sen-  ty. 
tenced  to  pay  such  fine,  forfeiture,  or  bill  of  costs,  and  committed  ^®^'  ^'  ^  ^' 
to  his  custody,  to  go  at  large  without  payment,  unless  by  order  of 
law,  and  shall  not  within  thirty  days  after  such  escape  pay  the 
amount  thereof  to  the  county  treasurer,  he  shall  forfeit  and  pay 
double  the  amount ;  and  it  shall  be  the  duty  of  the  county  treas- 


oo 
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to  the  payment  of  sums  allowed  by  the  judicial  courts,  pursuant  to  Chap.  152. 
the  fifteenth  section  of  this  chapter ;  and  the  county  treasurer  shall  i825, 303,  $  l 
credit  his  county  with  the  same,  instead  of  the  state. 

Sect.  28.  The  sheriff  in  each  county  shall,  as  often  at  least  as  sheriff  to  de- 
every  three  months,  deliver  over  to  the  treasurer  of  his  county  all  {a^n^ccuritiea 
notes  or  other  securities  by  him  taken  for  fines  and  costs,  on  the  to  tiic  county 
liberation  of  poor  convicts  from  prison  pursuant  to  law.  io?"4iG4  $  6. 

Sect.  29.     The  county  treasurer  shall,  at  the  next  following  Treasurer  to 
session  of  the  county  commissioners,  lay  before  them  a  schedule  of  ®f ^*^rl?  ^^^^^' 

,,  ,  .11  ,  "^       I  -1  1       ule  of  the  same 

all  such  notes,  with  the  amounts  due  on  them,  respectively,  to  be  to  the  commis- 
filed  with  the  clerk.  St-^U  5. 

Sect.  30.     The  commissioners  shall,  from  time  to  time,  exam-  proceedings  of 
ine  such  notes  and  securities,  and  order  the  county  attorney  to  take  the  commis- 

1    1        I  r      *i     •         II      *•        I.  •*  aI  •  aI         sioncrs  thereon. 

such  legal  measures  lor  their  collection  by  suit  or  otherwise,  as  they  1330,  4(a,  \  5. 
shall  judge  expedient ;  and  they  may  authorize  the  treasurer  to 
compound  with  any  of  the  persons  liable  on  such  notes  or  securities, 
or  cancel  the  same,  on  such  terms  as  the  board  shall  direct. 

Sect.  3 1 .     The  secretary  of  state,   from  time  to  time,  as  the  secretary  of 
eovemor  and  council  may  direct,  shall  cause  the  books  of  the  treas-  ^^^  ^^  *^<^"™- 

°  ^     ,  ,     ,   "^  r    I  1  P3^c  the  treas- 

urer of  the  state,  and  the  accounts  ot  the  several  county  treasurers,  urer's  books 

deposited  in  the  office  of  the  treasurer  of  the  state,  to  be  compared  ^yr'ns^T the 
with  the  returns,  made  to  him  pursuant  to  the  provisions  of  section,  clerks,  &c. 
tliirteen,  of  chapter,  one  hundred,  from  the  clerks  of  the  judicial  *S30,4fri,  $3. 
courts,  and  shall  ascertain   what  fines,  forfeitures  and  bills  of  costs 
have  not  been  paid  over  to  the  use  of  the  state. 

Sect.   32.     The  secretary  of  state  shall  make   out   separate  Secretary's  du- 
schedules  for  each  county,  of  unpaid  fines,  forfeitures  and  bills  of  fine^&c""^*"* 
costs,  and  make  appropriate  entries  and  records  thereof,  to  be  kept  1830, 4G4,  ^  3. 
in  hb  ofiice ;  and  shall   transmit  such  schedules  to  the  attorneys  of 
the  respective  counties,  certifying  thereon,  that  the  same  appear  to 
be  due  and  unpaid. 

Sect.  33.     The  several  county  attorneys  shall  examine   the  Proceedings  of 
records  and  files  in  the  oflices  of  clerks  in  their  respective  counties,  iorney"in^eVr- 
and  the  certificates  and  accounts  in  the  offices  of  the  respective  ©"ce  to  deiin- 
county  treasurers,  relating  to  fines,  forfeitures  and  bills  of  costs,  is^, 464,  $2,4. 
accruing  to  the  use  of  the  state,  and  ascertain,  so  far  as  practicable, 
the  causes  of  any  delinquencies,  which  may  appear  in  paying  over 
.  the  same  ;  and  shall  move  the  respective  courts  for  all  such  orders 
and  processes,  as  may  be  deemed  necessary,  to  enforce  the  collec- 
tion and  payment  of  the  same. 

Sect.  34.  Whenever  any  sheriff  or  other  officer  shall  appear  same  subject. 
not  to  be  discharged  of  any  such  fine,  forfeiture  or  bill  of  costs,  1830,464,^2,4. 
committed  to  him  to  collect,  the  county  attorney  shall  cause  him  to 
be  summoned  and  brought  before  the  court,  in  which  the  same  was 
imposed,  to  show  a  proper  discharge  for  the  same,  or  the  cause, 
why  the  same  is  not  collected  or  paid  over,  as  provided  in  the 
twenty  first  section  of  this  chapter. 

Sect.  35.     The  county  attorney  shall  carry  iAto  execution  all  Same  subject. 
lawful  orders  of  the  courts  aforesaid,  relating  to  the  collection  and  ^®^'     ^^  ;  • 
payment  of  such  fines,  forfeitures  and  bills  of  costs,  and  by  all 
other  means,  pertaining  to  hb  office,  shall  promote  and  enforce  the 
collection  and  payment  thereof. 
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Chap.  153- 

TITLE  TWELFTH. 

Of  crimes  and  offences,  proceedings  in  criminal  cases,  pnn^ 
ishments  and  prisons,  and  incidental  provisions. 

Chapter  153.  Of  offences  against  the  sovereignty  of  the  state. 

154.  Of  offences  against  the  lives  and  persons  of  individnals. 

155.  Of  offences  against  habitations,  and  other  buildings,  including  arson, 
burglary  and  similar  crimes. 

156.  Of  larceny,  and  the  receiving  of  stolen  goods. 

157.  Of  forgery  and  counterfeitiog; 

158.  Of  offences  against  public  justice. 

159.  Of  offences  against  the  public  peace. 

160.  Of  offences  against  chastity,  morality  and  decency. 

161.  Of  cheating  by  false  pretences,  gross  frauds,  and  conspiracy. 

162.  Of  malicious  mischief,  aod  trespasses  on  property. 

163.  Of  offences  against  the  public  health,  safety  and  policy. 

164.  Of  nuisances. 

165.  Of  libel. 

166.  Crimes  and  offences  within  the  jurisdiction  of  different  courts. 

167.  General  provisions  relating  to  crimes  and  punishments. 

168.  Of  sentence  and  execution  thereof  in  criminal  cases. 
•    169.    Of  proceedings  for  prevention  of  crimes. 

170.  Of  the  power  and  proceedings  of  justices  of  the  peace  in  criminal  cases. 

171.  Of  commencement  of  proceedings  in  criminal  cases. 

172.  Of  proceedings  in  court  in  criminal  cases. 

173.  As  to  the  disposal  of  insane  persons,  when  pro^nted  for  crimes  or, 
offences. 

174.  Of  fugitives *from  justice,  and  conditional  pardons. 
•            175.    Of  the  liberation  of  poor  convicts. 

176.  Of  coroners'  inquests. 

177.  Of  the  state  prison. 

178.  Of  houses  of  correction. 


CHAPTER    IffS. 

OF  OFFENCES  AGAINST  THE  SOVEREIGNTY  OF  THE  STATE. 


SxcT.  1.  Treason. 

2.  Two  witnesses  necessary  for  con- 

viction, unless  on  confession. 

3.  Misprision  of  treason. 

4.  Necessary  proof. 


Sect.  5.  Limitation,  as  to  time  of  proteco- 
tion. 
6.  Usurpation  of  jurisdiction,  by  for- 
eign power,  within  limits  defined 
by  the  treaty  of  1783. 


Section  1.     Whoever  shall  be  guilty  of  treason,  by  levying  war  Treason, 
against  the  state,  adhering  to  its  enemies,  giving  them  aid  and  com-  Const  art.  i, 
ibrt,  shall  be  punished  with  death.  ^ 

Sect.  2.     No  person  shall  be  indicted  and  convicted  of  treason,  Two  witnesses 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  necessary  for 
by  confession  in  open  court.  fM^in^coifM- 

Sect.  3.     If  any  person  shall  have  knowledge  of  any  treason  ji®'*- 
committed,  or  to  be  committed,  and  shall  conceal  the  same,  and  ^  12.  *     '  ' 
shall  not,  as  soon  as  may  be,  give  information  thereof  upon  oath  to  Misprision  of 
the  governor  of  the  state,  a  judge  of  a  court  of  record,  or  to  a  vm^i,^2,x 
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Skct.  19.  Abdaction  with  intent  to  compel, 

&.C. 

20.  Forcible  confinement  and  kidnap- 
ping. 

SI.  Where  the  offence  may  be  tried. 
Subsequent  consent,  no  justifi- 
cation, unless  proved  to  bo  with- 
out duress,  or  fraud. 

22.  Exposure  and  abandonment  of 
children. 

23.  Masters  of  vessels,  transporting 
minors  and  indented  servants  out 
of  the  state. 

24.  Enlistment  of  a  minor  into  the  U. 

S.  army,  without  the  consent  of 
his  parent,  &c. 

25.  Enticing  such  out  of  the  state  for 
the  purpose  of  enlisting. 


Sect.  26.  Threatening  communications  to  ChAP.  154. 

extort  money,  or  for  other  pur-  

poses. 

27.  Assault  with  intent  to  rarish,  if 
the  female  be  ten  years  old,  or 
upwards. 

28.  If  under  ten  years  of  age. 

29.  Assault  by  a  person  armed,  with 
intent  to  murder,  &c. 

30.  Assault  with  such  intent,  by  a  per- 
son not  armed. 

31 .  Other  felonious  assaults. 

32.  Attempt  to  murder  by  poison,  or 
other  means,  not  constituting  an 
assault. 

33.  Assault  and  battery  defined. 

34.  Punishment  thereof. 

35.  Jui;iBdiction  of  justices  of  the 
peace,  in  cases  of  assault  and 
battery. 

Section.  1.     Whoever  shall  unlawfully  kill  any  human  being,  Murder  defin- 
with  malice  aforethought,  either  express  or  implied,  shall  be  deemed  ^3^5^33  355 
guilty  of  murder. 

Sect.  2.     Whoever  shall  commit  murder  with  express  malice  Murder  in  the 
aforethought,  or  in  perpetrating  or  attempting  to  perpetrate  any  ?S*i^|?^^' 
crime,  punishable  with  death,  or  inlprisonment  in  the  state  prison  9  Pick.  496. 
for  life,  or  for  an  unhmited  term  of  years,  shall  be  deemed  guilty  of 
murder  of  the  first  degree,  and  shall  be  punished  with  death. 

Sect.  3.     Whoever  shall  commit  murder,  otherwise  than   is  set  Murder  in  the 
forth  in  the  preceding  section,  shall  be  deemed  guilty  of  murder  of  second  degree, 
the  second  degree,  and  shall  be  punished  by  imprisonment  for  life 
m  the  state  prison. 

Sect.  4.     Upon  the  trial  of  an  indictment  for  murder,  the  jury,  Jury  to  find  the 
if  they  find  the  defendant  guilty,  shall  inquire  and,  by  their  verdict,  bSt "the  court*^' 
ascertain,  whether  he  be  guilty  of  murder  of  the  first  or  second  on  confession, 
degree ;  but,  if  such  defendant  be  convicted  upon  his  confession  in 
open  court,  the  court  shall  proceed  by  the  examination  of  witnesses, 
to  determine  the  degree  of  the  murder,  and  to  award  sentence 
accordingly. 

Sect.  5.  Whoever  shall  unlawfully  kill  any  human  being  in  Manslaughter, 
the  heat  of  passion,  upon  sudden  provocation,  without  malice  afore-  is**/*;?'- 
thought,  either  express  or  implied,  or  in  any  manner  shall  be  guilty 
of  manslaughter,  at  common  law,  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  more  than  ten  years,  or  by  fine,  not 
exceeding  one  thousand  dollars,  and  •  imprisonment  in  the  county 
jail,  not  more  than  one  year. 

Sect.  6.     Every  person,  being  an  inhabitant  or  resident  of  this  jurisdiction,  in 
state,  who  shall,  within  the  same,  make  an  appointment  or  engage-  SJTsute  f    *° 
ment  to  fight  a  duel  with  deadly  weapons,  and  shall  fight  such  duel,  a  wound  m  a 
without  the  jurisdiction  of  this  state,  and,  in  so  doing,  shall  inflict  a  duel  out  of  the 
mortal  wound  on  any  person,  whereof  sudi  person  shall  afterwards 
die,  within  this  state,  shall  be  deemed  guilty  of  murder  of  the  first 
degree,  within  this  state,  and  be  punished  accordingly ;  and  may  be 
indicted,  tried. and  convicted  in  the  county,  where  such  death  shall 
happen. 


state. 
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Chap.  154.  Sect.  7.  Every  person,  being  an  inhabitant  or  resident  of  this 
Seconds  in  any  State,  who  shall,  by  previous  appointment  or  engagement  made 
«uch  fatal  duel,  within  the  same,  be  the  second  of  either  party  in  such  duel,  as  is 

deemed  acccs-  *•  i  •        i  i*  •  i      i     n    i  i 

sory  to  murder  mentioned  in  the  preceding  section,  and  shall  be  present,  as  such 
before  the  fact  second,  when  such  mortal  wound  is  inflicted,  whereof  death  shall 
ensue  within  this  state,  shall  be  deemed  to  be  accessory,  before  the 
fact,  to  murder  of  the  first  degree  within  this  state,  and  be  punished 
accordingly;    and  may  be  indicted,    tried   and  convicted,  in  the 
county  where  the  death  shall  happen. 
Plea  of  former        Sect.  8.     Any  person,  indicted  under  either  of  the  two  preced- 
acquituTwith-  ^^^  scctious,  may  plead  a  former  conviction  or  acquittal  of  the  same 
out  the  state,     offcncc  in  any  other  state  or  country  ;  and  such  plea,  if  admitted 
or  established,  shall  be  a  bar  to  all  further  or  other  proceedings  against 
such  person  for  the  same  offence  within  this  state. 
Party  to  a  duel,       Sect.  9.     Every  person,  who  shall  fight  a  duel  with  deadly 
principai,^ec-    weapons,  or  who  shall  be  present  at  the  fighting  of  such  duel,  as  an  aid, 
end,  surgeon,     secoud  or  surgcon,  or  shall  advise,  encourage  or  promote  such  duel, 
Chaiic^n'gos.^      although  no  homicide  ensue,  and  every  person,  who  shall  challenge 
1821, 2,  $  7.       another  to  fight  a  duel,  or  shall  send  or  deliver  any  verbal  or  written 
message,  purporting  or  intended  to  be  such  challenge,  although  no 
duel  shall  ensue,  shall  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  twenty  years,  or  by  fine,  not  exceeding  one 
thousand  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year ;  and  shall  also  be  incapable  of  holding,  being  elected, 
or  appointed  to  any  office,  or  place  of  honor,  trust  or  profit,  under 
this  state,  for  the  term  of  twenty  years  after  conviction. 
Accepting  a  Sect.  10.     Every  person,  who  shall  accept  such  challenge,  and 

challenge.  Aid-  evcrv  person,  who  shall  engaoje  to  act  as  a  second  or  as  a  surgeon 

ing  or  encour-  •'f  ^  iini  -i  jji*- 

aging  such  chai-  on  such  acccptaiicc,  or  who  shall  knowingly  carry  and  deliver  any 
lenge  or  accept-  gu^h  challenge  or  acceptance,  or  who  shall  advise,  encourage  or 
1821,2,  $8.       promote  the  same,  although  no  duel   ensue,  shall   be  punished  by 
imprisonment  in  the  county  jail,  not  more  than  one  year,  and  by. 
fine  not  exceeding  one  thousand  dollars  ;  and  shall  also  be  incapac- 
itated, as  mentioned  in  the  preceding  section,  for  the  term  of  five 
years  after  conviction. 
Going  out  of  Sect.  11.     If  any  inhabitant  or  resident  of  this  state,  shall  leave 

theitate,forthe  i\iq  game  for  the  purpose  of  eluding  the  operation  of  the  provisions  of 

Duroose  ot  &  ^  i  x 

chafiei^e  or      the  two  preceding  sections,  with  intent  to  give  or  accept  a  challenge, 
?j««** «  »!!*u^l  or  to  fio:ht  a  duel  out  of  the  state,  or  to  aid,  as  a  second  or  as  a 

tion  m  another  o ,  i      »      i  /.    i  i  i     n  t      j  j 

state  ma^  be      surgeon  in  any  such  duel  out  of  the  state,  he  shall  be  deemed  as 
pleaded  m  bar.  ^^jj^^^  ^^^  ^^  subject  to  like  punishment,  as   if  the  offence  had 

been  committed  within  this  state ;  and  may  be  indicted,  tried  and 
convicted  in  the  county  where  he  may  reside ;  and  a  former  con- 
viction or  acquittal  for  the  same  oflfence,  in  any  other  state  or  coun- 
try, may  be  pleaded  on  such  trial,  and,  if  admitted  or  established, 
shall  be  a  bar  to  any  further  or  other  proceedings  against  such  pe^ 
son  for  the  same  offence. 
Posting,  and  Sect.  12.     If  any  person  shall  post  another,   or,  in  writing  or 

contemptuous  •    .  i  i«  i  .  i  :  I— 

provocations  to  pnnt,  use  any  reproachfiil  or  contemptuous  language  to  or  concern- 
a  duel.  ing  another,  for  not  fighting  a  duel,  or  for  not  sending  or  not  accept- 

ing a  challenge,  he  shall  be  punished  by  imprisonmeat  in  the  county 
jail,  not  more  than  one  year,  and  by  fine,  not  exceeding  one  hun- 
dred dollars. 
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Sect.  13.     If  any  person,  with  malicious  intent  to  maim  or  dis-  Chap.  154. 
figure,  shall  cut  or  maim  the  tongue,  put  out  or  destroy  an  eye,  cut  Maiming,  and 
or  tear  off  an  ear,  cut,  slit  or  mutilate  the  nose  or  lip,  or  cut  off  or  ™*J»9»o"8  dis- 
disable  a  limb  or  any  other  member  of  another  person,  he  shall  be  i§2i,  2,  $  4. 
punished  by  imprisonment  in  the  state  prison,  not  more  than  twenty 
years. 

Sect.  14.     If  any  person  shall,  with  force  or  violence,  or  by  Robbery. 
putting  in  fear,  feloniously  steal  and  take  fh)m  the  person  of  another  }j^^'  |^* 
any  property,  that  is  the  subject  of  larceny,  he  shall  be  deemed 
guilty  of  robbery  ;  and  every  such  offender  shall  be  punished  accord- 
ing to  the  aggravation  of  the  offence,  as  is  provided  in  the  two  fol- 
lowing sections. 

Sect.  15.     If  such  offender,  at  the  time  of  such  robbery,  shall  Punishment,  if 
be  armed  with  a  dangerous  weapon,  with  intent,  if  resisted,  to  kill  oulVeapSS?' 
or  maim  the  person  robbed,  or  if,  being  so  armed,  he  shall  wound  i82i,7,6  8. 
or  Strike  the  person  robbed,  or  if  he  shall  have  any  confederate  i7AiaM.369.' 
aiding  and  abetting  him  in  such  robbery,  present  and  so  armed,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  for  life. 

Sect.  16.     If  such  offender  shall  commit  such  robbery  other-  Panithment  in 
wise  than  as  mentioned  in  the  preceding  section,  he  shall  be  pun-  i^'^^^j 
ished  by  imprisonment  in  the  state  prison  for  any  term  of  years,  or  i829'  4do,  $  i. 
for  life. 

Sect.   17.     If  any  man  shall  ravish  and  carnally  know  any  Ruie. 
female  of  the  age  of  ten  years  or  more,  by  force  and  against  her  }^'^  i*5, 
will,  or  shall  unlawfully  or  carnally  know  and  abuse  any  female 
child  under  the  age  of  ten  years,  he  shall  be  punished  by  imprison- 
ment in  the  state  prison,  for  life. 

Sect.  18.     If  any  person  shall  take  any  woman  unlawfully  and  Forcible  abduc- 
against  her  will,  and,  by  force,  menace  or  duress,  compel  her  to  puision*u>max' 
marry  him,  or  any  other  person,  or  to  be  defiled,  he  shall  be  pun-  t,  &c. 
ished  by  imprisonment  in  the  state  prison,  for  life,  or  any  term  of 
years. 

Sect.  19.     If  any  person  shall  take  any  woman,  unlawfully  and  Abduction,with  • 
against  her  will,  with  intent  to  compel   her  by   force,  menace  or  jj^^'^^c^  ^^™' 
duress,  to  marry  him  or  any  other  person,  or  to  be  defiled,  he  shall 
be  punished  by  imprisonment  in  the  state  prison,  not  more  than  ten 

years. 

Sect.  20.     Whoever,  without  lawful  authority,  shall  confine  or  Forcible  con- 
imprison  any  person  in  Uib  state  against  his  will,  or  shall  forcibly  trdnappfnff**^ 
transport  or  carry  any  person  out  of  the  state,  or  from  one  place  to  i82i,ss,f  i. 
another  place  within  the  state,  without  his  consent,  or  shall  forcibly  1^38,323,}  i. 
seize,  inveigle,  convey  or  kidnap  any  person,  with  intent  to  cause 
such  person  to  be  so  confined  or  imprisoned,  or  so  transported  or 
carried  against  his  will  and  consent,  or  shall  sell  as  a  slave,  or  in 
any  manner  transfer,  for  any  term,  the  service  of  any  negro  or 
mulatto,  or  other  person  of  color,  who  shall  have  been  unlawfully 
seized,  inveigled  or  kidnapped  as  aforesaid,  he  shall  be  punisljed  by 
imprisonment  in  the  state  prison,  not  more  than  five  years,  or  by 
fine,  not  exceeding  one  thousand  dollars,  and  imprisonment  in  the 
county  jail  not  more  than  one  year. 

Sect.  21.     Every  offence,  mentioned  in  the  preceding  section.  Where  Uieof- 
may  be  indicted  and  tried,  either  in  the  county,  in  which  the  same  ^f^  "subro- 

S4  quont  consent 
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Chap.  154.  may  have  been  committed,  or  in  which  such  person  may  have  been 
no  justification,  taken  OF  confincd,  or  to  which  he  may  have  been  carried  or  brought; 

to  l^"JithoSt     *"^>  ^"  ^^^  ^"^''  ^'^^  consent  of  such  person  shall  not  be  a  defence, 
duress,  or  fraud,  unless  it  shall  be  made  to  appear  to  the  jury,  that  such  consent 
1838, 323,  $  2.    ^^  j^Q^  obtained  by  fraud,  tlireats  or  duress. 
Exposure  and         Sect.  22.     If  the  father  or  mother  of  any  child,  under  the  age 
chiidreS"*"^  °^  of  six  years,  or  any  person   to  whom  such  child  shall  have  been 
confided,  shall  expose  such  child  in  any  highway,  street,  field,  bouse 
or  outhouse,  or  in  any  other  place,  with  intent  wholly  to  abandon 
it,  he  or  she  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  five  years,  or  by  fine,  not  exceedmg  five  hundred 
dollars,  and  •imprisonment  in  the  county  jail,  not  more  than  one 
year. 
Mastenofyet-      Sect.  23.     Every  master  or  commander  of  any  ship  or  vessel, 
i*n^m\^i'^  wl*o  shall  knowingly  carry  or  transport,  out  of  this  state,  any  per- 
indented  scr-     son  Under  the  age  of  twenty  one  years,  or  any  apprentice,  or 
■tate.°"***     *  indented  servant,  without  the  consent  of  his  parent,  master  and 
'821,^,  6  2.     guardian,  shall  be  punished  by  a  fine  not  exceeding  two  hundred 
dollars,  and  shall  be  further  liable  to  such  parent,  master  or  guard- 
ian, for  all  damages  sustained,  in  an  action  on  the  case. 
Enlistment  of        Sect.  24.     If  any  person  within  this  state  shall  enlist,  or  cause 
ui's  "/my**,  ^"^  ^^  ^^  enlisted,  into  the  army  of  the  United  States,  any  minor  under 
without  consent  the  age  of  twenty  one  years,  knowing  him  to  be  such  minor,  with- 
I8ji^22,^&3.^'  o"t  ^'^^  consent  in  writing  of  his  parent,  master  and  guardian,  and 
such  minor  shall,  within  six  months  after  his  enlistment,  be  removed 
out  of  this  state,  so  that  he  cannot  be  had  before  the  tribunals  of 
this  stale,  by  writ  of  habeas  corpus,  he  shall  be  punished  by  a  fine, 
not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 
Enticing  such        Sect.  25.     If  any  person,  knowing  one  to  be  a  minor  under  the 
for  tllc^^iJ^^e  ^g®  of  twenty  one  years,  shall  persuade  him  to  depart  from  the 
of  enlisting.       state,  with  intent  to  enlist  into  the  army  of  the  United  States, 
'    '  *  *     without  the  consent  of  his  parent,  master  and  guardian,  he  shall  be 
punished,  as  provided  in  the  preceding  section. 
Threatening  Sect.  26.     If  any  person  shall,  either  verbally  or  by  any  writ- 

ti^n8°to°extort    ^^  ^^  printed  Communication,  maliciously  threaten  to  accuse  another 
money,  or  for     of  a  crime  or  ofience,  or  to  do  any  injury  to  the  person  or  property 
other  porposei.  ^^  another,  with  intent  thereby  to  extort  any  money  or  pecuniary 
advantage  whatever,  or  to  compel  the  person,  so  threatened,  to  do 
any  act  against  his  will,  he  shall  be  pun'ished  by  imprisonment  in 
the  state  prison,  not  more  than  two  years,  or  by  fine,  not  exceeding 
five  hundred  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year* 
AMauit,with         Sect.  27.     If  any  person,  with  intent  to  commit  a  rape,  shall 
if  theV^i^^te  assault  any  female  of  the  age  of  ten  years  or  more,  he  shill  be 
^*J^y«5"o^dor  punished  by  imprisonment  in  the  state  prison,  not  more  than  ten 
mi,  3,^$  3.      years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and  imprison- 

2  p^ck"  380^'     ™®"^  ^^  ^^^  county  jail,  not  more  than  one  year. 

4  Pick*.  252*.  Sect.  28.     If  any  person,  with  intent  to  commit  a  rape,  shall 

If  under  ten      assault  a  female  under  the  age  of  ten  years,  he  shall  be  punished 

J  ears  of  aire.        u      '         '  .-l  •  i 

821, 3, $4.        y  imprisonment  m  the  state  prison,  not  more  than  twenty  years. 

AMaait,  hj  a         Sect.  29.     If  any  person,  being  armed  with  a  dangerous  weapon, 

penon  uBied, 
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shall  assault  another,  with  intent  to  murder,  kill,  maim,  rob,  steal.  Chap.  154. 
or  to  commit  arson  or  burglary,  he  shall  be  punished  by  imprison-  ^j^j,  i„tg„j  ^^ 
ment  in  the  state  prison,  not  more  than  twenty  years.  murder,  &c. 

Sect.  30.     If  any  person,  not  being  armed  with  a  dangerous  1 821,'?,  49/  * 
weapon,  shall  assault  another  with  intent  to  murder,  kill,  maim,  rob.  Assault,  with 
steal,  or  to  commit  arson  or  burglary,  he  shall  be  punished  by  im-  a^p^rsoJTnot^^ 
prisonment  in  the  state  prison,  not  more  than  ten  years,  or  by  fine,  armed. 
not  exceeding  one  thousand  dollars,  and  imprisonment  in  the  county  ]82i|7[  t  11. 
jail,  not  more  than  one  year.  '836^  241, 1 1. 

Sect.  31 .    If  any  person  shall  assault  another  with  intent  to  com-  other  felonious 
mit  any  felony  or  crime,  punishable  with  imprisonment  in  the  state  »«8*"^^- 

Erison,  where  the  punishment  for  such  assault  is  not  otherwise 
erein  before  prescribed,  he  shall  be  punished  by  imprisonment  in 
the  state  prison,  not  more  than  five  years,  or  by  fine,  not  exceeding 
five  hundred  dollars,  and  by  imprisonment  in  the  county  jail  not 
more  than  one  year. 

Sect.  32.     If  any  person,  with  mtent  to  murder,  shall  mingle  Attempt  to 
poison  in  any  food,  drink  or  medicine,  or  shall  poison  any  spring,  JJJJ  or  other** 
well  or  reservoir  of  water,  or  shall,  in  any  way,  attempt  to  kill  or  means, notcon- 

jt  ..  J  .  /r**  I.  ViU  stituting  an  as- 

murder  by  poisoning,  drowning,  suffocating,  or  by  any  other  means,  gauit. 
not  constituting  an  assault  with  an  intent  to  kill  or  murder,  he  shall  1836,241,^2. 
be  punished  by  imprisonment  in  the  state  prison,  not  more  than 
twenty  years. 

Sect.  33.  If  any  person  shall  unlawfully  ojffer  or  attempt  to  Assault  and  bat- 
strike,  hit,  touch,  or  do  any  violence,  however  small,  to  the  person  ^^  °  "*  * 
of  another,  in  a  wanton,  wilful,  angry  or  insulting  manner,  with  or 
without  a  weapon,  or  through  the  instrumentality  or  intervention  of 
any  thing  animate  or  inanimate,  and  under  circumstances,  where  an 
intention  and  existing  ability,  at  the  time,  to  do  some  violence  to 
the  person  of  another  is  apparent,  he  shall  be  deemed  guilty  of  an 
assault;  and,  if  such  attempt  be  effected,  and  the  person  of  another 
be  struck,  hit,  touched  or  injured,  in  however  slight  degree,  in  man- 
ner above  mentioned,  the  offender  shall  be  deemed  guilty  of  an 
assault  and  battery. 

Sect.  34.     Whoever  shall  be  convicted,  upon  indictment,  of  an  Panishmeni 
assault,  or  an  assault  and  battery,  where  no  other  punishment  is  pre-  ^•'«^- 
scribed,  shall  be  punished  by  a  fine,  not  exceeding  two  hundred  dol- 
lars, and  by  imprisonment  in  the  county  jail,  not  more  than  one 

year. 

Sect.  35.     Every  justice  of  the  peace  shall  have  concurrent  jurisdiction  of 
jurisdiction,  with  the  district  court,  of  all  assaults  and  batteries  com-  -jj^j^e^ln  ewes 
mitted  in  his  county,  which  are  not  of  a  high  and  aggravated  nature;  of  assault  and 
and,  on  conviction,  he  may  punish  the  offender  by  fine,  not  exceed-  J^ST 'fe  6  1. 
ing  ten  dollars,  or  by  imprisonment  in  the  county  jail,  not  more  than 
one  month. 
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any  corn,  grain,  bay,  or  other  produce,  or  any  fences,  wood,  boards  Chap.  155. 
or  other  lumber,  or  any  soil,  vegetables,   trees,  underwood  or  any  lumber,  and 
other  property  of  another,  he  shall  be  punished  by  imprisonment  in  i^fT^J^^' 
the  state  prison,  not  more  than  three  years.  '  » v  • 

Sect.  7.     The  preceding  sections  shall  severally  extend  to  a  Wife  liable, 
married  woman,  who  shall  commit  either  of  the  offences  therein,  ^opertyburnt 
without  the  consent  of  her  husband,  though  the  property  burnt,  or  ^e  her  hus- 
set  on  fire,  may  belong,  in  part  or  in  whole,  to  her  husband.  ^ 

Sect.  8.     If  any  person,  with  intent  to  commit  a  felony,  shall,  Burglary  defin- 
in  the  night  time,  break  and  enter,  or,  having  entered  with  such  fi,  ^  ,« 

•    .      ^      L    11     •       1         -1        •  1         1         \       11-1  1821,6,^2. 

intent,  shall,  m  the  night  time,  break  a  dwelhng  house,  any  person  7  Mass.  245. 
bebg  then  lawfully  therein,  such  offender  shall  be  deemed  guilty  of  ^  ^^^^'  ^^' 
burglary  ;  and  shall  be  punished,  according  to  the  aggravation  of  the 
offence,  as  is  provided  in  the  two  following  sections. 

Sect.  9.     If  such  offender,  at  the  time  of  committing  such  Punishment,  if 
burglary,  shall  be  armed  with  a  dangerous  weapon,  or  shall  so  arm  ^^^orhare 
himself  after  having  entered  such  dwelling  house,  or  shall  actually  confederates, 
assault  any  person  being  lawfully  therein,  or  shall  have  any  confed-        '  '  *  * 
erate,  present,  aiding  and  abetting  in  such  burglary,  he  shall  be 
punbhed  by  imprisonment  in  the  state  prison,  for  life. 

Sect.  10.     If  such  offender  shall  commit  such  burglary,  other-  Punishment,  if 
wise  than  as  mentioned  in  the  preceding  section,  he  shall  be  punished  J^ijl^vati'on 
by  imprisonment  in  the  state  prison,  for  life  or  any  terra  of  years.      iHi,  6,  $  j. 

Sect.  II.     If  any  person,  with  intent  to  commit  a  felony,  shall,  with  felonious 
in  the  day  time,  break  and  enter,  or  shall,  in  the  night  time,  enter,  ^°**y.V  «»^""8 
without  breaking,  any  dwelling  house,  or  shall,  at  any  time,  break  es.  or  certain ' 
and  enter  any  office,  bank,  shop,  warehouse,  ship  or  vessel,  or  any  o,  yjg^ij*^j^ 
buildbg  in  which  any  goods,  merchandbe  or  valuable  things  shall  der  special  ag. 
be  kept  for  use,  sale  or  deposit,  any  person,  being  lawfully  therem  SS'coMtitut?* 
and  put  in  fear,  such  offender  shall  be  punished  by  imprisonment  ingburgianr. 
in  the  state  prison  not  more  than  ten  years  ;  but,  if  no  person  was  g  Mass!  490. 
lawfully  in  such  building,  ship  or  vessel,  and  put  in  fear,,  at  the  22 Pick.  i. 
time  of  committing  such  offence,  such  offender  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  five  years,  or  by  fine, 
not  exceeding  five  hundred  dollars,  and  imprisonment  in  the  county 
jai],  not  more  than  one  year. 

Sect.  12.  Any  house,  prison,  jail  or  other  permanent  edifice,  Whatconsti- 
iisually  occupied  by  any  person  or  persons,  by  lodging  therein,  at  SJJJ^'  wcUiiig 
nights,  shall  be  deemed  a  dwelling  house  of  any  such  persons, 
although  such  occupants  may,  for  a  time,  be  absent,  leaving  furni- 
ture or  goods,  with  an  intention-  of  returning ;  but  no  warehoqse, 
bam  or  other  outhouse,  shall  be  deemed  a  dwelling  house  or  part 
of  a  dwelling  house,  unless  the  same  shall  be  joined  to  or  connected 
and  occupied  with,  and  as  a  part  of,  the  dwelling  house. 
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Sect.  4.     Every  person,  who  shall  commit  larceny  by  stealing  Chap.  156. 
in  any  building  that  is  on  fire,  or  by  stealing  any  property,  removed  Larceny atfires 
in  consequence  of  alarm  occasioned  by  fire,  shall  be  punished  by  I82i,  132,  $  9. 
imprisonment  in  the  state   prison,  not  more  than  five  years,  or  by 
fine,  not  exceeding  five  hundred  dollars,  and  imprisonment  in  the 
county  jail,  not  more  than  one  year. 

Sect.  5.     Every  person,  who  shall  commit  larceny  by  stealing  Larceny  from 
from  the  person  of  anothes,  shall  be  punished  by  imprisonment  in  JJl®^"®'*  ®^ 
the  state  prison,  not  more  than  six  years,  or  by  fine,  not  exceeding  1821,7,5  10. 
five  hundred .  dollars,  and  imprisonment  in  the  county  jail,  not 
exceeding  one  year. 

Sect.  6.     If  any  officer,  agent,  clerk  or  servant  of  any  incorpo-  Embezzlement 
rated  company,  or  if  any  clerk,  agent  or  servant  of  any  person  or  ^7  oncers, 
copartnership,  except  apprentices  and  other  persons  under  the  age  or  aerrants. 
of  sixteen  years,  shall  embezzle  and  fraudulently  convert  to  his  own 
use,  or  shall  take 'and  secrete,  with  intent  to  convert  to  his  own 
use,  without  the  consent  of  his  employer  or  master,  any  money  or 
property  of  another,  which  shall  have  come  to  his  possession,  or 
shall  be  under  his  care  by  virtue  of  such  employment,  he  shall  be 
deemed,  by  so  doing,  to  have  committed  larceny,  and  shall  be  pun- 
ished accordingly. 

Sect.  7.     If  any  carrier  or  other  person,  to  whom  any  money.  Embezzlement 
goods  or  other  property,  which  may  be  the  subject  of  larceny,  shall  Qfj,*^*"^*®"'  °' 
have  been  delivered,  to  be  carried  for  hire,  or  if  any  other  person,  entmsted  with 
who  shall  be  entrusted  with  such  property,  shall  embezzle  or  fraud-  de?nrere<i  to  **^ 
ulently  convert  to  his  own  use  any  such  money,*  goods  or  other  another. 
property,  eitlier  in  the  mass,  as  the  same  were  delivered  or  other- 
wise, and  before  the  same  shall  be  delivered  at  the  place,  or  to  the 
person,  where  and  to  whom,  they  were  to  be  delivered,  he  shall  be 
deemed,  by  so  doing,  to  have  committed  larceny,  and  be  punished 
accordingly. 

Sect.  8.     Every  person,  who  shall  falsely  personate  or  repre-  Fraudulently 
sent  another,  and,  in  such   assumed  character,  shall  receive  any  pcrsonaUng 
money  or  other  thing  intended  to  be  delivered  to  the  party  so  per-  ceiving'proper- 
sonated,  with  intent  to  convert  the  same  to  his  own  use,  shall  be  ^y- 
deemed,  by  so  doing,  to  have  committed  larceny,  and  shall  be  pun- 
ished accordingly. 

Sect.  9.     If  any  person,  having  been  before  convicted  of  lar-  puniahmentof 
ceny  upon  indictment,  or  of  being  accessory  thereto  before  the  fact,  a  perron,  con- 
shall  afterwards  commit,  or  be  accessory  before  the  fact  to  another  mon  and  noto-" 
larceny,  and  be  thereof  convicted  on  indictment,  or  if  any  person,  J»™  ^»«^^ 
at  the  same  term  of  the  court,  shall  be  convicted,  as  principal  or  as  22  Pick.  1.  * 
aclcessory  before  the  fact,  in  three  distinct  larcenies,  he  shall  be 
deemed  a  common  and  notorious  thief,  and  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  less  than  four  years,  nor  more 
than  fifteen  years. 

Sect.  10.     Every  person,  who  shall  buy,  receive  or  aid'in  con-  Perron  receiv- 
cealing  any  stolen   money,  goods  or  other  property,  knowing  the  |J|  rtoion*^' 
same  to  have  been  stolen,  shall  be  punished  by  imprisonment  in  the  jg^»;^     ^^ 
state  prison,  not  more  than  five  years,  or  by  fine,  not  exceeding  five        '  ' 
hundred  dollars,  and  imprisonment  in  the  county  jail,  not  more  than 
one  year. 


TITLE  XII.J 


FORGERY. 


673 


Skct.  12.  False  certificates  of  acknowledg- 
ment, or  proof  of  deeds. 

13.  Fraudulently  connecting  parts  of 
different  notes  or  instruments  to- 
gether.   Alterations. 

14.  Fraudulent  obliterations,  deemed 
fo^ery. 

15.  Fictitious  signatures,  as  officers  of 
corporations,  deemed  forgery. 

16.  Counterfeiting  gold  or  silver  coin, 
or  having  ten  or  more  pieces  of 
false  money^  with  intent,  6lc. 


Sect.  17.  Having  any  such  in  possession,  or  ChaP.  157. 

uttering  with  intent,  &c.  

IB.  Punishment  on  repetition  of  the 
offence. 

19.  Making  or  having  instruments  for 
counterfeiting,  with  intent  to  use. 

20.  Counterfeiting  foreign  coins  for 
exportation. 

21.  Rewards  to  prosecutors,  on  con- 
viction and  sentence. 


Section  1.     If  any  person,  with  intent  to  defraud,  shall   falsely  Forgery  of  rec- 
make,  alter,  forge  or  counterfeit  any  public  record,  or  any  process  c^ses"  attesta- 
issued  or  purporting  to  be  issued  by  any  competent  court,  magis-  tions  and  certi- 
trate  or  officer,  or  any  pleading  or  proceeding  filed  or  entered  in  any  and^otfie^fn- 
court  of  law  or  equity,  any  attestation   or  certificate  of  any  public  strumenta  in 
officer  or  other  person,  in  relation  to  any  matter  wherein  such  attes-  iss/  fi, }  i. 
tation  or  certificate  is  required  by  law,  or  may  be  received  or  be  1  ^  ^'j  '^5 
taken  as  legal  proof,  any  charter,  deed,  will,  testament,  bond,  writ- 
ing obligatory,  power  of  attorney,  letter  of  credit,  policy  of  insur- 
ance, bill  of  lading,  bill  of  exchange,  promissory  note,  or  any  order, 
acquittance,  discharge  or  accountable  receipt  for  money  or  other 
valuable  thing,  or  any  acceptance  of  any  bill  of  exchange,  or  order, 
or  any  indorsement  or  assignment  of  any  bill  of  exchange,  promis- 
sory note  or  order,  or  of  any  debt  or  contract,  or  any  other  instru- 
ment in  writing,  being  or  purporting  to  be  the  act  of  another,  by 
which  any  pecuniary  demand  or  obligation,  or  any  right  or  interest 
in  or  to  any  property  whatever  shall  be,  or  shall  purport  to  be  cre- 
ated, increased,  transferred,  conveyed,  discharged  or  diminished,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  less  than 
two  years,  nor  more  than  ten  years. 

Sect.  2.     If  any  person  shall  utter  and  publish,  as  true,  any  uttering  the 
record,  process,  certificate,  deed,  will,  or  any  other  instrument  or  m^n  a?.* 
writing  mentioned  in   the  preceding  section,  knowing  the  same  to  i^  Mass.  136. 
be  false,  altered,  forged  or  counterfeit,  with  intent  to  defraud,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,  not  less  than 
two  years,  nor  more  than  ten  years. 

Sect.  3.  If  any  person,  with  intent  to  defraud,  shall  falsely  Forgery  of  pub- 
make,  alter,  forge  or  counterfeit  any  note,  certificate,  bill  of  credit,  ^^^  n?^*1?.* 
or  other  instrument,  being  public  security  for  money  or  other  prop- 
erty, issued,  or  purporting  to  be  issued  by  authority  of  this  state,  or 
any  other  of  the  United*  States  or  any  territory  thereof,  or  any 
indorsement  or  other  writing,  purporting  to  transfer  the  right  or 
interest  of  any  holder  of  such  public  security,  he  shall  be  puni.shed 
by  imprisonment  in  the  state  prison  for  life,  or  any  term  of  years. 

Sect.  4.  If  any  person,  with  intent  to  defraud,  shall  falsely  Forgery  of  bank 
make,  alter,  forge  or  counterfeit  any  bank  bill  or  promissory  note,  1321,11,  $2. 
payable  to  the  bearer  thereof,  or  to  the  order  of  any  person,  issued 
or  purporting  to  be  issued  by  any  bank  or  banking  company,  estab- 
lished within  this  state,  or  in  any  of  the  United  States,  and  signed 
in  behalf  of  such  bank  or  banking  company,  he  shall  be  punished  by 
imprisonment  in  the  state  prison,  for  life  or  any  term  of  years. 
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the  certificate  under  oath  of  the  secretary  of  the  treasury,  or  treas-  Chap.  157. 
urer  of  the  United  States,  or  of  the  secretary  or  treasurer  of  any 
state  or  territory,  on  whose  behalf  such  pubHc  security  purports  to 
be  issued,  of  the  tenor  of  the  true  bill  of  credit  or  other  public 
security  alleged  to  be  forged  or  altered,  shall  be  admitted  in  evi- 
dence, for  the  purpose  of  proving  the  same  to  be  forged  or  altered. 

Sect.  12.     If  any  officer  or  magistrate,  legally  authorized  to  take  ^^^^^  certifi- 
the  proof  or  acknowledgment  of  any  conveyance  of  real  estate,  or  knowicdgment 
of  any  other  instrument,  which  by  law  may  be  recorded,  shall,  wil-  or  proof  of 
fully  and  falsely,  certify,  that  any  such  instrument  or  conveyance 
was  acknowledged  by  any  party  thereto,  when,  in  truth,  no  such 
acknowledgment  was  made,  or  that  the  same  was  proved,  when,  in 
truth,  no  such  proof  was  made,  he  shall  be  deemed  guilty  of  forg- 
ery, and  shall  be  punished,  as  provided  in  the  first  section. 

Sect.  13.     If  any   person  shall  fraudulently  connect  together  Fraudulently 
different  parts  of  several  genuine  bank  bills,  notes  or  other  instru-  *^^g®ofU|ffe,. 
ments  in  writing,  so  as  to  produce  one  instrument,  or  shall  alter  any  cnt  notes  orin- 
note  or  instrument  in  writing,  in  a  matter  that  is  material,  with  ^Ui^r.^^Viter- 
intent  to  defraud,  the  same  shall  be  deemed  forgery  in  like  manner,  aiions. 
as  if  such  note,  bill  or  instrument  had  been  forged  and  counterfeited,         ^'* 
and  the  offender  shall  be  punished  accordingly. 

Sect.  14.     The  total  erasure  or  obliteration  of  any  record,  pro-  Fraudulent  ob- 
cess,  certificate,  deed,  will  or  any  other  instrument  in  writing,  men-  deemed  for- 
tioned  in  this  chapter,  witli  intent  to  defraud,  shall  be  deemed  ee^y- 
forgery ;  and  the  offender  shall  be  punished  in  like  manner,  as  if 
the  same  had  been  forged  and  counterfeited. 

Sect.  15.     If  any  fictitious  or  pretended  signature,  purporting  Fictitious  sig- 
to  be  the  sijij^nature  of  any  officer  or  agent  of  any  corporation,  shall  !!^^"^^ri?IL«5" 

i_riiiA-i  •  •  ••*  •  ^^^  °*  corpora- 

be  fraudulently  affixed  to  any  mstrument  m  wntnig,  purportmg  to  tions  deemed 

be  a  draft,  note,  or  other  evidence  of  debt,  issued  by  such  corpora-  a^Mass.  77. 

lion,  with  intent  to  pass  the  same  as  true,  it  shall  be  deemed  forgery, 

though  no  such  person  may  ever  have  been  an  officer  or  agent  of 

such  corporation,  or  ever  have  existed ;  and  the  offence  shall  be 

punished,  as  provided  in  the  first  section  of  this  chapter. 

Sect.  16.     If  any  person  shall  forge  or  counterfeit  any  gold  or  Counterfeiting 
silver  coin,  current  in  this  state,  or  shall   have  in  his  possession,  at  |oin,°or*haWng 
one  time,  ten  or  more  pieces  of  false  money  orcein,  current,  as  ten  or  more 
aforesaid,  with  intent  to  pass  the  same  as  true  or  false,  knowing  the  money  with'Si- 
same  to  be  forged  and  counterfeit,  he  shall  be  punished  by  impris-  tent,  &c. 
onment  in  the  state  prison,  for  life  or  any  term  of  years.  21  pick.'^.* 

Sect.  17.     If  any  person  shall  bring  into  this  state,  or  have  in  Having  any 
his  possession,  at  one  time,  any  number  of  pieces,  less  than  ten,  of  JJ*^^  JJj.P^®"" 
such  false  or  counterfeit  coin,  knowing  the  same  to  be  false  or  coun-  ing,  &c.  with 
terfeit,  with  intent  to  utter  or  pass  the  same  as  true  or  false ;  or  if  tent."^**^"* 
any  person  shall  utter  or  pass,  or  tender  in  payment,  any  such  coin,  I82i,  ii,  $9. 
knowing  it  to  be  false  or  counterfeit,  with  intent  to  defraud  any 
person,  he  shall  be  punished  by  imprisonment  in  the  state  prison, 
not  more  than  three  years,  or  by   fine,  not  exceeding  one  thousand 
dollars,  and   imprisonment   in   the  county  jail,  not  more  than  one 
year. 

Sect.   18.     If  any  person,  having  been  convicted  of  either  of  ^'"""Su^noVthc 

the  offences  mentioned  in  the  preceding  section,  shall  afterwards  be  o^nce. 

1821, 11, 5  ». 
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Sect.  22.  Escape  of  a  person  charged  with  Chap.  158. 
a  capital  felony.  

23.  Voluntary  escapes  in  other  crim- 

inal cases. 

24.  Negligent  escapes,  and  refusing 

to  receive  prisoners. 

25.  Furnishing  means  or  otherwise 
aiding  an  escape.    Rescue. 

26.  Refusing  to  assist  officers,  when 
required. 

27.  Refusing  to  obey  justices  of  tlie 
peace,  on  view  of  any  breach  of 
the  peace,  &c. 

28.  Falsely  assuming  to  be  a  justice 
of  the  peace,  sheriff  or  other  offi- 
cer. 

29.  Disguising  to  obstruct  the  execu- 
tion of  the  laws. 


SxcT.  12.  The   party  informing   exempted 
from  punishment. 

13.  Attempt  to  corrupt  jurors  or  ref- 
erees. 

14.  Miscouduct  of  jurors. 

15.  Sheriffs,  &c.  receiving  bribes  for 
neglect  of  official  duties. 

16.  Corrupt  agreements  by  attorneys, 
&c.  in  order  to  obtain  demands 
for  collection  by  suits  at  law. 

17.  Elxtortion  of  illegal  fees. 

18.  Compounding  offences,  which  are 
punishable  with  death  or  impris- 
onment for  life. 

19.  Compounding  other  felonies. 

20.  Officers  refusing  to  execute  pro- 
^  cesses  in  criminal  cases. 

21.  Suffering  a  person,  convicted  of  a 
capital  felony,  to  escape. 

Section  1.     If  any  person,  being  required  to  depose  the  truth  DefiniUonand 
on  oath  or  affirmation  lawfully  administered,   shall,  wilfully  and  ^^™®'**°^ 
corruptly,  swear  or  affirm  falsely  to  any  material  matter  in  any  pro-  Kzi,  12, |i. 
ceeding  in  any  court  of  justice,  or  before  any  officer  thereof,  or  ^^      '* 
before  any  tribunal  or  officer  created  by  law,  or  in  any  proceeding, 
or  in  regard  to  any  matter  or  thing,  in  or  respecting  which  an  oath 
or  affirmation  is  or  may  be  required  or  authorized  by  law,  he  shall 
be  deemed  guilty  of  perjury ;  and  shall  be  punished,  if  the  peijury 
was  committed  on  trial  of  a  capital  crime,  by  imprisonment  in  the 
state  prison  for  life,  or  any  term  of  years  not  less  than  ten  years ; 
and,  if  committed  in  any  other  case,  by  imprisonment  in  the  state 
prison,  not  less  than  two  years,  nor  more  than  ten  years. 

Sect.  2.     If  any  person  shall  procure  another  to  commit  perjury.  Subornation  of 
he  shall  be  deemed  guilty  of  subornation  of  perjury  ;  and  shall  ^1^2  « 2. 
be  punished  in  the  same  manner,  as  if  he  had  himself  committed 
such  perjury. 

Sect.  3.     If  any  person  shall,  wilfully  and  corruptly,  endeavor  The  like  at- 
to  incite  or  procure  another  to  commit  peijury,  though  no  peijury  ^™S^Ts  not 
be  committed,  he  shall  be  punished  by  imprisonment  in  the  state  *^J?°"V^?« 
prison,  not  more  than  five  years.  '    '  ^  " 

Sect.  4.     Whenever  it  shall  appear  to  any  court  of  record,  that  Proceedings  by 
any  witness  or  party,  who  has  been  legally  sworn  and  examined  or  JJ^gSmption  of 
given  his  affidavit  in  any  proceeding  before  such  court,  has  testified  peiiury  before 
in  such  a  manner,  as  to  raise  a  reasonable  presumption,  that  he  has  ■°<^'*®°"^- 
been  guilty  of  peijury  therein,  such  court  may  immediately  commit 
such  witness  or  party  to  prison  by  an  order  or  process  for  such 
purpose,  or  take  recognizance  with  sureties  for  his  appearance  to 
answer  to  an  indictment  for  peijury. 

Sect.  5.     Such  court  shall  thereupon  bind  over  the  witnesses  to  Witnesses  in 

establish  such  perjury,  if  present,  to  appear  at  the  proper  court ;  c^i^J?  and 

and  may,  by  order,  detain,  so  long  as  necessary,  any  papers  or  docu-  papersdetained. 

ments,  which  may  have  been  produced,  and  which  shall  be  deemed 

necessary  to  be  used  in  the  prosecution  for  such  peijury ;  and  notice 

of  the  proceedings  had  in  relation  thereto,  mentioned  in  this  and 

the  preceding  section,  shall  be  given  to  the  attorney  general. 

Sect.  6.     If  any  person  shall  give,  offer  or  promise  to  any  exec-  Bribery  of  pub- 
lic oncers. 
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juror,  or  appointed  arbitrator,  umpire  or  referee,  or  if  any  master  in  Chap.  158. 
chancery,  or  auditor  or  appraiser  as  aforesaid,  shall  corruptly  take  bribes  by  such 
or  receive  any  valuable  consideration  or  gratuity  whatever,  to  give  persons. 
his  verdict,  award  or  report  in  favor  of  any  particular  party,  or  shall 
knowingly  receive  any  gift  or  gratuity  from  any  party  to  any  suit, 
cause  or  proceeding  for  the  trial  of  which  such  juror  shall  have  been 
summoned,  appointed  or  sworn,  or,  for  the  hearing  or  decision  of 
which,  such  person  shall  have  been  summoned,  or  appointed  or 
chosen,  as  aforesaid,  he  shall  be  punished  by  imprisonment  in  the 
state  prison,  not  more  than  five  years,  or  by  a  fine,  not  exceeding 
one  thousand  dollars,  and  imprisonment  in  the  county  jail,  not  more 
than  one  year. 

Sect.    12.     If  either  of  the  parties  offending  in  any  manner.  The  party  in- 
described  in  the  six  preceding  sections,  shall  give  information  under  ^^^l^f^^^^ 
oath  against  the  [other]  party  so  offending,  and  shall  duly  prose-  ounishment. 
cute  the  same,  he  shall  be  exempted  from  the  disqualifications  and  '^^^i,^  3. 
punishments  therein  provided. 

Sect.  13.  Any  person,  who  shall  attempt  improperly  to  influ-  Attempt  to  cor- 
ence  any  juror,  in  a  civil  or  criminal  cause,  or  any  one  drawn,  or  ™fg,^^°"  **' 
summoned  or  appointed,  or  sworn  as  such  juror,  or  any  arbitrator 
or  referee,  in  relation  to  any  cause  or  matter,  pending  in  or  to  be 
brought  before  the  court,  for  which  such  juror  shaJl  have  been  drawn 
or  summoned,  or  appointed  or  sworn,  or,  for  the  hearing  and  decis- 
ion of  which,  such  arbitrator  or  referee  shall  have  been  chosen  or 
appointed,  shall  be  punished  by  a  fine,  not  exceeding  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail,  not  more  than  three 
months. 

Sect.  14.  If  any  person,  drawn,  summoned  or  sworn  as  a  Misconduct  of 
juror,  shall  make  any  promise  or  agreement  to  give  a  verdict  for  or  i"'°"- 
against  any  person  in  a  civil  or  criminal  case,  or  shall  receive  any 
paper,  evidence  or  information  from  any  one  in  relation  to  any  mat- 
ter or  cause,  for  the  trial  of  which  he  shall  be  sworn,  without  the 
authority  of  the  court  or  officer  before  whom  such  cause  or  matter 
shall  then  be  pending,  and  without  immediately  disclosing  the  same 
to  the  said  court  or  officer,  he  shall  be  punished  by  a  fine,  not 
exceeding  two  hundred  dollars,  or  by  imprisonment  in  the  county 
jail,  not  more  than  three  months. 

Sect.  15.     If  any  sheriff,  deputy  sheriff,  constable  or  coroner.  Sheriffs,  &c. 
shall  receive,  from  a  defendant  or  any  other  person,  any  money  or  jb? neglect"^' 
other  valuable  thing,  as  a  consideration  or  inducement  for  omitting  official  duties. 
or  delaying  to  arrest  any  defendant,  or  to  carry  him  before  a  magis- 
trate or  to  prison,  or  for  postponing,  delaying  or  neglecting  the  sale 
of  property  on  execution,  or  for  omitting  or  delaying  to  perform 
any  other  duty  pertaining  to  his  office,  he  shall  be  punished  by  fine, 
not  exceeding  three  hundred  dollars,  or  by  imprisonment  in   the 
county  jail,  not  more  than  three  months. 

Sect.  16.     If  any  attorney,  justice  of  the  peace,  sheriff,  deputy  Corrupt  agree- 
sheriff,  coroner  or  constable,  shall   loan  or  advance,  or  promise  to  JJfJi^&c .  ?"or- 
loan  or  advance  any  money,  or  shall  give  or  promise  to  give  day  dor  to  obtain 
of  payment  of  any  money  due  on  any  demand,  left  with  him  for  coUection^by 
collectioB,  or  shall  give  or  promise  any  valuable  consideration,  or  suits  ju  law. 
shall  become  liable,  in  any  manner  whatever,  for  the  payment  of  i824[  256. 
money  or  other  thing,  or  shall  become  surety  for  another  for  such  ^^  Fick.  79. 
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Sect.  22.     If  any  jailer  or  other  officer  shall  voluntarily  suffer  Chap.  158. 
any  prisoner  in  his  custody,  upon  charge  of  a  capital  felony,  to  Escape  ofa 
escape,  he  shall  be  punished  by  imprisonment  in  the  state  prison,  ^JJIJ^a  ca^iST^ 
not  less  than  five  years,  and  not  more  than  fifteen  years.  felony. 

Sect.  23.     If  any  jailer  or  other  officer  shall,  voluntarily,  suffer  Jf^-  ^^'  *  ^• 

\  '  :    J  I  '   ^'  ret  Voluntary  ce- 

any  prisoner  in  nis  custody,  upon  charge  or  conviction  of  any  felony  capes,  in  other 
or  any  other  criminal  offence,  not  capital,  to  escape,  he  shall  suffer  ?^*"i^o*^??i 
the  like  punishment  and  penalties,  as  the  prisoner,  so  suffered  to        '      '       ' 
escape,  was  sentenced  to,  or  would  be  liable  to  suffer,  upon  convic- 
tion of  the  offence,  wherewith  he  stood  charged. 

Sect.  24,     If  any  jailer  or  other  officer  shall,  through  negligence,  Negligent  es- 
suffer  any  prisoner  in  his  custody  for  any  criminal  offence  to  escape,  ^l^*  to  re*^" 
or  shall  wilfully  refuse  to  receive  into  his  custody  any  prisoner,  ceiTe  prisoners, 
lawfully  committed  thereto,  on  any  criminal  charge  or  conviction,  ^821,110,  $  12. 
or  on  any  lawful  process  whatever,  he  shall  be  punished  by  impris- 
onment in  the  county  jail  not  more  then  two  years,  or  by  fine,  not 
exceeding  five  hundred  dollars. 

Sect.  25.     If  any  person  shall  convey  into  any  jail,  or  other  Furnishing 
place  of  confinement,  any  disguise,  instrument,  arms  or  other  thing,  means,  or  oth- 

*  ri*«j'  •  I'l*  J       '7\.   erwise  aiding  an 

proper  or  useful  to  aid  any  prisoner  m  making  his  escape,  and  with  escape.   Res- 
intent  to  facilitate  the  escape  of  any  prisoner  there  lawfully  detained  ^gjj 
.  for    any   criminal   offence,  whether  such    escape  be   effected   or        '      'V     • 
attempted  or  not,  or  shall,  by  any  means,   aid  or  assist  any  such 
prisoner  to  escape,  whether  such  escape  be  effected  or  not,  or  shall 
forcibly  rescue  any  prisoner  held  in  custody  for  any  criminal  offence, 
he  shall  be  punished,  when  such  prisoner  was  imprisoned  or  in  cus- 
tody for  any  felony,  by  imprisonment  in  the  state  prison,  not  more 
than  seven  years ;  and,  when  such  prisoner  was   imprisoned  or  in 
custody  for  any  offence,  not  a  felony,  by  imprisonment  in  the  county 
jail,  not  more  than  one  year,  or  by  fine  not  exceeding  five  hundred 
dollars. 

Sect.  26.    If  any  person,  being  required,  in  the  name  of  the  state,  Refusing  to  as- 
by  any  sheriff,  deputy  sheriff,  coroner  or  constable,  shall  neglect  or  JJhen^^^^^d 
refuse  to  assist  any  of  them  in  the  execution  of  their  office,  in  any  I82i,  92,  J  7. 
criminal  case,  or  in  the  preservation  of  the  peace,  or  the  appre- 
hending and  securing  any   person   for  a  breach  of  the  peace,  or  in 
any  escape  or  rescue  of  persons  arrested  on  civil  process,  he  shall 
be  punished  by  imprisonment  in   the  county*  jail,  not  more  than 
thirty  days,  or  by  fine,  not  exceeding  fifty  dollars. 

Sect.  27.     If  any  justice  of  the  peace,  upon  view  of  any  breach  Refusing  to  o- 
of  the  peace,  or  any  other  offence  proper  for  his  cognizance,  shall  the  ^cace,*on^ 
require  any  person  to  apprehend  and  bring  before  him  the  offender  view  of  any 
therein,  every  person  so  required,  who  shall  refuse  or  neglect  to  obey  p^^^  ^^^ 
such  justice,  shall  be  punished  as  provided  in  the  preceding  sec-  1821,76,^6. 
tion  ;  and  no  person,  to  whom  such  justice  shall  be  known,  or  shall 
declare  himself  to  be  a  justice  of  the  peace,  shall  be  permitted  to 
plead  any  excuse  on  pretence  of  ignorance  of  his  office. 

Sect.  28.     If  any  person  shall  falsely  assume  to  be  a  justice  of  Falsely  assum- 
the  peace,  sheriff,  deputy  sheriff,  coroner  or  constable,  and  shall  SSj*of*the '^'" 
take  upon  himself  to  act  as  such,  or  to  require  any  one^to  aid  or  peace,  sheriff; 
assist  him  in  any  matter  pertaining  to  (he  duty  of  any  such  office,  1821,92**^  sf^' 
he  shall  be  punished  by  imprisonment  in  the  county  jail,  not  more  eGreenl.ssi. 
than  one  year,  or  by  fine,  not  exceeding  four  hundred  dollars. 
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Sect.  4.     Any  person,  guilty  of  unlawfully  assembling  or  of  a  Chap.  159. 
rioty  may  alone  be  indicted  and  convicted  thereof;  provided,  it  be  One  person  may 
alleged  in  the  indictment,  and  proved  on  trial,  that  three  or  more  ^thout^ule** 
persons  were  engaged  therein  ;  and,  if  known,  they  must  be  named,  othen. 
or,  if  unknown,  that  fact  must  be  alleged. 

Sect.  5.     If  any  persons,  to  the  number  of  twelve  or  more,  any  Dutyofma^s- 
of  them  being  armed  with  clubs  or  other  dangerous  weapons,  or  if  ^**when^there 
any  persons,  to  the  number  of  thirty  or  more,  whether  armed  or  "  *«  unlawful 
not,  shall  be  unlawfully,  riotously  or  tumultuously  assembled  in  any  twe  ™e  oi  ^ 


or  more 
ersons. 


city  or  town,  it  shall  be  the  duty  of  the  mayor  and  each  of  the  alder-  P_^ 
men  of  such  city,  and  of  each  of  the  selectmen  and  constables  of  such  ' 
town,  and  every  justice  of  the  peace  living  in  such  town,  and  also 
of  the  sheriff  of  the  county  and  his  deputies,  to  go  among  the  per- 
sons so  assembled,  pr  as  near  to  them,  as  may  be  with  safety,  and, 
in  the  name  of  the  state,  to  command  all  persons,  so  assembled, 
immediately  and  peaceably  to  disperse ;  and,  if  the  persons  so 
assembled  shall  not  thereupon  immediately  and  peaceably  disperse, 
it  shall  be  the  duty  of  each  of  said  magistrates  and  officers  to  com- 
mand the  assistance  of  all  persons  then  present,  in  arresting  and 
securing  in  custody,  the  persons  so  unlawfully  assembled,  so  that 
they  may  be  proceeded  with,  according  to  law. 

Sect.  6.     If  any  person  shall  refuse  to  assbt  in  arresting  the  Refbsai  to  assist 
persons  so  unlawfully  assembled,   or  shall  refuse  immediately  to  fendcn*ol?to^ 
d'isperse,  upon  being  commanded  so  to  do,  as  mentioned  in  the  pre-  disperse,  if 
ceding  section,  he  shall  be  deemed  one  of  such  unlawful  or  riotous  laai^n,  1 1*. 
assembly,  and  shall  be  punished  by  fine,  not  exceeding  five  hundred 
dollars,  and  imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  7.     If  any  such  magistrate  or  other  officer,  having  notice  Neglect  of  duty 
of  any  such  unlawful  or  tumultuous  assembly,  in   the  city  or  town  ©r  o^r'offi-^' 
where  he  dwells,  shall  refuse  or  neglect  immediately  to  execute  his  *^*"- 
duty,  in  relation  thereto,  as  provided  in  the  fifth  section  of  this 
chapter,  he  shall  be  punished^  by  a  fine,  not  exceedmg  three  hun- 
dred dollars. 

Sect.  8.     If  any  persons,  so  riotously  or  unlawfully  assembled,  Power  of  ma^- 
sball,  upon  command  as  aforesaid,  refuse  or  neglect  to  disperse  with-  ^*JJom  assem- 
out  unnecessary  delay,  any  two  of  the  magistrates  or  officers,  before  Wed  do  not  dis- 
mentioned,  may  require  the  aid  of  a  sufficient  number  of  persons,  '^"*" 
in  arms  or  otherwise,  and  shall  proceed  in  such  manner  as  they  may 
judge  expedient,  to  suppress  such  riotous  or  tumultuous  assembly, 
and  to  arrest  and  secure  the  persons  composing  the  same,  that  they 
may  be  proceeded  with  according  to  law. 

Sect.  9.     When  an  armed  force  shall  be  called  out,  as  provided  Du^r  of  an  arm- 
in  the  preceding  sections,  they  shall  obey  such  orders  for  suppress-  f^a  out^on  such 
ing  such  unlawful  and  riotous  assembly,  and  for  arresting  and  dis-  an  occasion, 
parsing  the  persons  engaged  therein,  as  they  may  receive  from  the 
governor,  or  any  judge  of  a  court  of  record,  or  the  sheriff  of  the 
county,  or  from  any  two  of  the  magistrates  or  officers,  mentioned 
in  the  fifth  section. 

Sect.  10.     If,   by  reason  of  any  efforts,  made  as  before  men-  ifany  person  be 
doned,  to  suppress  such  riotous  and  unlawful  assembly,  or  to  arrest  ^"^MisSa^ 
and  secure  the  persons  composing  the  same,  who  have  refused  to  and  officers 
disperse,  though  the  number  remaining  be  less  than  twelve,  any  laawS^of'the 

penons  unlaw- 
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Skct.  19.  Obscene  books  and  pictures. 

20.  Warrants  to  search  for  such  books, 
&c. 

21.  Blasphemy. 
5S2.  Profanity. 

23.  Disturbing  public  worship. 

24.  Offenders  to  be  apprehended  and 

detained. 

25.  Rudeness  on  the  Lord's  day  in 
houses  of  worship. 

26.  Business,  traveling  and  recreation 
on  the  Lord's  day  prohibited. 

27.  Restrictions  on  innholders,  retail- 

ers, &,c.  on  the  Lord's  day. 

28.  When  the  Lord's  day  begins  and 
ends,  constructively. 

29.  Public  amusements,  &c.  prohibit- 
ed on  the  evenings  of  Saturday 
and  Sunday. 


Sect.  30.  Persons  conscientiously  observing  ChAP.  160. 
the  seventh  day,  as  the  sabbath. 

31 .  What  officers  shall  prosecute  for 
violation  of  the  Lord's  day. 

32.  Unauthorized  disinterment,  or  im- 
proper exposure  or  abandonment 
of  dead  bodies.  ^ 

33.  Arrest  of  the  body  of  a  deceased 
person,  prohibited. 

34.  Injury  to  monuments  and  places 
of  sepulture. 

36.  Cruelty  to  animals. 

36.  Drunkenness. 

37.  Houses  resorted  to,  for  gaming. 

38.  Gaming,  and  betting  on  persons 
playing  at  cards,  Slc. 

39.  Justices  of  the  peace  may  issue 
warrants  to  search  gaming  houses, 
and  to  arrest  the  keepers  thereof 
for  trial. 

Section  1.     Every  person,  who  shall  commit  the  crime  of  adul-  Adultery. 
teiy,  shall  be  punished  by  imprisonment  in  the  state  prison,  not  more  J^^'?  ^P'k^' 
than  five  years ;  and,  when  the  crime  is  committed  between  parties, 
only  one  of  whom  being  married,  both  shall  be  deemed  guilty  of 
adultery,  and  shall  be  punished  accordingly. 

Sect.  2.     If  any  persons,  having  been  legally  divorced  from  the  Cohabitation  by 
bonds  of  matrimony,  shall    afterwards  live  and  cohabit  together,  P^J^®*  ^*^°'" 
each  of  them  shall  be  deemed  guilty  of  adultery.  I82i,7i,  $6. 

Sect.  3.  Persons  being  within  the  degrees  of  consanguinity  or  incest, 
affinity,  within  which  marriages  are  declared  to  be  incestuous  and 
void,  as  provided  in  the  eighty  seventh  chapter,  who  shall  inter- 
marry or  commit  fornication  or  adultery  with  each  other,  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  ten 
years. 

Sect.  4.     If  any  person  shall  be  convicted  of  the  detestable  Crime  against 
crime  against  nature,  committed  with  mankind  or  with  a  beast,  such  \m^5. 
offender  shall  be  punished  by  imprisonment  in  the  state  prison,  not 
more  than  ten  years. 

Sect.  5.  Every  person,  having  a  husband  or  wife  living,  who  Polygamy, 
shall  marry  any  other  person,  whether  married  or  single,  shall,  J^^eJ^^i^ 
except  in  the  cases  specified  in  the  following  section,  be  deemed 
guilty  of  polygamy,  and  be  punished  by  imprisonment  in  the  state 
prison,  not  more  than  five  years,  or  by  a  fine,  not  exceeding  five  hun- 
dred dollars,  and  imprisonment  in  the  county  jail,  not  more  than 
one  year. 

Sect.  6.     The  preceding  section  shall  not  extend  to  any  person,  Excepted  cases, 
whose  husband  or  wife  shall  have  been  continually  absent  for  seven  J^'  uef^s. 
years,  without  being  known  to  such  person  to  be  living  within  that  I837',  292'  $  3. 
time  ;  nor  to  any  person,  who,  at  the  time  of  such  marriage,  shall,      »c  •     »     • 
at  his  or  her  own  instance  or  application,  have  been  divorced  by  a 
decree  of  a  competent  court. 

Sect.  7.     The  indictment  against  any  person  for  polygamy,  may  in  what  county 
be  found  in  the  county,  where  such  person  may  reside  or  be  appre-  jJ|f|-Q^"*  "^^ 
hended ;  and  the  same  proceedings  be  had  therein,  as  if  the  offence 
bad  been  committed  in  that  county. 
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holding  a  license :  and  every  person,  so  abiding,  drinking  and  spend-  Chap.  160. 
ing  his  time,  shall  be  punished  by  a  fine,  not  exceeding  four  dollars  ' 

for  each  offence. 

Sect.  28.     For  the  purposes  of  the  provisions  of 'the  two  pre-  When  the 
ceding  sections,  the  Lord's  day  shall  be  construed  to  include  the  ^na^^and  ends 
timey  between  the  midnight  preceding,  and  the  sun  setting  of,  the  constructively. 
same  day.  182i,9,h. 

Sect.  29.  If  any  person,  on  the  evening  preceding  or  following  Public  amuee- 
tbe  Lord's  day,  shall  be  present  at  any  dancing  or  other  public  Sblted  on  tCr 
diversion,  except  concerts  of  sacred  music,  or  shall  then  use  any  evenings  of  Sat- 

_.  ^'  T  •      u    ij  ^   •!  1  •'- urday  and  Sun- 

sport,  game  or  recreation,  or  if  any  innholder,  retailer  or  keeper  of  day. 

a  public  house,  shall  then  suffer  to  abide  and  remain  in  his  house  ^^^9;$5. 

or  places  appurtenant,  any  persons  drinking,  or  spending  their  time 

idly  or  at  play,  such  persons  not  being  travelers,  strangers,  or  lodg- 

eis  in  such  house,  shall  be  punished  by  a  fine,  not  exceeding  three 

ddlars. 

Sect.  30.     No  person,  who  conscientiously  believes  that  the  Pewons  consci- 
seventh  day  of  the  week  ought  to  be  observed,  as  the  sabbath,  and  8erv?M  the  mv- 
actually  refrains  from  secular  business  and  labor  on  that  day,  shall  enthday,aathe 
be  liable  to  the  said  penalties  for  performing  secular  business  and  '^ 
labor  on  the  Lord's  day,  or  first  day  of  the  week ;  provided,  he 
disturbs  no  other  persons. 

Sect.  31.     It  shall  be  the  duty  of  all  tythingmen,  to  take  notice  What  officer* 
of,  and  to  prosecute  for  all  offences  violating  the  Lord's  day,  as  ?or*viSuluonB  of 
described  in  the  twenty  fifth,  twenty  sixth,  twenty  seventh  and  the  Lord's  day. 
twenty  ninth  preceding  sections  ;  and  the  same  may  be  prosecuted,  isr  '  ' 

either  in  the  district  court,  or,  when  the  fine  or  fines  shall  not  exceed  '3  Mats.  324. 
ten  dollars,  by  complaint  before  a  justice  of  the  peace ;  provided, 
the  indictment  be  found  or  complaint  be  made,  within  six  months 
next  after  the  commission  of  the  offence. 

Sect.  32.     If  any  person,  without  the  permission  of  the  board  Unauthorized 
of  health,  selectmen  or  overseers  of  the  poor  of  any  town,  or  the  ^*prop«^ex^ 
mayor  or  aldermen  of  any  city,  or  other  legal  authority,  shall  wil-  •ure,  or  aban- 
fiilly  dig  up,  disinter,  remove  or  carry  away  any  human   body  or  bSISs"^**^^***^ 
tbe  remains  thereof  fit)m  its  place  of  interment,  or  aid  or  assist  in  I82i,i5,-§1,2. 
BO  doing,  or  shall  wilfully  receive,  conceal  or  dispose  of  any  such  s  Pick "370. 
human  body  or  the  remains  thereof,  or  if  any  person  shall  wilfully  ^^  ^^^^-  37. 
ind   unnecessarily,  and  in  an  improper  nianner,  indecently  expose, 
throw  away  or  abandon  any  human  body  or  the  remains  thereof,  in 
my  public  place  or  in  any  river,  stream  or  other  place,  every  such 
Dffender  shall  be  punished  by  imprisonment  in  the  county  jail,  not 
more  than  one  year,  or  by  fine,  not  exceeding  one  thousand  dollars. 

Sect.  33.     If  any  officer  shall  take  the  body  of  any  deceased  ArrcBtofthe 
person  by  any  writ  or  execution,  he  shall  be  punished  by  a  fine,  not  ^^^^p* ^^Jn 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  prohibited. 
jail,  not  more  than  six  months.  ' 

Sect.  34.     If  any  person  shall   wilfully  destroy  or  injure  any  injury  to  monu- 
tomb,  grave  stone,  monument  or  other  thing,  placed  or  designed  as  men'*^  *"„!?** 
a  memorial  of  the  dead,  or  any  fence,  railing  or  other  thing  placed  tare. 
^bout  the  same,  or  any  place  inclosed  for  the  burial  of  the  dead,  or 
shall  wilfully  destroy,  injure,  or  remove  any  tree,  shrub  or  plant 
within  such  inclosure,  he  shall  be  punished  by  imprisonment  in  the 
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Chap.  161. 


OF  CHEATING  BY  FALSE  PRETENCES,  GROSS  FRAUDS  AND  CONSPIRACY. 


Skct.  1.  Cheating  by  false  pretences. 

2.  Parties  to  fVaadalent  conveyances, 
or  to  the  use  thereof. 

3.  Suppression  of  last  wills  and  tes- 
taments. 

4.  Gross  frauds  at  common  law. 

5.  Fraudulent  destruction  of  vessels. 

6.  Fitting  them  out  for  such  purpose. 


Sect.  7.  Making  false  bills  of  lading  and 
other  exhibits  of  property,  ship- 
ped. 

8.  False  affidavits  and  protests. 

9.  Persons  burning  their  own  proper- 

ty to  defraud  insurers. 

10.  Conspiracy  to  prosecute  an  inno- 
cent person. 

11.  Conspiracies  in  other  cases. 


Section.  1.     If  any  person,  designedly  and  by  any  false  pre-  cheating  by 
tence,  oc  by  any  privy  or  false  token,  and  witli  intent  to  defraud,  (^?  P,*|^"f ®"' 
shall  obtain   from  another  any  money,  goods  or  other  property,  or  4  Pick.  177. 
shall  so  obtain  the  signature  of  any  person   to  any  written   instru-  ^*  ^^^^'  ^^^' 
ment,  the  false  making  of  which  would  be  punishable  as  forgery, 
he  shall  be  punished  by  imprisonment  in  the  state  pnson,  not  more 
than  seven  years,  or  by  fine,  not  exceeding  five  hundred   dollars, 
and  imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  2.     Any  person,  knowingly  being  a  party  to  any  convey-  Parties  to  fraud- 
ance  or  assignment  of  any  estate  or  interest  in  lands,  goods  or  things  cls^or^tTS^e"' 
in  action,  or  of  any  rents  or  profits  arising  therefrom,  or  being  a  use' thereof. 
party  to  any  charge  on  such  estate,  interest,  rents  or  profits,  made  or        '      '  *     ' 
created,  with  intent  to  defraud  prior  or  subsequent  purchasers,  or  to 
binder,  delay  or  defraud  creditors  or  other  persons,  antl  every  per- 
son,  being  privy  to,  or  knowing  of  such   fraudulent  conveyance, 
assignment  or  charge,  who  shall  willingly  put  the  same  in  use,  as 
having  been  made  in  good  faith',  shall  be  punished  by  a  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment  in  the  county 
jail,  not  more  than  one  year. 

Sect.  3.  If  any  person,  having  in  his  possession,  or  under  his  suppression  of 
control,  any  last  will  and  testament  of  a  person  deceased,  shall  wil-  ia«i  wills  and 
fully  suppress,  secrete,  deface  or  destroy  the  same,  with  intent  to 
injure  or  defraud  any  devisee,  legatee  or  other  person,  he  shall  be 
punished  by  imprisonment  in  the  state  prison,  not  more  than  seven 
years,  or  by  fine,  not  exceeding  one  thousand  dollars,  and  imprison- 
ment in  the  county  jail,  not  more  than  one  year. 

Sect.  4.     Every  person,  who  shall   be  convicted  of  any  gross  Gross  frauds  at 
fraud  or  cheat  at  common  law,  shall  be  punished  as  provided  in  the  JJai^is  ^&?.* 
preceding  section. 

Sect.  5.     If  any  person  shall  wilfully  cast  away,  bum,  sink  or  Fraudulent  de- 
otherwise  destroy  any  ship  or  vessel  within  any  county  in  this  state,  •^ction  of ves- 
with  intent   to  injure  or  defraud  any  owner  of  such  vessel,  or  the  im,u,^i. 
owner  of  any  property  laden  on  board  the  same,  or  any  insurer  of 
such  vessel  or  property,  or  of  any  part  thereof,  he  shall  be  pun- 
ished by  imprisonment  in  the  state  prison,  for  life  or  any  term  of 
years,  not  less  than  five  years. 

Sect.  6.     If  any  person  shall  lade,  equip  or  fit  out  or  assist  in  Fitting  them 
lading,  equipping  or  fitting  out  any  ship  or  vessel,  with  intent  that  ^'yjil^""*^** 
the  same  shall  be  wUfully  cast  away,,  burnt,  sunk  or  otherwise  de-  isn,  14,  $  2. 
stroyed,  to  injure  or  defraud  any  owner  or  insurer  of  such  vessel, 
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fine,  not  exceeding  one  thousand  dollars,  and  imprisonment  in  the  Chap.  161. 
county  jail,  not  more  than  one  year. 


CHAPTER    169. 

OF  MALICIOUS  MISCHIEF  AND  TRESPASSES  ON  PROPERTY. 


Sect.  1.  Maliciously    killing   or   injuring 
horses  or  cattlo. 

5.  Injuries  to  dams,  canals,  machin- 
ery, ponds,  engines,  &c. 

3.  Bridges  and  roads. 

4.  Booms,  rafts,  vessels,  &c. 

6.  Trees  and  shrubs. 

6.  Fences,  gates  or  bars. 

7.  Produce  on  lands,  and  things  at- 

tached thereto. 

8.  Monuments,  marked  trees,  mile 
stones,  guide  boards,  sign  boards, 
lamps  and  lamp  posta. 

9.  Timber,  or  wood  standing ',  earth 
or  stone }  produce  on  lands }  goods 
on  whanrcs  or  landing  places. 


Sect.  10.  Stones  and  gravel,  taken  by  sur- 
veyors of  highways,  excepted. 

11.  Trespasses  on  gardens,  orchards, 
or  improved  lands,  with  intent  to 
take,  carry  away,  &c. 

12.  Passing  through  gardens,  dec.  af- 
ter prohibition. 

13.  Wilful  injuries  to  buildings,  fix- 
tures, goods  or  valuable  papers  of 
another. 

14.  Limitation  of^prosccutions. 

16.  Jurisdiction  of  justices  of  the 
peace. 


Section  1.     If  any  person  shall,  wilfully,  maliciously  or  cruelly,  Maliciously 
kill,  wound,  maim  or  disfigure  the  horses,  cattle,  or  any  other  beast  killing  or  injur- 
of  another,  or  shall,  wilfully  and  maliciously,  administer  poison  to  iattie!"*'  °' 
any  such  animal,  or  shall  expose  any  poisonous  substance,  with  i82i,4,  $4. 
intent  that  the  same  should  be  taken  and  swallowed  by  them,  he 
shall  be  punished  by  imprisonment  in  the  state  prison,   not  more 
than  four  years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and 
imprisonment  in  the  county  jail,  not  more  than  on^  year. 

Sect.  2.     If  any  person  shall  maliciously  or  wantonly  break  injuries  to 
down,  injure,  remove  or  destroy  any  dam,  reservoir,  canal,  trench  ^hjn"**"' 
or  any  of  the  appurtenances  thereof,  or  any  of  the  gear  or  machin-  ponds,  engmes 
eiy  of  any  mill  or  manufactory,  or  shall  maliciously  or  wantonly  ^^  ^h 
draw  off  the  water  from  any  mill  pond,  reservoir,  canal  or  trench, 
or  destroy,  injure  or  render  useless  any  engine  or  the  apparatus 
thereto  belonging,  prepared  and  kept  for  the  extinguishment  of  fires, 
he  shall  be  punished  by  imprisonment  in  the  state  prison,  not  more 
than  three  years,  or  by  a  fine,  not  exceeding  five  hundred  dollars, 
and  imprisonment  in  the  county  jail,  not  more  than  one  year. 

Sect.  3.  If  any  person  shall,  wilfully  and  maliciously,  break  Bridget  and 
down,  injure,  remove  or  destroy  any  public  or  toll  bridge,  or  rail  ^'^' 
road,  or  place  any  obstruction  on  such  bridge,  rail  road  or  any  pub- 
lic road,  with  intent  that  any  person  or  property  passing  on  the 
same,  should  be  injured  thereby,  he  shall  be  punished  by  imprison- 
ment in  the  state  prison,  not  more  than  three  years,  or  by  fine,  not 
exceeding  five  hundred  dollars,  and  imprisonment  in  the  county  jail, 
not  more  than  one  year. 

Sect.  4.     If  any  person  shall,  wilfully  or  maliciously,  without  Booms,  rafUr, 
the  consent  of  the  owner,  cut  away,  let  loose,  injure  or  destroy,  any.  J^^^gJ^  ^Y 
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through  any  garden,  yard,  or  other  improved  field,  after  having  Chap.  162. 
been  expressly  forbidden  so  to  do  by  the  owner  or  occupant  thereof,  gardens,  &c.  af- 
be  shall  be  punished  by  a  fine,  not  exceeding  five  dollars,  or  impris-  ter  prohibition. 
onment  in  the  county  jail,  not  more  than  ten  days. 

Sect.  13.     If  any  person  shall,  wilfully  or  maliciously,  injure,  Wiifui  injuries 
destroy  or  deface  any  building  or  fixture  attached  thereto,  not  hav-  {u^s,' goods ^or 
ing  the  consent  of  the  owner  thereof,  •  or,  wilfully  or  maliciously,  vaiuaiiie  papers 
destroy,  injure  or  secrete  any  goods  or  chattels,  or  valuable  papers  i825,°3iir 
of  another,  he  shall  be  punished  by  imprisonment  in  the  county 
jail,  not  more  than  one  year,  or  by  a  fine,  not   exceeding  five  hun- 
dred dollars ;  and  shall  also  be  liable  to  the  party  injured,  in  a  sum 
equal  to  three  times  the  value  of  the  property,  so  destroyed  or 
injured,  in  an  action  of  trespass. 

Sect.  14.  All  prosecutions  for  offences  mentioned  in  this  chap-  Limitation  of 
ter,  after  the  fourth  section,  shall  be  commenced  within  four  years  y825^3^2°&2. 
from  the  time  the  offence  shall  have  been  committed. 

Sect.  15.  Every  justice  of  the  peace,  in  his  proper  county.  Jurisdiction  of 
shall  have  jurisdiction  of  the  offences  described  in  this  chapter,  after  ^^ace**°^^^** 
the  fourth  section,  where  the  property  so  destroyed,  or  the  injury 
occasioned  by  the  trespass,  shall  not  be  alleged  to  exceed  the  sum 
of  ten  dollars,  in  which  case  the  punishment  shall  be  by  fine,  not 
exceeding  ten  dollars,  or  imprisonment  in  the  county  jail,  not  more 
than  thirty  days;  saving  to  the  party  convicted  the  right  of  appeal, 
according  to  law. 


CHAPTER     163. 

OF  OFFENCES  AGAINST  THE  PUBLIC  HEALTH,  SAFETY  AND  POLICY. 


Skct«  L  Selling  anwholesome  pronsions. 
2.  Adulterating  food  or  liquors. 


Sect.  3.  Selling  or  giving  away  preparations 
for  fireworkfl,  or  setting  fire  to 
them,  in  towns. 
4.  Lotteries. 


Section  1.     If  any  person  shall  sell  any  diseased,  corrupted  or  Selling  un- 
unwholesome  provisions,  whether  for  meat  or  drink,  knowing  the  ^ig^IS!*™*^"^' 
same  to  be  such,  without  making  it  known  to  the  buyer,  he  shall  be  1821,23. 
punished  by  imprisonment  in  the  state  prison,  not  more  than  five 
years,  or  by  fine,  not  exceeding  one  thousand  dollars,  and  impris- 
onment in  the  county  jail,  not  more  than  one  year. 

Sect.  2.     If  any  person  shall  fraudulently  adulterate,  for  the  Adulterating 
purpose  of  sale,  any  substance  intended  for  food,  or  any  wine,  spirits,  ^^^  <>'  liquors. 
malt  liquor  or  other  liquor  intended  for  drink,  in  such  manner  as  to 
render  the  same  injurious  to  health,  he  shall  be  punished,  as  pro- 
vided in  the  preceding  section. 

Sect.  3.     If  any  person  shall  sell,  offer  for  sale  or  give  away  seUing  or  giv- 
any  fireworks,  called  crackers,  squibs,  rockets  or  other  fireworks,  or  }Jfi*^7o?&Sr 
shall  set  fire  to,  or  throw  the  same  in  any  town  or  city,  without  the  works,  or  set- 
license  of  the  selectmen  of  such  town,  or  the  mayor  or  aldermen  of  [jj^oiw^^^*" 
6uch  city,  he  shall  be  punished  by  a  fine,  not  exceeding  ten  dollars,  I82i,26. 
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Sect.  2.     The  selectmen  of  any  town,  or  the  mayor  and  alder-  Chap.  164. 
men  of  any  city,  may,  when  they  judge  it  necessary,  assign  some  Places  to  be  m- 
certain  place  or  places  in  such  town  or  city,  for  the  exercise  of  any  JJ^fegome^em- 
trade,  employment  or  manufacture,  injurious  as  aforesaid,  to  the  pioyments. 
health,  comfort,  or  property  of  individuals  or  the  public,  and  forbid  i^2i;24,  $  1,2. 
the  exercise  of  them  in  places  not  so  assigned,  under  penalty  of 
their  being  deemed  public  or  common  nuisances,  and  liable  to  be 
prosecuted  and  abated  as  such.     All  such  assignments  shall  be  en- 
tered in  the  records  of  such  town  or  city,  and  may  be  revoked, 
when  said  town  or  city  officers  shall  judge  proper. 

Sect.  3.     When  any  place  or  building,  so  assigned,  shall  become  Proceedings, 
a  nuisance,  offensive  to  the  neighborhood,  or  injurious  to  the  public  when  places, 

i_      1  1  11-1  r         I      J-      •   .  ^    so  assigned,  be- 

oealtn,  any  person  may  make  complaint  thereof  to  the  district  court,  cm.  e  offensive. 
and  if,  after  notice  to  the  party  complained  of,  the  truth  of  said  com-  ^^^*  ^'  ^  ^* 
plaint  shall  be  admitted  by  the  defendant  by  default,  or  otherwise 
made  to  appear  to  a  jury  on  trial,  the  court  may  revoke  such  assign- 
ment, and  prohibit  the  further  use  of  such  place  or  building  for  the 
offensive  purposes  aforesaid,  under  a  fine,  not  exceeding  one  hundred 
dollars,  for  each  month  the  same  shall  be  so  continued  after  such 
prohibition,  to  be  recovered  on  indictment,  to  the  use  of  said  town 
or  city ;  and  may  order  the  same  to  be  abated,  and  issue  a  warrant 
therefor,  or  stay  the  same,  as  hereafter  provided :  and,  if  the  jury 
on  said  trial  shall  acquit  the  defendant,  he  shall  recover  his  costs  of 
the  complainant. 

Sect.  4.     If  any  person  shall   carry  on  the  business  of  manu-  When  buiid- 
facturing  gun   powder,  or  of  mixing  or  grinding  the  composition  i^f'^facJ^®  ^f 
therefor,  in  Siny  building  within  eighty  rods  from  any  valuable  build-  gun  powder 
ing,  erected  at  the  time  when  such  business  may  be  commenced,  ed^iu^ce" 
the  building,  in  which  such  business  may  be  carried  on  as  aforesaid,  1834, 96. 
shall  be  deemed  a  public  nuisance ;  and  such  person  shall  be  liable 
to  be  prosecuted  and  indicted  accordingly. 

Sect.  5.     Any  city  or  town,  at  their  annual  meeting,  may  pro-  Burning  bricks 
hibit,  by  a  vote,  the  burning  of  any  bricks,  or  the  erecting  of  any  lownwo^fibited 
brick  kiln  for  the  purpose  of  burning  the  same,  within  such  pacts  of  bj  v<te,  nuis- 
said  city  or  town,  as  they  may  deem  for  the  safety  of  the  citizens  is27^353. 
or  their  property.     And,  if  any  person,  by  himself  or  others,  shall 
burn  any  bricks  or  erect  any  brick  kiln  for  that  purpose,  in   any 
place  prohibited  as  aforesaid,  it  shall  be  the  duty  of  the  mayor  and 
aldermen  of  such  city,  or  of  the  selectmen  of  such  town,  to  cause 
said  bricks  or  brick  kiln  to  be  forthwith  removed,  at  the  expense 
of  the  owners  thereof;  and  the  offender  shall  also  be  further  liable 
on  indictment  to  be  punished  by  a  fine,  not  exceeding  two  hundred 
dollars,  to  the  use  of  said  city  or  town  ;  and,  if  said  bricks  or  brick 
kiln  shall  not  have  been,  before  a  conviction  on  such  indictment, 
removed,  the  court  may  issue  a  warrant  for  the  removal  of  the  same, 
or  stay  such  warrant  as  hereafter  provided. 

Sect.  6.     The  erecting  and  maintaining  of  water  mills,  and  Water  mills, 
dams  to  raise  water  for  working  the  same,  upon  or  across  streams  gtr^^^^'and 
not  navigable,  as  provided  in   the  one  hundred  and  twenty  sixth  fences  and 
chapter,  shall   not  be  deemed  nuisances,  unless    the  same  shall  ing  oITpubhc'* 
become  offensive  to  the  neighborhood  pr  injurious  to  the  public  ^*y"' ^^jj^^^^s" 
health,  as  mentioned  in  the  preceding  first  section,  or  unless  the  ^nccs. 

88  1836, 238,  $  1. 


TITLE  XII.]  NUISANCES.  699 

legally  discharged.     And  make  return  of  this  warrant,  with  your  Chap.  164. 

doings  thereon,  within  thirty  days.     Witness  A.  R.,  Esq.,  at , 

this day  of ,  in  the  year  of  our  Lord, . 

J.  S.,  Clerk." 
And,  when  the  conviction  shall  be  had  upon  an  action  before  a 
justice  of  the  peace,  and  no  appeal  being  made,  the  said  justice, 
after  estimating,  as  aforesaid,  the  sum  necessary  to  defray  the  ex- 
pense of  removing  or  abating  the  nuisance,  may  issue  a  like  war- 
rant, making  corresponding  alterations  in  the  form  thereof. 

Sect.  10.     Instead  of  issuing  the  said  warrant,  the  court  or  jus-  Warrant  to  be 
tice  may  order  the  same  to  be  stayed,  upon  motion  of  the  defend-  '^^tni^veae- 
ant,  and  upon  his  entering  into  recognizance,  in  such  sum  and  with  curit;r  to  du- 
such  surety  as  the  court  or  justice  shall  direct,  in  case  of  an  indict-  nu?8Mce. 
ment,  to  the  state,  or,  in  case  of  a  complaint  or  action,  to  the 
plaintiff,  conditioned,  either  that  the  defendant  will  discontinue  said 
nuisance,  or  that,  within  a  time   limited  by  the  court,  and    not 
exceeding  six  months,  he  will  cause  the  same  to  be  abated  and 
removed,  as  either  shall  be  directed  by  the  court :  and,  upon  his 
default  to  perform  the  condition  of  the  recognizance,  the  same  shall 
be  deemed  forfeited,  and  the  said  court,  or  any  justice  thereof,  in 
term  time  or  in  vacation,  or  said  justice  of  the  peace,  upon  being 
satisfied  of  such  default,  may  order  such  warrant  forthwidi  to  issue, 
and  scire  facias  to  issue  on  said  recognizance. 

Sect.  11.     The  expense  of  abating  a  nuisance,  by  virtue  of  a  Expenaciofa- 
warrant,  shall  be  collected  by  the  officer  in  the  same  manner  as  SSfS^^^frJi^ 
damages  and  costs  are  collected  on  execution ;  except  that  the  the  materiaii; 
materials  of  any  buildings,  fences  or  other  things,  that  shall  be  ^them/w^asin 
removed  as  a  nuisance,  may  be  first  levied  upon  and  sold  by  the  other  casei  of 
officer,  and,  if  any  of  the  proceeds  remain  after  satisfying  the  isli^ai^i  2. 
expense  of  removal,  such  balance  shall  be  paid  by  the  officer,  on 
demand,  to  the  defendant  or  the  owner  of  the  property  levied  upon  ; 
and,  if  said  proceeds  shall  not  be  sufficient  to  satisfy  said  expenses, 
the  officer  shall  collect  the  residue  thereof,  as  before  mentioned. 
Any  person,  committed  to  jail  on  such  warrant,  may  be  admitted  to 
the  privilege  of  the  oath  for  the  relief  of  poor  debtors,  in  the  same 
manner,  as  if  he  had  been  committed  on  execution.     And,  if  said 
expense  cannot  be  collected  of  the  defendant,  it  shall  be  paid  in 
the  same  manner,  as  costs  in  criminal  prosecutions. 

Sect.  12.     The  supreme  judicial  court  may  hear  and  determine,  Equity  junadic- 
in  equity,  all  matters  concerning  nuisances,  in  which  there  is  not  a  ^eme^judidal 
plain,  adequate  and  complete  remedy  at  law ;  and  may  direct  any  court,    injunc- 
fact  to  be  determined  by  a  jury,  when  they  shall  deem  it  necessary.  ftSm'any  court, 
And  any  court  of  record,  before  whom  an  indictment,  complaint  or  where  a  suit  for 

/  •  L  J*  •  *       •  nuiaance  la 

action  for  a  nuisance  may  be  pending,  may,  in  any  county,  issue  an  pending. 
injunction  to  stay  or  prevent  any  such  nuisance,  and  make  such  21  Piciu  344, 
orders  and  decrees  for  enforcing  or  dissolving  the  same,  as  justice 
and  equity  may  require. 
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fied  in  any  manner,  as  mentioned  in  the  two  preceding  sections,  the  Chap.  165. 
same  shall  be  deemed  to  have  been  malicious,  unless  the  contrary  presumed  to  be 
shall  be  fully  and  clearly  proved.  3*Pick°'S>i 

Sect.  7.     No  printing,  writing  or  other  thing  shall  be  held  to  what  consti- 
be  a  libel,  unless  there  shall  have  been  a  publication  thereof;  and  tutea  a  pubUca- 
tbe  delivery  or  selling,  or  reading  or  otherwise  communicating  a 
libel,  or  causing  the  same  to  be  delivered,  sold,  read  or  otherwise 
communicated  to  one  or  more  persons,  or  to  the  party  libeled,  shall 
be  deemed  a  publication  thereof. 

Sect.  8.  In  all  indictments  for  libels,  the  jury,  after  having  jury  to  detcr- 
received  the  direction  of  the  court,  shall  have  a  right  to  determine,  ™  ^  fact^  ^^^ 
at  their  discretion,  the  law  and  the  fact. 


CHAPTER   166. 

CRIMES  AND  OFFENCES  WITHIN  THE  JURISDICTION  OF  DIFFERENT 

COURTS. 

Sect.  1.  Criminal  jurisdiction   of  the  su-  Sect.  4.  OflTences  committed  on  or  near  the 
preme  judicial  court.  i  -  boundary  between  two  counties. 

2.  Criminal  jurisdiction  of  the  district^  6.  Death  in  one  county  from  an  injury 

courts.  I  in  another. 

3.  Criminal  jurisdiction  of  justices  of  6.  Death  within  the  state  from  an  in- 

the  peace,  and  of  municipal  and,  jury  inflicted  without, 

police  courts.  |  7.  Acquittal  of  part  of  an  indictment, 

1  and  conviction  of  the  residue. 

Section  1.     The  supreme  judicial  court  shall  have  exclusive  criminal  juns- 
jurisdiction  of  all  crimes  punishable  with  death,  or  by  imprisonment  diction  of  the 
in  the  state  prison  for  life,  or  for  an  unlimited  term  of  years,  and  of  cwS'colfrt.**  ^ 
the  crimes  of  misprision  of  treason,  manslaughter,  and  duelling  as  *823, 233. 
described  in  the  sixth,  seventh,  ninth,  tenth,  and  eleventh  sections        ' 
of  the  one  hundred  and  fifty  fourth  chapter,  felonious  maims  and 
assaults,  the  crime  against  nature,  adultery,  incest,   polygamy,  the 
offences  of  burning  buildings,  described  in  the  fourth  and  fifth  sec- 
tions, of  the  one  hundred  and  fifty  fifth  chapter,  of  the  offences  of 
forging  and  counterfeiting,  described  in  the  first,  second,  twelfth, 
thirteenth  J  fourteenth,  fifteenth  and  twentieth  sections  of  the  one 
hundred  and  fifty  seventh  chapter,  and  of  the  offences  against  pub- 
lic justice,  which  are  severally  described  in  the  first  ten  sections,  of 
the  one  hundred  and  fifty  eighth  chapter. 

Sect.  2.     The  district  court  shall  have  exclusive  original  juris-  criminal  juris- 
diction of  all  crimes,  offences  and  misdemeanors,  with  the  excep-  j-^/*?^^  ^^ 
tion  of  those  mentioned  in  the  preceding  section,  and  of  those  of  i823, 233. 
which  justices  of  the  peace,  police  and  municipal  courts,  have,  by  isjg's^'^/i 
law,  original  jurisdiction,  exclusive,  or  concurrent  with  the  district 
court ;  the  said  jurisdiction  of  the  district  court  shall  be  final,  ex- 
cept, that  an  appeal  shall  be  allowed  from  the  opinion,  direction  or 
Judgment  of  said  court  in  matter  of  law,  upon  exceptions  being 
filed,  as  is  provided  in  the  ninety  seventh  chapter. 

Sect.  3.     Justices  of  the  peace,  police  and  municipal  courts,  criminal  juris- 
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Section  1.     No  person,  charged  with  any  offence  against  the  Chap.  167. 
law,  shall  be  punished  for  the  same,  unless  he  shall  have  been  Legal  convic- 
duly  and  legally  convicted  thereof  in  a  court  having  competent  juris-  tion  to  precede 
diction  of  the  cause  and  person.  punishment. 

Sect.  2.     The  term,   -'felony,"  when  used  in  any  chapter  in  or  the  term, 
this  title,  shall  be  construed  to  include  murder,  rape,  arson,  robbery,  '^^^^^^ii^^: 
burglary,  maims,  larceny,  and  every  offence  punishable  with  death  tie. 
or  by  imprisonment  in  the  state  prison. 

Sect.  3.     Every  person,  who  shall  aid  and  abet  in  the  commis-  Accessories  be- 
sion  of  any  felony,  or  who  shall  be  accessory  thereto  before  the  fact,  able  S th^saine 
by  counseling,  hiring,  or  otherwise  procuring  the  same  to  be  com-  punishment  as 
mitted,  shall  be  punished  in  the  same  manner,  which  is  or  shall  be  ¥3  M^^.^356. 
prescribed  for  the  punishment  of  the  principal  felon.  9  Pick.  4%. 

Sect.  4.     Every  person,  who  shall  counsel,  hire,  or  otherwise  lj^j^]^  ^^  ^^^^ 
procure  any  felony  to  be  committed,  which  shall  be  committed  in  viction,  cither 
consequence  thereof,  may  be  indicted  and  convicted,  as  an  accessory  5J,J*l;rindpd?*** 
before  the  fact,  either  with  the  principal  felon,  or  after  his  conviction;  I83i|604,  &  i. 
or  he  may  be  indicted  and  convicted  of  a  substantive  felony,  whether  ^^       "' 
the  principal  felon  shall  or  shall  not  have  been  convicted,  or  shall 
or  shall  not  be  amenable  to  justice ;  and  shall,  in  the  last  mentioned 
case,  be  punished  in  the  same  manner,  as  if  convicted  of  being  an 
accessory  before  the  fact. 

Sect.  5.     Any  person,  charged  with  the  offence  mentioned  in  May  be  tried 
the  preceding  section,  may  be  indicted  and  convicted  in  the  same  cJmntVw^re 
court  and  county,  where  the  principal  felon  might  be  indicted  and  they  became 
tried,  although  the  offence  of  counseling,  hiring,  or  otherwise  pro-  where^Seprin- 
curing  the  commission  of  such  felony,  may  have  been  commited  on  cipai  offence 
the  high  seas,  or  on  land  without  the  limits  of  this  state;  and,  if  1^1^ £04^*^2. 
the  principal  felony  be  committed  in  one  county,  and  the  offence  of 
being  accessory  thereto  be  committed  in  another  county,  the  last 
mentioned  offence  may  be  indicted,  tried  and  punished  in  either  of 
said  counties. 

Sect.  6.  Every  person,  not  standing  in  the  relation  of  husband  Accessories  af- 
or  wife,  parent  or  child,  to  the  principal  offender,  who  shall  harbor,  J^}**|(5J*^*  3. 
conceal,  maintain  or  assist  any  principal  felon  or  accessory,  before 
the  fact,  to  any  felony,  knowing  him  to  be  such,  with  intent  that  he 
shall  avoid  or  escape  from  detection,  arrest,  trial  or  punishment, 
shall  be  deemed  an  accessory  after  the  fact,  and  shall  be  punished 
by  imprisonment  in  the  state  prison,  not  more  than  seven  years,  or 
in  the  county  jail,  not  more  than  one  year,  and  by  fine,  not  exceed- 
ing one  thousand  dollars ;  but,  in  no  case,  shall  such  punishment 
exceed  the  punishment  to  which  the  principal  felon,  on  conviction, 
would  have  been  liable. 

Sect.  7.     Every  person,  who  shall  be  accessory  after  the  fact  to  May  be  tried, 
any  felony,  may  be  indicted,  tried  and  sentenced  in  any  court  or  ^^  of^tJeprinl 
county,  having  jurisdiction  of  the  principal  offence,  whether  the  cipal.   Where 
principal  felon  shall  or  shall  not  have  been  convicted,  or  shall  or  J^,®  ^^'i  3 
shall  not  be  amenable  to  justice ;  and,  if  the  principal  felony  shall 
be  committed  in  one  county,  and  the  offence  of  being  accessory 
after  the  fact  in  another  county,  the  last  mentioned  offence  may  be 
indicted,  tried  and  punished  in  either  county. 

Sect.  8.     In  the  prosecution  of  any  offence  committed  upon,  in  Explanation  of 
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.shall  be  found  witliin  six  years  after^  the  offence  shall  have  been  Chap,  167. 
committed ;  provided,  that  the  offender  shall  not  flee  from  justice ;  i839, 362. 
and  that  no  other  limitation  for  the  prosecution  of  such  offender  is  ^^^'  ^^* 
provided  by  law  ;  but  any  period,  during  which  the  party  charged 
was  not  usually  and  publicly  resident  within  this  state,  shall  not  be 
reckoned  as  a  part  of  the  said  six  years. 


CHAPTER    168. 

OF  SENTENCE  AND  EXECUTION  THEREOF  IN  CRIMINAL  CASES. 
SycT.  1.  What  Bentence  to  be  passed,  when    Sect.  7.  Remoyal  of  convicts  to  the  state 


none  is  provided  by  statute. 

2.  Where  imprisonment  may  be  eith- 
er in  the  county  jail,  or*  house  of 
correction. 

3.  Conditional  sentence,  to  pay  fine 
and  costs,  or  be  sent  to  the  house 
of  correction  in  ten  days. 

4.  When  sentence  may  be  either  fine 
.  or  imprisonment,  or  both. 

6.  Sureties  to  keep  the  peace,  &c. 
.   required  in  some  cases  of  con- 
viction. 
6.  Minutes  made  by  the  clerk,  when 
sufficient  authority  for  the  officer. 


prison,  upon  sentence. 

8.  Convicts  under  sentence  of  death, 
to  be  also  sentenced  to  labor  in 
the  state  prison,  in  the  mean  time. 

9.  Execution  not  to  take  place  with- 
in one  year.  Warrant  of  the  ex- 
ecutive therefor. 

10.  How  sentence  of  deatli  shall  be 
executed. 

1 1.  Sheriff  and  certain  designated  per- 
sons to  be  present. 

12.  Sheriff's  return  to  be  made  and 
.filed  in  the  office  of  secretary  of 
state. 


Section  1.     When  a  person  shall  be  legally  convicted  of  any  what  sentence 
oSBence.  for  the  punishment  of  which  no  provision  is  made  by  stat-  \^  passed, 

■  .      I     11  I  'i  •  r  111       when  none  is 

ute,  the  court  shall  award  .such  sentence  as  is  conformable  to  the  provided  by 
common  usage  and  practice  in  this  state,  according  to  the  nature  of  J^*"^^  a  i 
the  offence,  and  not  repugnant  to  the  constitution. 

Sect.  2.     Any  person  convicted  before  the  supreme  judicial  Where  impns- 
court  or  district  court,  of  any  crime  or  offence  punishable,  in  part  ^P.^^^f  ™*y  ^ 

.  .'  •'    .  .   .1  1  ^     1  e»"»er  m  the 

or  in  whole,  by  imprisonment  m  the  county  jau,  may  be  sentenced  county  jail,  or 
to  suffer  imprisonment,  either  in  the  county  jail  or  house  of  correc-  ^^^  ofcorrec- 
tioo  at  their  discretion,  to  be  employed  and  kept  at  work  there,  in  i82i,  in,  $7. 
the  same  manner  as  rogues,  vagabonds,  and  idlers  are. by  law  to  be 
employed,  when  committed  to  such' house. 

SfCT.  3.     Either  of  said  courts  may  sentence  any  person,  con-  Conditional 
victed  of  any  offence  mentbned  in  the  preceding  section,  condition-  fi^e^and^cMte*^ 
ally,  to  pay  a  fine  with  costs  of  prosecution,  or,  in  case  he  do  not  or  to  be  sent  to 
pay  the  same  within  ten  days,  that  he.be  immediately  thereafter  ^"JrecSoVin 
conveyed  to  the  house  of  correction,  and  there  be  kept  at  work  ks  ten  days. 
tibresaid,  for  a  term,  not  exceeding  six  months.  "  '      '  ^  ' 

Sect.  4.     Whenever  it  is  provided  that  an  offender  shall  be  when  sentence 
puDished  by  imprisonment  and  a  fine,  the  court  may  sentence  him  fiJiYoTimp^'- 
to  either  of  those  punbhments  without  the  other,  or  to  both.  onment,orboth. 

Sect.  5.     Every  court,  before  whom  any  person  shall  be  con-  Sureties  to 
victed  of  an  offence,  not  punishable  by  death  or  confinement  in  J^frequiredTn 
the  state  prison,  may,  in  addition  to  the  punbhment  by  law  pre-  some  cases  of 
scribed,  require  such  person  to  recognize  to  the  state,  with  suffi-  ^<>°^»<^****°- 
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shall  place  the  same  on  file  with  the  indictment,  and  subjoin  to  the  Chap.  168. 
record  of  the  sentence  a  brief  abstract  of  the  sheriff's  return  on  the 
warrant. 


CHAPTER    169. 


OF  PROCEEDINGS  FOR  PREVENTION  OF  CRIMES. 


SscT.  1.  or  the  commencement  of  criminal 
proceedings. 
S.  Magistrates  may  require  sureties 
for  the  peace  and  good  behayior. 

3.  Of  the  examination  of  the  com- 

plainant. 

4.  When  a  warrant  may  issue. 

5.  In  certain  cases  sureties  required, 
for  keeping  the  peace,  &c.  with- 
out binding  to  appear  at  any  court. 

6.  Party  to  be  discharged,  on  com- 
plying. 

7.  On  refusal,  to  be  committed  to  the 
county  jail ;  but  still  entitled  to  a 
hearing  on  his  appeal. 

R.  Proceedings,  if  the  complaint  be 
not  sustained.  Costs,  if  malicious 
or  frirolouB. 


Sect.  9.  When  party,  complained  of,  shall 
pay  costs. 

10.  Appeal  to  the  next  district  court. 

11.  Proceedings  upon  the  appeal. 

12.  Consequences,  if  the  appellant 
fail  to  prosecute. 

13.  Recognizance  may  be  taken,  ailer 
commitment. 

14.  Return  of  such  recognizance. 

15.  When  magistrate  may  require 
sureties,  without  a  formal  com- 
plaint. 

IG.  Persons  going  armed,  without 
reasonable  cause. 

17.  Power  of  court,  to  remit  the  pen- 
alty of  a  recognizance. 

18.  Sureties  on  recognizances  may 
surrender  their  principals,  as  in 
case  of  bail  in  civil  actions. 

Section  1.  No  person  shall  be  held  to  answer  in  any  court  for 
an  alleged  crime  or  offence,  other  than  contempt  of  court,  unless 
upon  an  indictment  by  a  grand  jury,  except  in  the  following  cases : 

Firit.  When  a  prosecution  by  information  is  expressly  author- 
ized by  statute. 

Second.  In  proceedings  before  a  municipal  or  police  court,  or  a 
justice  of  the  peace. 

Third.     In  proceedings  before  courts  martial. 

Sect.  2.  The  justices  of  the  supreme  judicial  court,  of  the  dis- 
trict court,  justices  of  municipal  courts  and  police  courts  in  vaca- 
tion, as  well  as  in  open  court,  and  justices  of  the  peace,  in  their 
respective  counties,  shall  have  power  to  cause  all  laws  made  for  the 
preservation  of  the  public  peace  to  be  kept ;  and,  in  the  execution 
of  that  power,  may  require  persons  to  give  security  to  keep  the 
peace,  or  be  of  the  good  behavior,  or  both,  in  the  manner  provided 
in  this  chapter. 

Sect.  3.  Any  such  magistrate,  on  complaint  made  to  him,  that 
any  person  has  threatened  to  commit  an  offence  against  the  person 
or  property  of  another,  shall  examine  the  complainant  on  oath,  and 
also  any  witnesses  who  are  produced,  and  reduce  the  complaint  to 
writing,  and  cause  the  complainant  to  subscribe  the  same. 

Sect.  4.  If  there  should  appear  to  such  magistrate,  on  an  exam- 
ination of  the  facts,  that  there  is  just  cause  to  apprehend  and  fear 
the  commission  of  such  offence,  he  shall  issue  a  warrant  under  his 
hand  and  seal,  containing  a  recital  of  the  substance  of  the  com* 


Of  the  com> 
mencement  of 
criminal  pro- 
ceedings. 


Magistrates 
may  require 
sureties  for  the 
peace  and  good 
behavior. 


Of  the  examin- 
ation of  the 
complainant. 


When  a  warrant 
may  issue. 
1821, 76,  $  1. 


TITLE  XII.]  PREVENTION  OF  CRIMES.  'JQQ 

refusing  to  recogDize,  as  required  by  the  court  or  magistrate,  may  Chap,  169. 
be  discharged  by  any  judge  or  justice  of  the  peace,  on  giving  such  may  bo  taken 
security,  as  was  required.  men'J'*™°^^' 

Sect.  14.     Every  recognizance,  taken  pursuant  to  the  foregoing  Return  of  auch 
provisions,  shall  be  transmitted  to  the  district  court,  on  or  before  the  recognizance. 
first  day  of  the  next  ensuing  term,  and  shall  there  be  filed  by  the 
clerk,  as  of  record. 

Sect.  15.     Whoever,  in  the  presence  of  any  magistrate,  men-  Whenmagis- 
tioned  in  the  second  section  of  this  chapter,  or  before  any  court  of  q*?fre?ureUc8, 
record,  shall  make  any  affray  or  threaten  to  kill  or  beat  another,  or  without  a  for- 

•   1  •      /  1  •  ^  i_   II  mal  complaint, 

commit  any  violence  agamst  his  person  or  property,  or  shall  con-  &c. 
tend,  with  hot  and  angry  words,  to  the  disturbance  of  the  peace, 
may  be  ordered,  witliouf  process  or  any  other  proof,  to  recognize 
for  keeping  the  peace,  or  being  of  the  good  behavior  for  a  term^  not 
exceeding  three  months,  and,  in  case  of  refusal,  may  be  committed 
to  prison  as  before  directed. 

Sect.  16.     Any  person,  going  armed  with  any  dirk,  dagger.  Persona  going 
sword,  pistol,  or  other  offensive  and  dangerous  weapon,  without  a  rlSsonaWe^^"* 
reasonable  cause  to  fear  an  assault  on  himself,  or  any  of  his  family  cause. 
or  property,  may,  on  the  complaint  of  any  person  having  cause  to        '    '^  * 
fear  an  injury  or  breach  of  the  peace,  be  required  to  find  sureties 
for  keeping  the  peace  for  a  term,  not  exceeding  one  year,  with  the 
right  of  appeal  as  before  provided. 

Sect.  17.     In  a  suit,  on  such  recognizance  taken  in  a  criminal  Power  of  court, 
case,  if  a  forfeiture  is  found  or  confessed,  the  court,  on  petition,  J^nahy  of  a  re- 
may  remit  the  penalty,  or  such  part  of  it  as  they  may  think  proper,  coffnizancc. 
on  such  terms  as  they  may  think  right.  . '    '  ^  ' 

Sect.  18.     Any  surety  in  a  recognizance  may  surrender  the  Sureties  on  rc- 
principal  in  the  same  manner,  as  if  he  had  been  his  bail  in  a  civil  may"l!urrender 
cause,  and,  on  such  surrender,  shall  be  discharged  from  all  liability  their  principals 
fi>r  any  act  of  the  principal  after  such  surrender,  which  would  be  a  bairin  cWii 
breach  of  the  recognizance ;  and,  upon  such  surrender,  the  princi-  tions. 
pal  may  recognize  anew  with  sufficient  surety  or  sureties  for  the 
residue  of  the  term,  before  any  justice  of  the  peace,  and  shall 
thereupon  be  discharged. 


ac- 


CHAPTER   170. 

OF  THE  POWER  AND  PROCEEDINGS  OF  JUSTICES  OF  THE  PEACE  IN 

CRIMINAL  CASES. 

Sect.  1.  Justices  majr  require  aid,  on  view,  Sect.  6.  Duty  of  Justices,  as  to  arrests,  and 
without  a  warrant.  i  examinations  into  treasons,  felon- 

S.  Their  jurisdiction.  '  ies,  &c. 

3.  When  a  justice  shall  issue  his  war- .  7.  Trial  and  sentence  within  their  ju- 


rant.  I  risdiction. 

•i.  Exaininatiou,  on  trial,  of  the  party  8.  Rc8{>ondont  may  appeal }  but  rc- 

accuscd.  quired  to  recognize. 

Ik  Of  commitment  or  binding  over  to  9.  To  carry  up  copies  of  tlic  case. 

a  higher  court. 
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refusing  to  recogDize,  as  required  by  the  court  or  magistrate,  may  Chap.  169. 
be  discharged  by  any  judge  or  justice  of  the  peace,  on  giving  such  may  be  taken 
security,  as  was  required.  ^n^t^**™™^*^ 

Sect.  14.     Every  recognizance,  taken  pursuant  to  the  foregoing  Return  of  auch 
provisions,  shall  be  transmitted  to  the  district  court,  on  or  before  the  recognizance. 
first  day  of  the  next  ensuing  term,  and  shall  there  be  filed  by  the 
clerk,  as  of  record. 

Sect.  15.     Whoever,  in  the  presence  of  any  magistrate,  men-  Whenmagia- 
tioned  in  the  second  section  of  this  chapter,  or  before  any  court  of  ^^^TuretSs, 
record,  shall  make  any  affray  or  threaten  to  kill  or  beat  another,  or  without  a  for- 
commit  any  violence  against  his  person  or  property,  or  shall  con-  ™^^®'"P'^' 
tend,  with  hot  and  angry  words,  to  the  disturbance  of  the  peace, 
may  be  ordered,  without*  process  or  any  other  proof,  to  recognize 
for  keeping  the  peace,  or  being  of  the  good  behavior  for  a  term^  not 
exceeding  three  months,  and,  in  case  of  refusal,  may  be  committed 
to  prison  as  before  directed. 

Sect.  16.     Any  person,  going  armed  with  any  dirk,  dagger,  Persons  going 
sword,  pistol,  or  other  offensive  and  dangerous  weapon,  without  a  J^onabie^**"* 
reasonable  cause  to  fear  an  assault  on  himself,  or  any  of  his  family  cause. 
or  property,  may,  on  the  complaint  of  any  person  having  cause  to  ^^^'    '  ^  ' 
fear  an  injury  or  breach  of  the  peace,  be  required  to  find  sureties 
for  keeping  the  peace  for  a  term,  not  exceeding  one  year,  with  the 
right  of  appeal  as  before  provided. 

Sect.  17.     In  a  suit,  on  such  recognizance  taken  in  a  criminal  Power  of  court, 
case,  if  a  forfeiture  is  found  or  confessed,  the  court,  on  petition,  ^naiTy^of  are- 
may  remit  the  penalty,  or  such  part  of  it  as  they  may  think  proper,  *^?f""^"*5j°-. 
on  such  terms  as  they  may  think  right.  . '    '  ^  * 

Sect.  18.     Any  surety  in  a  recognizance  may  surrender  the  Sureties  on  re- 
principal  in  the  same  manner,  as  if  he  had  been  his  bail  in  a  civil  ^"JJUJJ^ndcr 
cause,  and,  on  such  surrender,  shall  be  discharged  from  all  liability  their  pnncipais 
for  any  act  of  the  principal  after  such  surrender,  which  would  be  a  baii°in  cWii  ac- 
breach  of  the  recognizance ;  and,  upon  such  surrender,  the  princi-  tions. 
pal  may  recognize  anew  with  sufficient  surety  or  sureties  for  the 
residue  of  the  term,  before  any  justice  of  the  peace,  and  shall 
thereupon  be  discharged. 


CHAPTER   170. 

OF  THE  POWER  AND  PROCEEDINGS  OF  JUSTICES  OF  THE  PEACE  IN 

CRIMINAL  CASES. 

Sect.  1.  Justices  majr  require  aid,  on  yicw,  Sect.  6.  Duty  of  Justices,  as  to  arrests,  and 
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[TITLE  XU. 


Chap.  170.  Sect.  lO.  Proceedings,  if  he  do  not  prose- 
cute  his  appeal. 

11.  Summoning  of  witnesses. 

IS.  Justices'  power  to  administer 
oaths. 


SxcT.^lS.  Power  to  istue  search  warxanti. 

14.  Form  of  application. 

15.  Form  of  warrant. 

10.  When  search  may  be  made  in  the 
night  time. 


1821,  7G;$  1. 


Their  jurisdic 

tion. 

1821, 76,  $2. 


shall  issue  his 
warrant. 
1823.235,$!. 
16  Pick.  211. 


Justices  may  SECTION  1.     Every  justice  of  the  peace,  may,  as  a  conservator 

J^^w'^wrthout"  ^f  ^h®  peace,  upon  view  of  any  affray,  riot,   assault  or  battery, 
a  warrant.         witliiu  bis  county,  witbout  any  warrant  in  writing,  command  the 
assistance  of  any  sberiff,  deputy  sberiff  or  constable,  and  of  all  otb^ 
persons  present,  for  suppressing  tbe  same,  and  arresting  all  who  are 
concerned  tberein,  as  provided  in  tbis  cbapter. 

Sect.  2.     Every  justice  of  tbe  peace,  witbin  bis  county,  may 
punisb  by  fine,  not  exceeding  ten  dollars,  all  assaults  and  batteries 
and  other  breaches  of  tbe  peace,  declared  criminal  by  any  statute 
or  town  by  law,  when  tbe  offence  is  not  of  a  high  or  aggravated 
nature  ;  and  cause  to  be  stayed  and  arrested  all  affrayers,  rioters, 
disturbers  and  breakers  of  tbe  peace,  and  all  who  go  armed  offen- 
sively to  the  terror  of  the  people,  and  such  as  utter  tbreatramg 
speeches,  or  are  otherwise  disorderly  and  dangerous. 
When  a  justice       Sect.  3.     When  complaint  shall  be  made  in  due  form  to  any 
justice  of  the  peace,  alleging  any  offence  to  have  been  committed, 
and  praying  for  a  warrant  to  be  issued  against  the  person  cbargedi 
the  justice  shall  carefully  inquire  of  the  complainant  on  oath,  into 
the  circumstances  of  the  case ;  and,  if  he  shall  be  satisfied  that 
the  person  charged  committed  the  offence  alleged,  be  shall  issue  liis 
warrant, 
Exainination,or      Sect.  4.     All  pcrsons  arrested  by  process,  conformable  to  the 
trial  of  the  par-  provisions  of  the  Constitution,  for  any  of  tbe  offences  before  men- 
1821, 76,  $  1.      tioned,  shall  be  examined  by  the  judge  or  justice  before  whom  they 
are  brought,  and  may  be  tried  by  him  ;  and,  if  found  guilty,  may 
be  required  to  find  sureties  for  keeping  tbe  peace,  and  be  fiirther 
punished  by  fine,  as  before  provided. 

Sect.  5.  When  the  offence  is  of  a  high  and  aggravated  nature, 
the  persons,  thus  arrested  and  in  custody,  may  be  committed  or 
bound  over  for  trial  to  the  court,  by  law  having  jurisdictioa  of  tbe 
case,  as  is  provided  in  the  one  hundred  and  sixty  sixth  chapter. 

Sect.  6.  Every  justice  shall  cause  to  be  arrested,  on  proper 
complaint,  all  persons,  found  within  his  county,  charged  with  any 
aminations  into  offences,  and  all  persons  who,  after  committing  any  offence  within 
fcs^c*'  ^^^^^'  ^h®  county,  shall  escape  out  of  the  same.  He  shall  also  examine 
r^M'^^' ^  J-  into  all  treasons,  felonies,  high  crimes  and  misdemeanors,  and  com- 
11  Maas.  337.     niit  or  bind  over  for  trial,  all  persons  who  appear  to  be  guilty  thereof. 

Sect.  7.  He  may  also  try  all  offences  within  bis  jurisdiction, 
committed  in  his  county,  and  sentence  all  persons  convicted  thereof, 
according  to  law,  notwithstanding  there  may  be  a  penalty  accruing, 
in  whole  or  in  part,  to  his  own  town. 

Sect.  8.     Any  person,  aggrieved  at  the  sentence  of  any  justice 

require5*to  re-^  ^^  ^^®  peace,  or  judge  of  a  municipal  or  police  court,  may  appeal 

cG^nize.  therefrom  to  the  next  district  court,  to  be  bolden  in   the  same 

1  Grcc^'.  m    county  ;  and  the  justice  or  judge  shall  grant  the  appeal,  and  order 

him  to  recognize  in  a  reasonable  sum,  not  less  than  twenty  dollars, 

with  sufGcient  sureties  for  his  appearance,  and  (or  prosecuting  bis 
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appeal ;   and  he  shall  stand  committed  till  the  order  is  complied  Chap.  170. 
with. 

Sect.  9.     He  shall  be  held  to  produce  a  copy  of  the  whole  pro-  To  carry  up 
cess,  and  of  all  writings  filed  before  the  justice,  at  the  district  court.  P»«8o^"iec; 

Sect.  10.     If  he  shall  not  prosecute  his  appeal,  and  produce  ProceediDgs,  if 
the  copies  as  aforesaid,  his  default  shall  be  noted  upon  their  record  ;  ^^^^  fJP^  P'*** 
and  the  court  may  order  the  case  to  be  laid  before  the  grand  jury,  peal. 
or  may  issue  an  attachment  against  the  body  of  such  appellant  and  ^^^^'  ^^'  ^  ^* 
bring  him  into  court,  and  may  then  affirm  the  sentence  of  the  jus- 
tice, with  all  additional  costs. 

Sect.  1 1 .     Any  justice  may  issue  summonses  for  witnesses  to  Summoning  of 
appear  before  any  judicial  court  or  before  himself,  or  any  other  jus-  18^1^76®**  5 
tice,  in  any  criminal  case ;  but  not  for  witnesses  on  the  part  of  the 
state,  except  to  appear  before  himself,  without  the  consent  of  the 
attorney  general  or  county  attorney. 

Sect.  12.     Every  justice  of  the  peace  may  administer  oaths  in  Justices' power 
all  cases  in  which  an  oath  may  be  required,  unless  a  different  pro-  J^juJ™^'"''*®' 
vision  shall  be  made  by  law. 

Sect.  13.  Any  justice  of  the  peace,  or  other  magistrate  author-  power  to  issue 
ized  to  issue  warrants  in  criminal  cases,  may,  within  the  limits  of  search  war- 
his  jurisdiction,  issue  his  warrant  to  search  any  house  or  place  for 
property  stolen,  embezzled,  or  obtained  by  false  tokens  or  pretences, 
or  for  forged  and  counterfeit  coins,  bank  bills,  or  other  writings,  or 
for  any  tools,  machines,  or  materials,  used  or  designed  for  making 
the  same,  or  for  any  dead  body,  unlawfully  disinterred,  carried  away, 
and  concealed,  and  in  other  cases,  and  for  persons,  when  such  search 
is  authorized  by  law  ;  which  search  warrant  shall  be  issued  accord- 
ing to  the  principles  and  provisions  in  the  three  following  sections, 
and  not  otherwise. 

Sect.  14.  The  application  or  complaint  for  a  search  warrant.  Form  of  appU- 
made  to  the  justice  or  magistrate,  shall  be  in  writing,  signed  by  the  JJ^JJ^g  gge 
complainant,  and  verified  by  his  oath  or  affirmation.  It  shall  spe- 
cially designate  the  house  or  place  to  be  searched,  and  the  owner  or 
occupant  thereof,  and  the  person  or  thing  to  be  searched  for,  and 
shall  also  substantially  allege  the  offence  committed  in  relation  to 
such  person  or  thing,  and  that  the  complainant  has  probable  cause 
to  suspect,  and  does  suspect  that  the  same  is  concealed  in  the 
house  or  place  designated  as  aforesaid. 

Sect.  15.  Such  justice  or  magistrate  shall  thereupon  issue  his  Form  of  war- 
warrant,  under  his  hand  and  seal,  and  direct  the  same  to  a  proper  ran^- 
officer,  or  to  any  other  person  by  name,  for  service ;  and  it  shall 
contain  a  recital  of  all  the  essential  facts  alleged  in  the  complaint, 
and  may  be  made  returnable  before  the  justice  or  magistrate  issuing 
the  same,  or  before  any  other  justice  or  magistrate,  before  whom 
shall  also  be  directed  to  be  brought,  the  person  or  thing  searched 
for,  if  found,  and  the  person  in  whose  possession  or  custody  the  same 
may  be  found,  to  be  dealt  with  according  to  law. 

Sect.  16.     Such  warrant  shall  not  authorize  the  person  execut-  ^j^^j^  aewih 
ing  it  to  search  any  dwelling  house  in  the  night  time,  unless  the  may  be  made  in 
justice  or  magistrate  shall  be  satisfied  that  it  is  necessary  in  order  to  ^  ®  "*«  *  **™®- 
prevent  the  escape  or  removal  of  the  person  or  property  to  be 
searched  for,  and  unless  such  authority  shall  be  distinctly  expressed 
and  given  in  the  warrant. 
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appeal ;    and  he  shall  stand  committed  till  the  order  is  complied  Chap.  170. 
with. 

Sect.  9.     He  shall  be  held  to  produce  a  copy  of  the  whole  pro-  To  carry  up  co- 
cess,  and  of  all  writings  filed  before  the  justice,  at  the  district  court.  ?»«« of  "»e  case. 

Sect.  10.     If  he  shall  not  prosecute  his  appeal,  and  produce  Proceedings,  if 
the  copies  as  aforesaid,  his  default  shall  be  noted  upon  their  record  ;  ^*®j{^  JJu  J''** 
and  the  court  may  order  the  case  to  be  laid  before  the  grand  jury,  peal. 
or  may  issue  an  attachment  against  the  body  of  such  appellant  and  ^821, 76,  $3. 
bring  him  into  court,  and  may  then  affirm  the  sentence  of  the  jus- 
dee,  with  all  additional  costs. 

Sect.  1 1 .     Any  justice  may  issue  summonses  for  witnesses  to  Summoning  of 
appear  before  any  judicial  court  or  before  himself,  or  any  other  jus-  laii^TC^^i  6 
tice,  in  any  criminal  case ;  but  not  for  witnesses  on  the  part  of  the 
state,  except  to  appear  before  himself,  without  the  consent  of  the 
attorney  general  or  county  attorney. 

Sect.  12.     Every  justice  of  the  peace  may  administer  oaths  in  Justices' power 
all  cases  in  which  an  oath  may  be  required,  unless  a  different  pro-  ^a^"**""^' 
vision  shall  be  made  by  law. 

Sect.  13.  Any  justice  of  the  peace,  or  other  magistrate  author-  power  to  issue 
ized  to  issue  warrants  in  criminal  cases,  may,  within  the  limits  of  search  war- 
his  jurisdiction,  issue  his  warrant  to  search  any  house  or  place  for 
property  stolen,  embezzled,  or  obtained  by  false  tokens  or  pretences, 
or  for  forged  and  counterfeit  coins,  bank  bills,  or  other  writings,  or 
for  any  tools,  machines,  or  materials,  used  or  designed  for  making 
the  same,  or  for  any  dead  body,  unlawfully  disinterred,  carried  away, 
and  concealed,  and  in  other  cases,  and  for  persons,  when  such  search 
is  authorized  by  law  ;  which  search  warrant  shall  be  issued  accord- 
ing to  the  principles  and  provisions  in  the  three  following  sections, 
and  not  otherwise. 

Sect.  14.  The  application  or  complaint  for  a  search  warrant.  Form  of  appu- 
made  to  the  justice  or  magistrate,  shall  be  in  writing,  signed  by  the  JJ^J^ggg  gae 
complainant,  and  verified  by  his  oath  or  affirmation.  It  shall  spe- 
cially designate  the  house  or  place  to  be  searched,  and  the  owner  or 
occupant  thereof,  and  the  person  or  thing  to  be  searched  for,  and 
shall  also  substantially  allege  the  offence  committed  in  relation  to 
such  person  or  thing,  and  that  the  complainant  has  probable  cause 
to  suspect,  and  does  suspect  that  the  same  is  concealed  in  the 
house  or  place  designated  as  aforesaid. 

Sect.  15.  Such  justice  or  magistrate  shall  thereupon  issue  his  Form  of  war- 
warrant,  under  his  hand  and  seal,  and  direct  the  same  to  a  proper  rant. 
officer,  or  to  any  other  person  by  name,  for  service ;  and  it  shall 
contain  a  recital  of  all  the  essential  facts  alleged  in  the  complaint, 
and  may  be  made  returnable  before  the  justice  or  magistrate  issuing 
the  same,  or  before  any  other  justice  or  magistrate,  before  whom 
shall  also  be  directed  to  be  brought,  the  person  or  thing  searched 
for,  if  found,  and  the  person  in  whose  possession  or  custody  the  same 
may  be  found,  to  be  dealt  with  according  to  law. 

Sect.  16.     Such  warrant  shall  not  authorize  the  person  execut-  y^^^^j^  neareh 
ing  it  to  search  any  dwelling  house  in  the  night  time,  unless  the  may  be  made  in 
justice  or  magistrate  shall  be  satisfied  that  it  is  necessary  in  order  to  ^  ®  °**  *  **°*®* 
prevent  the  escape  or  removal  of  the  person  or  property  to  be 
searched  for,  and  unless  such  authority  shall  be  distinctly  expressed 
and  given  in  the  warrant. 
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COMMENCEMENT  OF  PROSECUTIONS. 


CHAPTER    171. 


[TITLE  XII. 


Processei  to  be 
iMued  b}r  cer- 
tain magis- 
trates. 


Oriffin  of  pro- 
ceedings, oy 
complaint  and 
warrant. 
1823,235,$!. 
1  Fairf.  473. 


OF  COMMENCEMENT  OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Sect.  1.  Processes  to  be  issued  by  certain 
magistrates. 

2.  Origin  or  proceedings  by  com- 
plaint and  warrant. 

3.  Party  accused  may  be  punaed  in- 
to other  counties. 

4.  Power  of  justices  in  such  other 
counties,  on  arrest  of  the  accus- 
ed, to  take  recognisances. 

6.  The  same  to  be  returned  to  the 
proper  tribunal. 

G.  If  no  bail  be  given,  prisoner  to  be 
taken  to  the  county,  where  the 
process  originated. 

7.  Also,  if  the  offence  be  punishable 
with  death,  or  confinement  in  the 
state  prison. 

8.  When  examination  may  be  before 
a  justice,  otlicr  than  the  one  is- 
suing the  warrant. 

9.  Adjournment  of  examination. 
Recognizance. 

10.  Proceedings,  if  par^  fail  to  ap- 
pear. 

tl.  Commitment  for  further  examina- 
tion. 

12, 13.  Mode  of  examination. 

14.  Witnesses  may  be  examined  sepa- 
rately. 

15.  Testimony  may  be  taken  in  writ- 
ing. 

16.  When  the  prisoner  shall  be  dis- 
charged. 


Sect.  17.  When  to  be  committed  or  bailed, 
or  tried. 

18.  Witnesses  to  recognise  to  appear 
at  court. 

19.  To  recognize  with  tnratiM,  if  re- 
quired. 

20.  To  be  committed,  on  theirrefinal. 

21.  How  married  women  and  ndBon 
may  be  bound  to  mppeu. 

22.  Bail  may  be  tiken  lAer  conaut- 
ment. 

23.  Justice  may  associate  another  jus- 
tice with  him. 

24.  Examinations  and  recogniianeet 
to  be  retomed  to  the  connty  at- 
torney, or  clerk. 

25.  Prosecutions  may  be  discontimed 
in  certain  cases,  after  restitstioB 
made  for  private  injories. 

26.  Discharge  in  such  case  to  be  ]»«• 
served  on  file,  &c. 

27.  Remedy  on  recognizances. 

28.  Surety  may  pay  the  penalty  to  the 
county  treasurer  or  the  clerk. 

29.  Coart  may  remit  the  penalty,  eith- 
er wholly,  or  in  part 

30.  Certain  foms  in  proceedi^ 
deemed  nnessentaal,  as  to  recog- 
mzances. 

31.  Traverse  juries,  in  ceriun  cues, 
may  be  summoned  at  a  law  tern. 


Party  accused 
may  be  pursued 
into  other 
counties. 


Section  1.  The  justices  of  the  supreme  judicial  court  and  of 
the  district  court,  the  judges  of  municipal  courts,  police  courts  and 
justices  of  [the]  peace  in  their  respective  counties,  as  well  in  vacation 
as  term  time,  for  the  apprehension  of  persons  charged  with  offences, 
are  authorized  to  issue  process,  to  carry  into  effect  the  provisions  of 
this  chapter. 

Sect.  2.  When  a  complaint  is  made  to  any  judge  of  a  munici- 
pal or  police  court,  or  justice,  of  the  peaee,  that  a  crimmal  ofleoce 
has  been  committed,  he  shall  examine  the  complainant  <mi  oath,  and 
any  witnesses  he  may  produce ;  and,  if  it  shall  appear  that  any 
such  offence  has  been  committed,  and  that  there  is  reason  for  believ- 
ing the  person  charged  to  be  guilty,  the  court  or  justice  shall  issue 
a  warrant,  stating  the  substance  of  the  charge,  and  requiring  the 
officer  to  whom  it  is  directed,  forthwith  to  arrest  the  person  accused, 
and  bring  him  before  such  court  or  justice,  or  some  other  magistrate 
of  the  coijmty,  to  be  dealt  with  according  to  law ;  and,  in  the  same 
warrant,  may  require  the  officer  to  summon  such  witnesses  as  shall 
be  therein  named,  to  appear  and  give  evidence  on  the  examinatioD. 

Sect.  3.  •  When  a  person,  against  whom  a  warrant  has  be^ 
issued  for  an  alleged  offence,  committed  in  any  county,  shall,  before 
or  after  issuing  the  warrant,  have  removed  or  escaped  hom  or  be 
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out  of  the  county,  the  sheriff  or  deputy  to  whom  the  warrant  is  Chai».  171. 
directed,  may  pursue  and  apprehend    the    party  charged  in  any  1824, 244,  $  i. 
county  in  the  state ;  and  may,  for  that  purpose,  command  aid,  as 
in  his  own  county,  and  convey  him  into  the  county,  in  which  the 
offence  was  committed. 

Sect.  4*     Where  the  offence  charged  in  the  warrant  is  not  pun-  Power  of  hiBti- 
ishable  with  death  or  imprisonment  in  the  state  prison,  the  person  er  countiMon* 
arrested,  if  he  shall  request  it,  may  be  carried  before  any  justice  of  arrest  of  the  ac- 
the  county  in  which  the  arrest  was  made,  for  the  purpose  of  enter-  recognixM^? 
iog  into  a  recognizance,  without  any  trial  or  examination,  and  it 
shall  be  the  duty  of  the  officer  so  to  carry  him  ;  and   the  ^  justice 
may  take  a  recognizance  from  the  person   arrested,  with  sufficient 
sureties,  for  his  appearance  at  the  next  court,  or  before  any  justice 
of  the  peace  having  cognizance  of  the  offence  in  the  county  where 
the  same  is  alleged  to  have  been  committed ;  and  thereupon   the 
party  arrested  shall  be  discharged. 

Sect.  5.     The  magistrate,  having  so  taken  the  recognizance  of  The  same  to  bo 
the  party  charged,  shall  certify  that  fact  op  the  warrant,  and  deliver  prop^uibliiSL 
the  same,  with  the   recognizance,  to  the  pci'son  who  made  the 
arrest ;  and  it  shall   be  his  duty  to  cause  the  same  to  be  delivered, 
without  delay,  to  the  clerk  of  the  court  before  which  the  person 
accused  was  recognized  to  appean 

Sect.  6.     If  the  magistrate  in  the  county  where  the  arrest  was  Ifnobaiibe 
naade,  shall  refuse  to  let  to  bail  the  person  arrested  and  brought  K^'S^uk^'n"©' 
before  him,  or  if  no  sufficient  bail   be  offered,  the  person,  having  the  county, 
him  in  charge,  shall  take  him  before  some  magistrate  of  the  county  ress^rigfnatod* 
in  which  the  warrant  was  issued,  to  be  proceeded  with,  as  hereinaf- 
ter mentioned. 

Sect.  7.     When  the  offence  charged  is  punishable  with  death.  Also  if  the  of- 

16  DCS  be  DUQ* 

or  by  imprisonment  in  the  state  prison^  the  officer  making  the  arrest  ishabie  with 
in  some  other  county,  shall  convey  the   prisoner  to  the  county  firemen' ^"ui 
where  the  warrant  was  issued,  and  he  shall  be  proceeded  with   in  state  prison. 
the  manner  directed  in  the  following  section. 

Sect.  8.     Every  person,  arrested  by  warrant  for  any  offence,  When  examina- 
where  no  provision  is  made  for  his  examination  thereon,  before  any  ^^  T^uJ^e^' 
other  justice  of  the  peace,  shall  be  brought  before  the  magistrate,  other  than  the 
who  issued  the  warrant ;  or,  if  he  be  absent  or  unable  to  attend,  ^wrlSr"*  **"* 
before  any  otlier  magistrate  of  the  same  county  ;  and  the  warrant, 
with  a  proper  return  thereon,  signed  by  the  person  who  made  the 
arrest,  shall  be  delivered  to  the  magistrate. 

Sect.  9.     Any  magistrate  may  adjourn   an  examination  before  Adjournment  of 
himself  from  time  to  time,  not  exceeding  ten  days  at  one  time,  and  Re'SSJTnl^^c^ 
may  take   the  recognizance  of  the  party  accused  with  sufficient  1824, 244,  §  2.' 
sureties  for  his  personal  attendance  for  the  purpose  before  such  mag- 
istrate ;  but,  if  the  party  is  charged  with  a  capital  offence,  he  shall 
be  committed  to  prison  in  the  mean  time. 

Sect.  10.     If  the  party,  so  recognized,  shall  not  appear,  at  any  Proceedings,  if 
time  appointed,  before  the  magistrate,  for  further  examination,  the  SSu?*^^^*^ 
magistrate  shall  record  the  default,  and  certify  his  recognizance  with  1824,244,$  3. 
the  record  of  the  default  to  tlie  district  court ;  and  the  like  proceed- 
iogs  shall  be  had  thereon,  as  on  a   breach  of  the  condition  of  a 
recognizance  for  appearance  before  the  court. 
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io  a  sum  not  exceeding  twenty  dollars ;  which  shall  be  valid,  not-  Chap.  171. 
withstanding  the  disability  of  coverture  or  minority. 

Sect.  22.     Any  justice  of  the  supreme  judicial  court  or  district  Bail  mar  be 
court,  or  any  two  justices  of  the  peace  and  quorum  for  any  county,  ^ml^ent. 
on  application  of  any  prisoner  committed  for  a  bailable  offence,  or  I82i,68. 
for  not  finding  sureties  to  recognize  for  him,  may  inquire  into  the 
case  and  admit  such  person  to  bail. 

Sect.  23.  Any  magistrate,  before  whom  a  prisoner  is  brought,  Justice  may  as- 
may  associate  another  magistrate  with  him  in  performing  the  duties  fustk:^  wlth^^' 
before  mentioned  ;  but  no  fees  shall  be  taxed  for  him.  hi 


lun. 


Sect.  24.     All  examinations  and  recognizances,  taken  by  a  mag-  Examination 
istrate  pursuant  to  the  provisions  of  this  chapter,  shall   be  certified  andrecogniz- 
and  returned  to  the  county  attorney  or  clerk  of  the  court,   before  turned  to  Uie 
which  the  party  charged  is  bound  to  appear,  on  or  before  the  first  ney°or  derk. 
day  of  its  session  ;  and,  in  case  of  neglect  of  such  justice,  he  may 
be  compelled  by  rule  of  court,  and,  if  it  be  disobeyed,  by  attach- 
ment for  contempt. 

Sect.  25.     Any  person  committed  or  recognized  to  answer  to  a  Prosecutions 
charge  of  assault  and  battery  or  other  misdemeanor,  for  which  the  ™nue^in*cer^" 
party  injured  may  have  a  remedy  by  civil  action,  except  when  the  tain  cases,  after 
offence  was  committed  by  or  upon  a  sheriff  or  other  oflicer  of  jus-  made'Vor  pri- 
tice,  or  riotously,  or  with  a  felonious  intent,  if  the  injured  party  shall  ^*^  injuries. 
appear  before  the  magistrate,  who  made   the  commitment   or  took 
the  recognizance,  and  acknowledge  in  writing  that  he  has  received 
satisfaction  for  the  injury,  the  magistrate  in  his  discretion,  may,  on 
payment  of  all  costs,  discharge  the  recognizance,  or  supersede  the 
commitment,  by  an  order  under  his  hand ;  and  may  also  discharge 
the  recognizances  of  all  the  witnesses  taken  in  the  case. 

Sect.  26.     Every  such  order  of  discharge  of  recognizances  shall  Discharge,  in 
be  filed  in  the  office  of  the  clerk  of  the  court,  at  which   the  party  preserved  on  ^ 
and  the  witnesses  were  bound  to  attend  ;  and  every  order,  suspend-  file,  &c. 
ing  the  commitment  of  the  party  charged,  shall  be  delivered  to  the 
keeper  of  the  jail,   and   shall,  if  so  filed  and  delivered,  and  not 
otherwise,  forever  bar  all  remedy  by  civil  action  for  such  injury. 

Sect.  27.     When  any  person,  under  recognizance  in  any  crimi-  Remedy  on  re- 
nal   prosecution,  shall  fail   to   perform   the  condition  thereof,   his  cognizances. 
default  shall  be  recorded ;  and  process  shall   be  issued  against  the 
person  bound  by  such  recognizance,  or  against  such  of  the  persons 
as  the  prosecuting  officer  shall  direct ;  but,  in   the  suit,  no  costs 
shall  be  taxed  for  travel. 

Sect.  28.     Any  surety  in  a   recognizance  may  be  forever  dis-  Surety  may  pay 
charged  from  its  obligations,   by  paying  to  the  county  treasurer,  ^l  ^^^^^^  *** 
either  before  or  after  process  has  been   issued  against  him,  the  treasurer,  or  the 
amount  for  which  he  was  bound  as  surety,  with  costs  of  prosecution, 
if  any,  or  depositing  the  same  with   the  clerk  of  the  court,  where 
the  recognizance  is  filed. 

Sect.  29.     When  a  scire  facias  is  brought  on  behalf  of  the  state,  court  may  re- 
to  recover  the  penalty  of  any  recognizance,  taken  in   a  criminal  "[{jor  wEoUy*^ 
prosecution  of  principals,  sureties  or  witnesses,   when  the  penalty  or  in  part. 
shall  be  forfeited,  the  court  may,  on  application  of  the  party,  remit 
all  or  any  part  of  the  penalty  of  such  recognizance,  upon  such 
terms,  as  they  may  deem  reasonable  and  just. 


TITLE  XII.]  PROCEEDINGS  IN  COURT.  ly  j « 


SzcT.  38.  Indictments   may   be  sastained, 
notwithstanding    certain  defects 
in  form. 
39.  Payment  of  private  claims  out  of 
forfeited  recognisances. 


Sect.  40.  Proceedings  on  exceptions  in  the  ChaP.  172. 

district  courts.  

41 .  Disposal  of  law  questions  in  crim- 
inal trials. 


Section  1.     Prior  to  the  commencement  of  each  term  of  the  clerks  of  courts 
supreme  judicial  court,  in  each  county,  and  prior  to  the  term  of  the  ^'J.P^R^  f '*- 
district  court,  in  each  county,  to  which   grand  jurors  shall  be  re-  of  grand  jurors. 
turned,  it  shall  be  the  duty  of  the  clerk  of  the  court  to  make  out  ^^21,84,  §  lo. 
from  the  returns  on  the  venires  for  grand  jurors,  an  alphabetical  list 
of  such  jurors. 

Sect.  2.  When  the  grand  jury  is  to  be  empanneled,  the  clerk  Grand  jurors' 
shall  cause  the  6rst  two  persons,  named  on  the  list,  to  be  first  called,  o«^-  ^  .  .^ 
and  the  following  oath  shall  be  administered  to  them :  "  You,  as  grand  \z.  '  ' 

jurors  of  this  inquest  for  the  body  of  this  county  of ,  do 

solemnly  swear,  that  you  will  diligently  inquire,  and  true  present- 
ment make,  of  all  such  matters  and  things,  as  shall  be  given  you  in 
charge.  The  state's  counsel,  your  fellows'  and  your  own,  you  shall 
keep  secret.  You  shall  present  no  man  for  envy,  hatred  or  malice  ; 
neither  shall  you  leave  any  man  unpresented,  for  love,  fear,  favor, 
affection,  or  hope  of  reward ;  but  you  shall  present  things  truly,  as 
they  come  to  your  knowledge,  according  to  the  best  of  your  under- 
standing. So  help  you  God,"  The  other  jurors  shall  then  be 
called,  in  such  divisions  as  the  court  may  order,  and  the  following 
oath  shall  be  administered  to  them :  ^'  The  same  oath,  which  your 
fellows  have  taken  on  their  part,  you,  and  each  of  you,  on  your 
behalf,  shall  well  and  truly  observe  and  keep.     So  help  you  God." 

Sect.  3.     When  any  person   returned  as  grand  juror,  is  consci-  Form  of  affir- 
entiously  scrupulous  of  taking  an  oath,  he  shall  be  allowed  to  make  JS^**84  « 12 
affirmation,  substituting  the  word,  "affirm,"  instead  of,  "swear;"        '    ' 
and  also  the  words,  "  this  you  do  under  the  pains  and  penalties  of 
perjury,"  instead  of,  "  so  help  you  God." 

Sect.  4.     The  grand  jury,  having  been  empanneled  and  instruct-  Election  of 
ed  by  the  court,  shall  retire,  in  company  with  an  officer ;  to  their  J^^^'  a  13, 
room,  and  there  elect  by  ballot  one  of  their  number  to  be  their 
foreman  ;  and  give  notice  thereof  to  the  court,  and  the  clerk  shall 
record  it. 

Sect.  5.     Such  foreman  shall  continue  in  office  during  the  term  rp^^  ^^  y^^  ^^^ 
or  year,  for  which  he  was  returned ;  but,  in  case  of  his  sickness  or  fice. 
absence,  the  jury  may,  in  like  manner,  elect  and  announce  to  the  ^     '    '  ^ 
court,  the  choice  of  another  foreman. 

Sect.  6.     The  foreman  of  each  grand  jury,  the  attorney  general  Oath  of  witnet- 
or  county  attorney,  in  the  presence  of  the  grand  jury,  shall  have  !^^ja^.*^® 
power  to  swear  or  affirm  any  witness  to  testify  before  such  jury ;  Lists  to  be  re- 
and  the  foreman  shall  return  to  the  court,  which  empanneled  them,  court. 
a  list  of  all  the  witnesses  so  sworn,  before  the  grand  jury  are  dis-  18*1»  H  ^  *3. 
charged  by  the  court ;  which  list  shall  be  filed  and  entered  on  record 
by  the  clerk. 

Sect.  7.     It  shall  be  the  business  of  the  grand  juries  to  present  DuUes  of  grand 
all  crimes  and  offences  and  breaches  of  law,  cognizable  by  the  re-  J^j-  g^  ,  ^^ 
apective  courts,  at  which  they  attend. 

3ect.  8.     Any  grand  jury  may  appoint  one  of  their  number  to  May  *ppo»nt 
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done  preparatory  for  trial,  and  assigning  a  time  therefor,  shall  give  Chap.  172. 
notices  to  the  other  judges  thereof,  so  that  a  majority  of  the  justices  i826  347  &  6 
may  be  present  at  the  trial. 

Sect.  20.     When  an  indictment   is   found  for  a  capital  offence,  Special  session 
and  the  supreme  judicial  court  shall  not  by  law  hold  a  session  in  f^^f*"©  supreme 

,  ^  •         I  •    I      1      •     1*  •     /        1        •  1  •       .  ,      juajcial  court 

the  same  county,  ni  which  the  mdictment  is  found,  within  six  months  may  be  held  in 
after  the  finding  of  the  same,  a  special  term  of  said  court  may  be  for'^a^c"a^tortT' 
held  for  the  purpose  of  trial   of  the  accused,  by  a  majority  of  the  al. 
court,  at  such  time  and  place  as  they  may  direct,  by  their  order  in 
writing,  to  the  sheriff  of  the  same  county. 

Sect.  21.     The  sheriff  shall  give  such  notice  of  the  intended  Public  notice 
special  term,  as  the  court  shall  have  prescribed  in  their  order  to  him:  i^""®^;    Y*^."*' 
and  the  clerk  shall  issue  venires  tor  jurors,  and  all  necessary  prepara-  action  disposed 
lions  shall  be  made  by  the  sheriff,  as  for  a  regular  term  ;  but  the  consentf'^^ 
court  shall  dispose  of  no  civil  action  without  consent  of  parties. 

Sect.   22.     Any  person  indicted  for  a  crime   punishable  with  Rights  of per- 
death,  or  by  imprisonment  in  the  state  prison  for  life,  shall  be  en-  ®**"*  »ndicted. 
titled  to  have  a  list  of  the  jurors  returned  delivered  to  him  or  his 
counsel,  a  copy  of  the  indictment  and  process  to  summon  his  wit- 
nesses, at  the  expense  of  the  state  ;  all  which  it  shall  \M  the  duty 
of  the  clerk  to  furnish  without  expense  to  the  prisoner. 

Sect.  23.     A   person   indicted   for  any  offence,   punishable  by  Same  subject, 
confinement  in  the  state  prison,  shall  be  entitled   to  a  copy  of  the 
indictment  without  paying  any  fees  therefor. 

Sect.  24.     The  attorney  general,  or  other  prosecuting  officer.  Prosecuting  of- 
shall  have  the  same  power  to  issue  a  summons  for  witnesses  as  a  ^*^®'  "??^  ■"°** 

i  ....  ,     mon  witnesses. 

justice  01  the  peace  or  clerk  ol  the  court,  in  criminal  cases  ;  and, 
in  all  cases,  when  a  witness  is  summoned  on  behalf  of  the  state,  it 
shall  not  be  necessary  to  tender  him  any  fees. 

Sect.  25.     When  a  pei-son,  indicted  for  an  assault  and  battery,  when  proceed- 
or  other  misdemeanor,  for  which  the  party  injured  may  have  a  rem-  *"^  ^'^iL**®. 

J,  ..,  .  ri*!  1  Stayed,  aflerin- 

edy  by  a  civil  action,  except  lelonious  assaults,  or  assaults  upon  an  dictmentonsat- 
officer  of  justice,  or  resisting  him  while  in  the  execution  of  his  *to*partv°inTured 
office,  or  assaults  and  batteries  of  such-  officers,  if  the  injured  party 
shall  appear  in  court  and  acknowledge  satisfaction  for  the  injury, 
the  court  may,  on  payment  of  all  costs,  order  a  stay  of  all  further 
proceedings,  and  discharge  the  defendant  from  the  indictment, 
which  shall  bar  all  remedy  by  action  for  the  injury. 

Sect.  26.     When  a  person  shall  be  arraigned  on  any  indictment,  A  useless  form 
it  shall  not  be  necessary  to  ask  him,  how  he  will  be  tried.  dispensed  with. 

Sect.  27.     When  a  plea  in  abatement,  or  other  dilatory  plea  to  Piea  in  abate- 
an  indictment  shall  be  offered,  the  court  may  refuse  to  receive  it,  ^jJh'^^^^®^**^ 
until  the  truth  of  it  shall  be  proved  by  affidavit  or  other  evidence. 

Sect.  28.     On  the  application  of  a  defendant  in  any  criminal  Depositions 
prosecution,  the  court   may  grant  a  commission   to   examine  any  ^uYonh^^tate 
material  witness  residing  out  of  this  state,  in  the  same  manner  as  in  onreoucstof 
civil  causes ;  and  the  prosecuting  officer  may,  if  he  shall  see  fit,  defendant. 
join  in  such  commission,  and  name  therein  any  material  witness  to 
be  examined  on  the  part  of  the  state. 

Sect.  29.     The  interrogatories,  when  settled,  shall   be  annexed  same  subject. 
to  the  commission,  which  shall  be  executed  as  in  civil  causes ;  and 
the  depositions,  taken  under  such  commission,  shall  be  read  in  the 
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or  county  treasurer,  and  any  portion  of  such  penalty  shall  accnie  Chap.  172. 
to  any  person,  by  reason  of  the  offence  of  which  the  appellant  was 
convicted,  the  court  may  award  to  him  such  sum  as  he  may  be 
entitled  to,  out  of  it. 

Sect.  40.     Any  person,  convicted  of  an  offence  in  the  district  ProceedingB^on 
court,  may  allege  exceptions  to  any  opinion,  direction  or  judgment  the^ililt'"^'  ^° 
of  the  said  court,  and  thereupon  such  proceedings  shall  be  had  in  courts, 
said  court,  and  also  in  the  supreme  judicial  court,  as  are  prescribed 
in  the  nineteenth  section,  of  the  ninety  seventh  chapter,  establish- 
ing the  said  district  court. 

Sect.  41.  In  criminal  trials  in  the  supreme  judicial  court,  any  Disposarof  law 
person,  convicted  of  any  offence  tried  before  any  one  justice  of  said  criSind^triai«. 
court,  may,  in  the  manner  mentioned  in  the  preceding  section, 
allege  exceptions  to  any  opinion,  direction  or  judgment  of  such  jus- 
tice, to  be  allowed  and  signed  by  him ;  or  any  questions  of  law, 
which  may  be  so  reserved  on  exceptions,  as  above  stated,  may  be 
reserved  on  a  report  signed  by  such  justice,  who  may  require  such 
defendant  to  recognize  with  sufficient  sureties  to  appear  at  the  next 
term  of  said  court,  and  abide  the  judgment  which  the  full  court 
shall  render  in  the  cause ;  or  commit  him,  on  his  neglecting  so  to 
recognize. 


CHAPTER     173. 

AS  TO  THE  DISPOSAL  OF  INSANE  PERSONS,  WHEN  PROSECUTED  FOR 

CRIMES  OR  OFFENCES. 

Sect.  1.  Duty   of  court,  when  cithei:  jury  Sect,  k  May  be  given  up  to  his  friends,  they 


finds  Uie  party  accused,  to  be  in- 


sane. 


'2.  At  whose  expense  such  person  to  j 
be  supported  in  confinement. 

3.  How  he  may  be  liberated,  when 
safe. 


giving  bonds  to  the  judge  of  pro- 
bate. 

5.  Or  to  the  overseers  of  tlie  poor,  if 
chargeable,  a  suitable  place  being 
provided. 

G.  Towns  in  such  case  answerable  for 
damages,  if  the  person  go  at  large* 


Sfxtion  1.     Wlien  any  person,  indicted  for  any  crime,  shall  be  Duty  of  the 
ac(iuitted  by  Uic  jury  of  trials,  by  reason  of  insanity  or  mental  de-  co^^^  ^'^^'finda 
rangeinent,  they  shall  state  that  fact  to  the  court,  when  they  return  IL  party'^c- 
their  verdict ;  and,  when  the  grand  jury  shall,  for  the  same  reason,  ^^^«^  ^^  ^  "*■ 
omit  to  find  an  indictment  against  any  person,  who  has  been  arrest-  1821*50,$1,2. 
ed  by  legal  process  to  answer  for  any  crime  or  offence,  they  shall 
certify  to  the  court  the  above  mentioned  reason  for  such  omission  ; 
and  the  court  shall  have  power  to  commit  such  pei-son  to  prison,  or 
the  insane  hospital,  there  to  remain  until  restored  to  his  right  mind, 
or  othenvise  d(,*livered  by  due  course  of  law. 

Sect.  2.     And  the  person,  so  committed,  shall  be  kept  in  prison,  At  whose  ex- 
or  the  insane  hospital,  at  his  own  expense,  if  he  have  sufficient  ^^ob^^J^J' 
property  for  the  purpose ;  otherwise,  of  the  person  or  town  that  ported  in  con- 
would  have  beeu  chargeable  for  his  maintenance,  if  he  had  not  ia2i^58,*§  i. 
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issue  his  warrant  under  seal  of  the  state,  authorizing  the  agent  who  Chap>  174. 
may  make  the  demand,  at  such  time  as  shall  be  designated  in  the 
warrant,  to  take  and  transport  such  person  to  the  line  of  tliis  state, 
at  the  expense  of  such  agent ;  and  shall  also  by  such  warrant  re- 
quire the  civil  officers  of  this  state  to  afford  all  needful  aid  in  its 
execution. 

Sect.  3.     The  governor,  whenever  he  shall  deem  it  necessary,  May  offer  re- 
is  hereby  authorized  to  offer  and  pay  a  suitable  reward,  not  exceed-  ^^"nd/n***"  ^, 
ing  one  thousand  dollars  in  any  one  case,  to  any  person,  who  shall,  sons  convicted, 
in  consequence  of  such  offer,  apprehend  and  bring  back,  and  secure  clrime^^^^ 
any  person  escaping  from  any  prison  in  this  state,  convicted  of  a  I82i,  lis. 
capital  crime  or  other  high  handed  offence  and  misdemeanor,  or 
charged  therewith ;  and  also  to  offer  and  pay  a  like  reward  for  ap- 
prehending any  person,  having  committed  any  such  crime  or  offence, 
where  it  cannot  be  done  in  the  ordinary  course  of  proceeding ;  and 
the  governor,  with  advice  of  the  council,  may  draw  his  warrant  on 
the  treasurer  for  the  payment  of  such  reward. 

Sect.  4.     Whenever  any  person,  who  has  been  or  shall  hereaf-  of  conditional 
ter  be  sentenced  by  the  supreme  judicial  court  to  suffer  the  punish-  pardons  to  per- ■ 
ment  of  death,  shall  make  application  to  the  governor  for  a  pardon,  tence"of  deaU!." 
and  the  governor  shall  think  proper,  by  and  with  advice  and  con-  I82i,32, 
sent  of  the  council,  to  grant  such   pardon  on  condition,  that  the 
person  thus  sentenced  be  imprisoned  or  confined  to  hard  labor  during 
his  natural  life,  or  for  any  certain  term  of  years,  in  the  condition  of 
such  pardon  to  be  expressed,  tlie  governor  is  hereby  authorized,  in 
order  to  carry  the  same  into  effect,  to  issue  his  warrant,  directed  to 
all   proper  officers,  and  they  shall  be  held  to  serve  and  obey  the 
same  in  tlue  same  manner,  as  if  such  imprisonment  or  confinement 
had  been  the  punishment  awarded  in  the  original  sentence. 


CHAPTER    ITflJ. 

OF  THE  LIBERATION  OF  POOR  CONVICTS. 


Sect.  1.  Persons,  imprisoned  for  non  pay- 
ment of  fines  or  costs,  may  be  lib- 
erated by  the  sheriff,  after  thirty 
days,  on  giving  their  notes,  &.c. 
2.  Lien  on  real  estate. 


Sect.  3.  Notes  may  be  sued,  as  in  other  ca- 
ses. 
4.*  Liability  of  prisoner  for  false  state- 
ment, as  to  his  property. 


Section  1.     When  any  person,  convicted  of  a  criminal  offence,  persons  impris- 
shall  be  sentenced  to  pay  a  fine  and  costs,  or  costs  only,  and  stand  ^^^'/^t'offiSes 
committed  until  sentence  be  performed,  if  the  sentence  be  not  com-  or  costs,  may 
plied  with  by  payment  of  the  sum  due,  within  thirty  days  next  S?e"ireriff,lf2r 
following,  the  sheriff  may  liberate  him  from  prison,  if  committed  for  thirty  days,  on 
no  other  cause,  and,  if  he  be  unable  to  pay  such  fine  and  costs,  upon  f^^  ^l^ 
his  giving  his  promissory  note  for  the  amount  due,  payable  to  the  {^'^^^^i^2. 
treasurer  of  the  county  where  he  was  committed,  on  demand  with 
interest,  accompanied  with  a  written  schedule,  containing  a  true 
account  of  all  his  property  of  every  kind,  by  him  signed  and  sworn 
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there  lying  dead,  how  and  in  what  manner,  he  camo  to  his  death.  Chap.  176. 
Fail  not  herein,  at  your  peril. 

Given  under  my  hand  and  seal,  at ,  the  day  of 

,  in  the  year  eighteen  hundred  and .  S.  F." 

Sect.  3.     The  constable,   to  whom  such  warrant  shall  be  di-  Duties  of  con- 
rected  and  delivered,  shall  forthwith  execute  the  same,  and  repair  ^re^^VenJSes 
to  the  place  where  the   dead  body  is,  at  the  time  appointed,  and  for  neglect. 
make  return  of  the  warrant  with  his  doings  to  the  coroner  who  ^321, 93,  $2. 
granted  it,  or  ho  shall  forfeit  the  sum  of  ten  dollars ;  and  every 
person,  summoned  as  a  juror,  who,  without  reasonable  excuse,  shall 
neglect  to  attend  at  the  time  and  place  appointed,  shall  forfeit  the 
sum  of  seven  dollars ;  to  be  recovered  in  an  action  of  debt,  in  the 
name  of  the  coroner,  or  the  county,  and  for  the  use  of  the  county. 

Sect.  4.  The  coroner  shall  administer  to  the  jurors,  who  shall  Juror's  oath, 
appear,  in  view  of  the  body,  the  following  oath:  "You  solemnly  itJ2i, D3, ^2. 
swear,  that  you  will  diligently  inquire,  and  true  presentment  make, 
on  behalf  of  this  state,  how,  when  and  m  what  manner,  the  person 
whose  body  here  lies  dead,  came  to  his  death,  and  you  shall  return 
to  me  a  true  inquest  thereof,  according  to  your  knowledge  and  such 
evidence  as  shall  be  laid  before  you :  So  help  you  God." 

Sect.  5.     If  the  six  jurors  summoned  should  not  all  appear  as  Talesmen, 
commanded,  the  coroner  may  require  the  constable,  or  any  other 
person  whom  he  shall  appoint,  to  return  jurors  from  the  bystand- 
ers to  complete  the  number. 

Sect.  6.     An  oath,  of  the  following  form,  shall  be  administered  witnesses' 
by  the  coroner  to  the  witnesses :  ?gJ?J-  g-  ^  ^ 

"  You  solemnly  swear,  that  the  evidence,  which  you  shall  give     *  '    '    "* 
to  this  inquest,  concerning  the  death  of  the  person  here  lying  dead, 
shall  be  the  truth,  the  whole  truth  and  nothing  but  the  truth :  So 
help  you  God." 

Sect.  7.     The  coroner  may  issue  subpoenas  for  witnesses  to  be  Subpoenas  for 
served,  as  in  other  cases,  and  the  officer  serving  them  shall  be  en-  Thei^feei. 
titled  to  the  like  fees ;  and  the  fees  for  the  attendance  of  persons  1821, 93, 1 2. 
thus  summoned  shall  be  the  same,  as  if  they  had  been  summoned 
on  behalf  of  the  state  to  attend  a  justice's  court. 

Sect.  8.     The  evidence  of  all  the  witnesses  shall  be  in  writing,  Testimony  to 
and  signed  by  them ;  and,   if  such   evidence   relate  to  the  trial  of  ^d"iffncd?^' 
any  person  concerned  in  the  death,  then  the  coroner  shall  bind  such  Power  of  coro- 
witness[es]  by  recognizance,  in  a  reasonable  sum,  for  their  personal  Sji'©  the  wS?" 
appearance,  at  the  next  supreme  judicial  court,  to  be  held  in  the  °<^J8c«- 
same  county,   to  give  their  testimony  accordingly ;  and,  on  their     *  '    '  ^ 
refusal  or  neglect  so  to  recognize,  he  shall   commit  them  to  prison, 
and  shall  return,  to  the  same  court,  the  inquisition,  written  evidence, 
and  recognizance  by  him  taken. 

Sect.  9.     The  jurors  having  been  sworn,  the  coroner  shall  give  Coroner's 
them  in  charge,  to  declare  of  the  death  of  the  person,  whether  he  f^'^^^d^pro- 
died  of  felony,  mischance  or  accident ;   if  of  felony,  who  were  ciamation  for 
principals  and  accessories,  the  instrument  employed,  and  of  all  im-  ^Jdence.*^  ^*^^ 
portant  circumstances  ;  if  by  mischance,  how  and  in  what  manner;  I82i, 93, $2. 
if  by  his  own  hand,  the  manner  and  all  attending  circumstances ; 
and  he  shall  make  proclamation  for  all  persons,  who  can  give  any 
evidence,  to  draw  near  and  be  sworn. 
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iKCT.  12.  Warden  not  to  be  concerned  in 
trade.    His  duties. 

13.  His  goTcmment  in  the  prison. 

14.  Warden  or  his  deputy  to  execute 
precepts  in  the  prison.  To  have 
command  of  the  guard,  and  all 
persons  employed  therein. 

15.  Supplies  to  be  furnished  on  con- 
tract by  the  year.  Warden  to 
advertise  for  sealed  proposals. 

16.  Inspectors  to  open  and  decide  on 

the  proposals,  the  beginning  of 
October. 

17.  If  no  offer  is  accepted^  how  war- 
den is  to  procure  supplies. 

18.  Warden  to  take  bills  at  the  time 
of  delivery.  Clerk  to  compare 
them  with  the  articles  delivered. 

19.  Contracts  for  articles  from  the 
prison,  labor  of  convicts,  &c.  to 
be  made  by  warden,  under  the 
direction  of  the  inspectors.  Se- 
curity. 

20.  Service  of  warrant,  as  provided  in 
chapter,  163,  $  7,  for  removal  of 
convicts. 

21.  Convicts  to  be  lodged  in  jails, 
when  necessary,  during  their  con- 
veyance, at  the  expense  of  the 
state. 

22.  Of  actions  by  or  against  the  war- 
den in  his  official  capacity.  War- 
den, a  witness  in  such  actions. 
His  rights,  obligations  and  powers 
to  devolve  upon  his  successor. 

23.  Warden  may  submit  controversies 
to  arbitration. 

24.  Warden  exempted  from  arrest, 
while  in  office. 

25.  Powers,  duties  and  liabilities  of 
deputy  warden. 

26.  If  office  of  warden  become  vacant, 
deputy  to  give  bonds  and  act,  as 
warden.  If  he  neglect,  inspec> 
tors  to  appoint  a  warden  pro  tem- 
pore. 

27.  Of  the  clerk  and  commissary. 

28.  Overseers. 

29.  Neglect  of  subordinate  officers, 
punished  by  a  deduction  from 
their  pay. 

30.  Volunteer  company  organized,  as 
a  guard.  Equipments,  duties  and 
exemptions. 


Sect.  31.  Officers,  &c.  of  tlie  prison,  mem-  ChaP.  177, 
bers  of  the  company.    Company  -— ^— — — — — 
subject  to  the  provisions  of  chap- 
ter, IG. 

32.  Special  forfeitures  for  neglect  of 
duties. 

33.  Appointment  and  duties  of  chap- 
lain. 

34.  Sunday  schools. 

35.  Appointment  and  duties  of  physi- 
cian. 

36.  Provision  in  case  of  pestilence  or 
contagion. 

37.  Punishment  of  officers  for  volun- 
tarily suffering  an  escape. 

38.  For  indulging  prisoners,  contrary 
to  the  rules. 

39.  Rescue,  or  aiding  prisoners  at- 
tempting tb  escape. 

40.  Secretly  conveying,  or  attempting 
to  convey,  any  article  to  a  con- 
vict. 

41.  Convict,  sentenced  for  life,  as- 
saulting an  officer,  breaking  from 
prison,  or  attempting  an  esct^. 

42.  Similar  offences  by  convicts,  sen- 
tenced for  a  less  term. 

43.  Mode  of  punishment  under  the 
two  preceding  sections. 

44.  In  case  of  resistance,  officers  jus- 
tified in  using  all  needful  force. 

45.  Duty  of  citizens,  to  aid  the  gov- 
ernment of  the  prison. 

46.  Measures  to  be  used  by  the  war- 
den to  retake  convicts,  escaping. 

47.  Additional  punishment,  when  it 
appears,  that  any  convict  has  been 
before  sentenced  to  confinement 
in  any  state  prison. 

48.  When  computation  of  term  of 
confinement  to  conunence. 

49.  Convict's  property  to  be  received 
by  warden,  and  taken  care  of. 

50.  Provision  for  convicts,  on  their 
discharge  from  confinement. 

51 .  Fee  receivable  from  visitors. 

52.  Alterations  made  by  warden,  un- 
der the  inspectors. 

63.  Compensation  of  the  inspectors. 

5-L  Chaplain's  salary.  Appropriation 
for  Sunday  schools.  Compensa- 
tion of  physician  and  subordinate 
officers. 

55.  Appropriations  for  the  prison  to  be 
paid  to  the  warden,  on  warrants 
from  the  governor. 


Section  1.  The  state  prison  at  Thomaston,  in  the  county  of 
Jncoln,  shall  continue  to  be  maintained  as  the  prison  and  peniten- 
iaiy  of  this  state,  in  which  convicts,  sentenced  to  hard  labor  for 
ife,  or  any  term  of  time,  not  less  than  one  year,  shall  be  confined, 
mployed  and  governed,  as  hereinafter  provided. 


Location  of  the 
prison ;  term  of 
confinement, 
not  less  than 
one  year. 
1823,226,^1. 
1824, 282,  $1. 
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at  Stated  times,  at  the  state  prison,  once  at  least  in  every  three  Chap.  177. 
months,  and  oftener  if  necessary,  to  attend  to,  and  inspect  the  con-  ■pecton  to  Tisit 
cerns  of  the  prison,  the  manner  of  keeping  the  books  and  accounts,  ^vi8"wSk*^ 
and  the  register  of  punishments  kept  by  the  warden  ;  and,  from  warden;  to 
time  to  time,  carefully  to  examine  the  same,  and  to  keep  a  record  y^eS5kSn«^  **^ 
of  their  doings ;  one  of  them,  at  least,  shall  visit  the  prison  as  often  and  transmit 
as  once  in  every  week,  to  examine  into-  all  the  concerns  thereof,  governor!  * 
and  to  see  that  the  laws  and  regulations  thereof  are  duly  observed,  i^?*?  ^82,  &  8. 
and  the  duties  of  the  several  officers  are  faithfully  performed,  and        '      '  ^ 
to  advise  with  the  warden  of  the  prison  on  the  concerns  thereof, 
whenever  thereto  requested  ;  and  each  of  them  shall,  at  all  times, 
have  free  access  to  all  parts  of  the  prison,  and  be  allowed  to  inspect 
and  examine  all  the  books,  accounts  and  writings,  pertaining  to  the 
prison,  or  the  business,  management  and  government  thereof.    And 
the  inspectors,  as  soon  as  may  be  after  each  stated  meeting,  or 
oftener  if  necessary,  shall  transmit  to  the  governor  and  council 
a  transcript  of  the  record  of  their  doings,  and  such  other  inform- 
ation relative  to  the  concerns  of  the  prison,  as  they  may  deem 
proper. 

Sect.  8.     It  shall  be  the  duty  of  the  inspectors,  in  the  month  of  loopecton  to 
January,  annually,  to  audit,  correct  and  settle  the  accounts  of  the  Jhewarden^Bw:* 
warden  with  the  prison  and  the  state,  for  the  year  ending  on  the  counts,  and 
last  day  of  December  preceding,  and  make  report  thereof,  in  said  S)rt?forthe*uM 
month  of  January,  to  the  governor  and  council,  to  be  laid  before  oftheiegisia- 
the  legislature:  which  report  shall  exliibit  an  account  of  the  stock  {heir report.'  **' 
on  hand  of  different  kinds,  as  well  at  the  beginning  as  at  the  close  1830, 477, 1  8. 
of  the  year ;  the  several  sums  expended  for  materials,  provisions,        ' 
fuel,  clothing,  bedding,  lights,  tools  and  other  articles  ;  the  amount 
of  manufactures  of  each  kind,  and  all  other  articles  sold  from  the 
prison  ;  the  profits  or  loss  upon  each  branch  of  business  ;  and  all 
other  particulars,  necessary  to  give  the  legislature  a  full  understand- 
ing of  the  fiscal  and  other  concerns  of  the  prison  ;  and  shall,  at  the 
same  time,  furnish  an  estimate  of  the  probable  income  and  expense 
of  the  prison  for  the  ensuing  year. 

Sect.  9.     It  shall  be  the  duty  of  the  inspectors,  to  inquire  into  To  adjudicate 
any  improper  conduct  which  may  be  alleged  to  have  been  commit-  prope?*conduct 
ted  by  the  warden,  or  any  subordinate  officer  of  the  prison,  in  rela-  of  wardens,  or 
tion  to  the  concerns  thereof;  and,  for  that  purpose,  may  issue  sub-  ETidence^*"' 
poenas  for  witnesses  to  compel  the  attendance  of  witnesses  and  the 
production  of  papers  and  writings ;  and  may  examine  witnesses, 
under  oath,  to  be  administered  by  the  chairman  ;  and  may  adjudi- 
cate on  such  alleged  improper  conduct,  in  like  manner,  and  with 
like  effect,  as  in  cases  of  arbitration. 

Sect.  1 0.     The  inspectors  shall  examine  into  all  disorderly  con-  May  order  re- 
duct  among  the  prisoners ;  and,  when  it  shall  appear  to  them,  that  |^^2^^p„n. 
any  conduct  is  disorderly,  refractory  or  disobedient,  they  may  order  ishcd. 
such  corporal  punishment  as  they  may  deem  necessary  to  enforce  ^®^'  *^'  *  ^^* 
obedience,  and  as  shall  not  be  inconsistent  with  humanity,  and  may 
be  authorized  by  the  rules  and  regulations  established  for  the  gov- 
ernment of  the  prison. 

Sect.  11.     The  inspectors  shall,  from  time  to  time,  establisl)  ToestabUdi 
such  rules  and  regulatbns,  consistent  with  the  laws  of  the  state,  as  {^i^J^^b. 

92  ' 


TITLE  XII.)  STATE  PRISON.  ygj 

uty  himself,  shall  be  answerable.     The  warden  shall  have  the  com-  Chap.  177. 
mand  of  all  the  force  for  guarding  the  prison,  and  of  all  officers  and  and  all  persona 
persons  employed  under  him,  in  overseeing,  guarding  and  governing  th^Jg^^®^ 
the  same.  1824, 282,  $  3, 7. 

Sect.  15.     All  articles  of  food,  clothing,  bedding,  raw  materials  Supplies  to  be 
for  manufactures,  fuel  and  other  articles,  that  may  be  necessary  for  coTtrac^^b  "the 
the  use  of  the  prison,  shall  be  contracted  for  by  the  year,*when  year.   Warden 
such  contracts  can  be  advantageously  made,  in  the  following  man-  Je^ed^propo-^^ 
ner :  The  warden  shall  make  an  estimate  of  the  quantity  of  each  sals. 
article,  necessary  for  the  then  next  ensuing  year,  commencing  on        '      '^  ' 
the  6rst  day  of  January,  and  ending  on  the  last  day  of  December 
of  each  year,  and  advertise  that  he  will  receive  sealed  proposals  for 
furnishing  and  delivering,  at  the  prison,  said  articles  or  any  of  them, 
until  the  first  day  of  October  then  next  ensuing ;  for  which  pay- 
ment shall  be  made  quarterly,  stating  the  quantity  and  quality  of 
each  article  required,  the  time  or  times  when  each  article  must  be 
delivered,  and   the  terms  of  payment ;    which  advertisement,  he 
shall  cause  to  be  inserted  in  one  or  more  of  the  newspapers  printed 
in  Portland,  and  in  one  or  more  of  the  newspapers  printed  in  each 
of  the  counties  of  Lincoln  and  Kennebec,  three  weeks  successively; 
the  last  publication  to  be  at  least  one  month  before  the  first  day  of 
October  in  each  year. 

Sect.  16.     The  inspectors  shall  meet  at  the  prison,  within  five  inapectora  to 
days  next  after  the  first  day  of  October ;  and,  having  first  estimated  on*the°propo- 
the  lowest  price  at  which  each  article,  advertised  for,  can  be  pro-  »^8,  the  begin- 
cured,  shall  proceed  to  open  and  examine  the  proposals ;  and  the  Serf 
lowest  offer  for  furnishing  any  article,  not  being  above  the  market  ^^^»  ^'^^  ^  *• 
price,  shall  be  accepted,  if  good  security  be  given  to  the  warden  for 
the  faithful  performance  of  the  contract. 

Sect.  17.     If  no  such  offer  should  be  made  below  the  estimated  if  no  offer  ia 
market  price,  or  if  any  article  should  not  be  included  in  such  adver-  accepted,  how 

•r    1       •  i_      ij    J  '  i»  J      !•        wiutieniato 

tisement,  or  ii  the  mspectors  should  deem  it  expedient  to  decline  procure  aup- 
any  or  all  of  such  offers,  the  warden  shall  procure  such  articles  as  f^*  ^^i,  §  4. 
may  be  necessary  for  the  prison,  by  advertising  anew,  or  in  such 
manner,  as  may  be  prescribed  by  the  inspectors. 

Sect.    18.     The  warden  shall    take  bills  of  the  quantity  and  Warden  to  take 
price  of  supplies,  furnished  for  the  prison,  at  the  time  of  delivery,  ^me  ofd^Hv- 
and  shall  exhibit  the  same  to  the  clerk,  who  shall  compare  the  bills  cry.   cierk  to 
with  the  articles  delivered ;  if  the  bills  are  found  correct,  he  shall  w^ith'th'Tartidea 
enter  them  with  the  date,  in  a  book  to  be  kept  for  that  purpose ;  in  fumiahed. 
like  manner  bills  shall  be  taken  and  entered,  of  all  services  rendered 
for  the  prison ;  if  any  such  bill  be  found  incorrect,  the  clerk  shall 
omit  to  enter  it,  and  immediately  give  notice  to  the  warden,  that 
the  error  may  be  corrected. 

Sect.  19.     All  sales  of  limestone,  granite  or  other  articles  from  contracta  for 
the  prison,  and  the  letting  to  hire  of  such  of  the  convicts,  as  the  airticiea  from 
iDspectors  may  deem  expedient,  and  all  other  contracts  on  account  borofconvicu, 
of  the  prison,  shall  be  made  with  the  warden  in  such  manner,  as  shall  ^Varf^n^un* 
be  prescribed  by  the  inspectors.     No  such  contract  shall  be  accepted  der  direction  of 
by  the  warden,  unless  the  contractor  shall  give  satisfactory  security  seciri^*^^"' 
for  the  performance  of  it ;  and  no  officer  of  the  prison  shall  bo,  '^'^"^f  *'^' 
directly  or  indirectly,  interested  in  any  contract,  as  aforesaid. 
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Sect.  25.     Whenever  the  office  of  warden  shall  be  vacant,  or  Chap.  177> 
the  warden  shall  be  absent  from  the  prison,  or  unable  to  perform  Powers,  duties 
the  duties  of  his  office,  the  deputy  warden  shall  have  the  powers,  3^**u^^*^iJ!d^  ^^ 
perform  the  duties,  and  be  subject  to  all  the  obligations  and  liabili- 
ties of  the  warden. 

Sect.  26.     If  the  office  of  warden  shall  become  vacant,  when  if  office  of  war- 
the  governor  and  council  are  not  in  session,  the  inspectors  may  cant**depiity\o 
require  the  deputy  warden  to  give  bond  to  the  state  in  the  sum  of  give 'bonds,  and 
five  thousand  dollars,  with  sufficient  sureties  to  be  by  them  approved,  if  hrnegfect"* 
with  condition  for  the  faithful  discharge  of  the  duties  incumbent  on  inspectors  to 
him,  as  deputy  warden  and  treasurer ;  and,  from  the  time  such  bond  den°pro*tei^ 
shall  be  approved,  the  deputy  shall  receive  the  salary  and  emolu-  P^re- 
ments  of  the  warden,  in  lieu  of  his  former  pay,  so  long  as  he  shall 
perform  the  duties  of  the  office ;  if  the  deputy  warden  shall  not 
give  such  bond,  when  required,  the  inspectors  may  remove  him 
fix)m  office,  and  appoint  a  warden  pro  tempore;  who  shall  give  bond, 
similar  to  the  one  required  of  the  deputy  warden,  and  shall  have 
the  power  and  authority,  and  perform  the  duties,  and  receive  the 
salary  and  emoluments  of  the  warden,  until  a  warden  shall  be  duly 
appointed,  and  enter  upon  the  discharge  of  the  duties  of  his  office. 

Sect.  27.  It  shall  be  the  duty  of  the  clerk  and  commissary  to  Ofthe  clerk  and 
keep  an  account  of  all  supplies  purchased  for  the  use  of  the  prison,  commwsary. 
as  mentioned  in  the  preceding  eighteenth  section,  and  of  all  articles 
sold,  and  delivered  from  .  the  same,  and  to  assist  in  effecting  sales 
and  purchases  in  such  manner  as  the  warden  may  direct ;  he  shall 
attend  the  meetings  of  the  inspectors,  when  they  shall  request, 
keep  a  record  of  their  proceedings,  and  perform  such  other  services, 
pertaining  to  his  employment  and  the  superintending  of  the  prison, 
as  shall  be  directed  by  the  inspectors  or  warden. 

Sect.  28.  Persons,  who  have  suitable  knowledge  and  skill  in  Orerscert. 
the  branches  of  labor  and  manufactures,  carried  on  in  the  prison,  1830,477,  ^i. 
shall,  when  practicable,  be  employed  as  overseers  ;  and  they  shall 
respectively  superintend  such  portions  of  the  labor  of  the  convicts, 
for  which  they  are  most  suitably  qualified,  and  which  shall  be 
assigned  to  them  by  the  warden ;  and  all  of  them,  as  well  as  the 
other  subordinate  officers  of  the  prison,  shall  perform  such  services 
in  the  management,  superintending  and  guarding  of  the  prison,  as 
shall  be  pre^scribed  by  the  rules  and  regulations,  or  directed  by  the 
warden. 

Sect.  29.     If  any  subordinate  officer  of  the  prison  shall  be  guilty  Neglect  of  mib- 
of  negligence  or  unfaithfulness  in  the  discharge  of  his  duties,  or  of  ™°t!?„??l^ 

".  rii  1  ji»  rt  cers,  punisoea 

a  violation  of  any  of  the  laws  or  rules  and  regulations  for  the  gov-  by  a  deduction 
emment  of  the  prison,  the  warden,  with  the  approbation  of  the  i^^rli^t%' 
inspectors,  may  deduct  from  the  pay  of  such  officer,  a  sum,  not 
exceeding  his  pay  for  one  month. 

Sect.  30.  There  shall  continue  to  be  organized,  by  the  gov-  voiunteercom- 
emor  and  council,  a  volunteer  company  of  riflemen,  or  other  militia  P^y  ^^'Sd  ^' 
in  the  immediate  vicinity  of  the  state  prison,  to  consist  of  not  more  (^uipmenuj  da- 
than  sixty  persons,  and,  if  necessary,  enlistments  may  be  authorized  ^^J^^^s^' 
for  that  purpose  from  any  of  the  companies  of  militia  now  formed  ;  1824, 282^  &  26. 
and  each  private  and  non  commissioned  officer  of  said  company  }^'  ^\  ^  ^* 
shall  be  bound  to  be  well  armed  and  equipped  at  all  times ;  to  keep 
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Sect.  35.     The  inspectors  and  warden  shall  appoint  some  suit-  Chap.  177. 
able  person  to  be  a  physician  and  surgeon  of  the  state  prison,  whose  Appointment 
duty  it  shall  be  to  visit  the  prison  whenever  requested  by  the  war-  and  duties  of 
den,  prescribe  for  the  convicts,  who  may  be  sick,  see  that  proper  fo^)  a^i  3. 
attention  be  paid  to  the  clothing,  regimen  and  cleanliness  of  such 
as  may  be  in  the  hospital,  and  advise,  when  illness  of  any  convict 
may  require  his  removal  to  the  same  ;  and,  upon  such  advice,  and  in 
other  cases,  when  he  shall  deem  it  necessary,  the  warden  shall  cause 
any  sick  convict  to  be  forthwith  removed  to  the  hospital,  and  there 
to  receive  such  care  and  attention,  and  be  furnished  with  such  med- 
icines and  diet  as  his  situation  may  require,  until  the  physician  shall 
determine,  that  he  may  leave  it  without  injury  to  his  health. 

Sect.  36.     In  case  of  any  pestilence  or  contagious  sickness,  Provision,  in 
breaking  out  among  the  convicts  in  the  prison,  the  inspectors  and  f^ce**orconta- 
warden  may  cause  the  convicts  confined  therein,  or  any  of  them,  to  gion. 
be  removed  to  some  suitable  place  of  security,  where  such  of  them 
as  are  sick  shall  receive  all  necessary  care  and  medical  assistance. 
Such  convicts  shall  be  returned  as  soon  as  may  be  to  the  state 
prison,  to  be  confined  according  to  their  respective  sentences,  if  the 
same  be  unexpired. 

Sect.  37.     If  any  officer  or  other  person,  employed  in  the  state  Panishment  of 
prison  or  its  precincts,  shall  voluntarily  suffer,  aid  or  connive  at  the  Sj^tariiy  suffer! 
escape  of  any  convict  from  the  same,  he  shall  be  punished  by  im-  i^an  escaoe. 
prisonment  in  the  state  prison  for  any  term  of  time,  not  more  than        '      '  ^  ^* 
the  whole  term,  during  which  such  convict  was  sentenced  to  be 
imprisoned. 

Sect.  38.     If  any  officer,  or  other  person  employed  in  the  state  For  indulging 
prison  or  its  precincts,  shall  negligently  suffer  any  convict  confined  tlSry'to'tlie^^" 
therein  to  be  at  large,  without  the  precincts  of  the  prison,  or  out  of  rules. 
the  cell  or  apartment  assigned  to  him,  or  to  be  conversed  with,  ^^^^  ^^ 
relieved  or  comforted,  contrary  to  law,  or  the  rules  and  regulations 
of  the  prison,  he  shall  be  punished  by  a  fine,  not  exceeding  five  hun- 
dred dollars. 

Sect.  39.     If  any  person  shall  forcibly  rescue,  or  attempt  to  Rescue,  or  aid> 
rescue,  any  convict  sentenced  to  the  state  prison,  from  the  legal  IStempti^uJ 
custody  of  any  officer  or  other  person,  or  firom  the  state  prison,  or  escape. 
from  any  jail  or  other  place,  where  he  may  be  legally  confined,  or  ^^^'^^'»  "• 
shall  convey,  or  cause  to  be  conveyed,  to  such  convict  or  into  such  * 
jail  or  other  place,  or  into  thQ  state  prison,  any  tool,  instrument, 
weapon  or  other  aid,  with  intent  to  enable  such  convict  to  escape, 
whether  such  escape  be  effected  or  not,  he  shall  be  punished  by 
imprisonment  in  the  state  prison,  not  more  than  twenty  years,  or  by 
fine,  not  exceeding  five  hundred  dollars. 

Sect.  40.     If  any  officer,  contractor,  or  teamster  or  other  person  Secretly  con- 
shall  deliver,  or  have  in  possession  with  intent  to  deliver,  to  any  con-  tem"tm^to^ 
vict  confined  in  the  state  prison,  or  shall  deposit  or  conceal  in  any  conrey,  any  ar- 
place  in  or  about  the  state  prison  or  its  precincts,  or  in  any  wagon  or  ^^^*  ^  *  ^^^' 
other  vehicle  going  thereto,  any  article,  with  intent  that  any  convict  1S30, 477,  $  9. 
therein  should  obtain  the  same,  without  the  consent  or  knowledge 
of  the  warden  or  deputy  warden,  the  person,  so  offending,  shall  be 
punbhed  by  imprisonment  in  the  state  prison,  not  more  than  two 
years,  or  by  fine,  not  exceeding  five  hundred  dollars,  and  imprison- 
ment in  the  county  jail,  not  more  than  six  months. 
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court,  when  held  within  and  for  the  county  of  Lincohi.  The  court,  Chap.  177. 
to  whom  such  information  is  made,  shall  cause  such  convict  to  be 
brought  before  them  to  answer  to  the  same ;  and,  if,  by  confession 
of  such  convict,  or  by  verdict,  or  otherwise  according  to  law,  it 
shall  appear,  that  such  information  is  true,  the  said  convict,  instead 
of  the  punishment  for  which  he  stands  sentenced,  may,  at  the  dis- 
cretion of  the  court,  be  punished  by  imprisonment  for  life,  or  any 
term  of  years  ;  and,  if  the  said  charge  shall  not  be  established,  the 
convict  shall  be  remanded  to  the  state  prison,  to  be  held  on  the 
original  sentence. 

Sect.  48.     No  convict  shall  be  discharged  from  the  state  prison,  When  compu- 
until  he  shall  have  remained  the  full  term  for  which  he  was  sen-  S'^ionfincmcnt 
fenced,  to  be  computed  from,  and  including  the  day  on  which  he  istocommencc 
was  received  into  the  same,  exclusive  of  the  lime  he  may  have     ^ '    "^^ 
been  in  solitary  confinement  for  any  violation  of  the  rules  and  reg- 
ulations of  the  prison ;  unless  he  shall  be  pardoned  or  otherwise 
released  by  legal  authority. 

Sect.  49.     It  shall  be  the  duty  of  the  warden  to  receive  and  Convict's  pn»p- 
take  care  of  any  property,  that  a  convict  may  have  with  him  at  the  ceivcd  by  war- 
time of  his  entering  the  state  prison,  and,  when  it  may  be  convcn-  den,  and  taken 
ient,  to  place  the  same  at  interest  for  the  benefit  of  such  convict ;  ^'^  ** ' 
of  which  property  the  warden  shall  keep  an  account,  and  pay  the 
same  to  said  convict  on  his  discharge,  or,  in  case  of  his  death,  to  his 
representatives ;  unless  the  same  shall  have  been  otherwise  legally 
taken  and  disposed  of. 

Sect.  50.     When  any  convict  is  discharged  from  the  state  prison,  rrovibion  for 
who  shall  have  conducted  well  during  his  imprisonment,  the  warden,  JheiVdischargc 
at  his  discretion,  may  give  to  such  convict,  from  the  funds  of  the  *'roni  confine- 


ment. 


prison,  a  sum  not  exceeding  five  dollars,  and,  if  he  shall  request  it,  i824,282, 6  22. 
a  certificate  of  such  good  conduct ;  and  sliall  take  care  that  every  ^^^t  ''^*  4  3- 
convict,   on   his   discharge  from  prison,  is  provided   with  decent 
clothing. 

Sect.  51.     The  warden  shall  have  authority  to -demand  and  Fee  receivable 
receive  of  each  person,  who  shall  visit  the  prison  for  the  purpose  of 
viewing  the  interior  or  precincts,  such   sum,  not  exceeding  twenty 
five  cents,  and  under  such  regulations,  as  the  inspectors  sliall  pre- 
scribe, for  which  the  warden  shall  account  to  the  state. 

Sect.  5'2.     The  warden  shall  have  power,  upon  the  recommend-  ^™'*°JJ^" 
ation  of  the  inspectors,  and  with  tlie  approbation  of  the  governor  dcn,*undcrYhc 
and  council,  to  make  or  cause  to  be  made  such  additional  buildings  i"^*"^*  g 
or  alterations  within  the  prison  or  its  precincts,  as  they  shall  deem 
to  be  necessary  and  proper. 

Sect.  53.     The  inspectors  shall  receive  for  their  services  such  Compensation 

.  1     11    JS  •  •  i        11  J   L      *u  ofthemspec- 

corapensation  as  shall,  from  time  to  time,  be  allowed  by  the  gov-  tor«. 
emor and  council.  1824, 282, $4- 

Sect.  54.     There  shall  be  annually  appropriated  for  the  com- chapiain-a  sai- 
pcnsation  of  the  person  appointed  to  officiate  as  chaplain  of  the  aS^onfor^|^5ay 
state  prison,  a  sum,  not  exceeding  one  hundred  dollars ;  and,  for  the  ''^^^{r^/^^j?"" 
use  of  the  Sunday  school,  a  sum,  not  exceeding  fifty  dollars,  and  phyaician  and 
for  the  compensation  of  the  physician  and  surgeon  and  for  medi-  J'J^*'^*°  **^" 
eines,asum,  not  exceeding  one  hundred  and  fifty  dollars,  annually;  iiK-t/ass.*  u, 
and  the  subordinate  officers  and  other  persons  employed  in  roaneg-  i8M,»,^3,4w 
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rection,  where  not  already  provided,  with  convenient  accommoda-  Chap.  178. 
tions,  thereunto  adjoining  and  belonging,  to  be  used  and  employed 
for  the  keeping,  correcting  and  setting  to  work  of  rogues,  vagabonds, 
common  beggars,  idlers  and  disorderly  persons,  and  all  other  offend- 
ers, who  may  be  committed  thereto,  in  due  course  of  law. 

Sect.  2.  Until  such  house  or  houses  of  correction  be  erected  Until  provided, 
or  otherwise  provided,  the  common  prison  in  each  county,  may  be  b^usSd M^sVch. 
made  use  of  for  that  purpose.  I82J,  in,  $  i.  * 

Sect.  3.     The  commissioners,  in  their  respective  counties,  shall  Appointment  of 
appoint  a  suitable  person  to  be  master  of  each  house  of  correction,  i8|i"nM2. 
and  to  hold  his  office  during  their  pleasure. 

Sect.  4.     The  commissioners  shall  also  establish  such  rules  and  County  com- 
orders,  not  repugnant  to  the  laws  of  this  state,  as  they  shall  deem  Sa^e^nfiS  and 
necessary  for  restraining,  employing,  governing  and  punishing  the  JJ^®"^  x  <, 
persons  there  confined,  and  for  managing  the  prudential  concerns  of       '  * 

the  institution. 

Sect.  5.     The  commissioners,  in  their  respective  counties,  where  Appointment 
circumstances  may  require  it,  shall  appoint,  annually,  three  or  five  "ereeera'of 
suitable  and  discreet  persons  of  their  county,  living  near  the  house  «"ch  house, 
of  correction,  to  be  overseers  of  such  house;  who  shall  see  that        ' 
the  rules,  established  for  the  government  of  such  house,  and  the 
persons  therein  confined,  be  duly  observed  ;  and  also  shall  examine 
the  accounts  of  the  master,  relating  to  the  earnings  of  the  prisoners, 
and  the  expenses  of  the  institution  ;   and  they  shall  also  keep  a 
fairly  written  register  of  all  their  official  proceedings. 

Sect.  6.     The  overseers  shall  have  power  to  make  contracts  for  Their  powers. 

1821    111    &  3 

work  to  be  done  in  the  house  with  any  person  disposed  to  supply  ' 
the  materials,  and  to  make  contracts  for  letting  out  any  of  the  per- 
sons confined,  to  employers  living  near  enough,  in  their  opinion,  to 
the  house  of  correction,  for  the  overseers  or  master,  to  have  general 
inspection  of  the  conduct  of  persons,  so  let  out,  and  of  the  treat- 
ment they  receive. 

Sect.  7.  The  overseers  shall  receive  out  of  the  earnings  of  the  ^^Pf,"?**}*? 
prisoners,  or,  if  the  same  be  insufficient,  from  the  county  treasury,  '  '^  ' 
a  reasonable  compensation  to  be  allowed  by  the  commissioners. 

Sect.  8.     The  commissioners  may  remove  any  of  the  overseers  ^"/^^^^jj.**^ 
during  the  year,  and  may  fill  all  vacancies,  happening  by  removal,  lioners. 
resignation  or  otherwise.     They  shall  also,  at  least  as  often  as  every  *^''  ^*''  ^  ^^ 
regular  session,  inquire  into  the  state  of  the  house  of  correction, 
and  examine  the  register  and  accounts  of  the  overseers  and  master, 
and  make  such  further  regulations  and  alterations  in  the  treatment 
and  government  of  the  prisoners  for  the  time  being,  as  circumstan- 
ces may  render  expedient,   not  being  contrary  to  the  laws  of  the 

state. 

Sect.  9.     Any  justice  of  the  peace,  within  his  county,  on  com-  Description  of 
plaint  under  oath,  and  any  district  court  in  any  county  within  its  ^lJe°^„^|*oSie 
district,  on  indictment,  for  the  terms  provided  in  the  following  sec-  house  of correc- 
tk)n,  may  send  and  commit  to  the  said  house  to  be  kept,  employed  {*^]\*^  111,^.5. 
and  governed,  according  to  the  rules  and  orders  thereof,  all  rogues, 
vagabonds  and  idle  persons,  going  about  in  any  town  or  place  in 
the  county,  begging,  or  persons  using  any  subtle  craft,  juggling  or 
unlawful  games  or  plays/  or,  for  the  sake  of  gain  or  emolument, 
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provide  and  cause  to  be  kept,  at  the  expense  of  their  respective  Chap.  178. 
counties,  suitable  materials,  implements  and  other  necessaries,  suf-  tenaie  and  im- 
ficient  at  all  times  to  employ  and  keep  at  work,  such  as  are  or  may  piements  foria- 
be  legally  committed  to  the  house  of  correction.  i^i^  m  a  g 

Sect.  15.     The  master  of  such  house  may  set  to  work  all  such  Employment  of 
persons  as  are  committed  to  his  custody,  so  far  as  they  may  be  able,  J^rainta"    ^^ 
during  the  time  of  their  confinement ;  and,  if  their  deportment  ren-  ia2i,  lii,  $  lo. 
der  it  expedient,  he  may  put  shackles  or  fetters  upon  them  to  pre- 
vent resistance  or  escape,  without  unnecessarily  inflicting  pain  or 
interrupting  their  labor. 

Sect.  16.     Should  any  person,  so  committed,  be  stubborn,  dis-  punishment  by 
orderly,  idle  or  refractory,  or  refuse  to  perform  his  appointed  task  abridgment  oi 
in  a  proper  manner,  the  master  may  abridge  him  of  his  food,  until  iq2\\u],^\o. 
he  shall  comply  with  the  reasonable  requirements  of  the  master  and 
overseers. 

Sect.  17.     The  persons  committed  shall  be  allowed  only  two  Allowance  to 
third  parts  of  their  net  earnings  for  their  support,  and  the  residue  persons  com- 
shall  be  to  the  use  of  the  master ;  unless  such  persons  are  heads  of  their  earnings. 
families;  then,  the  whole  net  profit  of  their  labor,  or  so  much  i82i,ni, $9. 
thereof  as  the  county  commissioners  shall  order,  shall  be  for  the 
relief  and  support  of  such  persons  and  their  families. 

Sect.  18.     If  any  person,  committed  as  aforesaid,  shall,  from  Provision  for 
sickness  or  other  cause,  be  unable  to  work,  so  as  to  support  himself  d^^biS.*^"** 
out  of  his  share  of  earnings,  the  master  shall  then  comfortably  pro-  I82i,  ill,  ^9. 
vide  for  and  take  care  of  him,  and  be  reimbursed  as  hereinafter 
provided. 

Sect.  1 9.     The  master  of  every  such  house  shall  keep  an  exact  Master  to  ren- 
account  of  all  profits  and  earnings,  that  shall  arise  from  the  labor  of  pri8onen?"earn- 
all  such  as  shall  be  committed  to  his  care  and  custody,  and  of  his  mp.   Special 
disbursements  for  their  support  and  maintenance,  specifying  the  Sie  master^^n 
times  of  their  commitment  and  liberation,  and  present  the  same  certain  cases. 

•     •  1821    111    6  11 

account,  upon  oath,  unto  the  commissioners  for  the  same  county  '  ^  v 
annually,  and  as  much  oftener  as  he  shall  be  thereunto  directed.  The 
commissioners  may  make  such  further  allowance,  as  they  think 
reasonable  in  special  cases,  for  the  care,  labor  and  services  of  the 
master,  besides  the  allowance  of  one  third  part  of  the  earnings, 
{Mt)vided  in  the  seventeenth  sectbn  of  this  chapter. 

Sect.  20.     Whenever  there  shall  be  due  to  any  master  of  such  Remedy  of  mai- 
house,  from  any  person  therein  committed,  any  sum  of  money  duchim"from 
under  the  provisions  of  this  chapter,  and  the  account  of  such  mas-  p®."^"  *^°™" 
ter  shall  have  been  duly  proved,  and  certified  to  be  correct  by  the  j82i,  in,  $  12 
commissioners,  he  shall  have  a  right  to  demand  the  same  of  the  22  Pick.  211. 
person  committed,  if  of  age,  otherwise,  of  his  parent,  master  or 
guardian  ;  and  if  there  be  not  sufficient  estate  of  the  parties  liable 
as  aforesaid,  the  same  may  be  demanded  of  the  overseers  of  the 
town,  wherein  such  person  shall  have  his  legal  settlement. 

Sect.  21.     Fourteen  days  afler  demand  made,  in  writing,  upon  Sa^e  subject. 
either  of  the  parties,  liable  by  virtue  of  the  preceding  section,  if  the  7  pjck.  33^ 
money,  so  ascertained  to  be  due,  shall  remain  unpaid,  the  master  of 
such  house  of  correction,  within  two  years  after  the  date  of  the 
certificate  of  allowance,  may  commence  and  prosecute  his  action 
at  law  for  the  same,  declaring  as  upon  an  implied  promise ;  and 
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SifcT.  27.     The  overseers  and  master  of  such  town  house  of  Chap.  178. 
correction  shall  have  such  compensation  for  their  services,  as  shall  Compensation 
be  annually  voted  by  their  town.  ofovereeereand 

Sect.   28.     The  overseers  shall,  Irom  time  to  time,  examine  ib25,291,^5. 
into  the  prudential  concerns  and  management  of  such   house,  and  Duties  of  the 
see  that  the  master  faithfully  discharges  his  duty.  isS^"^"'  §  5. 

Sect.  29.     Every  person,  committed  to  such  town  house  of  cor-  Support  of  the 
rection,  shall  be  supplied  by  tlie  keeper  thereof  with  a  suitable  fj^"^*  *  5 
quantity  of  bread  and  water,  or  other  nourishment,  as  the  overseers 
may  order,  while  so  conGned  ;  and  all  expenses,  incurred  for  com- 
mitment and  maintenance,  exceeding  the  earnings  of  the  person 
confined,  shall  be  paid  by  the  pai-ties  liable  for  similar  charges,  in 
the  case  of  persons  committed  to  any  county  house  of  correction. 
.    Sect.  30.     The  overseers  of  any  such  town  house  of  correction  Powers  of  over- 
may  commit  thereto,  for  a  tenn,  not  exceeding  forty  eight  hours,  ^u'pereons^to 
any  person  publicly  appearing  in  a  state  of  intoxication,  or  in  any  such  house. 
manner  violating  the  public  peace,  whenever  the  safety  of  the  per-  ^^^'  ^^'  ^  ** 
son  intoxicated,  or  the  good  order  of  the  community  require  it,  for 
the  purpose  of  security,  if  necessary,  till  such  person [«]  can  be  con- 
veniently carried  before  a  magistrate  and  restrained  by  complaint 
and  warrant  in  the  usual  course  of  criminal  prosecutions. 

Sect.  31.     The  form  of  the  order  for  commitment  may  be  in  Form  of  the  or- 
substance  as  follows :  "  To  A.  B.,  master  of  the  house  of  correction,  i*J!nt°'*^'^°*°*'*" 

in  the  town  of ;  you  are  hereby  required  to  receive  and  1825, 297,  $  4. 

keep  C.  D.  in  the  said  house  of  correction  for  the  term  of 

hours,  unless  sooner  discharged  by  our  order. 

E.  F.,  )  Overseers  of  said 
G.  H.,  5  house  of  correction." 
And  it  shall  be  the  duty  of  any  sheriff,  deputy  sheriff,  constable  or 
other  person,  to  whom  such  order  shall  be  given  by  said  overseers, 
forthwith  to  apprehend  and  convey  such  person  to  said  house  of 
correction,  and  deliver  him  to  the  master  thereof,  who  shall  take 
and  keep  such  person  agreeably  to  the  order ;  the  officer,  or  other 
person,  serving  such  order,  shall  be  entitled  to  receive  from  the 
town  such  fees  for  service  and  travel,  as  is  allowed  for  service  of 
warrants. 

In  tbk  House  or  RxpREsxNTATiyES,  October  21, 1840. 

Thii  bill,  including  the  teveral  chapters,  numbered  from  one,  to  seventy  sii,  and  from 
■eventy  eight,  to  one  hundred  and  seventy  eight,  inclusive,  having  had  three  several  read- 
ings, passed  to  be  enacted. 

HANJNIBAL  HAMLIN,  Speaker, 

In  Senate,  October  21, 1840. 

This  bill,  including  the  several  chapters,  numbered  from  one,  to  seventy  six,  and  from 
seventy  eight,  to  one  hundred  and  seventy  eight,  inclusive,  having  had  two  several  read- 
ings, passed  to  be  enacted. 

STEPHEN  C.  FOSTER,  President. 

October  tZ,  1840.  Approved. 

"'  *"  JOHN  FAIRFIELD. 
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lect  17.  Payment  thereof,  how  enforced. 

18.  Power  of  banlu  to  hold  real  eatate. 
Reatriction. 

19.  Loans  and  diacounta.  Restriction 
on  loana  to  directors. 

20.  Not  to  engage  in  trade. 

21.  Semi  annual  diridends. 
23.  Cashier  and  other  officers. 
23.  Cashier  not  to  be  «  director. 

21.  Cashier  and  clerka  to  be  aworn, 

and  give  bond. 
25.  Special  meetings  of  stockholders, 

how  called. 
26,27.  Limitation  of  amount  of  debts 

and  credits. 

28.  Liability  of  directors,  if  they  ex- 
ceed those  limits. 

29.  Innocent  directors  exonerated. 
20.  Banka  still  liable. 

SI.  Loans  and  issues  not  to  be  made, 
but  at  the  banking  house. 

32.  Amount  of  circulation. 

33.  Form  and  signature  of  bills.  Ev- 
ery bank  to  receive  its  own  bills, 
in  payment  of  debts. 

34.  Restriction,  as  to  bills  under  five 
dollars.  Fractional  bills  prohibit- 
ed. 

35.  Interest  may  be  paid  on  deposits, 
but  not  to  be  payable  on  notes. 

3G.  Bills  to  be  redeemable  in  specie 
at  the  bank. 

37.  Exception,  as  to  drafts  or  checks. 

38.  Twenty  four  per  cent,  yearly  dam- 

ages, for  not  redeeming  bills. 

39.  Interest  to  be  paid,  till  yearly  dam- 
ages commence. 

40.  Damages  to  cease,  afler  tender  of 
the  amount. 

41.  Private  property  of  stockholders 
liable  in  certain  cases. 

42.  Directors  to  disclose  names  and 
interests  of  stockholders. 

43.  Liability  for  neglect,  on  demand. 

44.  Loss  fVom  mismanagement  of  di- 

rectors, how  made  up. 

45.  Liability  of  stockholders,  at  expi- 
ration of  charter. 

46.  Mode  of  enforcing  payment  from 
directors  or  stockholders. 

47.  Modcof  obtaining  contribution  by 
a  stockholder,  who  has  been  com- 
pelled to  pay. 

48.  Similar  liabilities  and  remedies  of 
corporations,  when  stockholders. 

49.  Bank  interest,  limited  to  six  per 
cent. 

00.  Right  of  the  state  to  require  loans 
fVom  banks. 

51.  Requisition,  how  made. 

62.  Cashier  to  make  returns,  when  re- 
quired by  the  governor.  Form 
thereof. 
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Sect  53.  Cashiers  to  make  semi  annual  re- 
turns.   Form  thereof. 

54.  Returns  to  be  signed  and  sworn  to. 

55.  Names  of  stockholders  to  be  re- 
turned, when  required  by  the  leg- 
islature. 

56.  Cashier's  return  to  be  verified  by<> 
the  directors. 

57.  Penalty,  for  not  making  returns. 

58.  Secretary  of  state  to  furnish  blanks 
for  returns. 

59.  To  publish  abstracts,  and  transmit 
a  copy  to  each  bank. 

60.  Bank  commissioners  3  power  and 
duties.  « 

61.  Power  to  examine  banks.  May 
examine  officers  on  oath.  Pun- 
ishment for  refVtsal  to  testify. 

62.  Proceedings  by  conunissioncrs,  if 
they  deem  a  bank  unsafe.  In- 
junction, and  appointment  of  re- 
ceivers to  close  its  concerns. 
Liability  of  banks  after  expiration 
of  their  charters. 

•  63.  Plates  for  bilk.    Bills  not  void  by 
alterations. 

64.  Weights  to  bo  sealed  by  the  state 
sealer. 

65.  Gold,  how  to  be  weighed. 

66.  Application  to  a  judge  of  the  su- 
preme judicial  court,  if  a  bank  re- 
fuse to  pay  its  bills. 

67.  Court  may  appoint  receivers  3  who 
shall  give  bond. 

68.  Their  duties. 

69.  May  sell  real  estate  and  mortga- 
ges. 

70.  May  collect  or  sell  any  of  the 
debts  due  to  the  bank. 

71.  Revocation  of  authority  of  receiv- 
ers. 

72.  Appeal  from  any  order  of  a  judge, 
to  the  whole  court. 

73.  Compensation  to  receivers. 

74.  Liability  of  officers,  refusing  to 
surrender  property  to  the  receiv- 
ers. 

75.  Receivers,  after  paying  the  debts, 
to  deliver  up  the  residue  of  prop- 
erty to  the  bank. 

76.  Stockholders  may  be  witnesses, 
after  sale  of  their  stock. 

77.  Charters  to  expire  October  1 ,  1847. 

78.  Banking  companies  prohibited, 
unless  authorized  by  the  state. 

79.  Agencies  of  foreign  banks  or  bank- 
ers prohibited,  unless  authorized 
by  the  state. 

80.  No  person  to  issue  bills  as  a  pri- 
vate banker,  to  be  circulated  as 
money. 

81.  Penalty  for  violating  the  tlirco 
preceding  sections. 


ACT  OF  AMENDMENT. 
Sect.  14.  In  cuo  of  insurrection,  governor  Sect.  16.  Convict  sentenced  for  life  to  the 
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may  detach,  into  actual  service,  an 
adequate  military  force. 
Section  28.  (R.  S.  ch.  167.)  General  pro- 
visions relating  to  crimes  and  pun- 
ishments. 


state  prison  and  committed,  to  be 
regarded  as  civilly  dead.    Distri- 
bution of  his  estate. 
Section  29.  (General  repealing  act.) 
Sect.  1.  Repeal  of  certain  acts  relating  to 

banks  and  banking. 
Section  30.  Time  when  this  act  shall  take 
effect. 


R.  S.  ch.  1. 


J5E  it  enacted  by  the  Senate  and  House  of  Representa- 
tives IN  Legislature  assebibled,  That  the  act  passed  on  the 
twenty  second  day  of  October  last,  entitled  "  an  act  for  revising, 
arranging,  and  amending  the  public  laws  of  the  state,"  be  amended 
as  follows : 

Section  1.  The  first  chapter  shall  be  amended  in  the  third  section,  by 
striking  out  from  the  twelflh  clause  the  words,  '*  in  all  cases,  where  an  affima- 
tion  may  be  substituted  for  an  oath,"  and  inserting  the  following,  ^'  and  in  all 
cases,  where  a  person,  required  to  be  sworn,  is  conscientiously  scrupulous  of 
taking  an  oath,  he  may  affirm" ;  so  that  the  clause,  as  amended,  will  be  as 
follows : 

XII.     The  word,  "oath,"  shall  be  construed  to  include,  "affirma-  ^^gXtiSt^d*^ 
tion" ;  and  in  all  cases,  where  a  person,  required  to  be  sworn,  is  for  an  oath  by 
conscientiously  scrupulous  of  taking  an  oath,  he  may  affirm.  SSuousiy  scru- 

The  same  chapter  shall  be  further  amended,  in  the  fourth  section,  by  strik-  f^]"^  a  ] 
ing  out  the  words,  "  first  day  of  April,"  and  inserting  the  words,  *'  from  and  ' 
af&r  the  thirty  first  day  of  July" ;  and  by  adding  at  the  close  of  the  section 
the  words,  **and  also  excepting  chapter,  sixteen,  entitled,  *Of  the  Militia,'  which 
shall  take  effect  from  and  after  the  first  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  forty  two" ;  so  that  the  fourUi  section^  as  amended, 
shall  be  as  follows : 

Sect.  4.     All  the  chapters  of  these  revised  stJitutes  shall  take  Revised  sut- 

efTect  from  and  after  the  thirty  first  day  of  July,  in  the  year  one  August  i,  I84i. 

thousand  eight  hundred  and  forty  one,  except  where  other  provision 

is  expressly  made,  and  also  excepting  chapter,  sixteen,  entitled,  "  Of 

the  Militia,"  which  shall  take  effect  from  and  after  the  first  day  of 

January,  in  the  year,  one  thousand  eight  hundred  and  forty  two. 

SECTiorf  2.    The  fourteenth  chapter  shall  be  amended  in  the  tenth  section,  R-  S.  ch.  14. 
by  striking  out  the  words,  **  January  first,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty  one,'*  and  inserting  the  words,  "  the  time  when  the 
revised  statutes  shall  take  effect" ;  so  that  lae  section,  as  amended,  shall  be  as 
follows : 

Sect.  10.     All  laws,  now  in  force,  relating  to  the  collection  of  Laws  retained 
taxes,  shall  be  and  remain  in  full  force,  for  all  the  purposes  of  col-  »"  force,  for  Uie 
lecting  any  taxes,  which  may  have  been  assessed,  prior  to  the  time  es  aMessed  pn' 
when  the  revised  statutes  shall  take  effect.  JJ^J*  August  i, 

The  same  chapter  shall  be  amended,  in  the  thirty  second  section,  by  strik- 
ing out  the  words,  '*  treasurer  of  the  county,"  and  inserting  the  words,  '*  com- 
missioners of  the  county^ ;  so  that  the  section,  as  amended,  shall  be  as  follows : 

Sect.  32.     All  assessors,  chosen  or  appointed  as  above  provided,  Assessors  to ob- 
shall  duly  observe  all  such  warrants,  as  they  shall  receive,  while  in  ««"^e  warrants 

/¥•         i»  \  1  ••  /*    t  of  state  treasur- 

oifice,  from  the  state  treasurer,  or  the  commissioners  of  the  county  er  and  of  coun- 
in  which  they  reside,  pursuant  to  any  act  of  tlie  legislature,  impos-  *y  commission- 
ing it  for  the  use  of  the  state,  or  granting  it  for  the  use  of  the  county. 

The  same  chapter  shall  be  amended,  in  the  thirty  fourth  section,  by  striking 
out  the  words,  "  county  treasurer's  warrant  to  them  to  assess,"  and  inserting 


ACT  OF  AMENDMENT.  749 

inspections  of  the  militia  of  the  respective  brigades  to  which  they  tiieir  annual  rc- 
belong,  to  the  adjutant  general,  and  also  transmit  abstracts  thereof  {"^"diy  of  Oc- 
to  the  major  generals  of  the  respective  divisions  to  which  tliey  tober. 
belong,  on  or  before  the  last  day  of  October  annually.  ^"^*'  *^^'  *  "^• 

The  same  chapter  shall  be  further  amended,  in  the  forty  second  section,  by 
striking  out  all  the  section  afler  the  word,  **  allowance,'^  and  inserting,  instead 
thereof^  the  following  words : 

Provided  that,  when  the  commanding  officer  of  a  company,  Commanders  of 
raised  at  large,  shall  make  requisitions  to  such  treasurer,  for  rations  ^!|I,""^"ow"io 
in  money  and  for  powder,  directed   by  law,  he  shall  designate  the  apply  for  ra- 
number  and  names  of  the  members  of  such  company,  belonging  to  jcr  fb^go&?crs. 
such  town,  city  or  plantation,  and  certify  that  they  perform  military  iB3i,  i'^i,i  iiJ. 
duty  in  his  company. 

The  same  chapter  shall  be  further  amended,  in  section,  forty  five,  af\er  the 
words,  ^  the  adjutant  general  and  quarter  master  general,  to  be  appointed  by 
the  governor,  with  advice  of  tlie  council,  with  the  rank  of  brigadier  general,'' 
by  inserting  the  words  following : 

And  said  officers  shall  keep  their  respective  offices  at  the  scat  of  Adjutant  and 
government ;  and  their  commissions  shall  continue  in  force  four  pcnTra^  toTccp 
years  from  the  time  of  their  appointment,  unless  they  shall  be  their  offices  at 
sooner  removed  by  the  governor  and  council.  ernmentt  ujrm 

Sectio?!  4.    The  seventeenth  chapter  shall  bo  amended,  in  section,  fifly  1309'  424! 
one,  by  striking  out  the  words,  '*  under  the  provisions  of  the  sixteenth  section  j^  |^'  ch.  17. 
of  chapter,  seventy  seven ; "  so  that  said  fifty  first  section,  as  amended,  will     '    '     *     * 
be  as  follows : 

Sect.  51.     All  the  sums,  which  may  hereafter  be  received  by  Tax  on  banks 
the  state,   for  the  tax  on  the  several   banks,  shall  continue  to  be  bcCoX!''^'^  *^ 
appropriated  to  the  support  of  town  or  district  schools. 

Section  5.    The  twentieth  chapter  shall  be  amended,  in  section  one,  by  r.  s.  ch.  20. 
itriking  out  the  following  words :  K  *  c  in  minister 

For  the  use  and  support  of  the  gospel  ministry  in  such  town.         i832,^Sy'$2. 

The  same  chapter  shall  be  further  amended,  by  striking  out  the  seventh  Lands  reserved 
"ction  thereof.  ^"r  ^»o  *»"t  ■«*- 

tied  minister 

The  same  chapter  shall  be  further  amended,  in  section,  fourteen,  by  insert-  approoriated  to 
f,  after  the  words,  "  any  sale  of  the  same,"  the  following  words,  **  to  the  !|5 ,  :!; 
eooe  and  uses  specified  in  the  respective  grants  and  reservations,  under         '     '  ^ 

eh  aoch  lands  have  become  so  vested" ;  so  that  said  fourteenth  section,  as 

tDded,  will  be  aa  follows : 

'ect.  14.     In  all  cases,  where  such  lands  have  become  vested  Assessors,  clerk 
iy  parish,  the  assessors,  clerk  and  treasurer,  for  the  time  being,  pJriJj^"  o'bJj''^ 
«  no  other  trustees  for  the  same  purpose  are  already  appointed,  trustees  of 
ereby  constituted  a  body  corporate,  and  trustees  of  the  minis-  uwl^orlpinaMy 
/iind  in  such  parish  forever,  with  like  powers,  and  under  like  prescribed. 
^ea,  as  selectmen,  town  clerk  and  treasurer ;  and  shall  pay 
'ua/  income  and  profits  of  such  lands,  and  interest  on  the 
'  of  wtay  sale  of  the  same,  to  the  persons  and  uses  specified 
^pective  grants  and  reservations,  under  which  such  lands 
^e  so  vested  ;  and  shall,  at  each  annual  meeting  for  choice 
oflicersy  exhibit  an  account  of  their  proceedings,  and  a 
yf  /unds,  receipts  and  expenditures. 

TiaapCor  shall  be  farther  amended,  in  section,  fifteen,  by  inserting, 
m,  ^  Ctie  first  meetiDg  of  the  trustees  "  the  words,  *<  constituted  by 
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Otherwise  made,  be  entitled  to  all  the  powers  and  privileges  and  be  1331^  519  *  2. 
subject  to  all  the  liabilities  contained  in  the  seventy  sixth  chapter 
of  the  revised  statutes. 

Sect.  4.     Every  bank  shall  have  not  less  than  five,  nor  more  Number  and 
than  nine  directors,  exclusive  of  such  as  may  be  appointed  by  the  JJSJ.^cto'^^^*"  **^ 
{[ovemor  and  council,  as  hereinafter  provided,  a  majority  of  whom  I83i,6i9,  $7. 
shall, be  residents  in  the  county  where  such  bank  is  established  ;  and 
none  but  a  stockholder  in  such  bank  and  a  citizen  of,  and  resident 
in  the  state,  shall  be  eligible  by  the  stockholders  to  that  office,  nor 
shall  any  two    members  of  a  copartnership,  be  directors  of  the 
same  bank,  nor  shall  any  person  be  a  director  in  two  banks,  at  one 
and  the  same  time. 

Sect.  5.     The  directors  shall  choose  one  of  their  own  number  nu^.^^  «r 

.  11.  1  .  Choice  of  pres- 

to act  as  president,  and  may  make  him  such  compensation   as  to  idem.   Quo- 

them  shall  appear  reasonable.     The  assent  of  a  majority  of  the  J^f  519  *  7 

directors  shall  always  be  necessary  for  the  transaction  of  business. 

Sect.  6.     The  directors  shall  be  chosen  by  ballot,  annually,  at  Annual  meet- 
a  meeting  of  the  stockholders,  to  be  holden  on  one  of  the  first  fif-  J5^d[|?e7to«!''' 
teen  days  of  the  month  of  October,  annually,  at  some  place  within  1831,519,  $8. 
the  town  where  the  bank  is  established,  which  time  and  place  shall 
be  designated  by  the  directors  for  the  time  being,  by  giving  public 
notice  thereof,  fourteen  days  previous  to  the  meeting,  in  some  news- 
paper printed  in  the  county,  and,  if  there  be  no  newspaper  printed 
in  said  county,  then  in  some  one  published  at  the  seat  of  govern- 
ment of  the  state ;  and,  in  all  cases  wherein  the  bank  shall  be  the 
owner  of  any  of  the  shares  of  its  stock,  or  where  any  shares  of  its 
stock  shall  be  pledged  to  said  bank,  or  held  by  any  person  or  per- 
sons, as  trustee  foe  said  bank,  such  shares  as  are  so  owned,  pledged 
or  held,  shall  in  all  cases  be  silent,  and  shall  not  be  represented  by 
any  person  for  the  purpose  of  having  a  voice  in  the  business  or 
other  transactions  of  said  bank. 

Sect.  7.     Every  stockholder  shall  be  entitled  to  vote,  according  Votes  allowed 
to  the  number  of  shares  he  may  hold,  in  the  following  proportions,  Golden  "iw- 
that  is  to  say :  for  one  share,  he  shall  have  one  vote,  and  for  every  ies. 
two  additional  shares,  he  shall  have  a  right  to  one  vote  more;  pro-       ''      '  ^  ^* 
vided  always,  that  no  .one  stockholder  shall  have  more  than  twenty 
votes :  absent  members  may  vote  by  proxy,  authorized  in  writing. 

Sect.  8.     Directors  may  call  special  meetings  of.  the  stockhold-  Special  mect- 
ers,  as  often  as  they   think  the  interest  of  the  corporation  may  c^fJin board  of 
require  it,  giving  the  same  notice  as  before  provided :  vacancies  in  directors. 
the  board  of  directors  may  be  filled  at  any  such  special  meeting,  the  *^*'^^^»  ^  ^• 
purpose  being  specified  in  the  notice. 

Sect.  9.     Every  bank  shall  be  kept  in  the  town  where  originally  where  the 

established.  w."*"^^ 

Sect.  10.     No  bank  shall  go  into  operation  until  one  half,  at  1831,519,^  12. 
least,  of  its  capital  stock  shall  have  been  paid  in,  in  gold  and  silver  When  a  bank 
money,  which  shall  be  in  its  vaults,  and  shall  have  been  examined  business. 
by  three  commissioners,  appointed  by  the  governor  with  the  advice  '^*'  ^^^*  ^  ^' 
and  consent  of  the  council.     Said  commissioners,  at  the  expense  of 
the  bank,  shall  examine  and  count  the  money  actually  in  the  vaults, 
and  ascertain  by  the  oaths  of  a  majority  of  the  directors,  that  such 
money  has  been  paid  in  by  the  stockholders,  toward  the  payment  of 
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Sect.  19.     Every  bank,  subject  to  such  restrictions  as  are  men-  Loans  and  dis- 
tioned  in  this  chapter,  may  loan   and  negotiate  their  moneys  and  Ji^n"onioan8"^ 
effects,  by  discounting:  on  banking  principles  on  such  security  as  to  directors. 
their  regulations  may  permit ;  provided,  that  no  loan  shall  be  made  27   '      '  *  * 
by  any  bank  u)K)n  pledge  of  its  own  stock ;  nor  shall  any  bank 
discount  notes,  bills  of  exchange,  drafts  or  other  security  for  the 
payment  of  money,  without  at  least  two  responsible  names  as  prin- 
cipals, sureties,  or  indorsers  thereon  (and  for  this  purpose  any  finn 
compased  of  two  or  more  persons  are  to  be  considered  as  one  per- 
son) or  adequate  personal  pledges,  or  collateral  security  ;  and  no 
loan  shall   be  made  to  any  stockholder,  until  the  amount  of  his 
shares  shall  have  been  paid  into  the  bank.     The  aggregate  of  all 
the  debts  due  from  the  directors  as  principals,  indorsers  or  sureties, 
shall,  at  no  time,  exceed  one  third  part  of  the  amount  of  the  capi- 
tal of  such  bank;  nor  shall  the  debts  due  from  any  one  director,  as 
priocipal,  indorser  or  surety,  exceed  eight  per  cent,  of  the  capital 
stock. 

Sect.  20.     No  bank  shall  vest,  use  or  improve  any  of  its  mon-  Not  to  engage 
eys,  goods,  chattels  or  effects,  in  trade  or  commerce ;  but  any  bank  I'JiJ*^^ 
may  sell  all  kinds  of  personal  pledges,  lodged  with  it  by  way  of  7  Mass.  4dS. 
security,  to  an  amount  sufficient  to  reimburse  the  sum  loaned,  with 
interest  and  expenses. 

Sect.  21.     The  directors  shall  make  half  yearly  dividends  of  the  Semi  annual 
prodts  of  the  bank.  wS»9. 

Sect.  22.      The  directors  shall  appoint  a  cashier,  and  may  Cashicr.  and 
appoint  clerks  and  other  officers  for  conducting  the  business  of  the  J^^'^^j^*^*" 
bank,  with  such  salaries  as  to  them  may  seem  meet ;  which  cashier, 
clerks  and  other  officers  shall  bo  removable  at  the  pleasure  of  the 
directors. 

Sect.  23.     The  cashier  of  any  bank  shall  not  at  the  same  time  Caahicr  not  to 
be  a  director  therein.  •  ^^,"9. 

Sect.  24.     The  cashier  and  clerks,  before  they  enter  upon  the  cashier  and 
duties  of  their  respective  offices,  shall  be  sworn,  and  shall  also  give  f^^JiJi^!*®. 

,  ,,  ^  .  1  .-.  rii*  sworn  and  giTe 

bonds,  With  two  or  more  sureties,  to  the  satisfaction  of  tlie  directors,  bonds. 
conditioned  for  the  faithful  performance  of  the  duties  of  their  res-  {2^;  3^5;  1 2.^ 
pective  offices.     The  bond  of  the  cashier  shall  be  renewed  every  13  Mass.  2&.' 
year  in  the  month  of  October,  and  in  no  case  shall  the  bond,  given 
by  the  cashier,  be  signed  by  any  director  of  the  bank  for  which  he 
B  appointed,  nor  be  given  for  a  less  penal  sum  than  twenty  thousand 
dollars,  nor  greater  than  6fty  thousand  dollars  ;  and  said  cashier  or 
clerks  shall  have  no  voice  in  the  choice  of  directors  of  said  bank, 
and  shall  not  represent,  for  themselves  or  by  proxy,  any  shares  in 

said  bank. 

Sect.  25.     The  cashier  of  every  bank  shall^  on  the  application  Special  meet- 
in  writing  of  the  proprietors  of  one  fifth  part  of  the  capital  stock  jjXenfhlJw 
thereof,  call  special  meetings  of  the  stockholders,  by  giving  notice  called. ' 
of  such  meetings  in  the  manner  provided  for  notifying  the  annual  ^^"^^^'^  '^ 
meeting  ;  and,  in  case  of  refusal  by  such  cashier,  any  justice  of  the 
peace  in  the  county  where  the  bank  is  established,  may,  on  such 
application,  call  such  meetings,  giving  the  like  notice. 

Sect.  26.     The  total  amount  of  debts,  which  any  bank  shall  at  Limitation  of 
any  time  owe,  shall  not  exceed  twice  the  amount  of  its  capital  I^^^J^^jJ,^**^ 

95  1831, 519,  %  5. 
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five  dollars,  to  the  amount  of  one  quarter  part  of  its  capital,  actually  Fractional  bills 
paid  in,  and  no  more ;  and  no  bank  shall  issue  or  pay  out,  or  receive  fSi)  M9^*&  20. 
in  payment  or  on  deposit,  any  bill  or  note  less  than  one  dollar,  or  1838^3:26,' $7, 8. 
on  which  is  expressed  any  fractional  part  of  a  dollar,  under  penalty 
of  one  hundred  dollars  for  each  offence. 

Sect.  35.     Any  bank  may  allow  a  certain  rate  of  interest  for  interest  may  be 
deposits  made  therein,  if  they  think  proper;  but  no  bank  shall  ft^^jjS^notT 
issue  any  note,  bill,  check  or  other  negotiable  security,  payable  at  be  payable  on 
a  future  day,  or  bearing  interest.  mV,'5\%  $  20. 

Sect.  36.     No  bank  shall  issue  any  bill,  note,  check  or  draft,  i832, 32,  ^  1. 
redeemable  at  such  bank  in  any  other  manner  than  by  payment  in  Bills  to  be  re- 

i  1       1        1  •   I      1     11    •  1  Ml  1       1  deemable  in 

specie ;  but  every  bank  which  shall  issue  any  bill,  note,  check  or  specie  at  the 

draft,  redeemable  in  any  other  manner  than  by  payment  in  specie  ^jf*5i9  *  ^o. 

on  demand,  or  payable  at  any  place,  other  than  the  place  where 

such  bank  is  by  law  established  and  kept,  shall  be  liable  to  pay  the 

same  in  specie  to  the  holder  thereof,  on  demand  at  said  bank, 

without  a  previous  demand  at  the  place  where  the  same  is  made 

payable  by  its  tenor. 

Sect.  37.  Nothing  contained  in  the  preceding  section  shall  Exception  as  to 
extend  to  any  draft  or  check  for  any  balance  due  to  said  bank,  nor  JSaa^siSj^l^^ao! 
to  any  check  or  draft  drawn  by  an  officer  of  any  bank  within  this 
state,  on  any  other  bank,  either  within  or  without  this  state ;  but 
all  such  checks  or  drafts  shall  first  be  presented  for  payment  at  the 
place  or  bank,  on  which  the  same  shall  be  drawn,  before  the  same 
shall  be  demanded  at  the  bank  which  issued  them. 

Sect.  38.     If  the  officer  of  any  bank  shall  neglect  or  refuse  to  Twenty  four 
redeem  in  gold  or  silver  money,  of  the  legal  currency  of  the  United  S^^s  iw"o^ 
States,  any  note,  bill,  check  or  draft,  described  in  tie  two  preced-  J^j®?jW*"j* 
ing  sections,  and  demandable  at  such  bank,  or  any  other  bill  or  20.  '     ' 
note  of  such  bank,  on  demand,  in  its  usual  banking  hours,  such  bank  ^^i^^^' 
shall  be  liable,  after  the  expiration  of  fifteen  days  from  such  demand, 
to  pay  to  the  holder  thereof,  in  damages,  at  the  rate  of  twenty  four 
per  cent,  by  the  year,  for  the  time  during  which  payment  shall  be 
delayed  or  refused,  from  and  after  said  fifteen  days. 

Sect.  39.     The  holder  of  any  bill,  note,  check  or  draft,  after  'n^»^?^  ^^  ^ 
demand  made,  as  described  in  the  preceding  section,  shall   also  be  S^ages^c^om^ 
entitled  to  interest  at  the  rate  of  six  per  cent,  a  year,  from  the  time  mence. 
of  such  demand,  until  the  rate  of  damages  therein  specified  shall 
commence. 

Sect.  40.     If  tlie  bank,  at  which  payment  of  such  bill,  note,  Damages  to 
check  or  draft  shall  have  been  demanded  and  refused,  shall,  at  any  Ser^f  the'a-  ° 
time  afterwards,  cause  a  legal  tender  to  be  made,  at  the  place  of  {^""jj.g  . 
residence  of  the  person  who  made  such  demand,  or  of  any  known  5  pick.  16^ 
owner  or  assignee  of  such  person,  or  of  his  agent,  of  the  amount 
of  such  bill,  note,  check  or  draft,  and  all  interest,  damages  and 
costs,  which  may  have  accrued  at  the  time  of  such  tender,  all  fiir- 
tber  interest  and  damages  shall  thereafter  cease  on  account  of  the 
same. 

Sect.  41.     Whenever  any  bill,  note,  check  or  draft  shall  be  Private  proper- 
presented  for  payment  at  any  bank  in  this  state,  which   issued  en^iSS^^l^*****" 
and  is  liable  to  pay  die  same,  under  the  provisions  of  the  thirty  JJ^"^^: 
eighth  and  thirty  ninth  sections  of  this  chapter,   and   payment  g  j^;,..  in.  ' 
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thereof  shall  have  been  delayed  or  refused  for  the  term  of  Bfteen 
days,  then  the  private  property  of  the  stockholders  of  said  bank, 
to  the  amount  of  such  shares  as  they  may  have  acquired  in  said 
bank,  after  the  taking  effect  of  an  act  entitled,  ^'  an  act  further  reg- 
ulating banks  and  banking,''  passed  March  29,  1836,  shall  be  liable 
to  be  attached  on  mesne  process,  and  levied  upon  by  execution,  io 
any  suit  therefor  which  may  be  commenced  against  said  bank,  as 
well  for  the  damages,  as  for  the  original  demand  and  interest  aiid 
costs. 
Dirpctors  to  Sect.  42.     Any  director  of  any  bank,  against  which   any  suit 

and  intoresu  of  ^^Y  he  commenced,  as  specified  in  the  preceding  section,  on  de- 
■^>*ioider«.     mand  of  the  plaintiff  in  such  suit,  or  on  demand  of  any  c^cer 
'  legally  charged  with  the  service  of  any  writ  or  execution,  as  afore- 

said,  is  hereby  required  to  make  and  exhibit,  to  such  plaintiff  or 
oflicer,  a  true  list  of  the  stockholders,  liable  as  aforesaid,  with  the 
amount  of  stock  on  account  of  which  they  are  so  liable. 
Liability  for  Sect.  43.     Should  any  director  of  any  bank,  on  demand,  as 

maiuL  *'  ^^  ^^   aforesaid,  unreasonably  neglect  or  refuse  to  make  and  exhibit  a  true 
i»ju,  233,  ^  3.    list,  as  provided  in  the  preceding  section,  then  the  private  property 
of  such  director  shall  be  liable  to  attachment  on  mesne  process  or 
execution,  to  the  full  amount  of  the  judgment  which  may  be,  or  has 
been  recovered  in  such  suit. 
I'Ow  from  mis-       Sect.  44.     if  any  loss  or  defriency  of  the  capital  stock  in  any 
<Urtcu!nI!*iiioMr°  hank  shall  arise  from  the  oflicial  mismanagement  of  the  directors  of 
"J^J*^  "P-  such  bank,  the  persons  who  are  directors  at  the  time  of  such  mis- 

'  '^  '  management,  and  guilty  thereof,  shall,  in  their  individual  capacities, 
be  respectively  liable  to  pay  the  same ;  and,  in  case  of  their  inabil- 
ity to  pay  such  loss  or  deficiency,  the  persons  who  are  stockholders 
at  the  time  of  such  official  mismanagement,  shall  be  liable  therefor ; 
provided,  that  no  stockholder,  other  than  directors  guilty  as  afore- 
said, shall  be  liable  to  pay  a  sum  exceeding  the  amount  of  the 
stock,  actually  held  by  such  stockholder  at  that  time ;  and  provided 
also,  that  such  liability  shall  not  continue  beyond  the  tenn  of  one 
year  from  and  after  such  time,  as  such  stockholder  may  have  boot 
fide  transferred  his  stock,  no  process  having,  at  the  time  of  such 
transfer,  been  commenced  against  him  on  account  of  the  samei 
either  in  law  or  equity. 
Liability  of  Sect.  45.     The  holders  of  stock  in  any  bank,  at  the  time  when 

cxpiration^of'     *^  charter  may  expire,  shall  be  liable,  in  their  individual  capacities, 
Jaai^siQ  &  29  ^^^  ^^®  redemption  and  payment  of  all  bills,  which  may  have  been 
'      '  ^     '  issued  by  said  bank,  and  which  shall  remain  unpaid,  in  proporUon 
to  the  stock  they  may  respectively  hold,  at  the  dissolution  of  the 
charter ;  provided,  that  such  liability  shall  continue  for  the  temi  of 
two  years  only  from  the  time,  that  notice,  that  such  charter  has 
expired  as  aforesaid,  shall  have  been  given  in  some  newspaper,  spe- 
cially authorized  to  publish  the  laws  of  the  state. 
Modeofenforc-      Sect.  46.    Any  creditor  of  any  bank,  wliich  may  have  sustained 
fronf  directors    ^  '^^  or  deficiency  of  its  capital  stock,  through  the  official  misroan- 
orstockhoidcff.  agement  of  its  directors,  or  any  holder  of  any  b:ll  or  bills  issued  by 
any  bank,  which  bill  or  bills,  after  the  expiration  of  its  charter, 
shall  remain  unredeemed,  and  whrch  may  have  been  duly  deiminded 
of  such  bank,  or  at  its  last  and'  tisual  place  of  transacting  busioesB^ 
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may  pursue  his  remedy  and  avail  himself  of  the  liabilities  of  its  direc- 
tors and  stockholders,  specified  in  the  two  preceding  sections,  by  a 
bill  in  equity  to  be  prosecuted  in  the  supreme  judicial  court ;  but 
this  section  shall  not  be  construed  to  deprive  any  person,  injured  by 
the  misconduct  or  neglect  of  the  directors  or  other  oflicers  of  any 
bank,  of  his  right  to  a  special  action  on  the  case,  on  the  principles 
of  the  common  law,  against  such  director  or  other  officer. 

Sect.  47.     Any  stockholder  of  a  bank,  who,  by  virtue  of  any  Mode  of  obtain- 
of  the  provisions  of  this  chapter,  shall  have  been  obliged  to  pay  1?^  contribu- 

-»'  1  J  •.•jLi  Lr^   ^tion  by  a  stock- 

any  debt  or  demand  agamst  said  bank,  or  any  part  thereof,  out  of.  holder,  who  has 

bb  individual  property,  may  have  a  bill  in  equity,  in  the  supreme  J*®  pay.**™^"^ 

judicial  court,  to  recover  the  proportional  parts  of  such  sums  of  I83i,6i9,  j  30. 

money,  as  he  may  have  so  paid,  from  the  directors  or  other  stock-    ^  ^  *  ^' 

holders  liable  for  the  same,  and  such  damages  and  costs  as  the 

court  may  decree. 

Sect.  48.     Any  corporation,  which  is  or  shall  be  a  stockholder  Similar  Uabiii- 
in  any  bank,  shall  be  liable  in  its  corporate  capacity,  to  pay  any  loss  dies^fljj^®^. 
or  deficiency  of  the  capital  stock  in  such   bank,  arising  from  the  tioM,  when 
official  mismanagement  of  its  directors,  and  shall  also  be  liable  for  *^^*^o*<ieri. 
the  payment  and  redemption  of  all  bills,  which  shall  have  been  issued 
by  said  bank,  and  which  shall  remain  unpaid  when  its  charter  shall 
expire,  in  the  same  manner  as  individual  stockholders  are  liable  in 
their  individual  capacities ;  and  such  corporation  may  compel  a 
contribution  from  other  stockholders,  in  the  manner  prescribed  in 
the  preceding  section. 

Sect.  49.     No  bank  in  this  state  shall  be  permitted  to  take  any  Bank  interest 
greater  rate  of  interest  or  discount,  on  any  note,  draft  or  security,  ™  ^t°  *** 
than  at  the  rate  of  six  per  cent,  a  year,  whether  such  loan  be  made  i83i,di9,  ^  so. 
in  specie  or  otherwise,  or  agreement  made  to  pay  such  loan  in  g  ^^[  49.  * 
specie,  or  at  a  place  other  than  the  bank  making  such  discount;  10 Maw.' 284.. 
but  such  interest  or  discount  may  be  calculated  and  taken  accord- 
ing to  the  established  rules  of  banking  ;  provided,  that  in  discount- 
ing drafts,  bills  of  exchange  or  other  negotiable  securities  payable 
at  another  place,  the  bank  so  discounting  the  same,  may,  in  addition 
to  the  said  interest,  charge  the  then  existing  rate  of  exchange, 
between  the  place  of  discounting  and  the  place  where  any  such 
security  may  be  payable. 

Sect.  50.     Upon  any  requisition  of  the  legislature,  each  bank  Right  of  the 
9baU  loan  to  the  state  a  sum,  not  exceeding  five  per  cent,  of  its  j^,  ^om***"'^ 
dfipital  stock  at  any  one  time,  reimbursable  by  five  annual  instal-  banks. 
ments,  or  at  any  shorter  period,  at  the  election  of  the  state,  with  ^^^f^^^fi  ^^• 
the  annual  payment  of  interest,  at  a  rate  not  exceeding  five  per 
cent.;  but  the  state  shall  not  be  entitled  to  demand,  of  any  bank, 
loans,  which  shall  together,  at  any  one  time,  exceed  one  tenth  part 
of  its  capital ;  and  the  &ith  of  the  state  is  pledged  for  the  repay- 
ment of  the  same. 

Sect.  51.     Whenever  a  loan  shall  be  required  of  any  bank  as  Requisition, 
aforesaid,  the  treasurer  of  the  state  shall  give  notice  in  writing  to  the  J^j  "J^®;  jj 
president  or  cashier  thereof,  of  the  amount  which  is  to  be  furnished 
by  such  bank,  and  demand  a  loan  of  the  same,  conformably  to  the 
piDvisions  of  this  chapter ;  which  notice  and  demand  shall  be  ac- 
companied by  a  copy  of  the  act  or  resolve  of  the  legbiature  requir- 
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Sect.  56.     Whenever  a  return  shall  be  made  by  any  cashier,  as  Caahier's return 
provided  in  either  of  the  four  preceding  sections,  a  majority  of  the  Ihedirecfore **^ 
directors  of  each  bank  shall  certify,  under  oath,  that  the  books  of  18SJ,5]9,  $  22. 
the  bank  indicate  the  state  of  facts  so  returned  by  their  cashier, 
and  that  they  have  full  confidence  in  the  truth  of  said  return. 

SscT.  57.     For  neglect  or  refusal  to  make  any  such  return,  by  Penaitj[for  not 
such  cashier  and  directors  of  any  bank,  such  hank  shall  forfeit,  for  ms^^^l^™' 
each  offence,  a  sum  not  exceeding  one  thousand  dollars,  to  the  use 
of  the  state,  to  be  recovered  by  the  treasurer  thereof. 

Sect.  58.     The  secretary  of  state  shall  furnish  to  the  cashier  of  Secretary  of 
•every  bank,   in  the  month  of  March  or  April  annually,  at  the  buJikJ^for"™!* 
expense  of  the  state,  four  printed  copies  of  each  of  the  forms  of  turns. 
the  returns,  required  by  the  fifty  second  and  fifty  third  sections  of  ^^^'^^9»$  23. 
this  chapter. 

Sect.  59.     The  secretary  of  state,  after  receiving  the   returns  To  publish  ab- 
required  by  the  fifty  third  section  of  this  chapter,  shall,  as  soon  as  SSISmit^a^copy 
may  be,  cause  to  be  prepared  and  printed  a  true  abstract  from  those  ^^  ^ach  bank. 

Iftfll    AIQ    &  9/L 

returns,  with  each  column  of  such  abstract  footed  up ;  and  transmit,  i833|8o/$2.  ' 
by  mail,  one  copy  thereof  to  the  cashier  of  each  bank  in  the  state  ;  1^38, 326,  ^  6. 
and  further  cause  the  same  to  be  published  in  the  state  paper,  and 
such  other  papers  as  the  governor  and  council  may  direct. 

Sect.  60.     The  governor,  with  .the  advice  of  the  council,  shall  Bankcommis- 
appoint  two  commissioners,  who  during  their  continuance  in  ofiice,  **°"®^j  P®^" 
shall  not  hold  any  office  in  any  bank  in  this  state,  and  whose  duty  I83i,6i9,  &  31. 
it  shall  be,  at  least  once  a  year,  and  as  much  oftener  as  the  governor  ^^^'  231,  J  4. 
and  council  shall  deem  it  expedient,  to  inquire  into  and  examine 
the  transactions  of  the  several  banks  incorporated  in  this  state,  and 
to  ascertain  the  condition  of  the  same,  and  whether  there  has  been 
any  departure,  by  brokerage  or  otherwise,  fi^m  the  ordinary  business 
of  banking  associations  ;  and  said  commissioners  shall  make  report 
of  their  doings  annually  to  the  governor  and  council,  to  be  laid  be- 
fore the  legislature.     Said  commissioners  shall  be  removable,  and 
vacancies  may  be  filled,  at  pleasure,  by  the  governor  and  council. 

Sect.  61.     The  bank  commissioners  shall  have  power  to  visit  p^^g^  ^^  ^^m. 
every  bank  in  this  state,  as  often  as  they  deem  it  expedient  for  the  ine  banks.  May 
public  safety,  and  shall  thoroughly  inspect  and  examine  all  the  cenon^oath. 
afiairs  of  said  corporations,  and  make  any  and  all  such   inquiries  as  Punishment  for 

i_  \  _..  •     ^1.  j'^*  r      -J  J  J  retusal  to  tetti- 

may  be  necessary  to  ascertam  the  condition  of  said  corporations,  and  fy. 
their  ability  to  fulfil  all  the  engagements  made  by  them ;  and  said 
commissioners  may  summon  and  examine,  under  oath,  all  the  direc- 
tors, officers  or  agents  of  said  corporations,  and  such  other  witnesses 
as  they  may  think  proper,  in  relation  to  the  affairs,  transactions  and 
condition  of  said  corporations ;  and  any  such  director,  officer  or 
agent,  or  other  person,  who  shall  refuse,  without  justifiable  cause, 
to  appear  and  testify,  when  thereto  required  as  aforesaid,  or  who 
shall  obstruct,  in  any  way,  any  commissioner  in  the  discharge  of 
his  duty,  as  prescribed  in  this  chapter,  shall,  on  conviction,  be  sub- 
ject to  a  fine,  not  exceeding  one  thousand  dollars,  or  imprisoned  for 
m  terra,  not  exceeding  two  years. 

Sect.  62.  If,  upon  examination  of  any  bank,  said  commission-  Proceedings  hj 
era  shall  be  of  opinion  that  the  same  is  insolvent,  or  that  its  condi-  jfP^^cem?' 
tion  is  such  as  to  render  its  further  progress  hazardous  to  the  public^  bank  amafe. 
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Sect.  66.     If,  at  any  tirae,  the  officers  of  any  bank  shall  refuse  Application  to  a 
or  neglect  to  pay  any  of  its  bills,  when  duly  presented  at  their  j,rome^udiciSi 
banking  house  for  payment,  in  their  usual  hours  of  business,  or  to  court,  if  a  bank 
pay  any  deposits  made  by  any  person,  on  demand  made  in  such  J?j jJJ»«  ^  P*y  »^ 
lioiirs,  and,  for  the  space  of  fifteen  days  thereafter,  shall  neglect  to  I83i,5i9,  j  33. 
pay  Of  tender  payment  of  such  bills  or  deposits,  in  the  manner 
described  in  sectbn,  forty,  of  this  chapter,  the  holder  of  such  bill, 
or  the  person  making  such  deposit,  may  make  complaint  thereof,  in 
writing,  to  any  judge  oC  the  supreme  judicial  court,  whose  duty  it 
shall  be  thereupon  to  cause  the  president  or  cashier  of  such  bank, 
to  be  notified  to  appear  before  him  at  such  time  and  place  as  he 
may  appoint,  to  answer  to  such  complaint,  and  show  cause  against 
further  proceedings  thereon. 

Sect.  67.     If  such  president  or  cashier,  or  other  agent  of  such  Coart  may  ap.' 
bank,  duly  authorized,  shall  not  appear  at  such  time  and  place,  or,  JJJJSririSi rive* 
appearing,  shall  not  show  sufficient  cause  against  further  proceed-  bond, 
ings,  said  judge  shall  appoint  three  disinterested  receivers,  and  ^^''  *'^'  *  ^' 
require  of  them  a  bond  to  the  said  bank  for  the  faithful  discharge 
of  their  trust,  to  his  satisfaction,  in  such  sum  as  he  shall  determine, 
to  be  delivered  to  said  bank  for  their  use. 

Sect.  68.  Such  receivers  shall  immediately  demand  and  receive,  Their  dnUei. 
of  the  officers  of  such  bank,  all  its  real  and  personal  estate,  with  ^^i>^^d>i^- 
all  its  books,  papers  and  evidences  of  debts  due  such  bank,  deliv- 
ering to  the  officers  their  receipt,  containing  accurate  lists  and 
memoranda  of  such  estate,  books  and  debts ;  and  shall  proceed  with 
due  diligence  to  dispose  of  all  or  any  part  of  such  property,  and 
collect  the  debts,  and,  with  the  proceeds  thereof,  to  pay  the  demands 
against  such  corporation. 

Sect.  69.     The  receivers  aforesaid  may  sell  at  public  auction,  MayteU  real 
after  giving  thirty  days'  notice  in  the  manner  prescribed  in  chapter,  eatoteandioort. 
ninety  four,  of  the  revised  statutes,  for  notice  on  the  sale  of  real  f^'519,  $  34. 
estate  of  banks  taken  on  execution,  and  with  like  power  to  adjourn 
the  sale,  any  real  estate  of  said  bank,  and  any  mortgages  of  real 
estate  due  to  said  bank,  and  make  and  deliver  to  the  highest  bidder, 
in  the  name  of  the  corporatkni,.  any  deed  or  other  instrument,  neces- 
sary for  the  due  conveyance  of  such  real  estate  or  mortgages,  with 
the  debts  thereby  secured  ;  and  the  purchaser  shall  have  the  same 
rights  and  powers,  as  a  purchaser  of  real  estate,  and  mortgages 
taken  on  execution  as  aforesaid. 

Sect.  70.     Said  receivers  may  collect  the  debts  due  and  owing  May  collect  or 
to  such  bank,  and  commence  and  prosecute  in  tlie  name  of  such  ^L^^J  *^^.t 

,  .       :     .  .       *      .  .  .         oebta  due  to  the 

bank,  or  m  their  own  names  and  capacity  as  receivers,  any  action,  bank, 
necessary  for  the  colloction  of  said  debts,  or  they  may  sell  or  *83i,5i9,5  34. 
assign  said  debts  with  the  evidences  thereof,  as  they  shall  think 
expedient. 

Sect.  71.     The  authority,  given  as  aforesaid  to  said  receivers,  RerooationoT 
may  be  revoked  on  a  like  application  to  any  judge  of  the  supreme  *"?»<^*y  ^^• 
judicial  court,  as  is  provided  in  section,  sixty  six,  if  he  shall  see 
cause  after  due  notice  to  such  receivers  and  hearing  the  parties. 

Sect.  72.     Either  party,  aggrieved  by  the  determination  of  such  Appeal  from 
judge,  whether  in  originally  appointing  such  receivers,  or  revoking  5X^"{^'^^* 
tbeir  authority,  may  have  the  same  revised,  and,  if  a  sufficient  whole  comt. 

96 


ACT  OF  AMENDMENT.  7g3 

« 

ions  in  this  chapter,  nor  prevent  such  bank  from  paying  out  the  bills 
of  foreign  bankis,  receiv^  in  its  usual  course  of  business,  and  the 
circulation  of  which  is  not  otherwise  prohibited  by  law. 

Sect.  80.     No  person  shall  issue  any  drafts,  bills  or  promissory  no  penon  to 
notes  or  other  evidences  of  debt,  payable  to  bearer  or  order,  as  a  *^|^^J|j[^^ 
private  banker,  for  the  purpose  of  loaning  them  or  putting  them  in  tobecircuUta^ 
circulation,  as  money.  T^^i  $  2. 

Sect.  81.     If  any  body  corporate  or  private  company,  or  indi-  pen&ity  for  vio- 
vidual,  shall  be  guilty  of  any  or  either  of  the  offences,  described  m  latingthe  three 
the  three  last  preceding  sections,  such  offender  shall  forfeit  one  Sloni.  ^  ^ 
thousand  dollars,  for  each  and  every  such  offence  ;  to  be  recovered  J^»  ^J»  J  ^• 
by  indictment  for  the  use  of  the  state,  or  by  action  of  debt,  one        '      ' 
half  to  the  use  of  the  state,  and  the  other  half  to  the  person  who 
may  first  sue  for  the  same. 

Sect.  82.     The  following  offences  by  officers,  stockholders  or  Pumiihment  Ibr 
servants  of  banks  in  this  state,  committed  with  a  fraudulent  intent  tezziement! 
to  injure  any  creditor,  stockholder,  holder  of  bank  notes  issued,  or  j^»  JJ*- 
to  be  issued  by  such  bank  or  other  person,  are  hereby  declared  to       '     '  v     ' 
be  high  misdemeanors,  and  the  persons  guilty  thereof,  shall,  on  con- 
viction, be  punished  by  fine,  not  exceeding  five  thousand  dollars, 
imprisonment  in  the  county  jail,  not  exceeding  one  year,  confine- 
ment in  the  state  prison  to  hard  labor,  not  exceeding  ten  years,  or 
any  or  all  of  said  punishments,  according  to  the  aggravauon  of  the 
ofl^nce: 

First.  If  any  such  person  shall  convert  to  his  own  use  or 
deliver  to  any  other  person,  or  to  his  check  or  order,  any  funds  or 
evidence  of  debt  or  other  property,  belonging  to  the  bank  or 
deposited  therein ; 

Secondly.  If  be  shall  issue,  or  aid  in  issuing,  any  bank  notes  or 
other  evidence  of  debt,  obligatory  on  said  bank,  with  the  intent 
that  the  same  shall  not  be  paid ; 

Thirdly.  If  he  shall  become  indebted  to  such  bank  for  a  valu- 
able consideration  with  like  intent^  or  shall  aid  or  abet  any  other 
person  so  doing ; 

Fourthly.  If  he,  on  behalf  of  the  bank,  shall  loan  any  money 
or  deliver  any  valuable  property,  belonging  to  such  bank  or  depos- 
ited therein,  to  any  stockholder  or  other  person  ; 

Fifthly.  If  he  shall  make  any  dividend  of  the  funds  or  effects 
of  such  bank,  amongst  the  stockholders  or  any  of  them,  beyond 
the  profits  actually  accrued  to  such  bank,  or  aid  therein,  thereby 
diminishing  the  capital  of  said  bank. 

Sectiow  9.    The  ninety  first  chapter  shall  be  amended,  in  section,  four,  r.  s.  ch.  91. 
after  the  words  *'  limited  to,"  by  striking  oat  the  word  **  such,"  and  insertinff, 
instead  thereof,  the  word  ^any ;"  00  that  the  said  fourth  section,  as  ameoded, 
will  be  as  folk>w8 : 

Sect.  4.     When  any  contingent  remainder  or  executory  devise.  Owner  of  a  Con- 
or other  estate  in  expectancy,  has  been  so  granted  or  limited  to  SS?or*exec!^"' 
any  person,  tliat,  in  case  of  his  death  before  the  bappeoing  of  the  tory  deriM may 
contingency,  the  estate  would  descend  to  bis  heirs  in  fee  simple,  ^^^"^  **• 
stieh  person  may,  before  the  happening  of  the  contingency,  »eli, 
assign  or  devise  the  premises,  subject  to  such  contingency. 

SacTio!f  10.    The  ninety  fourth  chapter  shall  be  aaendadi  by  insartittg'i  at  R.  S.  ch.  94. 
the  end  ef  seetioD  thirty  ibar,  tfaa  ftOowiBf  wocis : 
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RiRhtofre-  And  such  corporation  shall  have  the  right  to  redeem  any  lands, 

IhereTai  e»-    *"^»  ^^  mortgaged,  the  debts  secured  thereby,  sold  by  virtue  of  the 
uteofbftnksor  provisions  of  this  section,  within  the  time  and  in  like  manner,  and 
corpontioDir^    ^i^h  like  remedies  to  compel  a  reconveyance,  as  are  provided  in 
hu  been  sold     (^q  forty  first  and  forty  second  sections ;  and  such  right  of  redeeni- 
ia»^3M,<^i,s.  ing  shall  be  liable  to  attachment  on  mesne  process,  and  seizure  and 
sale  on  execution,  as  provided  in  the  forty  third  section,  far  the 
attachment  and  sale  of  the  right  of  redeeming  an  equity  of  redemp- 
tion ;  reserving  to  the  corporation  the  same  right  of  redeeming  from 
the  purchaser  at  said  second  sale. 

The  taine  chapter  shall  be  further  amended,  by  inaertiDg,  at  the  end  thereof, 
a  new  section,  at  followa : 

Right,  br  con-        Sect.  50.     All  the  right  and  title,  to  a  conveyance  of  real 
S^^ii^  utlr**  estate,  by  virtue  of  a  bond  or  contract  which  any  debtor  may  have, 
nuy  be  told  oa  may  be  taken  and  sold  on  execution,  in  the  manner  prescribed  in 
Kifiht^'fre-       ^^  thirty  sixth  and  four  following  sections ;  and  any  such  right,  so 
demption  of      sold,  and  also  any  right,  title  and  interest,  which  any  person  owns, 
in  red  OTtate'^  ^^  virtue  of  a  possession  and  improvement,  having  been  sold  on 
Such  Tight  of     execution,  as  provided  in  the  said  thirty  sixth  and  four  following 
be  Mhii  on"e?e^  sections,  may  be  redeemed  from  the  purchaser,  or  person  holding 
1829*451  &    o  ""^®''  '""™»  ^y  ^^^^  proceedings,  on  the  same  conditions,  and  with 
1833,87.     '"'  the  same  remedies  to  compel  a  reconveyance  thereof,  as  are  pro- 
vided in  the  forty  first  and  forty  second  sections ;  and  this  right  to 
redeem  from  the  purchaser  shall  be  liable  to  attachment  on  mesne 
process,  and  seizure  and  sale  on  execution,  as  provided  in  the  ferty 
third  section,  for  the  attachment  and  sale  of  the  right  of  redeeming 
an  equity  of  redemption  ;  and,  in  all  cases,  where  a  right  to  redeem 
fit>m  a  fonner  sale  or  levy  has  been  sold  on  execution,  the  debtor 
shall  have  the  same  right  of  redeeming  it,  as  is  allowed  upon  the 
first  sale  of  rights  in  equity  of  redeeming  mortgaged  real  estate. 

R.  S.  ch.  96.  SRCTioifll.    The  ninety  sixth  chapter  shall  be  amended  in  the  aeventfa 

section,  by  inserting,  at  the  close  thereof,  the  following: 

Sunremejadi-  All  records  and  documents  of  the  supreme  judicial  court  of  Mas- 
controi"thrre-  sachusetts,  previous  to  the  separation  of  Maine,  now  remaining  in 
cordii  and  docu-  the  Several  counties  in  this  state,  shall  remain  under  the  control  aod 
Mp^^me^j^dV  authority  of  the  supreme  judicial  court  of  this  state,  in  the  saine 
ciai  court  of  manner  and  for  the  same  purposes,  as  the  records  and  documents  of 
now  remaining  their  own  doings ;  and  the  clerks  of  the  same  court  shall  have  the 
i'iif\"'«.!^i®;  ^^^^  power  in  relation  to  the  one,  as  the  other  of  those  records  aod 
documents. 

R.  S.  ch.  97.  Sectiox  12.    The  ninety  seventh  chapter  ahall  be  amended  in  the  tiu^ 

teenth  aection,  by  iosertin^f,  afler  the  word  **  town,^  the  following,  **  or  io  mf 
libel  for  forfeited  goods  oricfinally  commenced  io  the  district  court**;  ao  thit 
the  aection,  as  amended,  will  be  aa  followa : 

Appeal  in  cam  Sect.  13.  Any  party,  aggrieved  at  the  judgment  of  any  dis- 
T'ltiSTLMd***'  ^"^^  court,  on  any  demurrer  or  agreed  statement  of  facts,  or  in  any 
is2\,B},^ti.  personal  action,  wherein  issue  in  fact  has  been  joined  and  a  verdict 
given,  in  which  the  debt  or  damage  demanded  exceeds  two  hun- 
dred dollars,  or  in  any  action  of  replevin,  or  action  of  trespss  on 
lands,  writ  of  entry  or  of  dower,  or  action  against  a  town,  or  io 
any  libel  for  forfeited  goods,  originally  conmienced  in  the  said  court, 
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may  appeal  therefrom  to  the  next  supreme  judicial  court  to  be  held 
for  the  same  county. 

The  sanie  chapter  shall  be  further  amended  in  the  fourteenth  section,  by 
iasertinii:,  at  the  close  thereof,  the  followinir  words : 

If  there  shall  not  be,  in  the  opinion  of  the  court,  a  reasonable  Recogninnce 
time  for  the  party  appealing  to  produce  the  sureties  required,  during  ^  "wJ^J** 
the  term  of  the  court,  the  court  may  designate  some  justice  of  the  bv  a  ju«Uce  of 
peace,  to  take  such  recognizance,  within  ten  days  after  the  adjourn-  ^Jt2ncaJet 
raent  of  the  court,  and  the  court  shall  order  a  stay  of  execution  ]83],505,$2|d. 
accordingly  ;  and  the  recognizance,  if  so  taken,  and  filed  with  the 
clerk,  shall  be  as  valid,  as  if  taken  in  court. 

Section  13.    The  ninety  ninth  chapter  shall  be  amended  in  the  twenty  first  r.  s.  ch.  99. 
a^ection,  by  strikin^f  out  the  words  *^  or  scire  facias^ ;  so  that  the  section,  as 
aimended,  shall  be  as  follows : 

• 

Sect.  21.     The  party,  for  whose  benefit  any  judgment  shall  Action  of  debt 
Rave  been  rendered  by  the  commissioners  of  any  county,  shall  have  ofa*courtoT* 
like  remedy  for  the  same  and  interest,  by  an  action  of  debt  upon  county  commis- 
such  judgment,  before  any  court  of  competent  jurisdiction,  as  is  ■***°*''' 
provided  for  judgments  recovered  before  the  judicial  courts. 

Section  14.    The  one  hundred  and  fourth  chapter  shall  be  amended,  in  the  r.  s.  ch.  104. 
twelfth  section,  by  striking  out,  after  the  words  "  official  bond,"  the  following 
words :  **  for  any  neglects  or  misdoings,  which  may  occur  afler  such  new  bond 
aliall  liave  been  filed  and  accepted,**  and  inserting  the  last  mentioned  words 
at  the  close  of  the  section ;  so  that  the  aection,  a«  amended,  shall  be  as  follows: 

Sect.  12.     Whenever  any  surety  upon  the  official  bond  of  any  New  bond  ma^ 
sberifF  or  coroner,  or  the  heirs,  executors  or  administrators  of  such  *?  required  ofi 

,,,..,  '  .     .  .        ,  ^  fhcnfforcoro- 

sorety,  shall  petition  the  county  commissioners,  m  the  county  of  ner  on  appiica- 
Btieh  sheriff  or  coroner,  to  be  discharged  from  such  bond,  the  court  ^^  of^^'ure- 
shall  cause  such  sheriff  or  coroner  to  be  served  with  an  attested 
copy  of  the  petition,  and  may  require  him  to  give  a  new  bond  to 
their  satisfaction  ;  and,  upon  such  new  security  being  given,  such 
surety  or  his  legal  representatives  shall  be  free  from  any  further 
responsibility  on  such  bond,  for  any  neglects  or  misdoings,  which 
may  occur  after  such  new  bond  shall  have  been  filed  and  accepted. 

The  same  chapter  shall  be  amended  in  the  twenty  seventh  section,  by 
inserting,  afler  the  word  **  deputy,"  the  words  **  coroner  or  constable" ;  so  that 
the  section,  as  amended,  aliall  be  as  follows : 

Sect.  27,     Any  sheriff  or  his  deputy,  coroner  or  constable,  who  Liability,  if cor- 
flhall  unreasonably  refuse  or  neglect  to  pay  to  any  person  moneys,  biTdetoUn^im? 
receiv€».d  by  him  upon  execution,  to  the  use  of  such  person,  upon  n«y  collected, 
demand  made  therefor,  shall  pay  five  times  the  lawful  interest  of      ^  ®"*"  ' 
such  money,  so  long  as  he  shall  unreasonably  detain  it. 

SacTiofr  15.  The  one  hundred  and  fiflh  chapter  shall  be  amended  in  the  k.  S.  ch.  105. 
eighteenth  section,  by  striking  out  the  words  **  as  heir,  lef^atee,  creditor  or 
debtor,  or  "  and  insertin^^,  instead  thereof,  the  words  *^  either  in  his  own  riglit, 
or  in  trust,  or  in  any  other  manner,  or  be" ;  and  by  inserting,  after  the  words 
** jurisdiction  of  such  estate,"  the  following  words:  *'  or  if  he  be  interested  at 
the  time  of  his  appointment  to  ofiice** ;  and  by  inserting,  at  the  end  of  said 
section,  the  following  words :  **  and  in  all  cases,  where,  by  reason  of  the 
interest  of  the  judgfe,  or  for  any  other  cause,  an  estate  shall  be  settled  in  an 
a4ioinini|r  county,  the  register  of  probate  of  such  adjoining  county  shall  trans- 
mit to  the  probate  office  of  the  county  where  such  estate  should  otherwise  have 
been  setUed,  copies  of  all  records  relating  to  said  estate,  to  be  recorded  on 
the  record*  of  the  county  whero  auoh  asuto  belong*;  so  that  the  said  eigii- 
ttenth  aeetioa,  aa  anModcdi  will  be  aa  tbUovs : 
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laretioo  ahtll  be  taken  and  deemed  to  be  true ;  and  the  court  ahall  thereupon 
giwe  such  damaiires  as  they  shall  find,  upon  inquiry,  that  the  plaintiff  has  sus- 
tained ;  unless  the  plaintiff  shall  move  to  have  a  jury  to  inquire  into  the  dam- 
ages, in  which  case  the  court  shall  enter  up  judgment  for  such  damages  as  the 
jury  aball  assess,"  so  that  said  second  section,  as  amended,  shall  be  as  foUowa : 

Sect.  2.     When  the  defendant  shall  have  been  duly  served  with  Default  of  de- 
process  and  return  thereof  made,  according  to  the  mandate  of  the  fyuo^apMar. 
writ,  or  order  of  a  judge  of  the  court,  indorsed  thereon,  and  he  Asaewmentof 
shall  not  appear  by  himself  or  attorney,  his  default  shall  be  record-  i^i^^ment?" 
ed,  and  the  charge  in  the  declaration  shall  be  taken  and  deemed  to  ^^^'^'  . 
be  true ;  and  the  court  shall  thereupon  give  such  damages,  as  they        '    '  ^ 
shall  find,  upon  inquiry,  that  the  plaintiff  has  sustained,  unless  the 
plaintiff  shall  move  to  have  a  jury,  to  inquire  into  the  damages,  in 
which  case  the  court  shall  enter  up  judgment  for  such  damages  as 
the  jury  shall  assess.     But  such  default  shall  be  erased,  or  taken 
off  by  leave  of  court,  or  without  such  leave,  if  the  defendant  shall 
Uppear  in  court,  in  person  or  by  attorney,  at  any  time  before  the 
jury  are  dismissed,  and  pay  to  the  plaintiff  such  costs  as  the  court 
shall  order.     And  if,  by  the  return  of  the  officer  or  otherwise,  it 
appear  to  the  court,  that  the  defendant  has  not  had  sufficient  notk;e, 
they  may  order  such  further  notice  as  they  may  think  proper. 

^  The  same  chapter  shall  be  further  amended,  by  inserting^attheend  of  sec- 
tioD,  twenty  two,  the  following  words : 

And  in  all  actions  of  trespass  upon  lands,  wherein  the  defendant.  Tender  in  cbms 
by  bis  plea  or  brief  statement,  shall  disclaim  all  right,  title  and  in-  2l^*°^"°Jj2 
terest  b  the  land  upon  which  the  trespass  b  alleged  to  have  been  aftermaait  ia 
committed,  and  declare  that  the  trespass  was  involuntary,  or  by  J2?ESbro^n- 
ncsgligence  or  mistake,  and  that  he  had  tendered  or  offered  sufficient  try:  aiao in  ac. 
amends  therefor,  before  the  action  was  commenced,  or  brings  money  ^^Xr  dam- 
into  court  to  satisfy  the  damage  the  plaintiff  has  sustained,  with  agM  io  oonae- 
costs,  if  upon  trial  it  appear,  that  such  trespass  was  involuntary,  ^to^nroa^. 
or  by  negligence  or  mistake,  and  the  jury  shall  not  assess  greater  Jgi .  ^^  18. 
damages  for  tke  trespass  than  the  money  tendered  or  brought  into       ' 
court  therefor,  the  defendant  shall  recover  of  the  plaintiff  his  reason- 
able costs.     And  any  person,  after  the  commencement  of  a  suit 
against  him,  and  before  the  entry  thereof  in  court,  shall  have  the 
same  right  to  tender  payment  of  the  amount  due  to,  the  plaintiff  or 
his  attorney  in  the  action,  and  legal  costs  to  the  time  of  such  ten- 
der, and  with  the  same  effect,  as  before  the  commencement  of  the 
suit.     Provided,  that  in  actions  brought  against  towns,  under  the 
provisions  of  the  eighty  ninth  section  of  chapter,  twenty  five,  the 
defendant  towns  shall  have  the  same  right,  to  avail  themselves  of  a 
tender  before  the  commencement  or  entry  of  the  action,  or  an  offer 
of  judgment  in  court,  for  any  specified  sum  as  damages,  as  Is  by 
law  provided  in  cases  of  contract. 

The  same  chapter  shall  be  farther  amended,  in  section  one  hundred  and  one, 
bj  inserting,  after  the  word  ** filed,"  the  foltowing  words:  ''in  tbe  supreoie 
judicial  court" ;  so  that  the  said  one  hundred  and  first  section,  as  amended, 
will  be  as  follows : 

Sect.  101.     When  a  motbn  is  made  and  filed  in  the  supreme  Procsedioga  oa 
judicial  court,  that  a  verdict  may  be  set  aside,  as  being  against  law,  ^J^^iJ^c^ 
or  the  directwn  of  the  court,  or  against  evidence,  the  whole  evi-  in  Uie  aoprwDe 

judicial  coorL 
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same  ought  to  have  been  entered  ;  and  no  attachment  made,  and  bail  not  contin. 
no  bail  taken,  shall  be  revived  or  continued  in  force,  by  the  entry  "heapp^af^^*^ 
of  any  such  appeal  or  complaint  by  the  original  plaintiff,  as  pro-  I32i,57;$7. 
vided  in  the  two  preceding  sections  ;  but  such  attachment  and  bail 
shall  remain  discharged. 

Section  23.    The  one  hundred  and  twenty  fiflh  chapter  shall  be  amended,  R.  S.  ch.  125. 
by  adding,  at  the  end  of  the  nineteenth  section, the  following  words: 

When  such  mortgagee  or  person  claiming  under  him,  being  out  if  mortgagee  or 
of  the  state,  or  whose  residence  is  unknown,  shall  have  proceeded  out  of'ifieTtate 
according  to  the  provisions  of  tlie  fifth  section  of  this  chapter,  for  **»**  ^{Lf  SV'V 

.1  /*  i*         1  1  1  1       •  may  oe  tiled  on 

the  purpose  ol  loreclosure,  the  mortgager,  or  other  person  having  a  payment  of  re- 
right  to  redeem,  may  file  his  bill  or  petition,  as  provided  in  section,  dcmptionrno- 
sixteen,  and  may  at  the  same  time  pay  to  the  clerk  of  the  court  the  the  court. 
sum  due,  and  the  court  shall  order  such  notice  to  be  given  as  they 
may  judge  proper ;  and  such  payment  shall  have  tlie  like  effect  and 
force,  as  a  tender  of  payment  made  before  the  commencement  of 
the- suit. 

Section  24.    The  one  hundred  and  fortieth  chapter  shall  be  amended,  by  r.  s.  ch.  140. 
inserting,  at  the  end  thereof,  a  new  section,  in  the  following  words : 

Sect,  38.     When  any  insane  person  is  arrested  or  imprisoned  Habeas  corpus 

''.        .*^  ...         .  'jri       '"^y  »8sue  lor 

on  mesne  process  or  execution  in  any  civil  suit,  any  judge  of  the  discharge  of  an 
stipreme  judicial  court  or  district  court,  or  any  judge  of  probate  a'JJ^"^5*5[n°"' 
within  his  county,  on  application,  may  inquire  into  the  case,  and,  if  mesne  process 
he  think  proper,  may  issue  a  writ  of  habeas  corpus,  and  cause  such  p^ecrtJhereof. 
person  to  be  brought  before  him  for  examination;  and,  after  notice  to 
the  creditor  or  attorney,  if  either  be  living  in  the  state,  and  a  hear- 
ing thereon,  if  it  shall  be  proved  to  the  satisfaction  of  said  judge, 
that  the  person  is  insane,  he  may  discharge  such  person  from  arrest 
or  imprisonment ;  and,  in  that  case,  the  creditor  shall  have  a  right 
to  make  a  new  arrest,  upon  the  same  demand,  whenever  such  debtor 
3hall. become  of  sound  mind.     But,  if  such  person  be  arrested  on 
the  same  demand  a  second  time  before  he  becomes  of  sound  mind, 
and  be  discharged  again  for  the  same  reason,  his  body  shall  forever 
thereafter  be  exempted  from  arrest  therefor. 

Section  25.    The  one  hundred  and  forty  fourth  chapter  shall  be  amended,  u.  s.  ch.  144. 
in  section,  one,  by  striking  out  the  words,  '^to  her  satisfaction  f  so  that  the 
said  first  section,  as  amended,  will  be  as  follows : 

Sect.  1.     When  a  woman  is  entitled  to  dower,  and  it  is  not  set  Rightof  awid- 
out  to  her  by  the  heir  or  tenant  of  the  freehold,  according  to  the  dower.'"^  °' 
intendment  of  the  law,  nor  assigned  to  her  by  the  judge  of  probate, 
she  may  recover  the  same  by  a  writ  of  dower,  in  the  manner  here- 
inafter prescribed. 

SECTiofr  26.    The  one  hundi*ed  and  fifly  sixth  chapter  shall  be  amended,  by  r.  s.  ch.  !5C. 
adding  at  the  end  of  the  chapter,  a  new  section,  as  follows : 

Sect.  16.     Upon  any  conviction  of  burglary,  robbery  or  larceny,  Compensation 
unless  it  be  before  a  justice  of  the  peace  for  larceny,  the  court  may  p%e*ec^toVu)"'^ 
order  a  meet  recompense  to  the  prosecutor,  and  also  to  the  officer,  conviction, 
who  has  secured  or  kept  the  stolen  property,  not  exceeding  their  anVofficer! 
actual  expenses,  with  a  reasonable  allowance  for  their  time  and  i82i,7,  $16. 
trouble,  to  be  paid  by  the  county  treasurer,  and  charged  by  him  to 

the  state. 
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tion,  shall  take  effect  and  be  in  force  from  and  after  the  thirty  first  act  thoii  take 
day  of  July,  in  the  year  one  thousand  eight  hundred  and  forty  one ;  ®^®*^^* 
and  the  provisions  of  the  third  section  of  this  act  shall   take  effect 
and  be  in  force  from  and  after  the  first  day  of  January,  in  the  year 
one  thousand  eight  hundred  and  forty  two. 

In  the  House  of  Represevtatiyes,  April  14,  1841. 
Thifl  bill,  having  had  three  several  readings,  passed  to  be  enacted. 

JOSIAH  S.  LITTLE,  Speaker. 

In  Senate,  April  15,  1841. 
This  bill;  having  had  two  several  readings,  passed  to  be  enacted. 

R.  H.  VOSE,  President. 

April  16,  1841.    Approved. 

EDWARD  KENT. 


PUBLIC  LAW 

Passed  at  the  Extra  Session,  1840. 


AN  ACT  IN  RELATION  TO  ELECTIONS.    [Chap.  89.] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 
Mentatives  in  Legislature  assembled,  That  the  qualified  electors  of 
unincorporated  places  may  organize  themselves  into  plantations,  for 
the  purpose  of  elections,  in  the  following  manner :— -Any  three  or  ^    ucationand 
more  of  the  inhabitants  of  any  unincorporated  place  may  apply,  in  mode  of  organ!- 
writing,  to  one  or  more  county  commissioners  of  the  county  in  "***^°- 
which  such  place  is  situated,  whose  duty  it  shall  be  to  issue  his 
warrant  to  one  of  said  applicants,  directing  him  to  notify  and  warn 
a  meeting  of  the  electors  of  said  place,  within  such  limits  as  shall 
be  described  in  such  warrant,  at  some  specified  central  place,  by 
posting  up  notice  tliereof  and  of  its  object,  in  two  or  more  public 
places  in  said  unincorporated  place,  seven  days  before  the  day  of 
said  meeting.     And  at  the  time  and  place  appointed,  a  moderator  officers  to  be 
shall  be  chosen  by  ballot,  whose  duty   it  shall  be  to  preside  at  choMn  at  the 
said  meeting.     And  three  assessors  and  a  clerk  shall  also  be  chosen  ^*  m«et»n«- 
by  ballot  at  the  same  time,  who  shall  be  sworn  by  the  moderator 
or  a  justice  of  the  peace.     And   the  limits  of  all   plantations,  so  Limiu  of  plan- 
organized,  shall  be  described  by  said  assessors,  so  chosen,  and  for-  tation  to  be  dc- 
warded  to  the  secretary  of  state,  and  by  him  recorded.  warded  to  the' 

Sect.  2.     Be  it  further  enacted.  That  said  assessors  shall  make  »ecretary  of 
out  an  alphabetical  list  of  all  such  inhabitants  of  said  place,  as  shall 
appear  to  be  qualified  electors  by  the  constitution  of  this  state,  or 
of  the  United  States,  and  post  up  said  list  in  two  or  more  public  LUt  of  voter*  to 
places  in  said  unincorporated  place,  seven  days  at  least  next  before  be  posted  up 
the  day  of  the  election.    They  shall  call  a  meeting  of  the  inhabitants  Sre  the'eiec- 
aforesaid,  at  some  convenient  and  central  place  to  be  designated  in  tion. 
the  warrant  therefor,  by  posting  up  notice,  thereof  seven  days  before  Mode  and  time 
the  day  of  election,  which  election  shall  be  on  the  same  day  it  is  Jl^Stinr*^* 
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AsseMon  to  be  in  thc  class  or  county  of  which  said  place  may  be  a  part.     And  it 

cciTc'cvidince  ^^^''  ^®  ^^^  ^"^X  ^^  ^^'^  asscssoFS  to  be  present,  at  sonoe  conven- 
or <iuaiitication  lent  place  to  be  stated  in  the  warrant  calling  the  meeting,  on  the 
?o  ,re.  j^y.  ^j.  gjg^iJQp^  j^g  |(j|,g  before  the  hour  of  meeting  as  they  shall 

deem  necessary,  to  receive  evidence  of  the  qualifications  of  electors, 
and  to  amend  their  Ust  accordingly. 
Duty  ofa«<»ci!.         Sfxt.  3.     Bc  it  further  enocted.  That  said  assessors  shall  pre- 
soni  and  clerk,   side  impartially  at  said  meeting  and  receive  tlie  votes  of  all  quali- 
fied electors  present,  sort,  count  and  declare  them  in  open  plantation 
meeting,  and  in  the  presence  of  the  plantation  clerk,  who  shall  form 
a  list  of  persons  voted  for,  with  the  number  of  votes  for  each  person 
against  his  name,  [and]  shall  make  a  fair  record  thereof  in  the  pres- 
ence of  the  assessors,  and  in  open  plantation  meeting.     And  the 
a  c^o'py  ofThc^    clerk  shall  make  out  fair  copies  of  the  list  of  votes,  and  names  of 
listot  votes  and  votcrs,  to  be  attested  by  the  assessors  and  the  clerk,  and  be  sealed 

names  ot  voters,  •  ,•*'.  ,  ,  iii«i 

&c.  yp  m  open  plantation  meetmg,  and  cause  the  same  to  be  delivered, 

within  the  time  required  by  the  constitution,  to  the  respective  au- 
thorities, wlu)se  duty  it  may  be  to  receive  the  same.     And  votes, 
so  thrown,  shall  be  received  and  allowed  for  electors  of  president 
and  vice  president,  for  representative  to  congress,   for   governor, 
senators,  representatives  to  state  legislature,  and  county  officers,  in 
thc  same  manner  as  votes  thrown  in  any  town  in  said  class  or 
county. 
Annual  meeting      Sect.  4.     Be  it  further  enacted,  That  the  organization,  as  a(bie- 
Mwch'Cl^Aprii"  ^^^^i  ^f  ^"y  plantation,  for  the  purpose  aforesaid,  shall  continue, 
the  assessors  and  clerk  afterwards  be  chosen,  and  the  meetings  be 
Liabilities  for    Called  and  held  annually  in  March  or  April,  in  the  same  manner  m 
coSlruct°'  *""   ^"  ^^^^^^  respects,  as  in  towns.     And  said  officers  of  said  plantation 
shall  be  liable  to  all  the  penalties  for  official  neglect  or  miscondoct, 
respectively,  that  selectmen  and  clerks  of  towns  are,  by  law ;  and 
the  voters  of  said  place  shall  be  liable  to  the  same  penalties,  that 
the  voters  of  towns  are  in  like  circumstances. 

Sect.  5.     Be  it  further  enacted,  That  this  act  shall  take  eflect 
from  and  after  its  approval  by  the  governor. 

[Approved  October  2,  1840.] 


PUBLIC  LAWS 

Passed  in  the  year  1841. 


AN  ACT  IN  RELATION  TO  ORNAMENTAL  TREES.    [Chaf.  107.J 

Iim^l  pim  of "  ^f  *^  enacted  by  the  Senate  and  House  of  Representatiw  » 
their  highway  Legislature  assembledy  That  the  surveyors  of  highways  are  berdjf 
i^fi"ep?rcem'  authorized,  under  the  direction  of  the  selectmen,  mayor  and  ald6^ 
tolle  expended  men  of  their  respective  towns  and  cities,  to  expend  an  amount,  not 
^jorntmen      exceeding  five  per  cent,  of  the  tax  committed  to  said  stirveyon  fcr 
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collection,  in  planting  trees  for  shade  and  ornament,  about  the  pub- 
lic burying  grounds,  commons,  squares  and  highways,  within  the 
limits  of  their  respective  districts ;  provided,  their  respective  towns 
and  cities  shall  vote  in  favor  of  such  expenditure,  at  their  annual 
meeting  in  the  month  of  March  or  April. 

[Approved  March  2,  1841.] 
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AN  ACT  ADDITIONAL  TO  AN  ACT,  TO  ABOLISH  THE  MUNICIPAL  COURT 
Hi  THE  CITY  OF  BANGOR,  AND  ESTABLISH  A  POLICE  COURT  FOR 
SAID  CITY.    [Chap.  111.] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 
rmtatives  in  Legislature  assembkd,  That  the  police  court  for  the  civil  and  cnm- 
eity  of  Bangor  shall  have,  in  addition  to  the  jurisdiction  given  in  ll'^'^ofthe**^ 
tke  act  to  which  this  is  additional,  original  and  exclusive  jurisdiction  court. 
in. all  actions,  civil  and  criminal,  cognizable  by  justices  of  the 
peace,  returnable  within  said  city,  excepting  in  such  as  the  judge  of 
Mid  court  may  be  interested.     And  said  judge  shall  have  jurisdic- 
Ikm  of  all  cases  of  simple  larceny,  where  the  property,  alleged  to 
haTe  been  stolen,  shall  not  exceed  in  value  the  sum  of  twenty  dol- 
lars ;  and  shall  have  power  to  try  the  same,  and  award  sentence 
QpoD  conviction,  by  fine  not  exceeding  twenty  dollars,  and  by  im- 
|irisonment  in  the  common  jail,  for  a  term  not  exceeding  thirty  days, 
IB  manner  provided  by  law. 

.  SiCT.  2.     Be  it  further  enacted,  That  it  shall  be  the  duty  of  Judge  to  ac- 
die  judge  of  said  court,  to  collect  and  receive  all  fees,  which  are,  fe^"to'the*city 
or  may  be  by  law  payable  to  said  court,  and  shall  render  an  account  treasurer,  and 
thereof  upon  oath,  and  shall  pay  over  the  same,  to  the  city  treas-  ^  ^^®  ^^^' 
my,  quarter  yearly.     And  the  said  judge  shall  give  bond  to  the  city 
treasurer,  and  his  successor  in  office,  with  sufficient  surety,  in  such 
penal  sum  as  the  mayor  and  aldermen  of  said  city  may  determine, 
conditioned  for  the  faithful  performance  of  the  duties  required  of 
him  by  this,  and  the  second  section  of  the  act  to  which  it  is  addi- 
tional.    And  the  mayor,  or  such  committee  as  he  may  appoint  for  Right  of  major 
that  purpose,  may  inspect  and  examine  the  books,  records  and  ^i^*^®^ 
papers,  belonging  to  said  court ;  and  it  shall  be  the  duty  of  said  &c. 
judge  to  exhibit  the  same,  and  give  such  information  relative  thereto, 
as  may  be  required  of  him  from  time  to  time,  as  aforesaid. 

Sect.  3.  Be  it  further  enacted.  That  the  judge  of  said  court  Salary  of  judge. 
shall  receive  a  yearly  salary  of  four  hundred  dollars,  in  full  com- 
pensation for  his  services,  instead  of  the  salary  now  established  by 
raw,  to  be  paid  quarterly  out  of  the  city  treasury  :  provided  how- 
ever, that  the  salary  shall,  in  no  year,  exceed  the  amount  of  fees, 
accruing  in  said  court  for  the  same  year,  so  accounted  for  by  the 
judge,  as  in  this  act  is  provided. 

Sect.  4.     Be  it  Jurther  enacted.  That  no  justice  of  the  peace,  JuruKiicUon  of 
within  the  city  of  Bangor,  shall  exercise  any  civil  or  criminal  juris-  j^tceTn^Ban- 
diction,  except  under  the  authority  of  the  United  States,  in  any  civil  gor,  reathcted 
or  eriminal  process^  wherein  said  judge  is  not  a  party  or  mterested ; 
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and  also  excepting  the  cases  provided  for  in  the  fourth  section  of 
the  act  to  which  this  is  additional ;  or  accept  or  receive  any  fee 
therefor ;  under  a  penally  of  twenty  dollars,  to  be  recovered  by 
indictment  in  any  court  proper  to  try  the  €ame,  for  the  use  of  the 
city  of  liangor. 

Sect.  5.     lie  it  further  enacted,  That  this  act  shall  take  effect, 
and  be  in  force,  from  and  after  its  approval. 

[Approved  March  3,  1841.] 


AN  ACT  TO  SUSPEND  THE  OPERATION  OF  THE  REVISED  STATUTES. 

[Chap.  144.] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Rtp^ 
Revised  sut-     sentativcs  in  Legislature  assembled,  That  the  operation  ot  an  act, 
oi  repealing"  cV  passed  ou  the  twenty  second  day  of  October,  in  the  year,  om 
**^*^  i^?&li^"    thousand  eight  hundred  and  forty,  entitled  "  an  act  for  revisbg, 
Exception.       arranging  and  amending  the  public  laws  of  the*  state/'  and  of 
another  act,  passed  on  the  same  day,  entitled  ''  an  act  to  repeal  all 
the  acts,  which  are  consolidated  in  the  revised  statutes/'  shall  be 
suspended,  until  after  the  thirty  first  day  of  July  next ;  except,  ifl 
provided  in  the  following  section. 
Chapter,  six-  Sect.  2.     Be  it  further  enacted,  That  chapter,  sixteen,  entitled 

th^  mmt*Mo*°  "  of  the  militia,"  in  the  second  title  of  the  act  first  before  awn- 
**ke«flfe^'Jan-  tioned,  and  so  much  of  the  last  mentioned  act,  as  provides  far  the 
""^  '  repeal  of  certain  acts  concerning  the  militia,  which  were  revised  or 

consolidated  in  the  said  chapter,  shall  not  be  in  force,  until  from 
and  after  the  first  day  of  January  next,  notwithstanding  the  piOTis- 
ions  of  the  preceding  section. 

Sect.  3.     Be  it  further  enacted,  That  this  act  shall  take  efiect 
immediately  upon  its  approval  by  the  governor. 

[Approved  March  31,  1841.] 


AN  ACT  IN  ADDITION  TO  AN  ACT,  TO  REGULATE  THE  JLTRISDICTIOTi 
AND  PROCEEDINGS  OF  THE  COURTS  OF  PROBATE.    [Chap.  I«.] 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  B/tprt- 
When  an  exec-  sentatives  in  Legislature  assembled,  That,  whenever  a  person  beiDg 
pointed  j'ud^e^  an  executor,  administrator  or  guardian,  whose  trust  shall  not  bare 
of  probate  lor    been  fully  exocutcd  at  the  time  of  appointment,  has  been,  or  shall 

the  same  coon-  ,  -it  v/?    j         •     i  J^  i  i«         «  .        j 

ty Jurisdiction   be  appomted  and  qualified  as  judge  of  the  court  of  probate,  lo  and 

tl^'^S^*-^     for  the  county  wherein  his  letters  of  executorship,  administratioD  or 

cient  adjoining  guardianship  were  granted,  it  shall  be  lawfiil  for  said  executor, 

county.  administrator  or  guardian  to  continue  and  fulfil  his  said  trust ;  and 

all  the  proceedings  and  acts,  to  be  had  and  dcxie  subsequent  to  bis 

appointment  as  judge,  by  said  executor,  administrator  (mt  guardian  ia 

and  by  a  court  of  probate,  touching  his  said  tjrust,  aball  t^  bad  and 
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done  by  a  court  of  probate  in  the  most  ancient  next  adjoining  coun- 
ty ;  and  such  courts  of  probate  in  such  adjoining  counties  are  vested 
with  junsdiction  thereof:  but  the  record  of  said  proceedings  and  Records, where 
acts  shall  be  made  in  the  registry  of  probate  in  the  county,  wherein  ^®P*- 
the  letters  aforesaid  are  recorded. 

Sect.  2.     Be  it  further  enacted,  That  the  judges  of  probate,  in  Power  of  judge 
the  respective  counties,  may  appoint  special  courts,  whenever  cases  c^ijcouru^o^to 
occur  which,  in  their  judgment,  render  it  necessary,  in   addition  to  adjourn  a  stated 
the  fixed  days;  which  special  courts  are  to  be  made  known  by  ter"may Sijoui 
public  notification  ;  and  may  adjourn  their  regular  courts  to  any  in  the  absence 
time,  not  beyond  the  next  regular  court  day  :  and,  in  case  of  the  ^     ^}^^^' 
absence  of  the  judge,  by  reason  of  sickness  or  otherwise,  or  vacancy 
in  the  office  of  judge,  the  register  of  probate  may  adjourn  the  court 
by  posting  notification  thereof  at  the  probate  office,  till  the  judge 
can  attend. 

Sect.  3.     Be  it  further  enacted^  That,  whenever  any  judge  of  Judge  ma^r  con- 
any  court  of  probate,  within  this  state,  may  have  been,  or  shall  a^reelfof^iB 
hereafter  be  removed  from  office  by  death  or  otherwise,  and  thereby  predecessoi^jiot 
have  been  prevented  from  signing  any  decree  or  decrees,  by  him  il?fo^%^ac- 
vade  as  judge  of  probate,  or  fit>m  certifying  any  other  official  act,  ^^^^^  <>**  ^«aj*>> 
by  him  performed,  it  shall  be  the  duty  of  the  register  of  probate  in  offioe?**^      ™ 
Bocb  county,  to  make  record  thereof  in  such  manner,  as  if  the  same 
bad  been  duly  signed  and  certified  by  said  judge  in  his  life  time,  or 
while  in  office.     And  it  shall  be  the  duty  of  the  judge  of  probate, 
who  shall  be  appointed  to  fill  the  vacancy  occasioned  as  aforesaid, 
upon  accepting  the  trust,  to  examine  said  decrees  and  certificates, 
as  soon  as  may  be,  and  if  the  same,  and  the  proceedings  connected 
therewith,  shall  be  found  correct,  and  otherwise  conformable  to 
laW)  it  shall  be  his  duty  to  confirm  and  approve  the  same ;  and 
when  so  confirmed,  shall  be  valid  to  all  intents  and  purposes,  and 
to  the  same  extent,  as  they  would  have  been,  if  the  same  had  been 
duly  signed  by  his  predecessor,  while  in  office. 

Sect.  4.     Be  it  further  enacted,  That  this  act  shall  take  effect 
and  be  in  force,  from  and  after  its  approval  by  the  governor. 

[Approved  April  6,  1841.] 


AN  ACT,  providing  FOR  THE  APPOINTMENT  OF  A  PERMANENT  CHAP- 
LAIN FOR  THE  MAINE  STATE  PRISON.    [Chap.  156.] 

Section  1.     Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives in  Les^islature  assembled,  That  the  governor,  with  advice  ^.    ,  .  *  . 

i.  -1      I    11  11  •  •     11  /c   •  Chaplain  to  be. 

Of  council,  shall  annually  appoint  a  suitable  person,  to  omciate  as  annuaiir  ao- 
chaplain  of  the  state  prison,  whose  duty  it  shall  be,  to  preach  to  S^^^dutiea. 
the  convicts  two  sermons,  or  perform  other  religious  services  equiv- 
alent thereto,  each  sabbath  in  the  year ;  to  visit  the  sick ;  to  super- 
fntend  the  sabbath  school ;  and,  daily  during  the  week,  by  private 
conversation  with  the  prisoners,  to  use  his  utmost  efforts  for  their 
moral  and  religious  improvement.  He  shall  also,  if  opportunity 
toBLj  offer,  at  other  times,  instruct  them  in  the  rudiments  of  learning. 

Sect,  9.    Be  it  fiorihtr  enacted^  That  the  salary  of  the  chaplam  His  niaiy. 
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of  the  State  prison  shall  be  three  hundred  dollars  per  anDum,  instead 
of  the  salary  now  established  by  law ;  commencing  on  the  first  day 
of  April,  in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
forty  one. 

[Approved  April  9,  1841.] 


Forfeiture  of  a 
Rum  equal  to 
the  Yf^^er,  to 
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Party  losing 
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Mayors  of  cit- 
ies and  treasur- 
ers of  towns, 
&c.  to  sue  for 
the  penalty, 
named  in  the 
first  section. 

Goods,  &c. 
pledged  on  wa- 
gers, forfeited 
to  towns,  &c. 


Conveyances  of 
real  estate,  in 
pursuance  of 
waffers,  void. 
Value  thereof 
forfeited,  &,c. 


A.N  ACT  TO  PREVFAT  BETTING  OR  WAGERIKG  ON   EILECTIONS. 

[Chap.  172,] 

Section.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives in  Legislature  assembled,  That  any  person  or  persons, 
who  shall  bet  or  wager  any  sum  or  sums  of  money  upon  any  elec- 
tion, or  the  event  of  any  election  of  president  of  the  United  States, 
or  governor  of  this  state,  or  any  member  of  congress,  or  of  any 
man  to  any  office,  shall  forfeit  a  sum  or  sums  equal  to  the  sum  or 
sums  that  he  or  they  shall  so  bet  or  wager,  to  the  use  of  the  city, 
town  or  plantation,  in  which  the  person  or  persons,  so  betting  or 
wagering,  shall  reside  at  the  time  of  such  betting  or  wagering,  to 
be  recovered  by  action  of  debt  in  any  court  competent  to  try  tb 
same. 

Sect.  2.  Be  it  further  enacted.  That,  if  any  person  or  persons 
shall,  after  the  passage  of  this  act,  receive  any  sum  or  sums  of 
money  upon  any  bet  or  wagering  aforesaid,  he  or  they,  so  receiving, 
shall  be  liable  to  pay,  to  the  person  or  persons  losmg  the  same,  the 
amount  so  received ;  to  be  recovered  by  action  of  debt  m  any  comt 
competent  to  try  the  same,  with  interest  from  the  time  die  money 
was  so  received. 

Sect.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  mayors  of  the  several  cities,  and  the  treasurers  of  the  sevenl 
towns  and  plantations  in  this  state,  to  sue  for  and  recover  any  soio 
or  sums  of  money  which  may  be  forfeited  by  the  first  section  of 
this  act,  in  their  respective  cities,  towns  and  plantations. 

Sect.  4.  Be  it  further  enacted,  That  any  person  or  persons, 
who  shall  bet  or  wager  upon  any  elections,  named  in  the  first  sec* 
tion  of  this  act,  any  goods,  chattels,  or  personal  estate  of  any  kind, 
shall  forfeit  the  same  to  the  use  of  the  city,  town  or  plantatioD 
where  he  or  they  may  reside  at  the  time  of  betting  or  wagering; 
and  the  mayors  of  the  several  cities,  and  the  treasurers  of  the  sev- 
eral towns  and  plantations  are,  respectively,  empowered  and  required 
to  demand,  and  sue  for  by  action  of  trover,  any  personal  chattel, 
that  may  be  so  forfeited  in  their  respective  cities,  towns  and  plan* 
tations. 

Sect.  5.  Be  it  further  enacted.  That  all  deeds  or  other  instni- 
ments,  by  which  any  real  estate  shall  hereafter  be  conveyed  on 
account  of,  or  by  reason  of,  or  in  fulfilment  of,  or  in  compliance 
with,  any  betting  or  wagering  upon  any  election,  mentioned  in  the 
first  section  of  this  act,  shall  be  void  and  of  no  efiect ;  and  the 
person  or  persons  so  conveying  shall  be  liable  to  pay  to  the  mayor 
of  the  city,  or  to  the  treasurer  of  the  town*  or  plantation,  where  he 
or  they  shall  reside  at  the  time  of  so  conveyjog,  to  the  use  of 
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city,  town  or  plantation,  a  sum  equal  to  the  value  of  such  real 
estate  so  conveyed ;  which  sum  shall  be  sued  for  and  recovered  in 
the  same  manner,  as  is  provided  by  the  third  section  of  this  act. 

[Approved  April  16,  1841.] 


AN  ACT  IN  ADDITION  l*aAN  ACT  FOR  REGULATING  MARRIAGE,  AND 
FOR  THE  ORDERLY  SOLEMNIZATION  THEREOF.    [Chap.  181.] 

Section  1.     Be  it  enacted  by  the  Senate  and  lloxue  of  Repre- 
sentatives in  Legislature  assembled,  That  the  clerk  of  any  platita-  cicrks  of  pian- 
tion,  organized  for  any  purpose,  is  hereby  authorized  to  publish  the  ^d'lbr^iUJFpSr!" 
intentions  of  marriage  between  any  persons,  either  of  whom  resides  pose  may  pub- 
witbin  the  limits  of  such  plantation,  and  to  grant  certificates  thereof,  Jr  marriage!"' 
in  the  same  manner,  and  under  the  same  restrictions,  and  with  the 
like  effect,  as  if  such  publication  and  certificate  were  by  the  clerk 
of  any  city  or  town  within  this  state. 

Sect.  2.     Be  it  further  enacted,  That  this  act  shall  be  in  force 
from  the  time  of  its  signature  by  the  governor. 

[Approved  April  16,  1841.] 


AN  ACT  IN  RELATION  TO  M.VNUFACTURING  CORPORATIONS. 

[Chap.  192.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
Legislature  assembled,   That  the  stockholdei*s  in  any  company,  individual 
which  now  is,  or  may  hereafter  be  incorporated,  in  tliis  state,  for  the  [S®bc^"a  lu- 
'  purpose  of  manufacturing  cotton,  wool,  silk,  iron,  steel  or  other  bic  for  company 
materials,  shall  not  be  liable,  individually,  for  the  debts  of  said  frea^urerVub- 
company  or  corporation  :  Provided,  the  treasurer  of  said  corpora-  i"h  an  annual 
tion  shall  annually  publish  in  one  or  more  of  the  public   newspa-  caprtai paid  into, 
pers  printed  in  the  county,  where  said  corporation  is  located,  and,  »»**  ^^^^  **"® 

r         *,  "^  .        j»'i'.'  11'      from  the  com- 

iD  case  there  is  no  newspaper  pnnted  in  said  county,  in  a  public  pany. 
newspaper,  printed  in  one  of  the  adjoining  counties,  a  tnie  and  cor- 
rect statement,  on  oath,  of  the  amount  of  capital,  actually  paid  in- 
to said  company  or  corporation,  and  also  a  correct  statement,  on 
oath,  of  the  amount  of  debts  due  from  said  corporation  ;  provided  ProTidcd  Uic 
the  debts  of  said  corporation  shall  not  exoeed  fifty  per  cent,  of  the  ^®c**d^"*** 
capital  stock  of  said  corporation,  actually  assessed  and  paid  in.         half  of  the  cap- 

[Approved  April  16,  1841.] 


AN  ACT  EXTENDING  THE  POWERS  OF  THE  DISTRICT  COURT. 

[Chap.  1S3.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in 
Legislature  assembled.  That  any  justice  of  the  district  court  be,  Power  of  the 
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AN  ACT  TO  REPEAL  ALL  THE  ACTS  WHICH   ARE  CONSOLIDATED  IN  THE  REVISED 

STATUTES. 
A]f8TRACT. 


Sect.  d.  Special  laws,  not  affected  by  a  reenact- 
moDt  of  the  same  prorisions  of  the  general 
laws. 
6.  Fonner  acts  to  remain  in  force,  till  the  cor- 
responding provisions  of  this  act  shall 
take  effect. 


SccT.  ].  Enumeration  of  repealed  acts. 

2.  Repealed  acts  still  in  force,  for  certain 

purposes. 

3.  Repeal  of  repealing  acts,  not  to  revive  the 

acts  before  repealed. 

4.  Where  former  provisions  are  embraced  in 

the  revised  statutes,  their  efficacy  deemed 
to  continue  without  interruption. 

Section  1.  JjE  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives IN  Legislature  assembled,  That  all  the  statutes  hereinafter  men- 
tioned, and  described  by  the  years  in  which  they  were  respectively  enacted, 
and  by  their  respective  titles  and  the  number  of  each  chapter,  be,  and  the  same 
are  hereby  repealed,  subject,  however,  to  the  provisions  contained  in  the  follow- 
ing sections  of  this  act ;  that  is  to  say : 

Ads  passed  in  the  year  1820. 

Chap.  20.    An  act  relating  to  the  punishment  of  convicts. 

Ch^  47.    An  act  for  the  settlement  of  certain  equitable  claims,  arising  in  real  actions. 

Chap.  54.    An  act  establishing  a  supreme  judicial  court  within  Uiis  state. 

Chap.  90.  An  act  providing  for  tne  appointment  of  clerks  of  the  courts  in  the  several  counties,  and 
reouinng  them  to  render  an  account  of  all  monejs  received. 

Chap.  91.  An  act  providing,  that  bonds  shall  be  given  by  sheriffs  and  coroners  to  the  treasurer  of  the 
state,  and  givinff  remedies  thereon. 

Chap.  \ul.    An  act  establishing  the  duties  to  be  paid  by  certain  officers  therein  named. 

CTiap.  106.    An  act  establishing  the  salary  of  certain  officers. 

Chap.  1G5.    An  act  providing  lor  the  security  of  the  treasury  of  this  state. 

Ads  passed  in  the  year  1821. 

Chap.  1 .    An  act  against  treason  and  misprision  of  treason. 

Chap.  2.  An  act  providing  for  the  punistimcnt  of  the  crimes  of  murder,  manslaughter,  felonious  maims 
and  assaults  and  duelling,  and  for  the  prevention  thereof. 

Chap.  3.    An  act  providing  for  the  punishment  of  rape,  and  for  the  prevention  Uiereof. 

Chap.  4.  An  act  providing  for  the  punishment  of  incendiaries,  and  the  perpetrators  of  other  malic- 
ious mischief. 

Chap.  5.    An  act  against  sodomy  and  bestiality. 

Cliap.  6.  An  act  providing  for  the  punishment  of  the  crimes  of  burglary,  and  other  breaking  and  enter- 
ing of  (buildings. 

Chap.  7.  An  act  providing  for  the  punishment  of  [the]  crimes  of  robbery  and  other  larcenies,  and  for  the 
prevention  thereof 

Chap.*8.    An  act  against  blasphemy,  and  profiine  cursing  and  swearing. 

Chap. '9.    An  act  providing  for  the  due  observation  of  the  Lord's  day. 

Chap.  10.    An  act  for  the  punishment  of  adultery^  polygamy,  lewdness  and  fornication. 

Chap.  11.    An  act  against  forgery  and  counterfeiting. 

Chap.  12.    An  act  against  poijury  and  subornation  of  penury.  *  *     ^ 

Chap.  13.    An  act  for  the  suppression  and  punishment  of  cheats. 

Chap.  14.  An  act  respecting  the  wilful  destruction  and  casting  away  of  ships  and  cargoes,  the  custody 
of  shipwrecked  goods,  and  trade  and  navigation. 

Chap.  15.    An  act  to  protect  the  sepulchres  of  the  dead. 

Chap.  16.    An  act  to  prevent  the  arrest  of  dead  bodies. 

Chap.  17.    An  act  to  prevent  routs,  riots  and  tumultuous  assemblies,  and  to  suppress  insurrections. 

Chap.  18.    An  act  to  prevent  gaming  for  money  or  other  proper^. 

Chap.  19.    An  act  for  the  restraining  the  takins  of  excessive  usury. 

(^hap.  20.  An  act  to  prohibit  certain  officers  of  courts  fVom  buying  promissory  notes  and  other  demands, 
for  the  purpose  of  making  gain  or  profit  in  the  collection  thereof: 

Ch^.  21.    An  act  to  prevent  bnbory  and  corruption. 

Chap.  22.    An  act  for  the  protection  of  the  personal  liberty  of  the  citixens,  and  for  other  purpoees. 
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Chap.  237.    An  act  in  addition  to  an  act  concerninff  registers  of  deeds. 

Chap.  289.  An  act  in  addition  to  an  act  directing  the  time  and  manner  of  appointing  county  treaiorers 
and  for  other  purposes. 

Chap.  2!)1.    An  act  respecting  the  inspection  of  beef. 

Chap.  292.    An  additional  act  for  regulating  ferries.  • 

Chap.  293.    An  act  additional  to  an  act  to  prevent  fraud  in  fire  wood,  bark  or  coal  exposed  to  sale. 

Chap.  Wi.    An  act  to  establish  a  municipal  court  in  the  town  of  Portland. 

Chap.  296.    An  aqt  in  addition  to  an  act  entitled  an  act  concerning  parishes. 

Chap.  297.  An  act  in  addition  to  the  several  acts,  now  in  force,  respecting  work  houses  and  houses  of 
CK>rrection,  and  for  suppressing  and  punishing  rogues,  vagabonds,  common  beggars  and  otlier  idle  or  dis- 
orderly persons. 

Chap.  298.  An  act  additional  to  an  act  for  the  bettor  securing,  and  rendering  more  effectual,  grants  and 
donations  to  pious  and  charitable  purposes. 

Chap.  900.    An  act  in  addition  to  toe  several  acts  now  in  force  respecting  highway. 

Chap.  301.  An  act  authorizing  the  governor  and  council  to  settle  accounts  with  mdian  agents,  and  for 
other  piin>oees. 

Chap.  303.    An  act  in  addition  to  an  act  providing  for  payment  of  costs  in  criminal  prosecutions. 

Chap.  304.    An  Act  additional  to  an  act  to  establish  a  municipal' court  in  the  town  or  Portland. 

Chap.  307.  An  act  additional  to  an  act  for  the  limitation  of  actions,  real  and  personal,  and  of  writs  of 
•rror. 

Chap.  308.    An  additional  act  respecting  the  admission  of  attorneys. 

Chap.  309.  An  act  in  addition  to  an  act  establishing  and  regulating  the  fees  of  the  several  officers  and 
other  persons  therein  mentioned. 

Chap.  310.    An  act  additional  to  an  act  prescribing  the  mode  of  taking  depositions. 

Chap.  311.    An  act  in  addition  to  an  act  to  provide  for  the  education  of  youth. 

Chap.  312.    An  act  in  addition  to  an  act  to  prevent  and  punish  trespasses. 

Chap.  313.    An  act  authorizing  the  town  of  Portland,  to  assess  a  tax  on  the  owners  of  dogs. 

Chap.  317.  An  act  in  addition  to  an  act,  entitled  an  act  respecting  pounds  and  impounding  beasts  going 
mt  large  or  damage  feasant. 

Chap.  318.  An  act  in  addition  to  an  act  to  secure  rent  to  lessors  of  house  lots  and  mill  privileges,  and 
for  other  purposes. 

AcU  passed  in  the  year  1826. 

Chap.  323.  .\n  additional  act  for  the  rcffulation  of  the  Penobscot  and  Passamaquoddy  tribes  of  indians. 

Chap.  324.  An  act  extendins  the  jurisuiction  of  the  municipal  court,  and  of  justices  of  the  peace. 

Chap.  325.  An  act  additional  to  an  act  respecting  pounds,  and  impounding  beasts  going  at  laif^e  or  dam- 
age feasant. 

Chap.  326.  An  act  establishing  the  times  of  holding  the  supreme  judicial  court  within  this  state. 

.  Chap.  327.  An  act  concerning  lotteries  and  lottery  tickets. 

Chap.  328.  An  act  further  regulating  the  admission  of  attorneys. 

Chap.  329.  An  act  to  provide  for  the  safe  keeping  of  justices'  records. 

Ch^.  333.  An  act  to  prevent  intemperance  at  elections. 

Chap.  337.  An  act  additional  to  an  act  concerning  the  assessment  and  collection  of  taxes. 

Chap.  338.  An  act  providing  for  the  organization  of  towns  destitute  of  town  officers. 

Chap.  339.  An  act  addition^  to  on  act  providing  for  the  government  of  the  state  prison,  and  for  the 
ptnishment  of  convicts. 

Chap.  340.  An  act  making  further  provision  for  legal  process. 

Chap.  341 .  An  act  to  exempt  certain  goods  and  c&ttels  from  attachment  and  execution,  and  from  dis- 
tress for  taxes. 

Chap.  34cl  An  additional  act  respecting  executors,  administrators  and  guardians,  and  the  conveyance 

of  real  estate  in  certain  cases. 

Chap.  343.  An  act  establishing  salaries  forjudges  and  registers  of  probate. 

Chap.  344.  An  act  additional  to  an  act  for  the  settlement  of  certain  equitable  claims,  arising  in  real 
actions. 

Chap.  M7.  An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

AcU  p€uaed  in  the  year  1827. 

Chap.  350.  An  act  additional  to  an  act  concerning  the  assessment  and  collection  of  taxes. 

Chap.  352.  An  additional  act  relating  to  the  inspection  of  mackerel. 

Chap.  353.  An  act  for  the  further  protection  of  towns  from  fire. 

Chap.  356.  An  act  additional  to  an  act  establishing  the  times  of  holding  the  supreme  judicial  court  within 
this  state. 

Chap.  357.  An  act  respecting  toll  bridges. 

Chap.  358.  An  act  additional  to  an  act  to  prevent  frauds  and  perjury. 

Chap.  359.  An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  361.  An  act  in  fbrther  addition  to  an  act  to  provide  for  the  education  of  youth. 

Chap.  363.  An  act  regulating  the  fees  of  jurors. 

Chap.  368.  An  act  making  Airther  provision  respecting  the  punishment  of  convicts. 

Ada  pat$ed  in  the  year  1828. 

Chap.  373.  An  act  establishing  the  salariee  of  the  judg^e  and  register  of  probate  for  the  county  of  Waldo. 

Chap.  375.  An  additional  act  to  provide  for  the  education  of  youth. 

Chap.  377.  An  act  additional  to  an  act  enabling  the  owners  of  meeting  houses  to  manage  the  same. 

Chap.  378.  An  act  additional  to  the  several  acts  now  in  force  relating  to  the  inspection  of  batter  ind 
laid. 

Chap.  879.  An  additional  act  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked  fish. 

Chap.  380.  An  act  authorizing  judgef  of  probate  in  oertain  cases  to  appoint  guardians  to  married 
women. 

Chap.S81.  Anactaddttioiialtotnseteiteidiiigtkejmtodietioaorthemiiniciptleoiut. 
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Ch^l74.    Ab  uUltioDil  ict  eitending  the  powen  of  the  jmUcei  of  the  lopreme  judieiBi  eourt  in 
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Chafk  483!    An  act  mgulkting  the  psjment  of  Ihe  nluin  of  ngiiten  of  probate  in  certain  cum. 
Aeli  patud  in  On  yiar  1631. 

Chap.  485.    An  Ml  initiag  fcrther  pcoiiaion  for  thr  p.iriilUJH  of  leal  ealite. 

Chap.  407.    Anaddilional  act  fur  the  irniFir.i^^i i' iKi^iud  F)iil<<i<-n.  . 

Chap.  494.  An  additional  act  lo  mempt  from  taiahun,  maoufiidturiiia  companic*  of  collon,  wool,  uoo 
ud  itsel  for  limited  timea. 

Chap.  49S.    An  addiiinn^.l  act  riiSpeeUng  hiahw^H- 

Chap.  49T.     An  addmoinl  aci  rcgalatlaE  jiicTicial  procttP  and  proceedinga. 

Chap.  49S.    An  addi'ioml  act  cimccming  reconli  of  justicrs  of  the  peace. 

Chap.  499.    Anaddii,i.,i;i|  ]«!  feinting  to  llje  atntn  prunn.  ^^. 

Chap.  SOa  An  addiLi.^ii.il  .ict  direclinp  the  melW  of  Ifljiiig  out.  anil  making  pTOTiiion  Bit  OH  repair 
and  amandment  of  hipli*i\s,  and  urovidmg  for  the  appoinlmcni  oTcoooly  comnn" 

Chap.  MI.    An  adiTiiKiiila  x-I  rnaccrnlDg  the  *MOMmem  and  coUectloa  of  ta 

Chui.  SCO.    An  act  ronci'tuing  oorporatjoua. 

Chap.  aw.    An  act  t"r  Ih.'  pruwcution  and  pnniihnifnl  of  occcaBoriei  in  feloajci. 

Chap.  AOJ.     An  addiijnual  act  rilaliag  to  ii|itM>jB. 

Chap.  S06.     An  add.ii.>ml  an  rf  laling  to  engine  men.  i     -     _  ..j 

Chap.  Sm.  An  act  adiiii.oml  to  an  act  aatiibluJiuig  and  rrsulaUng  tl>«  fcea  of  tha  ierenl  oBceW,  and 
other  paraona  therein  lariilinnecl. 

Chap.  aoe.     An  addiUonal  act  rpspcrtin?  tl.e  aluchmcDt  of  properly  en  meane  proceaa. 

Chan.  a09.    An  acl  reBulatins  c"st>  in  criminal  proaecuiiunn.  ., 

Chap.  810.    An  additional  act  to  iiromaie  ihe  =ilc  ,nJ  >Mii™ent  of  the  poblie  landa,  eicepung  the 

Chap.  en.    Ati  additional  ai 
Chap.  S13.    An  additional  a< 

Ckap.  914.  .An  act  to  aboliih  special  pleidiDga. 

Chap.  sn.  An  act  reapectinE  colle^ea. 

Chap,  bis.  An  additional  nrt  regulating  ttleclinna. 

Chap.  «1.  An  acl  to  ai.«rp  to  ovrnen  their  properly  ia  loft*,  mnita,  apara  and  other  timber. 

Chap.  6M.  An  act  in  ii.lii.iion  to  ,n  acl  reeulatms  biiil  In  civil  acfiona.  ,  „  _,      . 

Chap.  at3.  An  additiciial  acl  cnnci'ming  tlic  municipal  cenrt  for  the  Idwd  oT  Hofttawl. 

AdlfOitti  in  Ou  gtar  1832. 
aitdition  to  an  act  to  preTidc  for  the  edncatioB  oT  ^ontb. 

raal  act  regulating  eleetlona. 

^.  _.     .__  additional  act  regnlating  judicial  preceaa  and  ptoceedinga. 

Chap.  6.     An  act  regulating  appeal!  in  certain  caaea.  .h.  „„„„■,  „f 

Ch^.  IL    An  >M  to  alter  (he  lime  of  boldine  a  nneling  of  the  cMnt;  comou-ionara  m  the  coimly  of 

Chap.  IS.    Xn  act  in  addition  to  the  aererai  acta  to  regnlala  the  jiuiadictian  ami  proceedinga  of  conrta 

ChapT  l».  An  act  te  aboliah  the  office  i*  crier  in  the  ropreme  jodicial  court  a*l  court  of  common  pleaa, 
"CW."?)"  Z^ilditiend  lo  «.  act  directing  U»  method  of  Ujing  enl,  «d  making  previdoo  for  the 
repair  and  amendment  el'  highwityi. 

Cbirn.  11.    An  acladdiuonalliiTegulalB  the  inspectionof  beef  and  pork. 

Chip.  19.    AnailditlnDilaeireapeclmg  ihemDmcipaleourta. 

Chap!  Si    An  acl  Itor  llic  enceoraownwit  ol"  aimeBlture,  horticalium  and  manu&ctnrea 
Chap.  rr.    An  act  in  add.tion  to  !l?c  .e.en.1  act.  direcliuj  llir  metl».d  ..f  la,u«  onl,  and  making  prorit- 
iea  (br  the  repair  and  amendnent  of  higliwayi. 
cES:  K.    A^  'lii.U.'^il'n  to 'pi^^tTiri^de  and  «ttl.n,ent  ef  tbe  pnWio  laada. 
Chap.  38.      * ' ■■ *  "■■•'  '■""-■'■■"'  "f  '■"'■ 


Chap.  49.    An  a.lil,i;onar  act  diroctioB  the  method  ft  l>J<nK  out,  nno  muing  noTMOD 
««1  H^ndraent  of  h.jh».y.,  and  proriSing  for  Ihe  appe.ntment  of  eouilj^co.njn»^,.. 
-      -  »  -  nndeauMiahing  the  juri»dicli""=i  I'-"- ■*•"-" 

iDWcri  of  iherina  and  their  di.'[ 

>4«*  jMiaul  m  Of  iFeo- 1B33. 

e  of  holding  the  lupreme  judit 
cting  the  qnaliflcaiinn"  at  lait 

Chip.6i.    An  acl  giving  ftirther  roineiiy  m  caaon  ef  vulfiil  trcsjiaaa. 

Ckap.  at    An  act  for  the  pretectton  rf  the  Mutanavreook  and  adlituj  read. 


Chap.  43.  An  act  fnr  avMrtaioing  and  eiiaUiahing  the  junid 

Chap.  44.  An  act  relntire  to  lbs  po«eri  ol"  nherina  and  Itieir 

Chap.  48.  An  acl  allenng  Iba  lime  of  holding  the  lupreme  judicial  court  in  the  aa«nt;  of  CiiBberlud, 

Chap.  49.  An  «ldiIiOB»l  art  it«v«cling  the  qnaliflcaiinn.  of  .otera  in  town  a^n. 

Cb^.  no.  An  Ml  aiiililional  to  an  art  to  rtgulato  the  iwtiwcUnn  ef  beef  and  poih. 
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Chap.  148.    An  act  to  protect  fkmiljr  barying  grounds. 

Ch^.  149.  An  act  additional  to  an  act  ascertaining  what  shall  constitute  the  legal  settlement,  and  pro- 
Tiding  for  the  relief  and  support,  employment  and  removal  of  the  poor. 

Chap.  150.    An  act  altenng  the  time  of  holding  the  supreme  juaicial  court  in  the  county  of  Cumberland. 

Chap.  151.    An  act  directing  the  mode  in  which  meetings  of  corporations  may  be  called  in  certain  cases. 

Chap.  163.  An  act  additional  to  an  act  providing  for  the  appointment  of  public  administrators,  and 
•nlargmg  the  powera  of  judges  of  probate. 

Chi^.  154.    An  act  to  prevent  the  introduction  of  paupers  from  foreign  ports  or  places. 

Chap.  155.  An  act  in  addition  to  an  act  directing  the  method  of  laying  out,  and  making  provision  for 
the  repair  and  amendment  of  highways. 

Cbi^.  156.    An  act  to  encourage  the  destruction  of  wolves  and  bean. 

Chap.  158.  An  act  additional  to  the  several  acts  for  the  better  regulation  and  management  of  the  Pe- 
nobscot tribe  of  Indiana. 

Chap.  160.  An  act  authorizing  judges  of  probate,  in  certain  cases,  to  grant  license  to  husbands  to  make 
nlft  or  real  estate  held  in  risht  of  their  wives. 

Chap.  161.    An  additionafact  respecting  parishes. 

Chap.  165.    An  act  to  alter  and  amend  we  several  acts  and  laws  for  the  administration  of  justice. 

Chap.  168.    An  additional  act  relative  to  laying  out  and  making  highways. 

Chap  170.    An  act  additional  to  provide  for  the  location  of  certain  lands. 

Chap.  ITS.    An  act  exempting  fisning  boats  from  attachment. 

Chap.  176.    An  act  to  reffulate  the  sale  of  oats. 

Ch^.  177.    An  additionu  act  regulating  divorces. 

Chap.  178.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chl^>.  180.  An  act  in  addition  to  an  act  respecting  wills  and  testaments,  and  regulating  the  descent  of 
intestate  estates. 

Chap.  181.    An  act  establishing  the  standard  weight  of  potatoes. 

Chap.  182.  An  act  regulating  costs  in  the  jndiciu  courts  in  certain  cases,  and  reducing  the  fees  of  clerks 
of  the  J  ttdicial  courts. 

Chap.  183.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  184.    An  additional  act  relating  to  engine  men. 

Chap.  186.    An  additional  act  establishing  the  municipal  court  in  the  city  of  Portland. 

Chap.  187.    An  act  to  incorporate  the  owners  of  meetina  houses,  and  for  other  purposes. 

Chap.  188.  An  act  concerning  mortgages  and  pledges  of  personal  property,  and  property  subject  to  any 
lien  created  by  law. 

Chap.  189.    An  act  respecting  cities. 

Chap.  190.    An  additional  act  regulating  elections. 

Chap.  191.  An  act  additional  to  an  act  to  regulate  the  jurisdiction  and  proceedings  of  the  courts  of 
probate. 

Chap.  193.    An  act  additional  to  promote  the  sale  and  settlement  of  the  public  land. 

Chap.  193.    An  act  in  addition  to  an  act  hereinafter  named. 

Chap.  195.    An  act  for  the  relief  of  poor  debtors. 

AcUpoMud  tn  Vu  year  1836. 

Chap.  196.    An  act  to  alter  and  define  the  criminal  jurisdiction  of  the  judicial  courts. 

Chap.  198.    An  act  restricting  the  powers  of  county  commissioners  in  certain  cases. 

Chap.  SOO.    An  act  concerning  corporations. 

Chap.  :201.  An  act  relative  to  the  collection  of  state  taxes  and  assessments  made  by  county  commis- 
noners. 

Chap.  202.    An  act  additional  to  an  act  to  provide  for  the  inspection  of  hope  for  exportstion. 

Chap.  203.  An  act  in  relation  to  petitions  for  acts  of  incorporation  for  any  turnpike,  canal  or  rail  road 
company. 

Chap.  204.    An  act  defining  certain  rights  and  duties  of  rail  road  corporations. 

Chap.  205.  An  additional  act  respecting  salaries  of  judges  and  registers  of  probate,  exetpHng  the  propi90 
m  the  fint  eeetion. 

Chap.  206.  An  act  additional  to  an  act  for  the  encouragement  of  agriculture,  horticulture  and  manufac- 
tures. 

Chap.  207.  An  act  additional  for  more  efiectually  ascertaining  the  quality  of  pot  and  pearl  ashes,  and 
regulatinffthe  inspector's  fees. 

Chap.  208.  An  act  to  authorise  aldermen  of  cities  and  selectmen  of  towns  to  nppoint  measurers  of  salt, 
com  and  gnin. 

Chap.  209.  The  Uut  nmt  ncUons  of  an  act  additional  to  an  act  to  organize,  govern  and  discipline  the 
militia  of  this  state. 

Chap.  210.  An  act  to  extend  the  powers  of  justices  of  the  peace  in  certain  eases,  and  further  to  regu- 
late the  process  for  maintenance  of  bastard  children. 

Chap.  21 1.    An  act  concerning  limited  oartnerships. 

Chap.  212.    An  act  concerning  constabLes'  and  collectors'  bonds. 

Chap.  213.    An  act  concerning  toil  bridges. 

Chap.  214.    An  act  to  prohibit  constables  from  acting  as  attorneys  to  parties  in  suits  at  law. 

Chap.  216.    An  act  in  relation  to  indictments  against  towns  for  neglect  to  repair  their  highways. 

Chap.  217.    An  additional  act  conoeming  corporations. 

Chap.  218.  An  act  in  addition  to  an  act  respecting  the  collection  of  taxes  on  unimproved  land,  not  tax- 
able by  the  assessors  of  any  town  or  plantation. 

Chap.  219.  An  act  additional  to  an  act,  directing  the  method  of  laying  out,  and  making  prqvision  for 
the  repair  and  amendment  of  highways. 

Chi^.  221.    An  additional  act  to  prevent  gaming  for  money  or  other  property. 

Chap.  223.  An  act  t»  require  certain  newly  incorporated  towns  to  repay  their  just  proportion  of  public 
tmes. 

Chap.  224.    An  act  additional  to  an  act  establiahing  salaries  for  judm  and  reffisters  of  probate. 

Chap.  225.    An  act  to  provide  fbr  the  more  eflectiMl  sopproaaion  or  hoosee  of  ill  fiune. 

Clmp.  226.    An  act  coneeming  atad  horses. 
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Chap.  227.  An  additional  act  providinpr  fnr  payment  of  coctt  in  criminal 

Chap.  22H.  An  act  in  addition  to  an  act  rc(!ulatinq  judicial  procesa. 

Chap.  2:M).  An  act  for  the  furtiicr  rc;;ulation  of  tlie  btate  priaon. 

Chap.  2J1.  An  act  to  prohibit  agencies  for  banka  out  of  toe  atate,  private  hankiBgy  mad  to  refohte  bmka 
and  bankint(. 

Chap.  ZM.  An  act  prohibiting  arrcats,  and  holding  coorta  to  try  civil  caaaes,  om  the  foartli  day  of  Jdj, 

or  the  day  of  state  elections,  trainincrs  or  review. 

Chap.  !^{.>.  An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  nilitia  of  thia  rtate. 

Chap.  'iHa.  An  act  allowing  additional  pay  to  the  juaticea  of  the  sapreme  judicial  ooart. 

Chap.  2  >7.  An  act  to  encourage  the  culture  of  t-ifk  within  this  atate. 

Chap.  2.>M.  An  additional  act  concerning  the  limits  of  highwajra. 

Chap.  SJD.  An  act  additional  to  an  act  to  prevent  fraud  in  Are  wood,  berk  or  coal,  eipoeed  fbr  nle. 

Chap.  'Jll.  An  additional  art  for  the  punishment  of  felonious  assaults  and  attempts  to  poieoii. 

Chop.  212.  Ad  act  to  provide  for  the  repair  of  highways  in  certain  unincorporated  towaehipe. 

('hap.  'ZUi.  An  act  in  addition  to  an  act,  entitled  an  act  to  secure  to  owaera  their  fwupeity  ia  lep, 
masts,  spars  and  other  tinilior. 

(■hap.  214.  An  additional  act  to  promote  the  sale  and  settlement  of  the  pofalic  laada. 

('hap.  '2\5.  An  act  supplementary  to  an  act  for  the  relief  of  poor  debtora. 

Chap.  2U>.  An  act  altering;  the  time  of  a  term  of  the  supreme  jndicial  coart  in  the  eoontj  of  fiarela 

(■hap.  2^1.  An  act  to  rojiulate  the  sale  of  rye  and  Indian  meal. 

('hap.  Z\S.  An  art  further  to  re(;ulate  the  tecs  of  county  attomcyt. 

Chap.  2PJ.  An  additional  act  regulating  elections. 

Chap.  'ZW.  An  act  to  authorize  the  collection  of  interest  on  ezecotione. 

Chap.  2dl .  An  act  to  authorize  the  cession  of  jurisdiction  and  real  estate  to  the  United  Stalaa,  in  €v- 
tain  cases. 

AcU  pa$$td  m  the  ytar  18S7. 

Chap.  25k    .\n  act  to  increase  tlie  salary  of  the  register  of  probate  in  the  coonty  of  Penobicot. 

Chap.  25.').    An  act  additional  to  an  net  establishing  aalaries  forjudges  and  regiatert  of  probate. 

Chap.  2.'^).     An  additional  act  to  provide  for  the  education  of  youth. 

Chap.  'i.VJ.     An  act  to  regulate  the  sale  of  oats. 

('hap.  2lil.     An  act  to  encoura*^  the  destruction  of  wolves. 

('hap  252.     .\n  additional  act  concerning  the  assessment  and  collection  of  tazee. 

('hap.  2<>4).     An  act  relating  to  municipal  courts. 

Chap.  2G'J.  An  act  constituting  the  records  of  towns,  plantations  and  school  diatriot  cleilu,  evidence  ia 
certain  cat»es. 

Chap  270.     An  act  to  prevent  fraud  in  the  purchase  and  sale  of  hay. 

Chap.  272.  An  act  authorizing  attorncvs  in  tiie  court  of  common  pleas,  to  pfractice  law  in  the  sayieuie 
judicial  court  in  certain  rases. 

Chap.  27.i.  An  act  to  secure  to  mechanics  and  others,  payment  for  their  labor  and  B^ateriali,  eipeaM 
in  err:ctin'j  and  repiirin^  houses  and  other  buildings  with  their  appurtenances. 

Chip.  27.).    An  act  providing  fi>r  the  organization  of  plantations. 

Chap.  27(>.     An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  militia  of  thia  state. 

(.■hap.  271).     An  additional  act  regulating  the  admission  of  attorneys. 

Chap.  280.     An  act  to  provide  for  certain  returns  from  banks  and  other  corporations. 

Chap.  2HI.    An  act  to  respilate  elections  within  the  city  of  Portland. 

Chap.  28.3.    An  act  additional  to  an  act  regulating  judicial  process  and  proceedings. 

Chap.  286.     An  act  further  providing  for  the  redemption  of  mortgages. 

Chap.  283.    An  act  relative  to  tenants  in  common. 

('hap.  2t)9.    An  additional  art  concerning  corporations. 

Chap.  2iK).  An  act  authorizing  the  appointment  of  commissioners  ont  of  the  state,  to  take  die  aeknewl' 
cdgment  of  deeds  and  other  instruments  of  writing  under  seal,  and  to  admit  the  same  to  record  ia  this 
atate,  and  also  to  take  affidavits. 

Chap.  2D2.  An  act  additional  to  the  several  acts  concerning  capital  crimes,  and  to  an  act  regahtiaf 
judicial  procesa  and  proceedings. 

Chap  29G.  An  act  in  addition  to  an  act,  entitled  an  act  to  regulate  the  jurisdiction  and  proceediafi  sf 
the  courts  of  probate. 

Chap.  297.  An  act  in  addition  to  an  art,  ascertaining  what  shall  constitute  the  legri  settlement,  lad 
providing  for  the  relief,  support,  employment  and  removal  of  the  poor. 

Chap.  298.  An  act  supplementary  to  an  act  to  secure  to  mechanics  and  otheis,  payment  for  their  ttor 
and  materials,  expended  in  erecting  and  repairing  houses  and  other  buildings  with  their  apporteaaaees. 

('hap.  .SOD.    An  act  additional  to  the  several  acts  in  force  regulating  elections. 

Chap.  301.    An  act  additional  to  acts  giving  remedies  in  equity. 

Chap.  303.    An  act  additional  relative  to  the  state  prison. 

Acta  paued  in  the  year  1838. 

Chap.  3M.  An  act  supplementary  to  an  act,  entitled  an  additional  act  regulating  the  admission  oTittv- 
neys. 

Chap.  306.    An  act  additional  to  an  act  for  the  due  regulation  of  weights  and  meassrea* 
Chap.  307.    An  act  exempting  fanning  tools  and  omer  articles  from  attachment  on  mesne  pwcf  f 
execution. 

(^hap.  309.    An  act  establishing  the  standard  weight  of  rata  bags  and  mangel  wurtxel. 

Chap.  310.    An  act  giving  to  one  justice  of  the  supreme  judicial  court  jurisdictioa  in  cases  of  diveics. 

('hap.  313.    An  act  additional  relating  to  the  assessment  and  collectiou  of  taxes. 

Chap.  315.    An  additional  act  concerning  the  collection  of  taxea. 

Chap.  316.  An  act  to  encourage  industry  and  promote  civilixatioB  among  the  in^iant  of  the  PamMt" 
quoddy  and  Penobscot  tribes. 

Chap.  318.  An  additional  act  authorizing  attomeya  in  the  court  of  common  pleas,  to  pnetise  lawia  Iht 
supreme  judicial  court  in  certain  cases. 

Chap.  320.    An  act  to  prevent  fraud  in  the  pressing  of  hay. 
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Chip.  321 .  An  additional  act  regulating  judicial  proceai. 

Chap.  9£i.  An  additional  act  to  rejplato  the  jurisdiction  and  proceedings  of  the  courts  of  probate. 

Chap.  3i3.  An  act  against  kidnapping  or  selling  for  a  sla?e. 

Chap.  325.  An  act  in  relation  to  toe  mode  of  transfer  of  shares  of  capital  stock  of  corporate  bodies. 

Chap,  327.  An  additional  act  concerning  meeting  houses. 

Chap.  330.  An  act  providing  for  the  appointment  of  agents,  for  demanding  and  receiving  fugitives  from 
justice. 

Chap.  331.  An  act,  additional  to  the  several  acts,  for  the  better  regulation  and  managmnent  of  the 
Penobscot  tribe  of  Indians. 

Chap.  332.  An  act  authorizing  manufacturing  corporations  to  redeem  lands  sold  on  ezecutimiy  and  for 
other  purposes. 

Chap.  333.  An  act  additional  to  an  act  respecting  mortgi^es  and  the  rights  in  equity  of  redemption. 

Chap.  336.  An  act  further  regulating  judicial  proceedings. 

Chap.  337.  An  additional  act  to  define  the  powers,  duties  and  restricti<ms  of  insurance  companies. 

Chap.  338.  An  act  additional  respecting  wills  and  testaments,  and  regulating  the  descent  of  intestate 
estates. 

Chap.  339.  An  additional  act  to  prevent  the  introduction  of  paupers  ftom  foreign  ports  or  places. 

Chap.  340.  An  act  additional  to  an  act  to  estabiiah  towa  linea. 

Chap.  342.  An  additional  act  regulating  divorces. 

Chap.  313.  An  act  additional  to  an  act  for  the  limitation  of  actions  real  and  personal,  and  writs  of  error. 

Chap.  344.  An  act  concerning  the  attachment  of  real  estate. 

Chap.  315.  An  additional  act  relating  to  the  assessment  and  collection  of  taxes,  and  partition  of  real 
Mtate. 

Chap.  347.  An  act  additional  to  an  act,  entitled  an  act,  to  apportion  and  assess  on  the  inhabitants  of 
this  state  a  tax  of  fifly  thousand,  three  hundred  and  ninety  eig^t  dollars,  and  sixty  six  cents. 

Chap.  316.  An  act  additional  to  an  act  regulating  elections. 

Chap.  349.  An  act  additional  to  the  several  acts  now  in  force  to  organixe,  govern  and  discipline  the 
militia  of  this  state. 

Chap.  350.  An  act  additional  to  an  act,  entitied  an  additional  act  concerning  die  assessment  and  col- 
lection of  taxes. 

Chap.  303.  An  act  to  repeal  the  first  section  of  an  act,  entitled  an  additional  act  regulating  the  practice 
of  physic. 

Chap.  354.  An  act  additional  to  promote  the  sale  and  settiement  of  the  public  lands. 

AcU  pauid  im  ihi  year  1839. 

Chap.  357.  An  act  additional  to  the  several  acts  now  in  force  relating  to  the  partition  of  real  estate. 

Chap.  368.  An  additional  act  exempting  [certain]  goods  and  chatteli  from  attachment,  execution  and 
distress. 

Chap.  359.  An  act  additional  to  promote  the  sale  and  settiement  of  the  public  lands. 

Chap.  360.  An  additional  act  respecting  the  repair  and  amendment  of  highways. 

Chap.  361.  An  act  additional  to  an  act  to  regulate  the  jurisdiction  and  proceedings  of  courts  of  probate. 

Chap.  3b2.  An  act  for  the  limitation  of  criminal  prosecutions. 

Chap.  363.  An  act  additional  to  an  act  concerning  dower. 

Chap.  361.  An  act  additional  to  provide  for  the  packing  and  inspection  of  pickled  and  smoked  fish. 

Chap.  365.  An  a«t  additional  for  the  support  and  regulation  of  mills. 

Chap.  366.  An  act  for  the  relief  of  sureties  on  poor  debtors'  bonds  in  certain  cases. 

Chap.  367.  An  act  limiting  the  powers  of  county  commissioners. 

Chap.  3t>8.  An  act  further  reflating  judicial  process  and  proceedings. 

Chap.  370.  An  act  additional  to  the  several  sets  to  secure  to  owners  their  property  in  logs,  q>aiv,  maata 

id  otner  timber. 

Chap.  371.  An  act  additional  to  an  act  for  the  protection  of  the  Mattanawcook  and  militarr  roads. 

Clutp.  372.  An  act  additional  to  an  act  reepectmg  mortgages  and  the  rights  in  equity  of  leoemptiim. 

Chap.  373.  An  act  to  abolish  the  court  of  common  pleas  and  establish  district  courts,  excepting  Am 
mbUk,  twelfth  and  thirteenth  9eetumii. 

Chap.  374.  An  act  reeulating  the  fees  for  justices'  writs. 

Chap.  375.  An  act  additional  to  an  act  for  the  due  regulation  of  weights  and  measures. 

Chap.  376.  An  additional  act  relating  to  trespasses  on  the  public  lai^s. 

Chsp.  377.  An  act  relating  to  divorces. 

Chap.  379.  An  act  to  regulate  the  inspection  and  packing  of  clams. 

Chap.  380.  An  act  to  alter  the  times  m  holding  the  supreme  judicial  court  in  the  counties  of  Somonet, 
Penobscot,  Wavhington,  Hancock  and  Waldo  within  this  state. 

Chap.  382.  An  Mditional  act  reeulating  judicial  process  and  proceedings. 

Chsp.  383.  An  act  establishing  Uie  salaries  of  the  judge  and  register  of  probata  ibr  the  county  of  Pis- 
cstaquis. 

Chap.  384.  An  act  requiring  toll  bridges  which  are  or  may  be  covered,  to  be  suitably  lighted. 

ChMp.  386.  An  act  relating  to  days  of  grace  on  commercial  paper,  in  certain  casesw 

Chap.  387.  An  act  additional  to  an  act  to  re^pUste  the  inspection  of  beef  and  pork. 

Chsp.  388.  An  act  additional  to  an  act  relating  to  the  Passamaquoddy  tribe  or  Indians. 

Obsp.  389.  An  act  additioasl  to  as  act  conceniing  stnd  horses. 

Chsp.  390.  An  act  concerning  the  mortgage  of  personal  property. 

Chsp.  391.  An  additional  act  ralatinff  to  highways. 

ClMp.  392.  An  act  to  protect  fksaily  Mzying  grounds. 

Chap.  393.  An  act  to  establish  the  salary  ot  the  judge  and  register  of  probate  in  the  coun^  of  Franklin. 

Chsp.  396.  An  act  additional  to  the  seiml  acts  for  the  better  regulation  and  msnsgement  of  the  Pe* 

Bobeeot  tribe  of  indians. 

Chsp.  396.  An  set  in  addition  to  an  sot  to  abolish  the  court  of  common  pleas  sad  establish  district 


Chsp.  399.    An  set  sdditioBSI  to  sn  set  to  orgsaiia,  govern  snd  disoiplim  the  militis  of  this  ststa. 
Cbsp.  400.    An  set  additional  to  an  act  coneemiag  corporations,  psssed  ok  the  sixteenth  dsy  of  Febra- 
S17  eoe  thousnd  eight  Imndfed  sad  thiiiy.sU. 
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Chap.  401.  An  act  additional  to  an  act  regulating  towna,  town  meetiiigi  and  tlw  choice  of  town  ofieen, 
approved  March  nineteenth  one  tbouaand  eight  hundred  and  twenty  one. 

Chap  402.    An  act  in  relation  to  a  state  liorary. 

Chap.  409.    An  act  to  regulate  the  manufiuture  and  inapectioB  of  lime  and  lune  cadu. 

Chap.  4M.    An  act  to  limit  the  compensation  of  sheriff  in  the  coontj  of  Piscataquis. 

Chap.  406.    An  act  imposing  additional  duties  upon  tiie  surrejor  general. 

Chap.  407.  An  act  in  addition  to  an  act,  proriding  for  the  government  of  the  state  priaoa,  and  tor  thi 
punishmenFof  convicts. 

Chap.  406.  An  act  in  addition  to  an  act  respecting  the  offlces  and  duties  of  tiM  attorney  general  and 
county  attorneys. 

Chap.  409.    An  act  in  addition  to  an  act  flirther  to  regulate  the  fees  of  county  attorneys. 

Chap.  410.    An  act  in  addition  to  the  several  acts  now  in  force  regulsting  fernes. 

Chap.  411.    An  act  for  assessing  and  taxins  turnpikes  in  the  towns  through  which  they  paas. 

Chap.  412.  An  act  additional  to,  and  explaBatorf  of  the  several  acts  now  in  force  for  the  relief  of  poor 
debtors. 

Chap.  413.    An  act  to  encourage  the  rearing  of  oxen  within  this  state. 

AeUpaatid  m  ike  fear  1840. 

Chap.  3.    8i€lUMf  tkrte,  </  •&  ^t  in  addition  to  an  act  establishing  tiie  county  of  Afoostook. 

Chap.  8.    An  act  to  remedy  certain  defects  in  ezistinj;  laws. 

Chap.  11.    An  act  additional  to  an  act  fbr  the  limitation  of  criminal  prosecutioos. 

Chap.  16.  An  act  relating  the  taking  offish,  and  for  the  preservation  thereof  in  the  several  riven  aad 
streams  emptying  into  nveis  in  this  state. 

Chap.  21.  An  act  additional  to  the  several  acts  to  regulate  the  jurisdiction  and  proceedings  of 
courts  of  probate. 

Chap.  24.    An  act  to  limit  the  tenure  of  military  office. 

Chap.  26.    An  act  additional  to  prevent  obstruction  to  ferries. 

Chap.  49.  An  act  additional  to  the  several  acts  now  in  force  exempting  certain  articles  from  attKk- 
ment. 

Chap.  60.  An  act  repealing  part  of  an  act,  establishing  the  duties  to  be  paid  by  certain  offieers  tbeniB 
named. 

Chap.  52.    An  act  additional  to  an  act  to  organise,  govern  and  discipline  the  militia  of  this  state. 

Chap.  56.    An  act  to  provide  fbr  Aimishing  blaok  books  to  the  cities,  towns  and  plantations  in  this  itile. 

Chap.  58.    An  act  in  addition  to  the  sevenl  acts  for  the  relief  of  poor  debtors. 

Chap.  60.    An  act  additional  to  an  act  concerning  Ihe  election  of  representatives. 

Chap.  66.    An  act  to  prevent  disturbances  in  schools. 

Chap.  67.  An  act  adoitional  to  an  act  establishing  and  regulating  the  fees  of  the  seveial  ofioeis  aad 
other  persons  therein  named. 

Chap.  70.    An  act  to  establish  the  comoensation  of  surveyor  general. 

Chap.  73.    An  act  flirther  regulating  juaicial  process  and  proceedinga. 

Chap.  77.    An  additional  act  relating  to  the  militia. 

Chap.  80.    An  act  additional  to  an  act  relating  to  the  Passamaquoddy  tribe  of  Indiana. 

Chap.  87.  An  act  additional  to  an  act  to  provide  for  the  repair  of  bighways  in  certain  unincorporated 
townships. 

Sect.  2.  All  the  acts  and  parts  of  acts,  roentioDed  in  the  first  section  of  this 
act,  and  therein  and  thereby  repealed,  shall  be  and  remain  in  full  force,  so  tu 
as  they  respect  the  trial  and  punishment  of  all  crimes  and  offences  therem  men- 
tioned, which  shall  have  been  committed,  and  the  recovery  of  all  penalties  and 
forfeitures  which  shall  have  been  incurred,  before  the  time  when  this  act  shall 
become  a  law :  and  saving  also,  to  all  persons,  all  rights  of  action  in  virtue  of 
any  act  repealed  as  aforesaid,  and  all  actions  and  causes  of  action  which  shaD 
have  accrued  in  virtue  of,  or  founded  on  any  of  said  repealed  acts,  in  the  same 
manner  as  if  such  acts  had  never  been  repealed ;  but  the  proceedings  in  eveij 
such  case  shall  be  conformed,  when  necessary,  to  the  provisions  of  the  revised 
statutes. 

Sect.  3.  No  act,  which  has  heretofore  been  repealed,  shall  be  revived  by 
the  repeal  of  the  acts  described  in  the  first  section  of  fins  act. 

Sect.  4.  All  the  provisions  of  the  laws,  described  in  the  first  section  afore- 
said, which  are  contained  in  the  revbed  statutes,  shall  be  deemed  to  have 
remained  in  force,  from  the  time  when  such  previous  laws  began  to  take  effect, 
so  far  as  they  may  apply  to  any  oflBce  or  trust,  or  any  transaction  or  eveot,  or 
any  limitation,  or  any  right  or  obligation,  or  the  construction  of  any  contract, 
already  effected  by  such'previous  laws,  notwithstandbg  the  repeal  of  the  sUtntes, 
as  mentioned  in  the  first  section  aforesaid. 

Sect.  5.  No  private  act,  or  act  of  local  application,  now  unrepealed,  sinD 
be  affected  by  any  provision  of  the  revised  statutes  inconsistent  therewid), 
unless  such  provision  be  different  fitem  the  former  public  or  general  kw  oo  the 
same  subject. 
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Sect.  6.  Id  all  cases  where  anj  provisions  of  the  revised  statutes  are  made 
to  go  into  operation  at  any  time  after  the  first  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  forty  one,  the  corresponding  provisions,  if  any,  of 
the  said  repealed  statutes  shall  continue  in  force  until  the  said  new  provisions 
shall  go  into  operation,  unless  where  otherwise  expressly  provided. 

Sect.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first 
day  of  April,  in  the  year  one  thousand  eight  hundred  and  forty  one,  except  as 
provided  in  the  preceding  section. 

In  tbb  Hovsb  of  RzpREBurTATnrss,  October  21,  1840. 
Th»  bill;  hAving  bid  tbne  wvenl  reidinfi,  piwed  to  be  esMOted. 

HAIilMBAL  HAMLIN,  apt^Oc^. 

Iir  SsKATB,  October  21,  1840. 
Thif  bill,  ha^iiig  bad  two  terenl  readingi,  piwcd  to*be  enacted. 

STEPHEN  C.  FOSTER,  PntidenL 

October  22,  1840.    Approved. 

JOHN  FAIRHELD. 
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Chap.  29.    An  act  to  provide  for  the  general  vaccination  of  the  inhabitants  of  this  state.    March  8, 1832. 

Chap.  33.    An  act  for  the  preservation  of  Oldtown  bridge.  March  8,  1832. 

Chap.  40.    An  act  to  preserve  the  Stillwater  bridge.  March  9,  1832. 

Chap.  4(>.     An  act  additional  to  an  act,  granting  a  lottery  to  encourage  steam  navigation  in  this  state  and 
for  other  purposes.  March  9,  1832. 

Chap.  fyif.    An  act  in  addition  to  the  several  acts  to  secure  to  the  owners  their  property  in  logs,  masts, 
•pars  and  other  timber.  February  20,  1833. 

Chap.  55.     An  act  to  remove  the  judicial  courts  in  the  county  of  York  from  the  town  of  York  to  the 
town  of  Alfred.  February  20,  1833. 

Chap.  Gl.    An  act  relating  to  lottery  grants.  February  25,  1833. 

Chap.  68.    An  act  providing  for  the  choice  of  representatives  in  congress.  February  28, 1833. 

Chap.  88.     An  act  additional  to  an  act  granting  a  lottery  to  encourage  steam  navigation  in  this  state  and 
for  otlier  purposes.  March  4,  1833. 

Chap.  102.    An  act  additional  to  an  act  for  the  prevention  of  damage  by  fire  and  the  safe  keeping  of 
gunpowder.  February  13, 1834. 

Chap.  10().    An  act  additional  to  an  act  to  exempt  from  taxation  manufacturing  companies  of  cotton, 
wool,  iron  and  steel,  for  a  limited  time.  Februarv  21,  1834. 

Chap.  127.    An  act  to  prevent  obstructions  in  the  navigation  of  Kennebec  river.  March  11, 1834. 

Chap.  138.    An  act  providing  for  tlie  use  of  broad  rimmed  wheels  in  certain  towns  in  the  county  of 
Penobscot.  March  12, 1834. 

Chap.  140.    An  act  providing  for  the  use  of  broad  rimmed  wheels  within  the  towus  of  Bailey ville, 
Princeton  and  the  indian  township  upon  the  Houlton  and  Baring  road.  March  12,  1834. 

Chap.  147.    An  act  abating  certain  taxes.  February  6, 1835. 

Chap.  1G9.     An  act  additional  respecting  highways.  March  17, 1835. 

Chap.  173.     An  act  enlarging  the  powers  of  constables  in  the  town  of  Calais.  March  19,  1835. 

Chap.  205.    The  proviso  m  Uie  first  section  of  an  additional  act  respecting  the  salaries  of  judges  and 
registers  of  probate.  March  1,  183G. 

Chap.  209.    The  first  four  sections  of  an  act  to  organize,  govern,  and  discipline  the  militia  of  this  state 

March  5, 1836. 

Chap.  220.    An  act  to  establish  a  registry  of  deeds  in  the  eastern  district  of  Lincoln  county. 

March  22,  1836. 

Chap.  229.     An  act  laying  a  tax  on  the  several  counties  in  this  state.  March  28, 1836. 

Chap.  234.     An  addition^  act  to  establish  a  registry  of  deeds  for  the  eastern  district  of  Lincoln  county. 

March  30,  1836. 

Chap.  240.    An  act  concerning  assignments.  April  1 ,  1836. 

Ch^.  252.    An  act  providing  for  the  acceptance  of  the  public  money  apportioned  to  the  state  of  Maine, 
OB  deposit  by  the  government  of  the  United  States.  January  26, 1837. 

Chap.  257.    An  act  to  relieve  the  public  from  the  burden  of  toll  at  Back  Cove  bridge. 

February  16, 1837. 

Chap.  258.     An  act  constituting  Ellsworth  the  shire  town  of  the  county  of  Hancock.    February  17, 1837. 

Chap.  263.     An  act  to  prevent  the  destruction  of  fish  in  Cathance  river,  in  the  county  of  Washington. 

March  7,  1837. 

Chap.  265.     An  act  providing  for  the  disposition  and  repayment  of  the  public  money,  apportioned  to 
the  state  of  Maine  on  deposit  by  the  government  of  the  United'States.  March  8,  1837. 

Chap.  271.    An  act  to  prevent  obstructions  in  the  navi^tion  of  Union  river.  March  25,  1837. 

Chap.  28^.    An  act  to  regulate  the  running  of  lumber  in  Medomak  river.  March  28,  1837. 

Chap.  287.    An  additionsQ  act  providing  for  the  distribution  and  repayment  of  the  public  money  appor- 
tioned to  the  state  of  Maine  on  deposit  by  the  government  of  the  United  States.  March  29, 1837. 

Chap.  291.    An  act  to  prohibit  boom,  dam  and  mill  owners  from  stopping  and  detaining  logs  in  certain 
cases.  March  29,  1837. 

Chap.  294.    An  act  in  addition  to  an  act,  entitled  an  act  to  relieve  the  public  from  the  burden  of  toll  at 
Back  Cove  bridge.  March  29, 1837. 

Chap.  299.    An  act  concerning  the  municipal  court  at  Hallowell.  March  29, 1837. 

Chap.  302.     An  act  relating  to  fees  received  by  the  secretary  of  state.  March  29, 1837. 

Chap.  31 1.    An  additional  act  concerning  the  public  money  apportioned  to  the  state  of  Maine. 

February  28, 1838. 

Chap.  312.    An  act  ceding  to  the  United  States  of  America,  the  jurisdiction  of  certain  tracts  of  land  for 
tiie  purpose  of  erecting  light  houses  thereon.  February  28,  1838. 

Chap.  328.    An  act  establishing  the  county  of  Franklin.  March  20, 1838. 

Chap.  329.    An  act  in  addition  to  an  act,  concerning  the  public  money  apportioned  to  the  state  of  Maine, 
pasBcd  February  twenty  eighth,  in  the  year  eighteen  hundred  and  thirty  eignt.  March  20, 1838. 

Chap.  3H.    An  act  additionsd  to  an  act  securing  to  the  owners  their  property  in  logs,  masts,  spars  and 
other  lumber.  March  22, 1S38. 

Chap.  352.    An  act  relative  to  lands  forfeited  to  the  state.  March  23,  1838. 

Chap.  355.    An  act  to  establish  the  county  of  Piscataquis.  March  23,  1838. 

Chap.  373.    The  ninth,  twclHh  and  thirteenth  sections  of  an  act  to  abolish  the  court  of  common  pleas, 
and  establish  district  courta.  February  25, 1839. 

Chap.  378.    An  act  ceding  to  the  United  States  tlie  jurisdiction  of  a  certain  tract  of  land  for  the  purpose 
of  erecting  a  light  house  thereon.  March  4,  1839. 

Chap.  335.    An  act  constituting  Calais  the  shire  towu  of  the  county  of  Washington.        March  12,  1839. 

Chap.  394.    An  act  authorizing  the  indians  of  the  Penobscot  tribe  to  elect  their  governor  and  lieutenant 
governor.  March  16, 1839. 

Chap.  395.    An  act  establishing  the  county  of  Aroostook.  March  16, 1839. 

Chap.  414.    An  act  additional  to  an  act  to  organize,  govern  and  discipline  the  militia  of  this  state. 

March  23,  1839. 

Chap.  30.    An  act  to  prevent  obstuctions  in  Machias  river.  March  3,  1840. 

Chap.  83.    An  act  additional  to  the  several  acta  now  in  force  to  organixe,  govern  and  discipline  the  militia 
of  this  state.  March  18, 1840. 

Chap.  84.    An  act  relative  to  lands  forfeited  to  the  state.  March  18,  1840. 

Chap.  88.    An  act  to  establish,  leguiate  and  pretenre  the  boomi  on  the  Aroottook,  Fish  and  St  John's 
hrers.  March  13, 184a 
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An  act  to  modify  tnd  limit  the  tenns  and  conditions  of  the  act  for  Mptratioa  relative 
lege,  and  encourage  literature  and  the  arta  and  aciencea. 
An  act  to  alter  the  law  catabliBhin^  Bowdoin  college. 
An  act  to  encourage  literature  and  the  uaeful  arta  and  aciencea. 
An  act  to  eatablish  a  medical  school  in  tliis  state. 

An  act  to  enlarge  the  powers  of  the  Maine  literary  and  theological  institntion. 
An  act  to  change  the  name  of  the  Maine  literary  and  tbeologiod  inatitution. 


to  Bowdoin  col- 

Jnne  16, 1820. 
March  19, 1821. 

June  28, 1890. 

June  27, 1820. 

June  19, 1820. 
Febniazy  5, 1831. 


APPENDIX. 


An  act  for  the  admission  of  the  State  of  Maine  into  the  Union. 

Whereas,  by  an  act  of  the  state  of  Massachusetts,  passed  on  the  nineteenth  day  of  June^ 
in  the  year  one  thousand  eight  hundred  and  nineteen,  entitled  **an  act  relating  to  the  sep- 
aration of  the  District  of  Maine  from  Massachusetts  proper,  and  forming  the  same  into  a 
separate  and  independent  state,"  the  people  of  that  part  of  Massachusetts,  heretofore  known  as 
the  District  of  Maine,  did,  with  the  consent  of  the  legislature  of  said  state  of  Massachusetts, 
form  themselves  into  an  independent  state,  and  did  establish  a  constitution  for  the  govern- 
ment of  the  same,  agreeably  to  the  provisions  of  said  act,  therefore. 

Be  U  enacted  by  tfi  Senate  and  House  of  Representatives  of  the  United  Stales  of  America  in 
Compress  assembled^  That,  from  and  afler  the  fifteenth  day  of  March,  in  the  year  one  thou- 
sand eight  hundred  and  twenty,  the  state  of  Maine  is  hereby  declared  to  be  one  of  the 
United  iStates  of  America,  and  admitted  into  the  Union  on  an  equal  footing  with  the  original 
states,  in  all  respects  whatever. 

[Approved  March  d»  1820.] 


SeUetwns  and  txtraeta,  from  vnrepealed  and  unretnted  kuM  qf  MattathuuttM  and  Maine,  repubUthed  m 

thia  volume/wr  more  convenient  reference. 


An  act  relating  to  the  separation  of  the  district  of  Maine  from  Massachusetts  proper,  and  forming  the 

same  into  a  separate  and  independent  state. 

Nate.     The  preaml>U  and  »ection,  one,  may  be  found  recited  in  ihef^ftk  aection  qfArtide  X^qfthe  eoniU- 
Mion  qf  Maine.    See  page  37. 

Sect.  2.  Beit  further  enacted.  That  the  inhabitants  of  the  several  towns,  districts  and 
plantations,  in  the  district  of  Maine,  qualified  to  vote  for  governor  or  senators,  shall  assemble 
in  regular  meeting,  to  be  notified  by  warrants  of  the  proper  officers,  on  the  fourth  Monday 
of  July  next,  and  shall,  in  open  meeting,  give  in  their  votes,  on  this  question :  **  Is  it  expedi- 
ent, that  the  district  of  Maine  shall  become  a  separate  and  independent  state,  upon  the  terms 
and  conditions,  provided  in  an  act,  entitled,  ^an  act  relating  to  the  separation  of  the  District 
of  Maine  from  Massachusetts  proper,  and  forming  the  same  into  a  separate  and  independent 
state  ?^  And  the  selectmen  of  the  towns  and  districts,  and  the  assessors  of  the  plantations, 
shall,  in  open  meeting,  receive,  sort,  count  and  declare,  and  the  clerks  thereof,  respectively, 
shall  record  the  votes  given  for  and  against  the  measure ;  and  the  said  selectmen,  assessors 
and  clerks,  respectively,  shall  make  out  an  exact  return  thereof,  undej  their  hands,  and  shall 
seal  up  and  transmit  the  same  to  the  office  of  the  secretary  of  this  Commonwealth,  on  or  before 
the  fourth  Monday  of  August  next  And  all  returns,  not  then  made,  shall  be  rejected  in  the 
counting;  and  tlie  governor  and  council  shall  open  and  examine  the  said  returns,  made  as  afore- 
said, and  shall  count  tlie  votes  given  on  the  said  question :  And  the  governor  shall,  by  public 
proclamation,  to  be  made  as  soon  as  the  state  of  the  votes  can  be  ascertained,  afler  the  said 
fourth  Monday  of  August  next,  make  known  the  result,  by  declaring  the  number  of  votes 
appearing  in  favor  of  the  separation  of  said  District,  as  aforesaid,  and  the  number  of  votes  ap- 
pearing against  it  And,  if  the  number  of  votes  for  the  measure  shall  exceed  the  number  of 
votes  against  it  by  fifleen  hundred,  then,  and  not  otherwise,  the  people  of  said  District  shall  be 
deemed  to  have  expressed  their  consent  and  agreement,  that  the  said  District  shall  become  a 
separate  and  independent  state,  upon  the  terms  and  conditions  above  stated ;  and,  in  case  of 
such  majority,  the  governor,  in  his  said  proclamation,  shall  call  upon  the  people  of  said  District 
to  choose  delegates  to  meet  in  convention  for  the  purpc^es,  and  in  the  manner  hereinafter 
provided  ;  and,  in  addition  to  publish  said  proclamation,  in  one  or  more  of  the  public  newspa- 
pers printed  in  Boston,  and  in  the  District  of  Maine,  copies  of  the  same,  duly  authenticated, 
shall,  as  soon  as  can  conveniently  be  done,  after  the  making  of  the  same,  be  transmitted  to 
the  office  of  the  clerks  of  the  courts  of  common  pleas,  in  the  several  counties  of  the  District 
of  Maine,  for  public  examination ;  and  one  such  copy,  at  least,  shall  be  transmitted  to  the 
cooveotion  of  delegates  berelnafler  mentioned,  when  said  convention  shall  be  formed. 
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appoint  a  secretary  pro  tempore,  for  said  new  state  :  and  the  said  convention  shall  regulate  the 
pay  of  its 'members ;  and  the  person,  authorized  by  said  convention,  may  draw  upon  the 
treasury  of  the  Commouweajth  fur  the  amount  of  the  pay  roll,  not,  however,  to  exceed  the 
amount  of  the  money  paid  into  the  treasury  by  the  several  banUs  within  said  District,  for  the 
tax  upon  the  same,  due  and  payable  on  the  first  Monday  of  October  next ;  and  the  sum  or 
Rums,  so  drawn  for  and  paid  out  of  the  treasury,  shall  bo  a  charge  upon  the  new  state  in  the 
division  of  the  properly,  provided  for  in  the  fourth  article  of  the  terms  and  conditions,  stated 
in  tlie  first  section  of  this  act 

Sect.  5.  Be  it  further  enaded,  That  until  a  governor  of  the  proposed  state  shall  be  chosen 
and  qualified  accordintr  to  the  constitution,  which  may  be  in  operation  in  said  state,  the  per- 
son, last  chosen  president  of  the  said  convention,  shall,  from  and  after  the  fifteenth  day  of 
March  next,  have  all  the  power  of  the  {governor  and  council  under  tlie  constitution  of  Massa- 
chusetts, until  a  new.  governor  shall  be  chosen  and  qualified  in  the  said  proposed  state ; 
excepting  only,  that  the  said  president  shall  not  have  the  power  to  remove  from  office  any  offi- 
cer, who  may  be  duly  qualified,  aud  executing  the  duties  of  his  office,  according  to  the  intent 
and  meaning  of  this  act. 

And,  in  order  that  there  may  be  no  failure  of  justice,  and  that  no  danger  may  arise  to  the 
people  of  the  said  District  of  Maine,  after  the  fifteenth  day  of  March  next,  and  before  the 
government  of  the  said  state  shall  be  fully  organized  ;  therefore. 

Sect.  6.  Be  it  further  enacted^  That  all  the  laws  which  shall  be  in  force  within  said  Dis- 
trict of  Maine,  upon  the  said  fifteenth  day  of  March  next,  shall  still  remain  and  be  in  force, 
within  the  said  proposed  state,  until  altered  or  repealed  by  the  government  thereof,  such  parts 
only  excepted,  as  may  be  inconsistent  with  the  situation  and  condition  of  said  new  state,  or 
repugnant  to  the  constitution  thereof.  And  all  officers,  who  shall,  on  the  said  fifteenth  day 
of  March  next,  hold  commissions,  or  exercise  any  authority  within  the  said  District  of  Maine, 
uoder  the  Commonwealth  of  Massachusetts,  or  by  virtue  of  the  laws  thereof,  excepting  only 
the  governor,  lieutenant  governor  and  council,  the  members  of  the  legislature,  and  the  jus- 
tices of  the  supreme  judicial  court  of  the  said  Commonwealth  of  Ma^jsachusetts,  shall  con- 
tinue to  have,  liold,  use,  exercise  and  enjoy  all  the  powers  and  authority  to  them  respectively 
granted  or  committed,  until  other  persons  shall  be  appointed  in  their  stead,  or  until  their  res- 
pective offices  shall  be  annulled  by  the  government  of  said  proposed  state.  And  all  courts 
of  law,  whatsoever,  within  the  said  proposed  state,  excepting  only  the  supreme  judicial  court, 
shall  proceed  to  hear  and  determine  all  causes,  matters  and  thinirs,  which  are  or  may  be 
commenced  oV  depending  before  them,  respectively,  upon  the  said  fifteenth  day  of  March 
next,  or  at  any  time  afterwards,  and  before  the  g  )vernment  of  the  said  proposed  state  shall 
establish  new  courts  within  the  same ;  and  shall  continue,  from  and  after  the  said  fifteenth 
day  of  March  next,  to  exercise  the  like  power  and  authority,  and  in  like  manner  as  they 
now  by  law  may  do,  until  such  new  courts  shall  be  so  established  in  their  stead. 

Sect.  7.  Be  it  further  enacted.  That  all  actions,  suits  and  causes,  civil  and  criminal,  and 
all  matters  and  things  whatsoever,  that  shall,  on  the  said  fifteenth  day  of  March  next,  be  in 
any  nuinner  depending  in  the  supreme  judicial  court  of  the  said  Commonwealth  of  Massa- 
chusetts, then  last  holden  within  any  county  in  ihe  said  District  of  Maine,  and  all  writs, 
recognizances  and  other  processes  whatsoever,  that  may  be  then  returnable  to  the  said 
supreme  judicial  court,  shall  be  respectively  transferred,  and  returned  to,  have  day  in,  and  be 
heard,  tried  and  determined  in  the  highest  court  of  law,  tliat  shall  be  established  in  the  said 
new  state,  by  the  government  thereof,  and  at  the  first  term  of  such  court,  that  shall  be  held 
within  the  county  in  which  such  action,  writ,  process,  or  other  matter  or  thing,  may  be  so 
pending  or  returnable.  And,  in  all  cases  of  appeals  from  any  circuit  court  of  common  pleas, 
or  probate  or  other  court,  which  shall  be  made  after  the  said  fifteenth  day  of  March  next,  in 
any  action,  cause,  or  suit  wiiatsoever,  and  which  would  by  law  be  made  to  the  said  supreme 
judicial  court  thereof,  it  shall  be  sufficient  for  the  appellant  to  claim  an  appeal,  without  nam- 
ing or  designating  the  court  appealed  to ;  and  such  appeal  shall  bo  entered  at  the  supreme 
or'fluperior  judicial  court,  or  highest  court  of  law,  to  be  established  by  the  government  of  the 
said  new  state,  which  shall  first  thereafter  be  held  within  or  for  the  county  in  which  such 
action,  cause  or  suit  may  be  pending,  and  shall  there  be  beard,  tried  and  determined, 
according  to  law. 

Provided  however,  That  nothing  contained  in  this  section  shall  be  understood  or  construed 
to  control,  in  any  degree,  the  right  of  the  people  of  the  said  new  state,  or  the  government 
thereof^  to  establish  Judicial  courts,  in  such  manner,  and  with  such  authority  as  they  shall 
see  fit;  nor  to  prevent  the  said  people  or  their  government  from  making  any  other  provisions, 
pursuant  to  their  constitution,  and  not  repugnant  to  the  terms  and  conditions  above  set  forth, 
respecting  all  the  said  actions,  suits,  processes,  matters  and  things,  herein  above  mentioned, 
as  they  shall  think  most  proper,  to  prevent  the  discontinuance  thereof,  and  to  avoid  any  delay 
or  failure  of  justice. 

LFassxd  June  19,  1819.] 
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ruDning  northerly  by  the  east  line  of  number  seven,  and  by  the  east  line  of  number  ten,  to 
the  southeast  corner  of  township,  number  sixteen  ;  from  thence  due  north  to  the  highlands, 
including  all  the  islands  on  the  sea  coast  of  the  said  new  county,  lying  between  lines  drawn 
due  south  from  the  easterly  part  of  the  county  of  Lincoln,  as  before  described,  and  the 
northeasterly  corner  of  Goldsborough  aforesaid  ;  and  all  the  towns,  districts  and  lands  within 
•aid  bounds  shall,  from  and  afler  the  first  day  of  May,  one  thousand  seven  hundred  and 
ninety,  be  and  remain  one  entire  and  distinct  county,  by  the  name  of  Hancock^  of  which 
Penobscot  shall  be  the  shire  or  county  town ;  and  the  inhabitants  of  said  county  of  Hancock 
ahali  have,  use,  exercise  and  enjoy  all  such  powers,  privileges  and  itnmunities  as  by  law  the 
inhabitants  of  any  other  county,  within  this  commonwealth,  have,  use,  exorcise  and  enjoy. 

Sect.  5.  Jlnd  be  it  further  enacted.  That  tl)e  eastermost  of  the  two  new  counties  aforesaid 
shall  be  bounded  in  the  following  manner,  vt: :  westerly  by  the  easterly  line  of  the  county 
of  Hancock  afore  described ;  on  the  south  and  southeast  by  the  sea  or  western  ocean ;  on 
the  north  by  the  utmost  northern  limits  of  this  Commonwealth ;  and  easterly  by  the  river 
Saint  Croix  ;  comprehending  all  the  lands  within  this  commonwealth  to  the  eastward  of  the 
line  of  the  county  of  Hancock  aforesaid,  including  all  the  islands  on  the  sea  coast  of  the 
said  eastermost  county ;  and  all  the  towns,  districts  and  lands  within  said  bounds,  together 
with  the  islands  aforesaid,  shall,  from  and  afler  the  first  day  of  May,  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  ninety,  be  and  remain  one  eutire  and  distinct  county,  by  the 
Dame  of  fVashington ;  of  which  Machias  shall  be  the  shire  or  county  town.  And  the  inhab- 
itants of  the  said  county  of  Washington  shall  have,  use,  exercise  and  enjoy,  all  such  powers, 
privileges  and  immunities,  as,  by  law,  the  inhabitants  of  any  otlier  couuty  within  this  com- 
monirealtb,  have,  use,  exercise  and  enjoy. 

[Passed  Jui»e  25,  1789.1 


An  act  setting  off  part  of  the  county  of  Hancock,  and  annexing  it  to  the  county  of  Lincoln.     [Extract.] 

Sect.  I,  Be  it  enacted,  fyc^  That  all  the  lands  contained  within  the  following  bounds, 
namely,  beginning  at  Little  Duck  Trap,  so  called,  thence  running  northwesterly  on  the  north- 
easterly line  of  the  town  of  Camden,  to  the  northerly  corner  of  said  Camden ;  thence  con- 
tinuing on  the  same  course,  with  the  northeasterly  line  of  said  Camden,  until  it  intersects  the 
dividing  line  between  the  counties  of  Lincoln  and  Hancock  ;  thence  running  southerly  to 
Union  ;  thence  southeasterly  on  the  east  line  of  Union.  Warren  and  Thomaston,  to  Penob- 
scot bay  ;  thence  northerly  by  said  bay  to  Little  Duck  Trap,  tlie  first  mentioned  bound,  with 
all  the  inhabitants  thereon,  shall  be  and  hereby  are  sec  off  from  the  county  of  Hancock,  and 
annexed  to  the  county  of  Lincoln. 

IPassed  Maech  3,  179L] 


An  act  to  divide  the  county  of  Lincoln,  and  to  constituto  the  northerly  part  thereof  a  separate  county,  by 

the  name  of  the  county  of  Kennebec.    [Extract.] 

Sect.  1.  Be  it  enacted,  %fc^  That  the  county  of  Lincoln  shall  be  divided,  by  a  line  begin- 
ning on  the  westerly  line  of  the  county  of  Hancock,  at  a  place  from  which  a  line  running 
west  northwest  shall  strike  the  northeasterly  comer  of  the  town  of  Harlem ;  from  thence 
running  southeasterly  by  the  easterly  line  of  said  town  to  the  southeasterly  corner  thereof; 
thence  southwesterly  on  a  straight  line  to  the  northeasterly  corner  of  Pittston ;  thence  by 
the  easterly  line  of  said  Pittston  to  the  90utheasterly  corner  thereof;  tfience  westerly  by 
the  southerly  line  of  said  Pittston  to  the  southwesterly  comer  of  said  town  last  mentioned ; 
thence  northwesterly  by  the  westerly  line  of  said  Pittston  to  the  mouth  of  Purgatory  stream, 
BO  called,  which  empties  itself  into  Cobbesecontee  stream,  so  called ;  thence  west  northwest 
to  the  east  line  of  the  town  of  Monmouth ;  thence  southerly  by  the  east  line  of  said  Mon- 
mouth to  the  southeasterly  corner  thereof;  thence  westerly  by  the  southerly  line  of  said 
Monmouth  to  the  westerly  corner  of  said  town ;  thence  west  to  the  easterly  line  of  the  town 
of  Greene ;  thence  southerly  by  the  easterly  line  of  said  Greene  to  the  southeasterly  corner 
thereof;  and  thence  westerly  by  the  southerly  line  of  said  Greene  to  Androscoggin  river,  or 
the  dividing  line  between  the  counties  of  Cumberland  and  Lincoln;  and  that  the  county  of 
Lincoln  aforesaid,  be,  and  the  same  is  hereby  declared  to  be,  bounded  northerly  and  westerly 
by  the  line  dbrasaid. 
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the  state  of  New  Hampshire  and  the  county  of  Kennebec,  and  on  the  northerly  side  of  the 
dividing  line  aforesaid,  exceptinof  the  towns  of  Wilton,  Temple,  Avon,  and  township,  number 
three,  on  Sandy  river,  northerly  of  Avon,  which  towns  shall  be  considered  as  belonf^inj^  to 
the  county  ot  Kennebec,  shall  be,  and  the  same  is,  hereby  formed  and  erected  into  an  entire 
and  distinct  county,  by  the  name  of  Oxford^  of  which  Paris  shall  be  the  shire  or  county 
town;  and  the  inhabitants  of  the  said  county  of  Oxford  shall  hold,  possess,  use,  exercise  and, 
enjoy  all  the  powers,  rights  and  immunities,  which,  by  the  constitution  and  laws  of  this  Com- 
monwealth, the  inhabitants  of  any  county  within  the  same  do  hold,  possess,  use,  exercise, 
enjoy,  and  are  entitled  to. 

I        [Passed  Mabch  4,  1805.] 


An  act  to  divide  the  county  of  Kennebec,  and  to  constitute  the  northerly  part  thereof  into  a  county  by  the 

name  of  the  county  of  Somerset.     [Extract.] 

Sect.  1.  Be  it  enacted,  fyc.  That  the  county  of  Kennebec  shall  be  divided  by  a  line, 
beginning  on  rhe  westerly  line  of  the  county  of  Hancock,  at  the  northeasterly  corner  of  town- 
ship, number  four,  north  of  the  Waldo  Patent;  thence  running  westerly  on  the  northerly 
line  of  said  township  and  the  town  of  Unity,  to  the  northwest  corner  of  the  town  of  Unity 
aforesaid  ;  thence  due  west,  to  the  easterly  line  of  the  town  of  Clinton ;  thence  northerly  by 
said  Clinton,  to  the  northeast  corner  thereof;  thence  westerly  by  the  northerly  line  of  Clin- 
ton, to  Kennebec  river ;  thence  down  the  middle  of  said  river,  to  the  line  between  the  towns 
of  Watervillc  and  Fairfield ;  thence  westerly  between  the  towns  last  mentioned,  to  the 
soathwesterly  corner  of  said  Fairfield  ;  thence  westerly  on  a  straight  line,  to  the  southeasterly 
corner  of  the  town  of  Mercer ;  tlience  westerly,  on  the  southerly  line  of  said  town  of  Mer- 
cer, to  the  easterly  line  of  the  town  of  New  Sharon;  thence  northwesterly,  on  the  northeast- 
erly line  of  the  town  of  New  Shnron  aforesaid,  to  the  easterly  line  of  the  town  of  Farming- 
ton  ;  thence  northerly  and  westerly,  on  the  easterly  and  northerly  line  of  said  town  of  Farm- 
ington,  to  the  easterly  line  of  the  town  of  Temple ;  thence  northerly  and  westerly  on  the 
easterly  and  northerly  line  of  the  town  of  Temple,  to  the  easterly  line  of  the  county  of 
Oxford :  and  the  bounds  of  the  county  by  this  act  created,  on  the  east,  shall  be  the  line 
heretofore  established  between  the  counties  of  Hancock  and  Kennebec ;  and  on  the  west,  by 
the  line  between  the  counties  of  Kennebec  and  Oxford  ;  and  on  the  north,  by  the  line  on  the 
high  land  ;  being  the  boundary  between  the  District  of  Maine  and  the  Province  of  Lower 
Canada. 

Sect.  2.  Be  it  further  enacted,  That  all  and  every  part  and  parcel  of  the  late  county  of 
Kennebec,  inclnded  witliin  the  lines  before  described,  shall  be,  and  the  same  is,  hereby  formed 
and  erected  into  an  entire  and  distinct  county,  by  the  name  of  Somerset;  of  which  Norridge- 
wock  shall  bo  the  shire  or  county  town.  And  the  inhabitants  of  the  said  county  of  Somerset 
shall  hold,  possess,  use,  exercise  and  enjoy,  all  the  powers,  rights  and  immunities,  which  by 
the  constitution  and  laws  of  this  Commonwealth,  the  inhabitants  of  any  county  within  the 
same  do  hold,  possess,  use,  exercise,  enjoy,  and  are  entitled  to. 

[Passed  March  1,  1809.J 


An  act  to  alter  and  establish  a  part  of  the  line  between  the  counties  of  Kennebec  and  Somerset. 

Be  it  enacted,  ^'c.  That  from  and  after  the  passing  of  this  act,  a  part  of  the  line  between 
the  counties  of  Kennebec  and  Somerset  shall  be  as  follows,  viz.  beginning  at  the  northwest 
corner  of  township,  number  four,  now  Kingville,  and  running  due  west  until  it  strikes  the 
lino  of  the  town  of  Clinton,  at  a  monument  of  stones  there  to  be  erected. 

[Passed  February  26,  1813.] 


An  act  to  ascertain  and  establish  a  part  of  the  west  line  of  the  coun^  of  Somerset,  and  for  other  purpo- 
ses.   [Extract.] 

Be  it  enacted,  fyc.  That  from  and  after  the  passing  of  this  act,  the  west  line  of  the  tract 
of  fyind,.called  Bingham's  Tract  or  Patent,  or  otherwise  called  the  Million  Acres,  lying  on 
both  sides  of  Kennebec  river,  until  it  intersects  the  north  line  of  said  Bingham's  Tract, 
including  the  whole  of  said  Miljion  acres,  shall  be,  and  hereby  is  established,  and  declared 
to  be,  the  west  line  of  said  county  of  Somerset 

[Passed  Fcbruart  %  1819.1 
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dividing  the  townships,  numbered  thirty  five  and  thirty  six,  forty  one  and  forty  two,  four  and 
&ve,  to  the  north  line  of  the  Bingham  purchase :  and  said  line  is  hereby  declared  to  be  the 
true  boundary  line,  so  far  as  it  extends,  any  law  to  the  contrary  notwithstanding. 

[Passed  March  17,  1831.] 


An  act  to  annex  the  town  of  Corinna  to  the  eonnty  of  Penobscot.    [Extract.] 

Be  it  enacted,  ^c.  That  the  town  of  Corinna,  in  the  county  of  Somerset,  be,  and  the  same 
hereby  is,  set  oflT  from  said  county  of  Sjpmerset,  and  annexed  to,  and  made  part  of,  the  county 
of  Penobscot 

[Pai^ised  February  10,  183a] 


An  act  to  annex  the  town  of  Litchfield  to  the  county  of  Kennebec.    [Extract.] 

Be  itenacttdj  ^c,  That  the  town  of  Litchfield,  in  the  county  of  Lincoln,  be,  and  the  same 
hereby  is,  set  off  from  said  county  of  Lincoln,  and  annexed  to,  and  made  part  of  the  county 
of  Kennebec. 

[Passed  March  10,  1835.] 


An  act  establishing  the  county  of  Franklin.    [Extract.] 

Sect.  1.  Be  tt  enacted^  ffc.,  That,  from  and  after  the  date  of  the  proclamation  of  the  gov- 
ernor as  is  hereinafter  provided,  the  towns  of  New  Sharon,  Chestervi lie,  Wilton,  Temple  and 
Parraington  in  the  county  of  Kennebec  ;  and  Jay,  Carthage,  Weld,  Berlin,  Madrid,  town- 
ships, numbered  six.  Letter  E.  and  D.  in  the  county  of  Oxford,  thence  extending  northerly 
from  the  northwest  corner  of  Letter  D.  on  the  line  betwixt  townships,  numbered  three  and 
fdur,  through  the  several  ranges  of  townships  to  Canada  line,  so  as  to  include  three  tiers  of 
townships  west  of  the  west  line  of  the  Bingham  Purchase  in  said  county  of  Oxford ;  and 
Industry,  New  Vineyard,  Strong,  Avon,  Phillips,  Freeman,  Salem,  Kingfield,  townships  num- 
bered four  in  the  first  range  west  of  Kingfield,  three  and  four  in  the  second  range,  and  the 
south  half  of  township,  numbered  four,  in  the  third  range  of  the  Bingham  Purchase  in  the 
county  of  Somerset,  be  aud.hereby  are  constituted  and  made  a  county  by  the  name  of  Drank 
Itn,  whereof  Farmington  shall  be  the  shire  town ;  and  the  inhabitants  of  said  territory,  towns 
and  plantations,  from  and  after  the  date  of  the  proclamation  of  the  governor,  as  is  hereinafter 
provided,  shall  have  and  possess,  use  and  enjoy,  all  the  powers,  rights,  privileges  and  immu- 
oities,  and  be  subject  to  all  the  duties  which  by  the  constitution  and  laws  of  this  state,  are 
granted  to  and  imposed  upon  the  inhabitants  of  other  <;punties. 

[Passed  March  20,  1838.] 


An  act  to  establish  th«  county  of  Piscataquis.    [Extract.] 

Sect.  1.  Beit  enacted,  ^c.  That,  firom  and  after  the  last  day  of  April  next,  all  that  por- 
tion of  territory  lying  north  of  the  south  Jines  of  Parkman  and  Wellington,  in  the  county 
of  Somerset,  and  lying  north  of  the  north  lines  of  the  towns  of  Dexter,  Garland,  Charleston, 
Bradford,  and  south  line  of  Kilmarnock,  in  the  county  of  Penobscot ;  and  bounded  east  by 
the  east  lines  of  Milton,  Kilmarnock  and  townships,  numbered  four,  in  the  eighth  and  ninth 
ranges  ;  and  thence  bounded  east  by  a  line  running  north,  from  the  northeast  corner  of  said 
township,  numbered  four  in  the  ninth  range,  to  the  north  line  of  the  state;  and  bounded  on 
the  west  by  the  west  lines  of  Wellington,  Kingsbery,  Shirley  and  township,  number  two,  in 
the  fifth  range ;  and  thence  bounded  west  by  a  line  running  north,  from  the  northwest  corner 
of  said  township  number  two,  to  the  Kennebec  river ;  thence  up  and  by  the  southerly  bank 
of  said  river  to  Moose  Head  lake;  thence  bounded  westerly  bv  the  westerly  margin  of 
said  lake,  to  the  northwest  angle  of  said  lake — and  thence  bounded  west  by  a. line  running 
north  to  the  north  line  of  the  state — be  and  the  same  is  hereby  constituted  and  made  a 
county,  by  the  name  of  Piscaiaquia:  and  the  inhabitants  of  said  territory,  from  and  after  the 
last  day  of  April  next,  shall  have,  possess,  use,  and  enjoy,  all  the  powers,  rights  and  immuni- 
ties, and  be  subject  to  all  the  duties,  which  by  the  constitution  and  laws  of  the  state,  are 
granted  and  imposed  upon  the  inhabitants  of  other  counties. 

[Passed  March  23,  1838.] 
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Note.     T%e  tubjecU,  eorUamed  tn  the  respecHve  chapUrSy  are  aJpfuAetieaUy  arrangedf  under  the  general 

head9y  and  detignaUd  by  UaUcB. 


ABATEMENT,  of  school  district  taxes,  167 

on  parish  taxes,  for  prompt  payment,  176 

ABATEMENT,  of  a  suit,  not  to  be  ordered  for 

circumstantial  errors,  498, 499 

non  tenure  to  be  only  so  pleaded,  in  actions 

of  dower,  607 

of  real  actions,  death  or  marriage  no  cause 

for,  611 

Don  joinder  of  such  contractors,  as  are  dis- 
charged by  limitation  of  time,  no  cause  for,  619 
of  nuisances,  process  for,  698 

ABDUCTION,  forcible,  punishment,  G65 

ABORTION,  procuring  or  attempting,  punish- 
ment, 686 
ABSTRACTS  of  sections,  not  essential  parts  of 

the  revised  statutes,  46 

ACADEMIES  to  be  endowed  by  the  legislature, 

&c.,  31,32 

ACCIDENT,  chancery  powers  of  the  S.J.  court,  395 
failure  of  suit  from,  limitation  extended  six 
months,  in  personal  actions,  617, 618 

in  real  actions,  622 

ACCESSORIES,  before  and  after  the  fact,  how 

tried  and  punished,  703 

ACCOUNTS,  of  adminittratoi',  &c.  to  be  exhib- 
ited within  six  months,  after  report  of 
commissioners  of  insolvency,  458 

mutual  and  open,  limitation  computed  from 

the  last  item,  617 

disclosed  by  debtor,  bow  applied  for  benefit 
of  creditor,  627, 629, 630 

ACCUSED   party,   in    criminal    prosecutions, 

rights  of,  18 

not  to  be  twice  put  in  jeopardy  of  life  or  limb,    18 
ACKNOWLEDGMENT,  of  deeds.    See  deed. 

Chap.  91,  373 

of  a  debt,  its  efiect  upon  the  limitation  of 
the  right  of  action,  618, 619 

ACTS  of  incorporation,  public  acts,  44 

ACTIONS,  CIVIL,  COMMEirCEMXNT  OF,  15- 
DORSSMENT  AND  8ERT1CE  OF  WRITS} 
ATTACHMENT  OF  PROPERTY  J  ARREST 
AND  TAKING  BAIL.  Chap.  114,  481  to  495 
Aetiont,  where  to  be  commenced,  if  both  par- 
ties live  in  this  state,  481 

—  on  sheriffs'  and  coroners'  bonds,  482 

on  judgment  of  a  court  of  this  state,      482 

— ^  by  or  against  a  c«unty,  482 

—  where  both  parties  are  towns,  parlies 

or  school  districts,  482 


482 


ACTIONS,  &c. 

■        between  quasi  corporations,  and  cor- 
porations or  individuals, 
—  between  other  corporations  and  individ- 
uals, 482 

for  recovery  of  forfeitures,  482 

if  within  the  jurisdiction  of  justices,  483, 766 

jurisdiction  in,  sustained,  if  property  in  this 

state  be  attached,  482 

how  commenced  against  a  person  whose 

name  is  unknown,  488 

by  an  officer  to  recover  attached  property 

taken  from  him,  not  to  abate  by  bis  death,  494 

money  recovered  not  to  be  assets,  494 

proceedings,  ifjudgment  be  for  defendant,  494 

definition  of  final  judgment  in,  494 

Arrewtf  in  civil  suits  not  allowed  on  certain 

days,  495 

officers  and  soldiers  exempt  from,  on  train-  ' 

ing  days,  495 

electors  exempt  from,  on  election  days,    20,  495 
Attadimeni,  personal  property  liable  to,    484, 485 
real  estate  liable  to,  485 

equities  of  redemption  liable  to,  485 

to  continue  on  the  land,  if  the  mortgage  be 

paid, 
of  real  estate  to  be  filed  and  recorded  in  the 

registry  of  deeds, 
not  to  be  valid  in  such  case,  unless  plaintifi^s 

demand  be  set  forth  in  the  declaration,       485 
registry  of,  after  five  days,  and  effect,  485 

to  continue  thirty  days  after  final  judgment,  485 
dissolved  by  judgment  for  defendant,  485 

of  hay,  horses  or  neat  cattle  not  defeated,  if 

left  in  defendant's  poesession  on  security 

given,  486 

certain  property  exempt  from,  486 

of  personal  property,  if  not  removable,  to  be 

recorded  by  the  town  clerk, 
of  shares  in  a  corporation,  notice  of, 
officer  making,  may  demand  of  the 

cleric  a  certificate  of  the  number  of  shares 

held  by  the  debtor, 
of  the  franchise  of  a  corporation,  how  made,  488 
of  property  in  different  counties,  on  the 

same  writ,  488 

of  personal  property  under  m  mortgage  or 

pledge,  491 
pledgee  or  holder  bound  to  state  the 

amount  due,  491 


485 


485 


487 
487 


487 


806 


INDEX. 


ACTIONS,  CIVIL,  COMMENCEMEITT,  &,C. 

Attachment,  of  a  rip;ht  of  redeeming  interesta 

in  real  estate  lold  or  set  ofTnn  execution.  491 ,794 
of  a  ri^ht  by  bond  to  a  conveyance  of  real 

estate,  '    491 

to  continue  on  property,  tliough  attaching 

officer  be  dead,  492 

— ^  such  property  not  to  go  aa  aaaeta  to  his 

administrator,  492 

not  dissolved  by  defendant's  death,  unlesa 

his  estate  be  insolvent,  493 

dissolved  by  commission  of  insolvency,  49S 

—  officer  to  return  tlic  property  in  such 
case,  493 

—  —  to  account  for  proceeds,  if  sold,     493 
— if  paid  to  the  creditor,  to  be  re- 
funded, 493 

—  — —  set  off  not  allowed  in  action  for 
such  proceeds,  493 

dissolved,  by  reference  of  the  suit  and  of  all 
demands,  494 

— -  by  an  amendment  increasing  the  claim 
in  the  suit,  494 

Attached  property,  may  be  sold  by  the  officer 
on  the  writ,  by  consent  of  the  debtor,         488 

if  perishable,  or  expensive  to  be  kept,  may 
be  sold  witliout  his  consent,  488 

appraisal  and  sale  of,  and  proceedhiga, 

488,489 

may  be  kept  by  defendant,  on  hia  giv- 
ing bond,  489 

—  l>ond  to  be  returned  with  the  writ,  489 
^-—  suit  and  proceedings  on  such  bond,  489 
priority  of  executions  on  the  judgment 

in  such  suit,  489 
rights  of  persons  interested  in  the  bond, 

but  not  parties  to  the  suit  thereon,  how 

secured,  490 
priority  of  satiafiiction,  if  the  property 

be  sold  on  the  writ,  490 

—  surplus  proceeds  of  such  sale  attacha- 
ble in  the  officer's  hands,  490 

defendant's  share  of,  iif  owned  in  common, 
may  bo  appraised  on  request  of  another 
part  owner,  490 

—  may  be  delivered  to  tuch  other  part 
owner  on  his  giving  bond,  490 

lien  of  such  other  part  owner,  if  he 

discharge  the  debt,  491 

rights  of  defendant,  if  attachment  be 

dissolved,  491 

officer  to  return  the  bond  with  the  writ,  491 

claimed  by  a  third  person,  may  be  aold  on 
the  writ,  unless  replevied,  491 

taken  from  the  officer  by  replevin,  liable  to 
further  attachments,  as  if  in  his  custody,     4&i 

limitation  of  auch  liability,  493 

^-—  replevin  bond  to  cover  such  attach- 
ments to  the  full  value  of  the  gooda,  492 

liable  to  further  attachments  after  the  offi- 
cer's decease,  or  removal  from  office,         492 

notice  of  such  subsequent  attachment 

how  given,  492| 


ACTIONS,  Slc. 
Attached  prt>perty,  of  a  deceased  person  to  be 
appraised  as  part  of  his  estate,  493 

action  by  an  officer  for  recovery  of,  not  to 
abate  by  his  death,  494 

Bail,  to  be  taken  by  bond  to  the  officer ;  con- 
diUons,  494 

what  to  be  deemed  sufficient,  4Bi 

bond,  liability  of  obligors  in,  4M 

to  be  returned  with  the  writ,  494 

may  surrender  the  principal  before  entry  of 

the  action ;  proceedings,  495 

in  a  bastardy  process,  may  snrrender  princi- 
pal, 495 
Crou  actiotif  may  be  brought,  where  plaintiff 
in  the  first  action  is  not  an  inhabitant  of 
this  state,                                                       492 
—  service  of  writ  may  be  on  his  attorney, 
proceedings  therein,                                     492 
Final  judgment,  definition  of,  as  regards  at- 
tachments, in  an  action,                              494 
Indonement  of  writs  and  petitions  required, 
unless  some  plaintiff  be  an  inhabitant  <^ 
the  state,                                                       483 
Indorter,  liability  of;  limitation,                       483 
limitation  of  action  against,                            483 
if  adjudged  insufficient,  plaintiff  to  procure 
a  new  indorscr,                                            483 

if  not  procured,  action  to  be  dismined,  483 

JurudictUm  sustained,  if  property  in  thii  sttte 

be  attached,  48! 

Lord's  day$,  service  of  writs  on,  illegal,  493 

Officer,  proceedings  by,  when  authorized  to 

sell  property  on  a  writ,  488  to  490 

Petitiom,  when  to  be  indorsed,  483 

Sdrefbdat,  fbrm  of,  488 

Service,  of  original  summons,  484 

or  notice,  different  modes  of,  if  deTendaatbe 

not  an  inhabitant  of  this  state,  484 

of  a  writ  or  summons,  upon  a  coon^,  town 

or  other  corporation,  487 

time  (^,  upon  corporations,  487 

upon  one  of  several  defendants,  who  is  not 

an  inhabitant  of  this  state,  488 

when  defective,  coart  may  order  a  new  ser- 
vice, 488 
upon  a  person,  whoee  name  is  unknown,       488 
of  a  writ  in  a  croai  action,  if  the  plaintiff  in 
the  OTiginal  action  be  not  an  inhabitant  of 
this  state,  may  be  upon  his  attorney,         49S 
of  civil  process  upon  the  Lord's  day,  illegal,  49> 
8ttmmon$,  may  be  combined  with  the  writ  ia 
certain  cases,                                              481 
separate,  to  be  left,  where  goods  are  attBcbed,  484 
original,  how  served,                                484,487 
Write,  form  of,                                                  481 
— —  may  be  changed  bj  the  cocirt,  if  neces- 
sary,                                                         481 
to  be  indorsed,  unless  vome  plaintiff  be  aa 

inhabitant  of  this  state,  485 

how  to  be  signed,  sealed  and  tested,  4S3, 484 
may  be  iaioed  fay  the  clerk  at  ai^  time,  484 
may  be  fi»r  attachment,  or  summons,  484 
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ACTIONS,  CIVIL,  COMMENCEMENT,  &C. 

IVriU,  may  be  combined  with  the  •ummons,  in 
certain  case«,  484 

of  scire  facias,  form  of,  488 

property  attached  on,  may  be  sold  by  the 
officer  on  the  writ  in  certain  ca«es,  488  to  490 

ACTIONS,  CIVIL,  IN  COURT, PROCEEDINGS  IN. 

Chap.  115,  497  to  511 

^cUonSf  time  of  entry  of,  497 

*      of  trespass,  and  trespass  on  the  case,  equiv- 
alent, 499 
by  treasurers,  may  be  commenced  in  their 
Qiwn  names,  or  prosecuted  in  the  name  of 
their  predecessors,                                        499 
on  bond  or  covenant,  assignment  of  breaches 

or  pleadings  in,  499 

of  covenant,  may  be  brought  by  a  subsequent 
purchaser  against  the  original  grantor,  in 
certain  cases,  499 

of  account,  proceedings  in,  if  defendant  re- 

fuse  to  account,  503 

on  poor  debtors'  and  other  bonds,  proceed- 
ings in,  506 
of  trespass,  court  or  jury  to  decide  whether 

the  trespass  was  wiliul,  510 

by  public  officers  not  to  abate  by  their  vacat- 
ing their  offices,  511 
AdtmniaUrator  of  a  deceased  party,  may  pros- 
ecute or  defend  a  suit,  507 
AmtndmnUf  of  circumstantial  errors  or  defects 
in  process,  permitted,                                   499 
of  writ,  by  striking  out  the  name  of  one  of 

several  defendants,  499 

by  inserting  other  defendants,  and  service 
on  them,  499 

Arre»t  qfjudgmnU,  not  to  be  allowed  in  civil 

actions,  506 

ifst^m^n/ of  breaches  of  a  bond  or  covenant,  499 
AUaehing  eredUor  may  petition  for  leave  to 
defend  a  previous  suit,  in  which  the  same 
property  was  attached,  510 

Avdiiors,  when  and  how  to  be  appointed,  503 

to  notify  parties,  and  how  to  decide,  503 

may  compel  witnesses  to  attend,  508 

may  be  discharged  by  the  court,  503 

report  of,  whes  to  be  used  as  evidence,         503 
compensation  of,  503 

to  certify  neglect  of  defendant  in  action  of 
account,  to  render  his  account  when  re- 
quired, 503 
BiU»  dishonored,  damages  on,  510 
BondSf  assignment  of  braaches,  and  pleadings 
in  actions  on,  499 
of  poor  debtors,  proceedings  in  actions  on,    506 
Cose,  action  on,  to  be  equivslent  to  trespass,    499 
CorUinuanee  to  be  ordered,  if  defendant  be 

out  of  the  statSi  and  have  no  notice,  498 

Co§Uf  in  cases  of  set  off,  502 

recoverable  by  the  prevailing  party  in  a  suit,  503 
in  replevin,  when  the  plaintiff  holds  a  part 

of  the  property,  506 

jesthetedon  an  appeal  by  plaintiff  fhmi  a  justi- 
ce's judgment,  if  damages  be  notincresscd,  507 


ACTIONS,  &c. 
Co$Uf  double  or  treble,  meaning  of,  507 

for  respondents,  against  an  unsuccessful  ap- 
plicant for  certiorari,  mandamus  or  quo 
warranto,  507, 508 

on  nonsuit  or  discontinuance,  to  be  paid  be- 
fore plaintiff  brings  a  new  suit,  508 
individuals  liable  fbr,  in  suits  in  the  name  of 

the  state,  for  their  benefit,  508 

state  liable  for,  on  suits  in  its  own  behalf,    508 
for  travel,  not  to  be  taxed  by  the  state's  at- 
torney, 508 
restricted,  if  plaintiff  bring  several  actions 

at  the  same  court,  which  might  be  joined,  508 
for  travel,  how  taxed,  508 

for  attendance,  how  taxed,  508, 509 

not  taxable  in  an  action  on  a  judgment,  where 

an  execution  might  issue.  Exception,  508 
for  travel,  in  favor  of  a  corporation,  508, 509 
may  be  controled  by  the  court,  as  a  condition 

of  granting  a  continuance  or  amendment,  509 
full,  allowed,  where  plaintiff's  demand  is  re- 
duced by  a  set  off,  509 
CourtM  not  to  be  held  on  certain  days,  510 
Covenant,  assignment  of  breaches,  and  plead- 
ings in  actions  on,                                        499 
action  of,  may  be  brought  by  a  subsequent 
purchaser  against  the  original  grantor  in 
certain  cases,                                                499 
not  barred  by  a  release  from  the  first  grantee 
to  his  grantor,  500 
Creditor,  attaching,  may  be  allowed  to  defend 
a  prior  suit,  in  which  the  same  property  has 
been  attached,                                      510, 51 1 
to  give  bond,  and  proceedings  thereon,           511 
X>CBiui^e«,how  assessed  ,ifdefendant  be  defaulted,767 
on  debtors*  and  other  bonds,  how  ass^sed,    506 
on  dishonored  bills  payable  out  of  the  state,  510 
— —  payal^  in  the  state,                             .  510 
ihulh  qf  a  party,  to  be  saggested  on  the  re- 
cord,                                                           507 
before  entry  of  an  appeal,  proceedings  on,     507 
Debif  action  of,  for  recovery  of  penalties,         500 
Debtors'  bond$,  damages  on,  how  assessed,       506 
Vtfaadi  of  defendant,  if  he  fail  to  appear, 

497, 498, 767 

may  be  taken  off,  in  certain  cases,  498 

offisr  of,  for  a  specified  sum,  and  effect  thereof,  500 

Demurrer f  when  to  be  pleaded  and  joined,       500 

DiseofUmiMOice  not   allowed  after  set  off  is 

filed,  503 

Stftdenttf  report  of,  on  motion  to  set  aside  a 

verdict,  509,  767, 768 

Execution f  to  be  stayed  one  year,  if  defendant 
be  defaulted  without  notice  of  the  suit, 

498,768 
may  be  issued  in  such  case,  on  plaintiff's  fil- 
ing bond  with  the  clerk,  498 
when  to  issue,  and  when  returnable,       509,  768 
may  be  renewed  wiUun  three  years,  509 
.  may  be  awarded  on  scire  facias  after  three 
years.                                                          509 
iaterest  on,  to  be  collected  by  the  officer,     509 
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A(7riONS,  for  Icijacics,  may  bo  brought,  as  at 

common  law,  13*,  7CG 

on  probate  bondn,  brought  by  the  parties  in- 
terested,    i^ee  l*whutf  boniLi.    ("hap. 113,  17.*) 
— —  brought  by  jutige  for  all  conconied,  ntJ 
by  ami  against  executors  and  administrators. 
^^V^  fUcniiwH,  iSf^c.     CJuip.  120.        539  to  5i3 

•  ^of  rcVicw.     See  Review ,  action  of.     Chap. 

lor  Howing  lands,  brought  by  complaint,  and 
\noffat  common  law,  6(J1,  .5G2 

.  4  — — ■  lor  arrears  ol*  yearly  damages,  debt  or 
.  oJbumpsit,  5r>2 

*  of  waste,  by  and  against  wliom  to  be  brought; 

proceo^ngs,  5G7, 5(iVt 

on  tho  cast,  in  nature  of  waste,  5()8 

of  trespass  Ol/ lauds,  for  what  injuries  may 

be  brought,  5i')8,  5()!) 

of  replevin.     See  liephvin,  S^'C.  Clutp.  130.   .'>70 
on    certiin  contracts  not  in  writing,    not 

maintainable,  &.H),  501 

on  representations  of  tlio  characlcr,  crodit, 
4Sco.,  of  another,  not  to  Ih;  maintained,  un- 
less made  in  writing,  501 
for  false  imprisonment,  not  barre<l  by  any  re- 
covery of  penalties  provitlcd  in  tho  chap- 
ter up(ui  habe:ut  car})us,  GOl 
— —  may  be  brought  by  any  person,  in  be- 
half of  anotlier,  carried  out  of  tho  state, 
or  concealed,                                          GOl,  r>02 
of  dower.     ( 'hap.  1 4  J,                              (i(J7,  7(;i> 
real.     See  Real  act iofis.     Chap.liOf               GOU 
personal,  limitation  of.  See  LimitmlionSy  (^*c. 

Chap.  1 IG,  GIG 

—  what  tieeuied  to  bo  the  time  of  com- 
nuMiceinent.  GIC 

against  Hcveml  joint  contractors,  'i  new 

promise,  by  part,  not  to  iilfect  tlic  others,    Gl{! 
failure  of,  from  acculent,  i&c.,  time  ut'  limit- 
ation extended,  G17,  GIo,  bJ^J 
on  the  case,  againut  debtors  for  false  disclos- 
ures, G.Ji) 
«—— judgment  and  subsequout  proceedings.  Ooo 

■  against    persons,    aiding    debtors,  •  in 
fraudulent  concealment  of  property,    G31,  Ctlhi 

on  the  cas4;  for  nuisances,  GDC 

relating  to  the  state  prison,  to  be  in  tlic  name 
of  the  warden  ;  to  survive,  &'.e.,  732 

■  -  mny  be  submitt4;d  to  arbitnition,  73J 
AC'TINCi  secretary  of  stale.  See  Secretary,  J^'C,  13 
ADJOtUiNMKM',  of  courts,  by  she  riif  or  clerk, 

if  no  judge  l>e  present,  11%,  101 

of  examinations  on  warrants,   in  criminal 

cases.  713 

ADJUTANT  CKiNKKAI.,  his  salary,  GJD 

tenure  of  otiice,  &:c..  7ly 

ADMLNlSTK.VnON   and  fiiokat*:,  cra.vt- 

tSii'j    \SI>  TUK    ^EM'.RIL    Olil.lGATloNS 
ANI>  I'OWEKSOF  tXLCUTtUtS  AND  ADMIX- 

isTVTOKS.    Chap.  lOG,  •I;k>t0'll3 

AccuunU,  of  admioistnUion,  how  sctUed.  1^12 

accouutaut  way  be  cxjuiincd  under  oalli.        1 VH, 

\02 


ADMIJSISTIIATION,  &.c. 
Accx)untti,  with  what  property,  executors,  &.C., 
chargeable,  •1-12 

income  of  real  estati;,  how  and  when  to  be 

accounted  for,  442 

examination  of  private  claim  of  executor, 

yl</mint«/ra<ian,  to  whom  granted,  435 

when  granted  to  a  creditor  or  other  person,    435 
AppraiscrSf  appointment  of,  to  tidte  an  inven- 
tory, 439 
may  be  in  several  counties,  439 
mode  of  appraising  credits,  &,c.,                      439 
Bond,  of  administrator,  condition,                      43G 
of  executor,  condition,  437 
how  varied,  if  executor  be  residuary  legatee,  437 
of  administrator,  with  the  will  annexed,         438 
when  new,  or  additional,  may  l)c  required,     -WO 
Co-executors,  &c.,  their  relative  rights  in  cer- 
tain cases,                                                441 ,  4i2 
equity  proceedings  in  S.  J.  court,                     442 
Debts,  due  deceaseil.  may  be  compounded,  with 

approl)atiou  of  judge,  44 1 

llmbezzlcmeni,    proceedings    against  persons 
suspected,  ^■lO 

persons,  entrusted  by  executor,  &c.,  may  be 

cited  to  render  account,  4-10 

penalty,  if  such  person  refuse  to  appear,        4-41 
Ejcertitors.  if  more  than  <»nc,  none  to  act,  un- 
less they  give  bond,  .  437 
if  b<md  Ui  not  given,  administration  witli  tlie 

will  annexed,  to  bt;  grantctl,  457 

if  under  age,  administration  with  tlie  will 

annexed,  during  the  minority,  437, '138 

powers  not  transmitted  to  their  executors,     411 
Inventory,  of  real  esUite,  goods  and  chattels, 
rights  and  credit*,  439 

when  an  additional  one  to  be  taken,  439 

w  hat  articles  of  personal  pro{)erty  may  be 
omittetl,  139,410 

J.ettern.  testamentirj',  when  issue«1,  437 

of  iuluiinistratiou,  witli  tlio  will  annexed,        437 
i\otice,  to  l)0  ftiveu*  of  appointment  of  execu- 
tors and  administrators,  438,  139 
on  estates  of  pcrsoim  deceased,  out  of  tlio 

Hl:iU«,  -139 

mode  of  perpetuating  evidence  of,  439 

Personal  esiatey  when  judge  uiay  order  it  to  bo 
sold,  410 

when  executor,  &c.,  may  elect  to  account 
for  it,  as  appraisetl,  440 

Rtmoval  from  oflice,  of  absent  or  incompe- 
tent executors,  dec.,  441 
'new  administration  may  l»e  granted,  -141 
Revocation  of  jiowors  of  executors,  &c.,  how 
'  pr  previous  acts,  valid,                                      4'13 
(fiwiarrird  u^oman,  her  authority,  as  cxecu-        « 
trix,  &c.,  to  cease  on  her  marriage,             411 
Ma!tttf  by  executor,  «!lc.,  neglecting  to  pay 

debts  of  deceased,  4-42 

Mills,  duty  of  persons,  having  tlic  custody  of, 
before  probate,  436 
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AIR  or  light,  right  to,  not  acquired  by  advene 

use,  in  less  than  twenty  years,  622 

ALD£RMl!lN,  and  assessors  of  cities  to  prepare 

lists  of  voters,  63 

considered,  in  elections,  as  selectmen,  66 

to  meet  on  election  days,  to  revise  lists  of 

voters,  67 

— -  any  three  to  make  a  quorum,  68 

duties  relating  to  the  militia,  131, 152, 163 

ALI£NAGE,  no  impediment  to  holding  a  distrib- 
utive share  of  personal  estate,  452 
ALIEN  ENEMIES,  not  affected  by  limitation 

of  personal  actions,  during  the  war,       618 
ALIENS,  aAer  naturalization,  may  convey  lands, 

previously  purchased,  371,  372 

conve3ranc€8  by,  previous  to  January  1, 1834, 

valid,  372 

descent  from,  after  natural ixation,  or  filing 
declaration  of  intention,  380 

ALIMONY.    8eeDiwn-e€,    C^.  89,  366,367 

ALLOWANCE  by  judge  of  probate  to  widows 

and  children,  445, 452 

AMENDMENTS,  to  state  constitution,   how 

made,  36 

of  circumstantial  errors  or  deiecii  in  a  writ,  499 
of  vfrit,  by  striking  out  or  inserting  tlie  name 

of  a  defendant,  499 

may  be  mode,  on  surviving  of  real  actions,     61 1 
ANNUAL  MEETING,  of  towns,  to  be  held  in 

March  or  April,  57 

ANIMALS,  cruelty  to,  punished,  690 

APPEALS,  from  the  district  courts,  regulated, 

401,  7&i,  765 
from  probate  courts,  regulated.    See  thap. 

105,  432, 433 

fVom  district  or  probate  courts,  in  eases  of 

license  for  sale  of  lands,  469 

proceedings  In,  if  a  party  die  before  entry,    507 
by  plaintiff,  costs  restricted  on,  if  damages 

be  not  increased,  507 

fVom  a  justice,  when  to  be  entered,  and  pror 

ceedings,  513 

fiom  a  justice  to  a  district  court,  in  replevin,  571 
on  process  for  replevying  a  person,  606 

by  party  required  to  find  sureties  for  the 

peace,  Ac,  708,709 

from  a  justice  of  the  peace  in  criminal  cases, 

710,711 
from  a  single  justice  of  the  S.  J.  C  appoint- 
ing or  removing  receivers  of  banks,     761 ,  762 
in  cases  of,  certain  original  papers  to  be  car- 
ried up,  658 
DMy  be  allowed  by  S.  J.  C.  on  petition,  if 
omitted  at  the  proper  term,  through  acci- 
dent or  mistake,                                          768 
may  be  allowed  by  the  district  court,  on  pe- 
tition ,  if  omitted  at  the  proper  term,  through 
accident  or  mistake,                                     768 
— ^  limitations  of  peUtions  therefor,  to  one 
year,                                                           768 
APPRAISAL  of  real  estate  set  off  on  execution, 
8h  JEx9euimnt,  rid  ukOe.    Chap.  94^ 

383  to  391 


APPRENTICES.   See  MatUrs,  ttppreniieet,  i^. 

Chap,  90,  368  to  370 

APPRENTICESHIP,  of  minor  paupers  by  over- 
seers.    See  Pauper:    Chap.2(i,      239  to  241 
terminated  by  death  of  the  master,  246 

AQUEDUCTS.     Chap,  83,  360  to  352 

Corporaiion,  may  take  and  hold  real  estate,       351 
may  dig  up  ways  and  streeta  by  permission,   351 
CmporaUj  powers,  continuance  of,  after  dis- 
solution, 352 
property,  title  to,  after  dissolution,  352 
Meeting*  of  proprietors,  how  called  and  pro- 
ceedings in,                                            350, 351 
Offkers,  choice  of,  and  duties,                     350,  351 
Pemaiiietj  for  breach  of  by  laws,                         351 
and  liability  for  damages,  for  injuring  an 
aqueduct,                                                      351 
Proprietor$f  how  incorporated,                           350 
liable  for  corporate  debta,                               352 
&uxre9f  registry  and  transfer  or  attachment 
of,                                                          350, 351 
assessmente  on,  and  collection  thereof,  351 
Totpna  may  draw  water  from   aqueducta  in 
case  of  fires,                                                 351 
ARBITRATION.    See  Rtferenee.    Cht^.lSS, 

594,595 
actions,  by  or  against  warden  of  the  state 
prison,  may  be  submitted  to,  732 

ARDENT  SPIRITS,  prohibited  near  the  place 

of  any  public  election,  71 ,  72 

ARMED  FORCE,  when  and  how  to  be  called 

out  to  suppress  riota,  683 

— insurrections,  770 

ARMED,  persons  going  about,  &c.  required  to 

find  sureties,  dec.  709 

ARMS,  right  to  bear>  for  the  common  defence,      19 
ARMY  standing,  consent  of  the  legislature  ne- 
cessary in  time  of  peace,  19 
ARRAIGNMENT,  in  capital  cases,  may  be  be- 
fore a  single  judge,                                      718 
ARREST  and  bail  in  civil  actions.    See  dtap. 

114,  arf.  4,  494,495 

ARREST  of  judgment,  not  allowed  in  civil  ac- 
tions, 506 
ARREST,  on  mesne  process  for  contract,  pro- 
hibited,                                               624, 625 
-*—  unless  debtor  is  about  to  remove  with 

funds,  &c.,  624 

allowed  in  other  actions,  not  on  contract,  625, 626 
on  executions,  prohibited,  if  on  a  contract 

for  less  than  ten  dollars,  628 

— ^  allowed  in  other  cases,  for  the  purpose 

of  disclosure,  628 

AROOSTOOK  ROAD,  provision  for,  53 

work  to  be  done  by  contract,  if,  &c.,  53 

proceedings,  if  it  pass  over  private  property,     53 

AROOSTOOK  county,  boundaries,  804 

ARSON  and  malicious  burning.    See  ekap.  155, 

668,669 

ASHES,  POT  AND  PEARL.    Chap.  52.  284,  285 

AMhee,  first  sort  extra,  first,  second,  and  third 

•orta,  284 

how  inspected,  packed  and  branded,      284 
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ATTORNEYS,  \'c. 

to  attend  the   S.  J.  V.  in  absence  of  the 

attorney  general,  41  j 

noUto  act  as  attorney,  ^^c.  in  certain  civil 

actions,  Wij 

duty  of,  as  to  fines  and  costs  dae  to  the  state,  -1-1^ 
to  move  the  commiBsioncrs  to  cxiuniuc  sher- 
iffs'Iwnds,  415.  11(1 
Courts  may  appoint  a  substitute,  in  his  absence,  41() 
Reports  to  be  m.idc  annually  to  tlic  attorney 
general,  41C 
ATTORNEYS,  COUISTY,  to  prosecute  town 
clerks,  if  delinqucut  in  making  returns  of 
Yotes,  C5 

owners  of  dams,  for  expenses  of  lisJi 

ways,  in  case,  &c.,  30G 

duty  of,  on  application  for  damages  in  loca- 
ting ways,  11)3 
duties  of,  respecting  sheriffs'  and  coroners' 

bonds,  419 

to  prosecute  officers  delinquent  in  paying 

over  fines  and  costs,  CoiJ,  G/iO 

—  to  make  report  to  secretory  of  state,  CGO 
duty  payable  by,  and  respective  salaries,  C38,  G3*J 
to  attend  examination  of  debtors  to  the  state. 

63G,  (lol 
not  eligible  as  county  treasurers,  CO 

ATTORNEYS  AT  LAW.     Chap.  103,         41G,  417 
Attorneys,  character,  age  and  acquirements,      417 
on  admission  to  the  district  court,  may  prac- 
tise in  the  S.  J.  court, 
parties  restricted  to  two,  to  manage  tlieir 

causes, 
not  duly  admitted,  to  recover  no  fees, 
any  citizen  may  act  as  attorney,  with  special 
power, 
Ihtty,  payable  on  admission, 
Exatmturs,  qualifications  and  duty, 
to  be  sworn  j  continue  till  notified  of  tlicir 

removal, 
may  give  certificates  to  candidates  found 
qualified. 
Justices  qfthe  peace,  not  to  act  as  attorneys  in 

certain  cases. 
Oath,  on  admission,  form  of, 
Parties  may  employ  persons  as  attorocya  by 
special  powers, 
may  manage  tlicir  own  causes, 
Supreme  judicial  court,  to  prescrilio  rules  for 
admission,  appoint  examiners,  Ace, , 
ATTORNEYS  AT  LAW,  corrupt  agreements 
by,  to  procure  busincgn, 
Attorney,  who^may  be  cited  as,  to  attend  on 
taking  depositions, 
persons  intlicted,  except  in  cases  of  fc4ony, 

by  leave  of  court,  may  a|>pear  only  by, 
or  agent,  deeds  by,  how  construed, 
AUCTIONEERS,  Lit  e.iskd,  salks  of  piiop- 

F.KTY  BY.    C:hap.  \G,  2G7,  2no 

Auctioneers,  not  to  sell  goods  rocoivcd  of  ser- 
vants or  minors,  nor  aflcr  sunset ;  penalty,  2G7 
to  keep  particular  accouats  of  sales,  207 

not  to  sell  property  out  of  their  towns,  2tiG 


417 

117 
117 

117 

417,  G;W 

41G 

417 

417 

417 
117 

'117 
417 

4IG 

G7I) 

5(]0 
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M:('T10NEERS,  iVc. 
Lictwics,  granted  in  writing  by  selectmen,  for 
«»M0  vi'.ir,  2G7 

to  be  recorded  in  a  book,  kept  for  that  pur- 
pose, 2G7 
county  coinmiiisioners  may  grant,  if  select- 
men unreasonably  refuse,  2G7 
shrrifTs,  coroners,  constables,  executors,  &.C. 
may  sell  witiiout,                                    2G7,  2G8 
Occupant  of  house,  &c.,  not  to  permit  unlaw- 
ful sales.  &rc.,  ^i(X 
I'ciwlfica.  for  auctioneer  selling  goods  of  ser- 
vant, &c.,  or  witliou^  license,  or  al\er  sun- 
set, 2G7 
for  persons,  not  licenKcd,  selling  by  auction,  2GG 
for  auctioneers'  selling  out  of  their  own 

towns,  2G8 

how  recoverable,  2C3 

Sekctmcny  i^c.  to  license  one  or  more  persons, 

2G7.2G8 
AUDITA  QUERELA,  writ  of.    Chap.  141.  G02,G03 
Form;  in  what  court  to  be  sued  out,  G02 

Vroceednms,  pleadings,  exceptions,  &c.,    C02,  C03 
special  (lama^cH  may  be  also  claimed,  603 

AUDITA  (QUERELA,  writ  of,  applicable  to  ex- 
ecutions on  recognizances  for  debts,    593, 5!>1> 
AUDITORS  may  be  appointed  by  the  courts  to 

examine  accounts,  Jk,c.,  503 

powers  and  proceedings  of,  503 

AU(iUSTA  town  of,  seat  of  government,  47 

BAIL  allowed  in  oil  criminal  cases, unless  capi- 
tal. &:c.  19,42 
RAIL  IX  CIVIL  ACTIONS.    Chap.  118,       623  to  523 
Hail,  how  to  be  taken,                                  491,  5'23 
bond  to  l>e  returned  with  the  writ,            491,  523 
names  of,  to  be  inserted  on  tlio  margin  of  the  ' 

execution,  523 

to  be  notified,  fiilcen  days  beforo  execution 

expires,  523 

may  surreiuler  principal  into  court,  524 

held  to  pay  the  judgment,  if  principal  avoid 

and  be  not  surrendered,  524 

pleadings  and  defence  by,  on  scire  facias,       52-t 
may  surrender  principal  in  court  on  scire 

facias,  and  bo  discharged,  on  paying  costs,  52-1 
may  surrender  principal  on  scire  facias,  be- 
fore a  justice.    Proceedings  thereon,  525 
to  deliver  the  officer  a  copy  of  tho  justice's 

entry  thereof,  in  such  case,  525 

to  deliver  the  officer  a  copy  of  writ  and 
return  thereon,  if  surrender  be  before 
judinnont,  525 

remedy  of,  against  principal  for  damages  by 
surety  si)  ip,  525 

Juifticts  may  issue  scire  facias,  on  a  justice 
judgment,  tiiougb  the  debt  and  cost  cx- 
cvvd  twenty  dollars,  521- 

Limitation  of  actions  of  scire  facias  against  bail,  524 
Officer,  to  iHitify  bail  filleen  days  bclbro  execu- 
tion expires,  523 
foes  therefor,                                                    523 
to  attend  before  a  justice,  when  requested 
to  receive  principal,  surrendered,  5S5 
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BAIL,  &c. 
rrineipal,  ttoy  be  committed  to  jail,  ir  surren- 
dered in  court,  Sl^ 
may  be  discharged,  if  not  taken  in  execution 

in  fi(\ccn  days,  £'24 

liable  to  hia  surety  for  damages,  S&5 

BcirtfacioMf  may  issue  against  bail,  if  principal 
aroid,  S24 

form  of,  584 

may  issue  fVom  a  justice  on  justice  execution,  S2\ 
BAIL,  to  be  taken  by  bond  to  the  officer,  494 

what  to  he  deemed  sufficient,  4^4 

right  of,  to  surrender  principal,  495 

not  continued  Xsy  review,  552 

may  bo  taken,  on  habeas  corpus,  after  com- 
mitment, 5D8, 599,  GOi 
on  process  of  audita  querela,  may  be  giten 

by  a  prisoner  in  execution,  €0d 

taken  of  plain  tiff  in  error,  in  criminal  cases, 

unless  capital,  606 

scire  fkcias  against,  limited  to  one  year,       617 
right  to  give,  not  impaired  by  the  proTisioni 

of  the  chapter  for  relief  of  poor  debtors,     633 
in  criminal  cases,  how  taken,  714 

— -  may  be  taken  after  commitment,  715 

BALLAST,  not  to  be  thrown  overboard  in  har- 
bors, &c.  971 
not  to  be  taken  fVom  lands,  without  consent 
of  owner,                                                      271 
BALLOTS,  not  to  be  fbldod ;  nor  candidates' 
names  examined,  till  poll  is  closed,  50 
in  what  manner  to  be  counted,                        65 
BALLOT  BOXES,  suitable,  and  check  lists  to 

be  used  at  elections,  64 

BAT((jOR  police  court  in.     Chap,  98,  wrL  3.  407,  408 

AH  qf  March  3, 1841.     Chap.  111.  773, 774 

BANK,  tax  appropriated  to  schools,  171, 749 

bills,  &c.,  actions  upon,  not  limited,  617 

— —  when  disclosed  by  debtor,  may  be  ap- 
plied to  discharge  the  debt,  627, 629, 630 
BANKING,  limited  partnerships  for,  prohibited,  265 
BANKS.    Chap.  77.  750  to  763 
BUUf  notes,  4*c  circulation  of,  regulated,  754 
form  and  signature  of,                                     754 
receivable  for  debts  due  the  bank,                 754 
for  fractional  amounts,  prohibited,                  755 
not  to  be  made  payable  at  a  fbture  day,  nor 

on  interest,  755 

to  be  redeemable  in  specie,  at  the  bonk,  ex- 
cept, &c.  755 
penal  interest,  if  not  redeemed  in  fifteen 

days  after  demand,  755 

altered,  banks  liable  for  the  original  amount,  760 

of  private  persons,  prohibited  to  circulate 

as  money,  763 

Capittd  ^oek,  one  half  to  be  paid  in,  in  specie, 

before  banking  operations,  751, 753 

instalments  of,  when  to  be  paid,  753 

till  all  paid  in,  shares  not  transferable,  753 

right  of  the  state  to  take  shares,  753 

shares,  liable  to  be  attached  and  takei  in  ex- 
ecution, 763 


BANKS. 

semi-annual  tax  of  one  half  of  one  per  cent 

upon,  75S 

Caahier,  oath  and  bond;  not  to  be  a  director,  753 

his  duty,  as  to  returns,  758 

Clerk»f  appointment,  bonds,  oath,  753 

CoHMMsttonsrs,  appointment,  powers,  duties,   7^ 

their  examination  of  banks,  759 

proceedings  by,  when  thej  deem  a  bank 

unssfe,  759,  TOO 

DebUy  due  from  banks,  limited,  753, 764 

—  banks  liable  for  thio  excess,  TM 
JfXrector$f  number  and  qualifteataons;  choice,   751 

vacancies  may  be  filled  at  special  meetings,  751 
restricted  as  to  loans,  753 

may  chose  a  cadiier  and  other  officers,  753 
their  liabilities  fbr  exeesa  of  indebtedness,     75i 

—  abseat  or  dissenting,  how  exonersled,  7M 
fbr  mismanagement  of,  stockholders  lishle,  786 
to  verify  the  cashiers'  returns,  6lc.  759 

Dividtndt,  to  be  made  of  profits,  semi-annu- 
ally, 735 
fVaudulent,  punishment  fbr,                          7163 
f^ttUy  proceedings,  by  creditors  against  delin- 
quent directors  or  stockholders,          756,  TS1 
— —  by  stockholders  for  contribution,           757 
Foreign  banking  companies,   and   ageacies 

thereof,  prohibited,  TBI  783 

Ooldf  to  be  weighed  in  each  scale,  if  required,  790 
huorportUion,  name,  Ac.,  730 

office  to  be  kept  in  the  town,  where  estab- 
lished, 751 
to  continue  fbr  purpose  of  closing,  Ite.  after 

limitation  of  tiie  charter,  760 

all  acts  of,  to  expire,  October  1, 1847,  76S 

hUerest,  may  be  paid  for  depoeits,  755 

accruing  on  dishonored  bank  bills.  Ice.,      755 
taken  by  banks,  not  to  exceed  six  per  cent,  757 
IjOmu,  made  by  banks,  restrictioos  and  regula- 
tions, 753, 754 
to  be  made  at  their  efBee,  751 
when  and  how  to  be  made  to  the  slate,        797 
MeeUMtge,  fbr  ehoiee  of  directors,  dec.,            751 
special,  how  called,                                       753 
PlaUe  for  bills,  what  kind  may  be  used,          7G0 
Preaideniy  to  be  choaen  by  directors,  fWn 

their  number,  751 

PrivaU  banking,  prohibited,  TISS,  763 

Ptmukmeni,  of  directors,  Ste.,  for  refusing  to 
give  evidence  to  bank  oommissioiieis,       TSB 

—  for  refusing  to  ^vo  up  bank  property 

to  receivers,  TSi 

of  persons  unauthorised,  fbr  banking,  Ac..  763 
for  fraud  or  embeaslement  bj  officers,  stock- 
holders or  servants  of  banks,  7S3 
RieeivefWy  appointed  by  S.  J.  court,  ob  eon- 
plaints  against  deHnqoent  banks,  1^1 
their  bonds,  duties,  powers,  dec.,                 761 
when  their  authority  may  be  revoked,  761 
appeal  nfspecttng  them,  fVom  a  aiagle  jodgt 

to  the  whole  cowt,  761, 78 

how  compenaated,  76S 
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BANKS. 
Receivers  aiUr  letUing  debts,  d&c,  to  furren- 
der  property  to  the  bank  officers ;  to  ac- 
count, dec,  762 
Returns,  may  be  reqaircd  by  the  governor, 
monthly;  form,                                      758,  759 
semi*annaal,  on  the  first  Mondays  of  Januaiy 

and  June,  758 

forfeiture  fbr  not  making,  759 

blanks  to  be  furnished,  and  abstracts  pub- 
lished by  secretary  of  state,  759 
Stockholders,  how  &r  private  property  holden, 

755,  7SG 
list  of,  to  be  fbrnished  by  directoriy  on  a 

aait  pending  against  the  bank^  du:.,  756 

corporations  hoUing  stock,  liable  as  indind- 
uals,  757 

names  of,  to  be  returned  to  the  legislatkre, 

when  required,  758 

aOer  sale  oftheir  stock,  may  be  witnesses,  dtc.,  76:2 

Trade  and  commerce,  banks  not  to  engage  in,  753 

Weighis,  when  and  by  whom  to  be  sealed,       760 

BANKS,  lands  and  mortgage*  of,  may  be  sold  on 

execution,  388 

•     right  of  redemption  within  one  year,  764 

cashiers  of,  to  return  names  of  stockholdera 
to  assessors  of  towns,  and  to  secretary  of 
■tate,  327 

BARK.  See  Firewood,  hark  ae%d  cotd.  Chap.  60.  302 
BARON  AND  FEME.    See  Husband  and  ufife. 

Chap.^.  361,362 

BASTARD  CHILDREN,  and   their  maim-  • 
TXNANCE.    Chap.  131,  574,575 

Accusation  and  examination  of  the  mother; 

proceedings,  574 

Bond,  required  of  the  accused,  on  hia  arrest,    574 
continued  in  force,  until  cora|daiBantis  able 

to  attend  court,  574 

— — -  except  that  sureties  may  surrender  the 
principal,  574 

Declaration  before  trial,  form  of,  574 

Facts,  essential  to  the  competency  of  the 

complainant  to  be  a  witness,  575 

Judgment,  if  respondent  be  found  guilty,  575 

further  bonds  required  in  that  case,  575 

if  not  guilty,  respondent  to  be  dischaiged,      575 
Overseers  of  the  poor,  how  (kr  they  may  pre- 
vent a  settlement  of  the  suit,  B75 
Poor  debtors^  oath  may  be  taken  by  the  ftther, 
after  90  days  imprisonment;  proceedings,   575 
mother  entitled  to  an  action  of  debt,  if  be 
is  discharged,                                                575 
Verdict,  at  the  district  court,  final,                     575 
BASTARD  CHILD,  concealment  of  birth  and 

death,  by  the  mother,  how  punished,  686 

-^—  offence  may  be  chaigcMi  in  the  same 
indictment  with  murder,  686 

BASTARDY,  process,  baU  in>  ivay  surfeiider 

principal,  495 

BATH,  municipal  court  in.       CS^p.  98,  flrl.  2.    406 

BEARS,  DiSTBUCTioR  or.    Chap.  4ft.  260 

bounties  for  heads  of,  kow  paid,  260 

heads  to  be  destroyed,  260 


279 
279 

279 

280 
280 

275 


BEASTS,  going  at  large,  stray  or  doing  damage. 

See  Pounds,  4*c.     Ch<ip.  30.  22Bto233 

BEASTS  AND  CHATTELS.    See  Replevin  qf, 

8fC.    Chap,  130,  570 

BEEF  AND  PORK,  ikspkctior  or.    Chap. 

50,  273  to  281 

Barrels  and  half  barrels,  capacity  and  materials,  277 
dimensions,  when  for  beef,  277 

—  when  for  pork,  278 

to  be  branded  with  the  manufkctnrer's  name,  278 
Beyond  pork,  to  be  packed  for  exportation  in 
barrels  and  half  barrels,  275 

imported  in  barrels,  dtc.  not  inspected,  shall 
not  be  sold  or  reexported,  without  inspec- 
tion, 
regulations  for  exportation, 
to  be  forfeited,  if  fraudulently  ahipped ;  pro- 
ceedings, 
if  duly  inspected  in  another  state,  may  be 

sold  or  reexported, 
in  what  manner  to  be  weighed,  by  dealers. 
Serf,  for  exportation ;  age  and  how  cut  up, 

how  assorted,  salted  and  branded,  275, 276 

Brands,  to  include  names  of  maker  of  cask, 
inspector  and  person  for  whom  packed, 
quality  of  contents,  and  month  when  in- 
spected, 
not  to  be  used,  except  when  inspection  has 
been  by  inspector  or  deputy,  personally, 
Depiuiie*,  to  remain,  when  office  of  inspector 
general  is  Tacated, 
in  such  case,  to  be  responsible  to  the  state, 
bonds  'y  provisions  to  enure  to  the  state,  in 

case,  dec, 
duties.    See  inapeetor  general, 
to  make  annual  returns  to  inspector  general,  280 
Eapartation,  or  shipping,  of  beef  and  pork ;  in- 
spector's certificate  to  collector,  neces- 
sary, 279 
oath  to  be  taken  by  master  or  owner,  279 
seixure  of  beef  or  pork,  firandulently  shipped,  279 
— —  to  be  libeled  and  condemned,                 273 
regulations  the  same,  if  to  be  transported 
coastwise,                                                    279 
Jntpeetor  general;  appointment,  oathand  tenure 
of  office,                                              274,  281 
bond  to  treasurer  of  the  slate,                       274 
his  deputies,  and  responsibility  for  them,       274 
to  attend  in  twenty  four  hours,  after  request 

to  inspect,  ice.,  if  over  five  barrels,  274, 275 
place  of  inspection  to  be  under  his  control,  275 
charges  to  be  paid  or  secured  in  advance, 
to  pack,  dtc.,  in  barrels  or  half  barrels, 
to  be  responsible  for  coopers  and  others  in 

his  employ, 
to  make  returns  to  seeretaiy  of  state,  in  Jan- 
uary, 
may  administer  oaths  to  his  deputies,  or  oth- 
ers on  business  of  office, 
to  weigh  hides  of  beef  cattle,  and  grant  cer- 
tificatea, 

PenuUieSy  for  raiseoBdact  of  inspector  or  his 
deputy,  278 


278 
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274 
274 

274 
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BKKK  AND  roilK. 
i'nuiUus  for  rraiululonlly  hmiuling  by  ;i  prr- 

HUii,u<)t:iii  iijsprclor.  ^TIJI 

lor  iiitt'rmixint;  or  bhiftin;;  brcf,  &.C.,  in  c;Lskrt,  -T'l 
for  t(hi|»i>ini:;  liecf  or  ])ork.  uninsju'ctwU,  C7l' 

how  recoverctl,  ami  lo  whuso  um',  'JoO 

for  wcighiui;  unlawfully,  CwH 

for  purcli;«siii^'  Ift'cf  caltlc,  not  U'i»aJly  weigh- 
ed, uuU'stt.  A:c.,  -lil 
i'ork^  for  cxpurtatiuu,  how  packed,  Halted  and 

branded,  'i7(i,  '^77,  tm: 

IIVi^Acrs  of  l)ecf  cnttlc,  appointed  uiul  Nworn.  .DO 

form  of  their  certilicato,  '2^3^),  IV.X 

BKKTS,  Bujrar,  stimlanl  woij;ht  of.     Chap.  7J,     oili 

liKLI^S,  to  horsfs  with  sloijil'M  or  hlcds,  -I.) 

UEITKKMILNTS.     *S<c  Hud  actiom.     Chap. 

lid,  (iiatoCl.') 

allowed  in  cases  of  persons  holding  under 

tlio  state,  5(^5 

— ^  recoverable  by  bill  in  equity,  iXV>.  rMJd 

BE'lTIMi,  i»v    jcLEciio.N^.      Act    of  IJJIl. 

Chap.  172,  77(;,  777 

Convvyuner  of  real  eatatc,  in  jiursuanco  of  u 

l>et  upon  au  election,  void,  77i> 

Forfeiture^  of  a  sum  equal  to  the  wager.  77t> 

of  goodn,  Ace,  pledj^fd  on  a  wa;r<».r,  7"<«i 

iAMtr  may  recover b.ick  the  sum  paid,  1711 

Mayors  of  citiett  and  Irca.surer:^  oi'  townn,  bound 

to  sue  f<>r  forfciluri'!*,  7"l» 

111  LLS,  engrossed  under  the  direction  of  the  sec 

rctary  of  state,  73 

BILLS  OF  KX(-H.VNC;K,  &c.,  notarial  duties 

respecting,  iJii.J,  ~(» i 

dishonored,  damages  on,  if  payable  out  of 

tJie  state,  51 U 

»— if  payable  in  the  state,  .010 

13IKT11S  AND  Dk:.VTiJv,K£toKUi.N(i  liW    Chap. 

CUrka  of  towns  .and  plantations,  to  rccoril 

births  and  deatlis,  2uu 

Parents  and  otlicra  to  give  uoticc  to  clerks,  of 

such  event,  '2ou 

Penally  for  neglect,  and  how  recovered,  t^u 

BLASPHEMY,  punishment  fi»r,  Ooli 

UOAKD  ol*  health,    i^te  Contugioua  sickness. 

Chap.  21,  107 

BOARDS,  planks,  &:c.,  how  surveyed  and  meas- 
ured.   Chap.  ij6,  310 

BOATS  AND  LIGHT£US,  AND   PltOTKCTIOlf    OK 

HAKBons.    (Jhap.  13,  270,  !.'71 

Ballast,  not  to  be  tlirown  overlioard  in  harbors,  271 
not  to  bo  taken  from  lauds  without  leave  of 
owner,  271 

Fees  of  persons  appointed  to  examine  lighters,  271 
LigtUers  carrying  slonen.  d:c.  to  be  marked  ac- 
cording to  weight,  i!Wc.,  270 
forfeiture  of  o>\^ier,  for  not  marking,  or  lor 

putting  false  m:u4iH,  270 

to  be  insjHJcted  in  April  or  May,  271 

marks  then  to  be  altered,  if  nccobsary,  27 1 

Penalties  for  neglect,  &c.,  270.  271 

iiOND,  of  defeasance,  not  to  defeat  a  deed,  un- 
less recorded,  374 


573 

m 

6J7 
631 
(^■^ 
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lIo^D. 

to  judi^e  of  probate,  not  deemed  sufficient, 

till  Ihj  imlorfjf  bin  approval,  kJl 

liirmsol'hy  rxt^rutors  .and  administrators,  toG,437 

H])erinl  adniinistrntom,  i-io 

— ^-^  surviviiiir  partners,  H? 

■  executors,  &:c.  of  a  deceased  partner.  448 

guanliana,  46-,  4o4 

ttisKiuicntary  trustcjea,  163 

— ~^  by  executors  and  others,  licensed  to 
sell  real  fj<tatc%-  469 

— remedy  thereon,  474 

refundinL^,  when  to  bo  given,  on  distribation 

of  |>erHonal  CKt&te,  452 

of  Kliiriirn  and  coroners,  wlicrc  to  be  sued,    UJi 
jury  to  absesH  damages  in  actions  on.  50b 

givirn  I)y  i)laintitf  in  rephivin,  570. 5T1 

remedy  on  the  Kume  by  defendant, 
by  t)wnor  of  forfeited  gootls, 
forni  of,  in  rrplevyiuif  a  person, 
to  be  filed  on  f-uing  out  a  writ  of  error, 
by  debtor,  undor  arrest  on  mc:»nc  process 
to  disclose  uller  juilgment, 

pnKMMMlings  aiU'r  jud^imont, 

l»y  tti;1>tor  arrcNtcdon  execution, 

proceedings  for  brcacii  of  the  same, 

by  debtors  arrested,  &.C.,  tliou^h  penalty  cx- 

eeotl.  <N:c..  valid,  632, lioS 

otfieer,  in  such  ca<ic,  Ijoblc  only  for  actual 

dania-ie,  ^ 

Buits  upon,  limited  to  one  year  onlv,  except, 
.      &c.,  '  633 

BOiSDS,  probate,  j^eueral  provisions,  &c    Sec 

J'robute  bontU,  ^"C.     Ciutp.  lid.  475 

BO.\FlUi:.S,  ]>e]ialiy  for  niakuig,  ^ 

BOOKS,  to  l>c  furnished  to  scliolors  at  schools. 

by  parents,  &c..  or  by  the  nelectmen,         1<>«» 
BOOTS  AN D  SI lOES.    ^Vr  Ltathir,  <yc.  Chap, 

(k>,  ^« 

BOTTOM  UV,  contract  of.  need  not  In-  recorded,  6Ji» 
BOLM)AUlKS.  of  towns,  how  establisht'd,  pre- 
served and  settled,     t^ee  Tatcn  mteliug* 
J^-c.     Chup.H.  SLl.JiO 

of  counties,     i^c  Appendix.  795toi?W 

BO t  ^Tl  1  :S,  on  heads  of  wolves  ami  bears,        ^ 
on  silk.     tkei^ilk^^'C.     Chap.iV^.  316 

BllIBEUV,  of  jMiblic  olficers  and  others,       0*73, 679 
at  elections,  punished,  71 

BllICKS,  not  to  be  burnt  in  places  prohibited  by 

towns,  Oil 

BRIDGES,  travelers  on,  may  be  restricted  in 

speed,  213 

toll,    iaive  Turnpike  corporations,^.    Ckaf. 

GO.  $Xi  lo3M 

built  by  rail  road  corporations,  to  be  sup- 

pt>rLcd  by  them,  517 

and  roads,  malicious  iujury  to,  ^ 

BUlLDLNi  is,  demolished  to  btop  llrcs ;  coinpeu- 

satitm  for.     i<(c  i:nf;iius.  kS'C.     Chap.ii,  ^ 
v>  hen  to  be  deemed  boundaries  of  roads,  or 

public  places,  SD9 

ilcu  of  mccliouics  ami  others  on,  oud  how 
secured.  &j3,^ 
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BUILDINCS,  lien  of  landlord  on,  for  ground 

rent,  and  how  secured,  5r^J 

malicious  injury  to,  puniKhment,  GMii 

entering  with  felonious  intent,  &c.,  C()*J 

BURGLARY.    See  Chap.  15.),  66Ii 

BURNING,    malicious,  of  buildings  or  other 

property.     Chap.  155,  608,  G60 

— —  to  defraud  insurers,  C9ii 

BURYING  (iROUNDS.    Chap.  23,  189 

Ineorporaiion,  of  individuals,  for  the  purpose 
of  holding  burying  grounds,  189 

—  mch  corporation  to  keep  their  borying 
ground  fenced,  189 

Land  ap{iroprlated,  description  of  to  be  re- 
corded,  ]89> 

exempt  from  attachment,  and  unalienable 
except  by  unanimous  consent,  189 

PenaUiex,  if  incorporated  proprietors  neglect 
to  make  and  repair  fences,  189 

for  neglect  of  towns  or  parishes  to  make 

and  repair  fences,  189 

if  officers  of  towns  and  parishca  neglect  to 
i4>propriate  fines,  189 

Toum$f  and  parishes,  to  keep  their    public 
m       burying  grounds  fenced,  189 

and  plnntAtions  may  raise  money  for  pur- 
chasing and  fencing,  189 
BURYLVG  GROUNDS,  rcnoval  of  buildings, 

fences,  dec,  therefrom,  209 

not  liable  to  be  taken  in  execution, 


CANALS,  how  crossed  by  rail  roads,  347 

CAPIT/VL  STOCK  of  manufacturing  corpora- 

tionti.  amount  how  fixed  and  divided,  331 

CAPITAL  CASKS,  writs  of  error  in,  606 

CAPITAL  PUNISIIMKNT,  how  inflicted,  706 

C APriON  of  deposition ;  form,  68! 

CASK,  action  on.  equivalent  to  trespass,  499 

action  on,  for  contracts,  limited  to  six  years,  617 
^—^  for  escape  on  execution,  limited  to  one 
year,  617 

CATTLR,  malicious  injury  to,  693 

CERTIFICATE,  by  members  of  limited  part- 
nerships, requisite*,  265 
of  discharge  of  poor  debtors ;  form,  &c., 

630,  65» 
CERTIORARI,  writ  of.    Chap.  143,  605, 606 

CESSION  of  lands  to  tlie  V.  S.  for  light  bouses, 

forts,  arsenals,  &c.,  47 

compensation  therefor,  47 

CHALLENGl  NG  to  fight  duels,  how  prosecuted 

and  punished,  664 

CHALLKN(;E  of  jurors,  right  of,  in  capital 

cases,  718 

—  in  other  criminal  cases,  720 

CHANC  ERY,  powers  rf  the  S.  J.  court,       395, 39& 

remedies  between  co-executors,  442 

CHAPLAIN  of  the  state  prison ;  duties,  6lc,, 

734,775 

salary  of,  776 


BUTTER  AHD  LARD,  INSPECTION  OF.  Chap. 

53,  286  to  mi 

BtiUer  and  lard,  not  to  bo  exported,  till  in- 
spected, unless  to  states  cast  of  New  York.  286 
in  casks,  kegs  or  firkins,  to  be  distinguished 


i*8,J  CHARTERERS.    See  PHotagt,  Mpping,  S^e. 


as  first,  second,  third  quality,  or  refuse, 
how  to  be  branded, 
may  be  seised,  if  illegally  shipped. 
Casks,  kegs  and  firkins,  luateriola  and  dimen- 
sions, 
to  remain  three  days,  filled  with  brin^^  s^ 
weighed  and  marked,  when  cnip<<ed, 
Deputff  inspector,  to  bo  sworn  a«l  give  bund 
to  the  ins{)ector, 
duties,     tiet  inspector. 
to  make  returns  to  the  inspector, 
Exportation,  certificate  of  inspector  first  re- 
quired, 
— ^  master  or  owner  to  make  oatli, 
evidence  oT  intended  place  of, 
no  inspfction  necessary  in  this  state,  if  al- 
resdy  innpected  in  another, 
hvipeeior ;  appointment,  tenure,  oath,  bond, 
to  appoint  deputies, 
mode  of  inspection. 

to  make  returns  in  January,  to  the  secretary 
of  state, 
FrnaifiM ;  recovery,  appropriation,  &c., 
BY  LAWS  of  towns  regulated. 


28(i 
287 


287 

286 

288 

287 
207 
287 

288 
286 

28*; 

286 

'288 

288 

59 


CALENDAR  of  prisoners,  to  be  kept  by  tho 

sheriff,  4il 

• to  be  exhibited  by  jailer  to  the  courts,   425 

103 


Chap.  47,  26» 

CHARTERS,  of  banks,  to  expire  Oct  1, 1847,     762 
of  manufacturing  cojperatious,  subject  to 
legislative  contrcW,  333 

CHASTITY,    MORALITY    AMD    DECENCY,    OF- 

FiivcES  AOA1N8T.    Chsp.  160,         6S4  to  690 
Abortion,  pr^uring  or  attempting,  686 

Adultery.  «uid  cohabitation  by  parties  divorced,  685 
lUaaphfmy  and  profanity,  687,  688 

237      Coliabitatiotiy  unlawful,  with  a  married  person,  686 
Coneeahnent,  by  the  mother,  of  birth  or  death 

of  a  bastard  child,  686 

Cmelty  to  animals,  690 

Dead  bodUa,  provision  for  protection  of,     689,^90 
DrunkentuBSf  690 

Gaming,  690 

nouauqfiUfame,  686,687 

Incest,  and  crime  against  nature,  685 

Isetmhuss,  open  and  gross,  686 

Lord^s  day,  regulations  respecting.  688,  689 

Marriage,  witli  a  party  already  married,  686 

Obscene  books  and  pictures,  687 

Folygamyj  685 

W'orMp,  public,  disturbance  of,  688 

CH.\TTELS,   replevin  of.     Kee  Reptevin  itf 

beasU  and  chatUk,    Chap.  130,  570 

CHEATL\(f     BY     FALSE     PRETENCES,    GROSS 
FRAUDS  AND  CONSPIRACY.     Chap.  161, 

691,692 
Affidavits  and  protests,  making  false,  692 

BiU^  of  lading.  Jcc,  false,  692 

Burning  property,  to  defraud  insurersy  692 
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COMMISSIONS. 

terra  of.    i!ke  Tenure  qf  office ^  70 

duties  on,  for  use  of  tlic  state,  G38 

to  bo  retained  till  payment  of  duty,  73 

COMMISSIONS,  for  dcpositious  to  be  token, 

out  of  tbe  state,  582 

COMMISSIOjNER  of  the  treasury,  73,  76 

COMMISSIOISEHS,  BANK)  their  af^ointmcnt, 

powers  and  duties,  759,  760 

COMMISSIONERS  to  dispoM  of  timber  and 

cord  wood,  by  order  of  court,  596 

COMMISSIONERS,  COUNTY.    See  County 

commUaumers,    Chap.  99,  408 

action  of  debt  on  their  judgmcota,  412,  7G5 

COMMISSIONERS  to  take  acknowlkdg- 

MENT  OF  DEEDS  AND  OTUER  COKTRACT.S, 
AND    DEPOSITION'S     IN    UTHEB     STATES. 

Chap.  1:^1,  58r> 

may  administer  oath«.  Ace,  586 

oatti  of  office  aad  seal,  586 

COMMISSIONERS,  to  make  partiUon  of  real 

estate,  5Uj,  547 

to  appraise  damages  for  flowing  land,  561 

on  insolvent  estates.     Chap.  109,  454 

—  when  a  subsequent  commission  may  be 
issued,  458 

of  wrecks  and    sliipwrccked    goods.     See 
IVrecks,  4«c.    Chap.  49,  271 

COMMON,    LAXDS,    WHARVES,     AND     OTHER 
REAL  ESTATE   LYING    IN,   MANAGEMENT 

OF.    Chap.  8ft,  35\  to  356 

Bylawt,  of  proprietors,  to  be  approved  by  the 

county  commissioners,  355 

penalties  for  breach  of,  355 

Meetuig»  of  proprietors,  how  called  and  noti- 

tied,  351, 355 

votes  and  proceedings  in,  355,  356 

Officers,  choice  and  duties  of,    "  355 

VroprietorSf  meeting  for  organization  of,  how 

called,  354 

may  prosecute  and  defend  suits,  355 

may  raise  and  assess  moneys,  355 

power  of,  to  manage,  divide,  and  dispose  of 

property,  356 

records  of,  to  be  deposited  with  town  clerk,  356 
corporate  powers  and  liabilities  of,  to  con- 
tinue ten  years  ailer  tinal  division,  356 
Treaaurtr,  collector  or  committee  to  publish 
assessments,  335 
— —  may  enforce  payment  by  sale  of  delin- 
quent's rights,                                                 395 
'—  proceedings  of,  in  making  sale,        355, 356 

—  right  of  redemption,  in  such  case,  356 
may  enforce  payment  of  assessment  by 

suit,  ZSfi 

COMMON,  pablic,  removal  of  buildings,  &c. 

from,  209 

tenancy  in,  when  created,  372 

lands  in,  how  set  off,  on  execution,  381 

liable  to  partition,  514 

COMMON  FIELDS.    Set  Fenen  and  common 

fields.    CAap.  29,  223  to  227 

organization  of  propricton  of,  221, 226,  227 


COMMON  FIELDS. 

proprietors  of,  not  to  put  in  stock,  contrary 
to  regulations,  225, 226 

remedy  by,  for  injuries,  by  beasts,  of  a 

stranger,  226 

lines  between,  to  be  run  once  in  two  years,   226 
association  of,  how  discontinued,  226 

part  of,  how  set  off  into  a  distinct  corpora- 
tion, 226, 227 
COMMON  VICTUALERS.     See  Innholdert, 

^,    C/iap.  36,  254  to  257 

COMMON  CARRIERS,  not  empowered  to  sell 

ns  agents,  262 

COMMON  LAW,jurisdictionof  the  S.J  court,  395 
COMPLAINT,  for  flowing  lands,  against  owners 

of  dams,  &c.,  560 

new,  may  be  brought  by  either  party,  562 

fbr  a  writ  of  habeas  corpus,  597, 598 

proceedings  by,  in  criminal  cases,  712 

COMPLAINANT,  not  allowed  costs,  as  a  wit- 

ness,  unless,  &.C.,  655 

COMPOUNDING  of  felonies,  680 

CONDITIONAL  JUDGMENT,  on  mortgages, 

551,555 
CONDITIONAL  PARDONS.    Chap.  174,  723 

CONFINEMENT,  forcible,  of  any  person,  666 

CONSIDERATION,  not  necessary  to   be    in 

writing,  by  chapter  on  frauds,  &.C.,  591 

CONSPIRACY,  definition  and  punishment,         692 
CONSTABLES,  how  chosen,  57 

when  to  bi^come  collectors  of  taxes.     See 

Taxes,  ^-c,  95 

duty  of,  as  to  watch  and  ward.    See  Watch 
and  Ward.    Chap.  31,  '     234,235 

See  Sheriffs,  ^c.    Chap.  IM.  418,  765 

may  make  second  attachment  of  property, 

held  by  a  sheriff  or  coroner,  519,  520 

to  notify  town  meetings  to  draw  jurors,  588, 589 
to  notify  jurors  and  make  return,  589 

service  of  writs  of  habeas  corpus,  598,  599 

their  fees,  647,  655 

to  pay  over  fines  and  costs  to  the  county 

treasurer,  657, 658 

corrupt  agreements  by,  to  procure  business, 

punished,  679 

to  disperse  uniawf\il  assemblies,  683 

to  serve  warrants  issued  by  coroners,  725 

to  commit  persons  to  town  houses  of  correc- 
tion, by  order  of  overseers,  743 
CONSTRUCTION  of  statutes,  44 
of  conveyances.    See  Deed.  Chap.  01.   372,373 
CONTAGIOUS  SICKNESS,  prevention  of. 

Chap.  21.  182  to  188 

Artides  infected,  process  for  securing,  183 

lioard  of  health,  choice,  powers  and  duties  of,  187 
Border  towns,  selectmen  of,  to  take  precau- 
tions against   introduction  of  infectious 
diseases,  183 

Committee,  health,  choice,  powers  and  duties 

of,  l&i  to  186 

Courts,  may  adjoam  from  infected  places,        184 
Cow  pox,  inoculition  for,  at  ezpeiue  of  towns,  188 


820 

coNTA<;iors  sickness.  &c. 

Draint  and  other  tourcca  of  filth,  how  difcon- 

tinued, 
Fotfeitwrea,  how  recoTcrrd.     t^et  pinalty. 
iJeaiih  contmittce  or  otiicer,  choice  ami  datiirs 


INDEX. 

CONTAC.IOl  S  SiCKNtlSS. 

FUo(».  duij  of.  in  respect  to  infected  retwli 
101  aad  quarantine.  183 

IS7!     PlaniniioM,  sabject  to  regvlations  respectug 

contagious  Mcknetu,  IIS 


of. 


in  I.  IRTi.  1»3, 188"     PriMnur.  infected,  may  be  remoTcd  from  jail 


iloapitait,  to  be  prorided  for  infected  persons.         | 

la;.  lG7j 
regulations  of,  loii,  1S7 

iiouaekoMera^  to  give  notice  of  infection  at 

their  houses,  187 

Ir^fertHl,  articles,  how  sccored,  and  eipeose 
{Mid,  133,  181 

places,  restrictions  on  persons  coming  fVom,  18:2 

courts  may  adljoum  from,  184 

personH,  how  taken  care  of,  and  secared.  18J,  183 
prinonrr,  may  be  removeil  from  jail.  181 

vc*KM>ls.  panscngcni  and  others  not  to  land 
fnim,  185 

/nfectiow  dimrderw,  remoTal  of  persons  aflfect- 
ctl  with,  182 

precautions  against  introdoction,  or  spread 

of.  IC2.  183,  187 

houseliolden  and  physicians,  to  give  notice 

of,  187 

on  board  vessels,  notice  to  be  given  of,  18o 

inoeulatUm,  for  small  pox,  prohibited,  except 

at  hospitals,  18C 

for  cow  pox,  may  bo  at  expense  of  towns,      188 

MoMten  of  vessels  infected, duty  of,  on  arrival, 

laj,  18G 
Sui$anu9j  to  be  removed  by  licalth  officer  or 

committee,  185 

Offieen,  to  serve  process  for  removal  of  in- 
fected articles  or  persons,  183.  18-1 
Oumer,  of  drain  or  other  source  of  filth,  to  re- 
move the  same,  181 
Paasenger$,  in  vessels  infected,  restrictions 

on,  185 

Penalty,  if  persons  comin*;  froni  infected 
places  refuse  to  give  information,  when 
requested,  1K2 

if  person,  removed  by  warrant  of  selectmen, 

return  without  license,  183 

for  persons,  coming  into  a  town  from  an  in- 
fected place,  if  prohibited,  183 
for  refusal  to  aid,  in  removal  of  infected 

articles,  183 

if  owner  refuse  to  remove  a  private  nui- 


sance, if  required, 


185 


185 


185 


if  master  or  other  person  on  board  a  vessel 
suspected,  refuse  to  answer  inquiries, 

if  master  of  an  infected  vessel  anchor  ncv  a 
town,  or  suffer  persons  to  go  on  shore, 

for  breach  of  quarantine,  by  master  or  oth- 
ers on  board  vessels,  185, 1 86 

for  pilots  not  notifying  quarantine,  185, 186 

for  inoculat'mg  with  small  pox,  except  at 
hospitals,  186 

for  violation  of  hospital  regulations,  187 

if  householders  or  physicians  neglect  to 
give  notice  of  infectious  diseases,  187 


or  place  of  confinemeatf  181 

Qmattmiint  rttpOmtiom,  may  be  established,  185.i» 

notice  of,  how  given,  185, 186 

expenses  of,  how  pud,  UG 

SeUdmen,  powers  of,  for  preveatioa  of  con- 

tafrious  sickness,        -     18%,  183,  185, 186, 197 

may  remove  persons  coming  (Vona  infected 

places,  M2 

of  bortler  towns,  may  take  measures  to  pre- 

▼eat  introduction  of  infectious  disoiders,    185 
may  rstablish  cpiarantine  regvlations,  !8S 

Sifpuiis,  to  lie  furnished  for  vessels  at  quaiaa- 

tinc,  and  for  hospitals,  186, 187 

Smallpox,  inoculation  for,  prohibited  except 
at  liospitals,  IK 

hospitals  to  be  provided  for.  aud  regnlatioBs,  187 
llown*,  may  provide  for  inoculsticMi  for  cow 

pox,  W 

IVsscis   infected    or   cooung   from   infected 
places,  restrictions  on,  185, 185 

CONTA(;iOirS  sickness  in  the  state  prisoB, 

prisoners  may  be  removed,  735 

COKTKMPT  OF  C01:RT,  pnnishaWe.  395,401,490 
by  officer  refusing  to  execute  a  writ  of  bsbe- 
as  corpus,  ^^ 

CONTKSTED  FXECTIONS  of  lepreaaota- 
tives)  notice  to  peraon  returned,  and  pro* 
ceedingfl,  ^t  ® 

CONTRACTS,  obligation   of,  not  to  be  na- 

pairod,  1^ 

power  of  S.  J.  court  to  compel  specific 

performance^  395 

certainyToid,  unless  in  writing  signed.  Ac, 

590,  »1 
arrest  for,  on  mesne  process,  prohibited, 

except,  &c.f  62* 

disclrfted  by  debtor,  how  applied  to  the  ben- 
efit of  the  creditor,  627, 6ffl,  6» 
CONTRIBKTlON,  by  legatees  and  devisees. 

See.  Wills,  4^-.     Chap.  92,  376, 377, 378 

CONUSOR  .\NI>  COKUSEE.     See  Recogm^ 

zances  for  debt,  M2,M3^ 

CON^'E\^\^CES,  by  deed.      See  Deed,  SfC. 

Chap,S\,  37110  374 

fraudulent,  punishment,  ®1 

CONVICTED  persons,  not,  aa  of  right,  entitled 

to  habeas  corpus,  Sffl 

for  infamous  crimes,  A:c.,  not  competent  to 
testify,'  585 

CONVICTS,  i»ooR,  LiBCRATios    OF.    Chap. 

175,  723 

'  ConvicU,  unable  to  pay  fine  and  costs,  may  be 

liberated,  on  giving  notes,  afler  30  days,    723 

Faise  tUUementf  as  to  property,  effect  of,  754 

Lien  on  convicts^  real  estate,  794 

CONVICTS,  POOR,  secvitiea  taken  oa  tiioir 

discharge,  81 
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CONVICTS. 

in  the  state  prinon.  ciiardinnfl  for,  4G1 

under  sentence  for  lile,  cim«i«lerrd  as  dead,   770 
senti;nced  to  hanl  labor,  how  rcinove<l  to 

the  Ktate  prison,  73^2 

■   ■      may  be  lo<l.;<'d   in  jails,  pcndin;j  their 

removal,  "iS'Z 

•        their  ctrocla  to  he  taken  care  of,  by  the 
warden,  737 

clothing^,  &.C.,  allowecl  op   their  dis- 

chargOy  737 

— -  when  may  receive  a  certificate  of  good 
conduct,  737 

COPARCKNKRS,  liable  to  priHiotm  foy  partition,  5M 
to  notify  cotcnantA  before  ciittinfi  treefi.  &c.,  6G8 
may  join  or  sever  in  actions  fur  injury  to 
lands,  509, 570 

—  also  in  real  actions,  GIO 

COPY  OF  PROCKSS,  to  be  fumishoil  by  offi- 
cers, holding  persons  in  custo<ly,  umler 
penalty.  GOl 

CX)RD  WOOD  and  timber,  disposal  of.     ifee 

Timber,^.     Chap.  \3\),  b% 

CORIjNNA,  aunexofl  to  I^enolwcot  county,  fW3 

<X)RN  AND  GRAIN,  mcaHurcn*  of     (liap.  71,    318 
CORONERS.  iMTwers  aiMl  duties  in  civil  case?. 

See  Sheriffs,  J^c.     Chap.  lOi.  4ia,  7<w 

bonds  of,  where  to  be  sued,  102 

may  make  second  attachment  of  property 

held  by  a  sherifT.  &c.,  519 

service  ofi  writ  of  habeas  corpus,  59(],  59!) 

fees,-  &n 

to  pay  over  fines  and  costs  collected,  to 

county  treasurer,  r>57,  r»5f5 

corrupt  agreements  by,  to  procure  business.    079 
inquest.    See  Inquests,  ctfrdnerH*.  Chap.  111'*.   T21 
CORPORAL    Pl'NrSilMfLNT  under   military 

laws,  restricted,  19 

CORl>ORAT10NS.    Chap.  70,  325to3.T0 

H§  lawn  and  regulations,  3'i() 

Charttrs,  expiring  by  limitation,  extended  three 
years  for  rlosin;?  alTairs,  ,'{'29 

riglitii  of  individual  stoekhoMers  on  expira- 
tion «)f.  ;*►.)(> 
certain,  liable  to  be  ri'j)efiled,  J^y 
C1rrk$  to  file  rtTtiHcate  of  appointment  with 

register  of  deotN,  ,32<I 

office  and  records  nf,  wl-.rre  to  be  kept.  3J0 

to  disclose  naiues  and  amount  of  liability  of 

stockhulderti,  329 

to  retam  ;iaines  of  stockholders  to  assessors 

■ 

of  towns,  and  to  Hecretary  of  Htate,  3'27 

ConiraeU,  parol  or  implied,  when  binding,         320 

property  and  franchise  of  ror{>oration,  liable 
for,  328 

CoTporaU  ilebts,  stockholders  liable  for,  in 
certain  cases,  328, 330 

proce6ding8  to  levy  executions    on  them 
therefor,  328 

special  action  against  stockholders  for  recov- 
ery of,  328 

clerks  to.,  disclose  their  names  and  amount   . 
of  Uability,  529 


329 

328 
320 
330 


327 
328 
328 

327 
327 


CORPOR  ATIOXS. 

( 'orporate  dehh  may  Ik*  recovered  or  appor 

tirmod  Ijv  bill  in  cijiiitv  <>r  action  at  law. 
Ilxecution,  how  levii-d  on  btockliidders  for  de- 

ficiency  «)f  corporate  assets. 
Foreign  corpora f inns,  privileges  allowed  to, 

liable  to  finit!^. 
(inu-ral  powers  (if  corporations,  325,  32C 

hUub'}itt!utif  <jf  towiiH.  and  menil)ers  of  other 
(ptntii  corporations,  ho^t'  indemnified   for 
property  taken  to  pay  corporate  debts,         330 
Meetinf^s,  of  corporations,  how  calle<i  and  no- 
.tified,  32G,  327 

who  may  preside  at  the  opening  of,  327 

powers  of  presiding  officer,  327 

proceedings  in,  legal,  if  all  the  members  as- 
sent, thoutih  not  legally  called.  327 
Amnes  of  stockhrtlders  and  amount  of  stock,  to 

be  annually  returned  toasscrfsorM  of  towns,  327 
also  to  secretary  of  Ktate,  to  be  laid  be- 
fore the  h»gi»lature, 

—  may  lie  sent  by  mail, 
PenaKy,  if  ch-rk  or  cashier  neglect, 
Real  estate,  may  l>e  held  or  tranKferrcd  by  cor' 

porations. 
Shares,  how  transferable. 
Stockholders,  liablo  for  debts  in  cortain  cases, 

328,330 
Trttstees  may  be  appointed  by  the  S.  J.  C,  to 
close  tlic  concerns  of  n  corp6ration,  when 
its  charter  expires, 
powers  and  proceedings  of, 
court  to  have  chancery  jurisdiction  in  such 
cases, 
CORPORATIONS,  included  in  the  woid,  per- 
son, 
nianiilacturing.     Ste  Manufacturing  corpo- 

rutioM.     Chap.  78,  331  to  333 

actions  by  or  against,  where  to  be  com- 
menced, 432 
attar lihient  of  shares  in.  or  franchise  of,   487, 517 
sale  nf  shares  in,  or  franchise  of,      517.  518,  520 
clerk  of,  bound  to  ri»rtifv  to  an  officer,  the 

niittilic:'  of  >li.ircH  lii>ltl  by  a  debtor,  518 

purch:is«T  of  sharei  in.  on  execution,  enti- 
tled to  a  certitic.itr*  thereof.  518 

—  entitle<)  to  dividends  after  the  attach- 
ment. 518 

warnmts  against,  for  damages,  how  enforced,  520 
liable  to  l)c  summoned  as  trustees,  528 

demand  upon,  before  action  of  dower,  G07 

sole,  on  demise,  after  diniieizin,  five  vcors al- 
lowed successor  to  enter.  &c., 
how  to  be  notified  by  imprisoned  debtors, 
holding  shares   in   b;mks,   liable  for  debts, 
iVc,  as  individuals  are, 
CdRRErTK)N,  houses  of.     Set  Jlouset  qfcor- 

rection.     (Imp.  17C.  738  to  743 

COSTS,  in  suits  on  usurious  contracts,  318 

on  appeals  fninn  the  district  courts,  -101,  40i 

in  probate  proceedings.  43>i 

recoverable  by  prevailing  party  in  a  suit,  503, 513 
double  or  treble,  meaning  of,  507 


329 
329 

329 

45 


021 
757 
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COSTS. 

for  respTiiuknt,  acrainst  uosncceaful  appli- 
cant tor  certionri,  mandamus  or  quo  war- 
ranto, a07. SOS 
on  noniuit  or  diacoutinoance.  to  be  paid  be- 

fore  plajntifl*  bhiigi  a  new  suit,  506 

individaalii  liable  for,  in  iiuta  in  the  name  of 

thr  <itate  fur  their  benefit.  608 

state  liable  for,  in  f uiu  in  iti  own  behalf,  506 
for  travel,  not  to  be  taied  by  atate'tf  attomej,  506 
rcatrirted,  if  plaintiH*  brin^  aereral  actions 

at  the  same  court,  which  might  be  joined,  506 
for  traTpl  and  attendance,  how  taxed,  SfXi.  d09 
not  taxalilc.  ifa  action  on  a  jodf^nent,  where 

execution  might  issue.    Exception,  506 

may  be  controlled  by  the  court,  as  a  condi- 
tion fur  granting  amendment  or  continu- 
ance, 509 
full,  allowed,  where  plaintiff's  demand  is  re- 
duced by  a  set  off,                                        509 
for  trustee,  when  and  how  taxed,             5J8,  538 
when  an  executor  or  administrator  is  person- 
ally liable  for,                                 530, 610,  ^\ 
when  recoverable  in  process  for  partition,      516 
in  actif>ns  of  review,  552 
on  complaints  for  flowing  land,  &c..  5CI,  563,5G3 
on  process  to  recover  state  lands,  Slc,   561, 5r»5 
on  writs  of  error  and  certiorari,               GfJG,  GOl 
when  real  actions  survive,                        Gil,  G12 
when  tenant  offers  judgment  for  part  of  the 

demanded  premises,  G12 

when  he  names  a  value  for  his  improvements,  G14 
allowed  to  creditor,  if  a  discharge  on  exam- 
ination is  refused  to  debtor,  G32 
on  process, for  sureties  to  keep  the  peace ,&c.,  706 
COSTS,  rccnlation  of.     Srt  Ftta  and  coals  in 

ttTtokneoMti.lSft.    CAop.  151,  Gil 

COSl"^,  TAXATION  OF,  A5f>  THE  COLLECTION 
A5D  DISPOSAL  OP  FLNES  LSM  COSTS,  IN 
CRIMINAL   PROSECUTIONS.      CJkof.  152,       G64 

Cink  qftkijudieiai  eourU,  certificatM  of  fines 
and  costs,  required  of  him,  G57 

to  collect  fines  and  costs ;  and,  if  not  paid, 
to  issue  process,  657 

Complamtml,  unless  a  police  officer,  dec,  not 

to  be  allowed  fees,  as  a  witness,  655 

CamUff  aUomey$f  to  prosecute  officers,  delin- 
quent in  paying  over  fines,  costs,  Ace,  G53,  559 
to  make  reports  to  secretary  of  state,  GGO 

County  eammUtionen,  to   examino  billa   of 
costs,  charged  by  justices  of  tbe  peace,      G5G 
to  examine  jailers'  charges,  657 

County  Ireanrtr,  duty,  as  to  fLnea  and  costs, 

657,  658,  65D 
Courff ,  judkiai,  duty,  as  lo  costs  in  criminal 

prosecutions,  656 

Comity  munieipal  andplbUee,  duties  as  to  fines' 

and  costs,  660 

Fee»,  if  not  called  for,  whenfoiieited  to  stato, 

656,656 
Justice  qftke  peace,  aUofwod  fees  for  one  com- 
pLaiat  and  wamnt  only,  unkas  mom  are 
neceaaaiy,  655 


COSTS.  &c. 
Jutticit  qf  the  peace,  to  receive  no  fees,  when 
the  accused  is  recognized,  JLc,  nnlesatbe 
grand  jury  find  a  bill,  655 

his  duties  as  to  witnesses,  snomoning,  Jcc. 

655,636 

—  collection  of  fines  and  costs,  656 
to  accoont  for  and  pay  over  fines,  ice.  to 

county  treasnrer,  696. 658 

to  certify  costs  in  ^ipealed  cases,  656 

fines  imposed  by,  for  use  of  the  state,  to  be 
paid  into  the  countj  treasuxy,  658, 636 

Offietrt.  to  be  allowed  no  extra  charge,  mless 
for  aids,  &c.,  proved  to  be  neeessary,         655 
to  pay  to  county  treasurer,  fines,  dec,  col- 
lected, 657 
penalty  for  neglect,                                         657 
Pritonfn  in  jail,  expenses  of  their  support,  656. 657 
Seerttary  t^Uattf  duties  in  relation  to  fines. 

ice.  certified  to  him.  699 

Securiiie:  for  fines,  &,c..  taken  by  abehff,  to 
be  delivered  to  county  treasarer,  fiS9 

—  treasurer  to  exhibit  a  fchi»dBlt  to  the 
coonty  commissioners,  C59 

proceedings  of  commissioners,  660 

1%'HMieMteMf  how  summoned,  Jcc.,  feos,  how 
taxed.  655 

allowed  only  one   travel  and  attendance, 

although  summoned  in  several  cases,  656, 656 

on  what  day  to  attend  the  terms  of  the  S.  i'. 

court.  656 

COU^iCIL.  how  composed ;  their  praceediagi,     29 

members  oS,  not  to  be  appointed  to  o&ce,       99 

■        compensation,  641 

COUNSEL,  right  to  be  heard  Uy,  in  civil  and 

criminal  cases,  -  IS,  19. 417 

COUNTCIU'EITLNG.    See  Farstry  emd  cmm- 

Urfntinff.     Chap.  157,  67! 

COUl<iTI£S,  conveyances  to,  913 

actions  by  or  against,  where  to  be  cam* 

menced,  48! 

service  of  writs  upon,  487 

boundaries  of.    See  Appendir,  796  to  801 

jurisdiction  of  offences,  within  100  rods  of 

their  boundaries,  702 

jurisdiction,  concurrent,  when  death  hap- 
pens in  one,  from  an  iigury  leceived  in 
another,  70C 

—  when  injury  waa  received  oat  of  the 
state,  70C 

COUNTY,  in  which  tnisiee  process  is  to  be 

brought,  *  5E7 

when  recognisances  taken  within,  fof  o^ 

ences  committed  without,  71^ 

COUNTY  ATTORNEYSP.    See  Attomey»toi»- 

ty.    Chap.  102,  415 

and  attorney  general,  to  attend  examia|Cti<Mii 

of  debtors  to  the  state,  696,637 

COUTO^Y  BRIDGES,  roads  and  vrays,  implied 

in,  "highway,"  45 

COUNTY  BUILDINGS.    See  Cami^ammit' 
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COUNTY  BUILDINCS. 

proTision,  wheo  location  ii  propofed  to  be 
changed,  411 

COUNTY  COMMISSIONERS.    Chap.  99,  403, 7G6 
AeUotu,  on  judgments  of  the  commissionen, 

412, 765 
iliMl(2inff«  conntj,  duties  of  commiBsionen,        409 
proceeding*  when  change  of  location    ia 
proposed,  41 1 

—  towns  to  vote  upon  the  question ;  re- 
turns how  made,  41 1 

€Jlerk  of  judicial  courts,  to  be  clerk  of  the 
commissioners,  410 

if  other  courts  are  in  session,  he  roaj  ap- 
point a  clerk,  pro  tern.  410 

—  mode  of  certifying  records,  410 
CommiisionerM,  mode  of  constituting  the  board, 

and  tenure  of  office,  408 

their  general  powers  and  duties,  409 

to  provide  fire  proof  bnildinga  for  records 

and  offices,  409 

not  to  appoint  themselves  agents  to  laj  out 
money,  41 1 

Cbm^ffiwa/toti,  of  the  commissioners,  410 

■econnts  for,  how  audited,  411 

— —  to  be  published,  and  copies  sent  to  the 
secretary  of  state,  411 

MeeUMg9f  times  and  placet  for  holding,  409 

two  to  bo  a  quorum ;  provision  in  case,  &c.,  410 
Offlctra,  to  obey  the  precepts  of  the  boaid,  41 1 
PetUUmen,  to  pay  expenses,  if  pr«ycr  not 

granted,  410 

Priaont,  state  of,  to  be  examined,  409 

FrtMmn  for  debt,  to  be  kept  separate  flrom 

criminals,  409 

TVtens,  inliabitints  of,  making  payments  on 
warrants,  dec.  of  commissionen,  their 
remedy,  412 

WananU  of  distress,  regulations  respecting, 

411,412 
COUNTY  COMMISSIONERS,  duty  as  to  elec- 
tion of  register  of  deeds,  77,  78 

to  Improve  county  treasurer's  bond  3  to  ap- 
point in  case  of  a  casual  vacancy,  80 
may  direct  application  of  money  b)r  the 

treasurer  for  county  expenses,  80 

to  prepare  estimates  for  county  assessments,   87 
— -  to  issue  warrant  to  assessors,  88,  747 

their  power  to  abate  taxes,  88 

when  they  may  appoint  assessors,       89,  90, 748 
may  organize  plantations,  •  92 

powen  of,  in  relation  to  highways.    See 

Ways.     Chap,  23,  193  to  202 

powen  of,  in  relation  to  town  ways,  198 

— —  in  relation  to  opening  and  repairing 

highways  in  unincorporated  places,      SOO,  201 
may  license  ferries,  and  regulate  tolls,  215 

may  license  auctioneen,  if  selectmen  un- 
reasonably refuse,  267 
proceedings  by,  in  relation  to  fisfaways,  306, 306 
— —  appeal  fVnm  their  decision  Ift  the  S.  J. 
court,  .106 


COUNTY  COMMISSIONERS. 

in  counties  of  Hancock  and  Penobscot, 

to  act  jointly,  30G 

if  equally  divided  in  opinion,  S.  J.  court 

to  decide,  30(y 

may  license  venden  of  tin  ware,  on  certain 

terms  and  conditions,  324 

duty  of,  in  relation  to  turnpike  corporations, 

339,342,343 
powen  of,  in  relation  to  rail  road  corpora- 
tions, 3^15, 516, 517 
to  approve  by  laws  of  propriotora  of  lands, 

Ace.  in  common,  35& 

duty,  as  to  sheriffs'  and  coroncra'  bonds, 

4I9,4!20,76& 
to  appoint  a  jailer,  if  there  be  no  sheriff  nor 

jailer,  422, 429 

their  proceedings,  when  a  prisoner  csci^pes 

from  deficiency  of  jail,  42& 

action  of  debt  will  Ho  on  warrant  of,  fi21 

to  divide  counties  into  jury  districts,  688 

to  determine  price  of  articles,  furnished  poor 

debtora  in  prison,  635 

power  to  release  from  prison,  poor  debtora 

to  the  state,  690 

their  fees,  618 

duties  as  to  criminal  bills  of  costa,         656, 659 
to  audit  jailer's  accounts  for  support  of  phs- 

onera  fbr  crimes,  657 

duties  respecting  houses  of  correction.    Set 

Houses  qf  correction.    Chap.  178,  738 

to  give  notice  to  proprieton,  of  petitions  for 
locating,  or  for  assessments  to  repair  roods 
in  unincorporated  places.  Act  of  1841, 
Chap.  196,  775 

appeal  from  their  decision  to  the  S.  J.  comrt,  778 
COUNTY  REGISTER.  See  JUgisUr  qf  deeds,  TJ 
COUNTY  TREASURERS;   ciioick,  power 

AKD  DUTIES  OF.    Chap.  12,  7!> 

Accotmts,  annual,  to  be  remlered  to  the  gov- 
ernor, 81 
^—  other  exhibits  of  sums  due,  at  the  same 
time,  81 
Bills  q^cosfa  allowed,  to  be  transmitted  to  state 
treasurer,                                                        80 
certificate  of  clerk,  a  voucher.  80 
receivable  liy  clerk,  before  issue  of  execu- 
tion, and  to  be  paid  to  treasurer,  80 
Bondf  payable  to  clerk ;  approved  by  the  com- 
missionen, 80 
Commissions,  five  per  cent  on  fines,  Slc,,  col- 
lected for  the  sUte,                                 80, 81 
Convicts,  expenses  of  in  jail,  charged  to  the 

state,  and  commissions,  82 

County  commissioners^  in  case  of  vacancy,  Ite. 

to  appoint  a  treasurer,  80 

treasurer  to  account  to  them,  80 

to  allow  compensation  to  treasurer,  80 

Election,  on  the  second  Monday  of  September,  79 

proceedings,  as  for  register  of  deeds,  79 

certain  public  officera,  ineligible,  80 

Financial  concerns  of  county,  sUtement  to  be 

published  in  Januiry,  aamially,  81 
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COINTY  THKASI  HKKS.  A:r. 

y^air  lihrury,  thiticM  ])aiiJ  on  adiiiitision.  hy  at- 

ti)riu\>.  ti)  Ik>  applifil  to, 
Muntyx,  ni>{)he<l  :ls  ilin-ctct]  liy  tlic  C  coiiimis- 

MOiM.-rs  ntid  judicial  foiirts. 
JUomy  and  t'tloct^.  In.>1i miring;  tu  the  rounty,  to 
he  act-duntc-d  for  to  the  C  C()iumi(!iiiuncn(, 
&.C., 
i}ath  of  ojfirr^  before  the  county  eomniission- 

ers.  \.c..f 
i'rrudtiiM.for  neglect  to  arcount.  A:c., 
Kt^intry  «>f  fJn<-8  and  hills  of  riii^tri, 
t^hednlf,  of  H-curitirs  fur  finen,  \.c.,  taken  hy 

slienff  on  liheration  of  nuivictK. 
tihrrill'a  .icrountv,  a  copy  tu  he  trainiuiittcd  to 

tJie  secretan-  of  htate, 
7^axe»  county,    payment  to  be  enforced  like 
state  taxes, 
cstimateK  f<ir.  \%  itii  treasurer's  accounts,  to  be 
sent  to  secretary  of  stite, 
Treasurer  of  the  xtiLtc,  \%hat  ludanccs  payable 

to  him.  by  county  triNiKurer, 
f.'nitrd  Stutitf,  sums  received  of,   fur  use  of 
Jails, 
C'OUjNTY  TKKASrKKII.  his  arcouuti*  to  sUtc 
treasurer,  how  rr;:istered. 
if  he  be  register  of  deeds,  his  b<ind  to  bo 

given  to  clerk  of  the  (\  commissioners, 
liow  to  priM^eed,  if  towns  neglect  to  osscbS 

a  county  tax,  6cv.., 
to  certify  to  state  treasurer,  the  assessment 
of  taxes  on  unincorporated  places,  for  re- 
pair of  roads,  20'J 
to  procure  weights  and  measures,  conform- 
able to  state  Ktandard.o,                            '6'20.  o2\ 
to  account  for  duties,  paid  to  him  on  cum- 

mibsions,  tkc,  638 

duty  as  to  lines  and  costs.     Set  Chap.  152, 

G07,  GOO,  G5U 
COURT,  SUrKKMK  JUDICIAL,  a.vd  ns  ju- 

IIISDICTIO.V  j  AMi  or  TIIK  KKI'OKTi:U  OF 

ITS  iJjccisioNK.    Chap.  Dt),  301,101 

AdjournmerUf  by  sheriff  or  clerk,  in  absence  of 
the  court,  3% 

all  actions  thereby  continued,  3% 

Chancery,  jurisdiction,  in  certain  cases,  wlicro 
parties  have  no  remedy  at  law,  3*Jb 

enumeration  oi'  such  cases,  3do,  3% 

forms  of  original  process,  (ilKi 

Exctptions,  may  be  taken  to  tlic  opinion  of  a 
■ingle  judge  ^  proceedings,  397 

trial  to  proceed  to  vtirdict,  39 

powers  oi' full  court,  in  relation  to,    •  397 

interest  allowed,  if  verdict  is  sustained,  397 

precautions,  if  exceptions  ap{)ear  frivolous,     397 
Injvncticma,  when  to  issue,  and  proceedings 

thereon,  39G 

Jurisdiction,  when  concurrent  with  the  district 
court,  390 

appellate  from  the  district  court,  301 

Justices,  number  and  qualifications,  395 

tlieir  powers  in  civil  actions,  3^5,  7()  i 

their  criminal  JuriiMUction,  39j 


COl  RT,  Sri'REMK  JUDICI.\L.  &x. 
Juaticis,  general  supervision  of  the  courts,         395 
power  to  isiiue  special  writs,  tor  furtheraace 

of  jnstice,  39d 

coubcrvators  of  the  peace ;  incidental  pow- 
ers, 395 
to  exercise  common  law  jurtsdicticmf              305 
majority  at  any  term,  to  exercise  powen  of 

the  full  court.  396 

IKiwcrs  of  a.  single  justice  at  a  law  term,  396,393 
matters  cognizable  by  two  or  more,  397 

when  the  same  cognizable  by  one  judge,       3Sn 
Aisi.  prorcedinps.  when  actiona  are  socMitiB- 
urd  for  advisement,  &c.,  398 

judjjiuent  in  such  casoa ;  how  attacluBentt 
presrrvetl.  396 

Probait,  jnrifltlicUan  appellate,  396 

reconis,  e\:unination  of,  396 

duty  of  S,  J.  court,  if  found  deficient,    39S 

Reporter  of  dcciiiooi}   appointment,   oath, 
tcnurr,  398 

his  dutioa,  398 

Rules  and  regulations,  may  be  establtahed  by 

the  court,  3Bb 

Terms,  of  tlic  court,  when  to  be  held  by  a  ma- 
jority, 396, 399 
when,  by  a  single  judge,  S9(»,  399 
arrangements  lor  couipletion  of  buainets.      393 
how  to  designate  days  of  commencemcBt,     398 
ll'rits  and  procesaca,  certain  essentials,  395 
COURT.  SUPRKMK  JUDICIAL,  judges' cob- 
pensation,  not  to  be  reduced,  during  their 
term  of  office,  30 
to  give  opinions,  d^c.  on  requisition  of  either 

branch  of  the  government,  30 

-— -  tenure  of  their  ol&ce,  30*  CS 

to  hold  no  other  ckffice,  except  of  jostice 

of  tlie  peace,  30 

— —  exempt  from  military  duty,  31,  Iti 

may  appoint  commissioners  to  settle  dis- 
puted town  lines,  fiO 
dnty,  on  proceedings  against  registers  of 

deeds,  d:c.,  78 

equity  ]iower8,  affecting  members  of  limited 
partiicrsliips,  «  S67 

imieonces,  699 

appellate  jurisdiction  of  fishways,  306 

— —  of  proceedings  of  coonty  coflunisEU>fr> 

era.    Act  of  1841.     Ch(^.VJ6,  77S 

jurisdiction  of,  in  casos  of  dirorce.   Set  Di- 
vorce    Chap.  80,  361to3b8 
may  authorize,  prospectively,  investment  ot* 

funds  by  trustees,  &c.,  4i% 

power  to  license  sales  of  real  estate  by  eX' 

ecutors,  &c.,  46(>,f<D 

power,  to  g'rant  reviews,  530 

jurisdiction  of  inquests  of  office,  &c.,  56A 

— —  in  cases  of  replevin,  571 

may  issue  commissions  to  take  depositioot 

in  pcrpetuam,  out  of  the  state,  58S 

traverse  juses,  not  required  for  the   law 
tcruis,  except  in  special  cases.  290 
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COURT,  SUPREME  JUDICIAL. 

power  to  compel,  dc«.,  ipecific  performance 
of  contracU  for  conveyance  of  lands,  by 
persons  deceased,  591 

may  order  standing  trees  to  be  sold,  on  lands 
held  by  separate  interests,  and  atails  in-r 
Tested,  59G 

See  Habttu  Corpus,    Chap,  140,     597  to  602 
may,  at  discretion,  allow  bail  in  all  cases, 
except  persons  imprisoned  by  order  of  the 
governor,  See.,  602 

proceedings  on  writs  of  error  and  ceitiorari, 

G05,G06 
duty,  as  to  costs  in  criminal  cases,  656 

jurisdiction  in  criminal  prosecutions,  701 

justices,  may  require  sureties  for  the  peace 

and  good  behavior,  707 

power  of  a  single  judge,  in  capital  cases,        718 
when  a  special  term  may  be  held  for  a  capi- 

tol  trials  719 

power  of  a  single  justice  to  issue  injunc- 
tions against  banks,^on  application  of  com^ 
mis8ioners,  750, 760 

his  power  to  appoint  or  remove-  receivers 

for  delinquent  banks,  761 

appeal  from   his  decision,  to   the    whole 

court,  761, 762 

to  have  control  of  the  records  of  the  S.  J. 

court  of  Massachusetts,  now  in  this  state,-  764 
may  allow  entry  of  an  appeal  from  a  district 
court,  or    complaint   for    affirmation    of 
judgment,  omitted  at  the  proper  term, 
through  HMstakc,  &c.,  768 

limitation  of  petition  therefor,  768 

COURTS,  DISTRICT,  and  their  jurisdic- 
tion.   Chap.  97,  399,764 
Adjawmment,  in  absence  of  the  justice,  401 
Appeal  to  S.  J.  Court  regulated,                         401 
^>pcUant  to  recognize,                             401 ,  765 
regulations,  as  to  costs,                             401,402 
proceedings,  if  not  entered,-                             402 
Costs,  on  exceptions  carried  up,                          402 
Districts,  western,  middle  and*  eastern,              400 
Hxceptions,  their  effect  to  8tay  proceedings,      402 
action  transferred  to  S.  J.  court,                      402 
party  alleging,  to  enter  action  above,             402 
proceedings,  when  frivolous,                           402 
by  person  convicted,  in  criminal  cases,  402^403 
process,  if  party  do  not  appear,                        403 
JunsdicUoUf  in  what  cases  original  and  exclu^ 
sive,                                                               400 
to  what  cases,  original  and  coaeurrent,           401 
criminal}  appellate  in  certain  civil  causes,      401 
in  relation  to  the  records,  dtc.  of  the  late 
court  of  common  pleas,                                401 
Justitts;  appointment,  jurisdiction,  tenure  of 
office,  oath,                                                   400 
incidental  powers,                                            401 
when  disqualified  from  interest,  dec,  trans^ 

fer  of  juri8<liction,  401 

provision  in  case  of  absence,  44)1 

New  trials,  power  of  court  to  grant,  403 

—  at  the  aeiiM  term  or  subsequently,  403 

104 


COURTS,  DISTRICT. 
New  trials,  restriction  of  power  and  limita- 
tion of  time,  403 
Rules,  power  of  court  to  make,                           403 
Terms,  times  and  places  of  holding,           403,  404 
Writs  and  processes,  form  of;  essentials,         401 
COURTS,  DISTRICT,  in  certain  cases,  to  ap- 
point a  committee  to  locate  reserved 
loU,                                                         50, 549 
judge,  not  eligible  as  coonty  treasoror,  80 
power  to  license  executors,  d&c.  to  sell  real 

estate,  469, 470 

power,  in  granting  reviews,  650,  777,  778 

jtmsdiction,  of  complaints  for  flowing  lands,  560 
— ^  in  cases  of  replevin,  571 

•*■'—  libels  for  forfeited  goods,  576 

may  issue  commissions  to  take  dcpositioni 

m  pcrpetuam,  out  of  the  state,  583 

proceedings  on  report  of  referees,  595 

jtMtice  of,  power  to  issue  habeas  corpus,  600, 769 
— ^  may  bail  prisoner*,  committed  for  bail- 
able offences,  602' 
power  to  release,  on  disclosure,  debtors  to 

the  state,  636 

duty,  as  to  costs  in  criminal  prosecutions,     656 
jurisdiction  in  criminal  prosecutions,  TBI 

jostifces  may  require  sureties  for  the  peace 

and  good  behavior,  707 

power  to  send  pervons  to  the  house  of  cor- 
rection, 739,740 
may  allow  entry  of  an  appeal  from  a  justice, 
or  municipal,  or  police  court,  or  com* 
pKunt  foi*  affirmation  of  judgment,  omitted 
at  the  proper  term  by  mistake,  &c.,  768 
limitation  of  petition  therefor,                         76& 
may  grant  peviews  of  certain  actions,  decided 
in  the  late  court  of  common  pleas.    Act 
qflUl.    Chap.  Id3,                            777,778 

COURTS,    MUNICIPAL    AND    P01.ICK,    IN    THE 

STATE.    Chap.  98,  404 

Portland,  municipal  court  in,  40i 

Appeal,  as  from  a  justice  of  the  peace,  405 

Courts,  held  on  Mondays  and  Thursdays,  405 

Fines  and  penalties,  to  be  accounted  fer,  406 

Judge;  appointment,  oath  and  tenure  of  office,  404 
his  jurisdiction,  concurrent  and  exclurive,  405 
not  to  act  as  counsellor  or  attorney,  in  any 

case,  405 

jurisdiction  enlarged,  as  to  larceny,  405 

^-'—  exclusive  as  to  city  brlaws,  405 

powers,  as  to  houses  of  ill  fkme,  406 

may  act,  although  penalty  accrue  te  Port- 
land, 406 
Justices  qf  the  ptate,  one  to  be  substituted  in 
absence  of  judgs  and  recorder,                   406 
in  Portiand,  to  assume  no  jurisdiction  in 
civil  or  criminal  actions,                              406 

exceptions  under  laws  of  the  U.  S.,         406- 

Recorder;  appointment,  dutica,  fees,  406 

his  powers  in  absence  of  the  judge,         405,  406 

Vacancy  in  office,  provision  for,  406 

Bath,  municipal  court  in,  406 

Fitus  and  pcnalUes,  to  bo  iccounted  for,.         407 
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COrUTS  Ml'M(MI'AL.  &c.    Bath. 

JutliZ* ;  n]i|M>Hitmriit,  o;illi.  tenure,  400 

his  jiinsiliction  and  Uut'u.'H.     i^r.  Portland, 

|4R'i.  t<)7 
Juaiicn  o/'thr  petwr,  their  jiowerB  restricteil,  407 
Rrntrtlt  r .  i\p\nnnti'i\  by  the  judge.  4(Ni 

his  {>f>\VfrA  Hiid  duties,  'UNi 

IS  \  N  (•  o K .  ftttlire  court  in .  407 

Appval,  rr^ht  of,  4<J7 

t^ily  to  dclray  cip^uacs.  Ace,  403 

ChHrt*,  wln?«  and  where  to  b«^  held,  •Wl 

Judtff;  tenun-  «»!*  "iTice.  jiiriMliction,  fees,  107 

Uirurdt,  to  he  kept  by  the  judj^c,  UJ7 

Varancff.  provision  tor.  407,  40tJ 

COL  11  r.  ham;ok  polick.   Act  of  i«n. 

Chap.  Ill,  773,774 

f  *iri/  and  criminal  jurisdiction  of  said  court,      77  J 
Jud'Ar,  to  account  for  lues  to  city  treaiiurcr, 
and  uive  b'»iid,  773 

iKfoks,  records  and  papers  to  be  o|>cn  to  in- 
spection-of  ntnyur  or  committee,  773 
Hal.iry  of,  773 
Jmtict*  of  tht  peaetf  in   Uan^r,  prohibited 

from  try  ill};  causes,  773 

exception  under  laws  of  the  C  S.,  773 

PninUy.  for  so  doinf^,  774 

<;Ol  KTS,  MlMCll'AL  AM)  FOLIC K.  duty 

of  jiid;;es  ill  relation  to  Hm.>8  and  costs,        GGO 
COrurs  Ol-    PKOUATK.    chap.  10.3,        429,7«*»G 
Admim!*tration.      >'fr  Probate  and  adminvt- 

tratiaUt  43 1 

Appial,  when  to  be  claimed,  43.1 

l)i)nd  to  prosecute.  &c.,  to  be  fdc<l,  'k$'J,.  \S3 

exception,  as  to  insane  persons,  Alc,  under 

guurdiaiiship,  432 

when  CI vnizablo  by  the  S.  J.  court ;  inter- 
mediate proceedings,  433 
remeily  lor  adverse  party,  if  not  entered,        43;? 
time  extended  in  favor  of  persons  out  of  tlio 

U.  S.,  433 

effect  to  stay  proceedings  below,  433 

Honda,  to  judge ;  approval  to  be  indorsed,  44U 

CVM,  in  what  manner  awarded,  4^1 

CourM.  to  be  held  on  liicd  days,  and  due  notice 

given,  430 

District,  probate,  when  constructively  deemed 

countiea,  434 

Judfif;  nppoiniuient  and  powers,  430 

jurisdiction,  430,  431,  7C6 

in  certain  Cbscs,  if  assumed,  voidable 

only  on  appeal, 

if  legal,  first  exercised,  excludes  oth 

crs, 
may  issue  processes,  arxl  to  have  a  seal, 
otiicers,  retpiircd  to  execute  his  precepts,       4;M) 
power  to  punish  for  contempt,  430 


432 


130 


COCKTS  OF  PROBATE. 
Probate  and   adminutraiumf    not    originally 
granted,  alYcr  twenty  years,  134 

amount  of  estate  necessary  for  administra- 
tion, 431 
if  not  enough,  widow  or  next  of  kin  may 
hold  the  property,                                           43* 
RegMtrr;  appointment,  oath,  duties,            4S0, 431 
his  bond,                                                              431 
after  breach  of  bond,  d^isqualilied  to  met,        431 
may  be  ap|>ointed.  pro  tern,  bv  the  judge,      431 
pro  tem.  to  be  sworn  and  irive  bonds,             431 
judge,  to  inspect  his  conduct,  &c.,                 431 
how  the  penalty  of  his  bond  appropriated,     131 
liable  to  a  fbrther  action,  in  case,  &c.,           431 
not  to  act  as  counsel,  &c.,  in  probate  mat- 
ters, nor  as  executor,  Arc,                            432 
Supreme  judicial  court.  appcUate  jurisdiction, 
in  prolKite  matters,                                       4S2 
power  to  extend  the  time  of  entry,  in  esse 

of  accident.  Ace,  433 

notice  to  adverse  parties ;  limited  to  a  year.  4ilS 
trial  of  questions  of  fact  by  a  jarj",         433, 431 
}\'itnrs9e»,   compellable    to    attend   probate 
courts,  430 

COl'RTS  OV  PROBATE,  mav  authorize  sales 
or  investments  of  funds,  held  by  guardians 
or  tnistecB,  463, 4C6 

mav  license  executors,  ice.  to  sell  real  es- 
tate, 468, 469 
COURTS  OF  PROBATE.     Act  of  JWI. 

Chap.  149,  774,775 

Jurisdiction,  transferred  to  oldest  adjoining 
county,  as  to  matters  wherein  a  judge  is 
interested,  when  appointed,  774 

—  records  where  to  l)c  kept,  in  snch  case,  775 
Judge,  may  appoint  special  conrts,  and  give 
notice  thereof,  and  adjourn  the  same,         775 
may  sign  unfinished  decrees  of  his  predeces- 
sor, "^^ 
Register  may  adjourn  the  court  in  the  absence 
of  the  judge,                                                775 
COURTS,  JUDICIAL,  powers,  as  to  county  ex- 
penses,                                .  80 
may  appoint  a  clerk,  pro  tem.,  &c.,               415 
proceedings  in  civil  actions  in.    Cki^.  115, 

497  to  511 
not  to  be  held  on  certain  days,  510 

in  which  a  writ  of  review  is  to  be  prosecuted,  551 
power  to  remit  penalties  on  forfeited  reco^ 

nizances,  715 

power  of  justices  to  issue  warrants,  to  appre- 


hend criminals, 


71i 


430 'CO I 'RT.  proceedings  in,  in  criminal  cases.- 


when  interested,  jurisdiction  tran^erred,  431, 7GG 


Chap.  ITii,  715 

COURTS,  disturbance  of,  by  military  paradei, 

prohibited,  14- 


subscipient  proceedings,  in  such  case,     4:il,  132  COURTS  MARTIAL.     See  tnt'lifia. 


not  to  be  of  counsel,  nor  attorney  in  mat- 
ters incompatible,  432 
Oath^,  by  whom  administered,  43<) 

by  a  special   commission,  iu  certain 

cases,  434 


14S 
COVK^'ANT,   assignment    of,    breaches,    and 

pleadings,  in  actions  of,  4!9 

action  of,  may  be  brought  by  a  subsequent 
purchaser  against  the  first  gimntor.  in  cer- 

499 


INDKX. 
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COW  POX,  inoculation  for.     Hee  Contagious 

Mickneim.     Chap.  21,  188 

CRKDITOK.  making  an  attichment,  may  be  ad- 
mitted to  defend  a  previous  suit,  in  which 
the  same  property  was  attached,  510 

of  t  deceased  person,  when  entitled  to  ad- 
ministration, 4^ 
to  give  Kccuritj  for  support  of  poor  debtor, 


in  prison, 


63^,G35 


G35 

702 

7a') 
70;^ 
703 

70* 
703 


701 

704 
770 

701 


may  release  debtor  from  confinement,  with- 
out discharging  debt, 
CRIMKS  AM)  rrMSHMEyrs,  gknkral  pro- 
visions BKLATiNG  TO.    Chap.  167, 
Acce»»oru»f  before  tho  fact,  liable  as  princi- 
pals, 
— —  when  and  where  may  be  tried, 
af\er  tho  fact,  how  tried  and  punished, 
AtUmpt,  with  an  overt  act.  to  commit  a  crime, 

puniMhablc, 
Felony^  cnnstructive  use  of  tho  term, 
JFintB  and  forfeitures,  to  be  recovercHl,  to  use 
of  the  state,  by  indictment,  unless  other- 
wise provided. 
Imprisonment  in  the  state  prison,  to  be  not  less 
than  a  year, 
under  sentence  for  life,  civil  d(>ath, 
Intent  to  df/raud,  a  sufiicient  alleg.ition,  with- 
out naming  the  party, 
Owner,  use  of  the  term  in  indictments,      703,  70i 
ProsectUions  for  crimes,  limited  to  six  years, 
except  in  certain  cases,  701-,  70j 

CRIMKS.  capital  or  infamous,  to  be  prosecuted 

by  iiidictrocnt  only,  except,  Sec,  18 

proceedincs  fur  the  prevention  of.  (Imp.  IfiO.  707 
CRIMIjNAL  casks,  commkxcementof  pro- 

csEDiiinfl  ly.    Chap.  171,  71'^ 

Bail  may  bo  taken  ailer  commitment,  71j 

Complainant,  to  ho  examined  ui>on  oath,  712 

Examination,  proceedings  upon,  before  t  mag- 

irttratc,  713,  714,  lU) 

Protecutwmi,  in  certain  cases,  may  be  discon- 
tinued, on  satiiifar.tion  for  private  injury,     710 
Reeognixancet,  how  taken,  and  proceedings 

thereon,  713,  714,  l\b 

Suretien,  may  pay  penalty  to  county  treasurer 

or  clerk.  715 

Traveme  jurien,  when  to  ho  summoned  out  of 

courwe  to  a  law  t<:rm  of  the  S.  J,  court.       71(i 

^^'amtnt.  and  procoedin'js  thereon.  712,  713 

^Vitnenen.  moile  of  taking  iheir  tortimwny,       71 1- 

how  hold  to  ap|HNLr  at  u  higher  court,  71 1 

CRlMhNAL  CASKS,  viUKUKViytm  in  court. 

Chap.  17J,  71'", 

Arrai'^nmt-nt  and  trial,  proreo*lin^,    7IC,  719,  7J0 
unless  fur  felony,  oourt  may  dispense  with 
the  presence  of  the  accused,  on  his  re- 
qucHt, 
trial  may  be  postponed,  except  in  capital 
cases. 
Capital  ofTenres.  persons  in  confinement  for, 

when  to  be  dischaged,  if  not  iiulieted. 
Copies,  J^c,  right  of  person  indicted,  in  capi- 
tal cases,  18, 719 


720 


TJl» 


71 « 


CRIMINAL  CASKS,  &c.,  in  court. 
Depositions,  .wlicn  they  may  Ik?  taken  and  used, 

719,  720 
Dilatory  pleas,  must  be  verified  by  oath,  719 

Felony,  persons  indicted  for,  when  to  be  dis- 

charn[cd,  unless  tried,  718 

Grand  jury,  alphal)ctical  lists  to  lie  prepared 
by  the  clerk,  717 

oath  ;  election  of  foreman,  717 

power  to  swear  witnesses,  717 

their  duties,  717,  718 

may  be  recalled,  the  same  term,  after  lieing 
dismissed,  718 

Indiciments.  sustained,  notwithstanding  certain 

defects  in  form,  720 

Jury  for  trials,  how  entpanneled,  T20 

right  of  challenge  in  capital,  or  other  cases, 

718,720 
Law  7i/f>;$/ionA,  disposed  of  on  exceptions.  Sec,  721 
Rvcofpiizaneen,  forfeited,  allowance  of  private 

claims  from,  720,  721 

View,  may  l)e  ordered  by  court,  720 

Witnesses,  may  be  summoned  by  the  prosecu- 
ting ollicer,  "719 
CRIMINAL  CASES,  proceedings  on  writ  of 

error,  C06 

power  and  proceedinps  of  justices  of  the 
peace,     (.'hap.  170,  709 

CRIMINAL  rUOSKCUTlONS,  rights  of  the 

accused,  ^^ 

lines  and  cost.»«,  collortion.&c.     Chap.MJQ,    Gd-l 
CROSS   ACTIONS,  maybe  brou^zht  against  a 

plaintiff,  belonging  to  another  state,  492 

senice  of  the  writ  therein,  may  lie  on 

his  attorney,  "^^ 

CRUKLTY,    cause  of  divorce  from  bed  and 

board,  •^*' 

to  animals,  '»*-^ 

CCLLKRS  and  viewers  of  stares  and  hoops.  312 
CI : LTl  RK  of  silk.  See  Silk,  ^c.  Chop.  (18,  316 
CUMBKRLAND  COl/NTY,  Ijoundaries  of,  790,  COO 
CL'RTKSY.  tenacyby.     See  Dower,  S^c.    Chap. 

ifo,  .'»n3 

— -  not  affected  by  descent,  381 

tenant  by,  liable  to  action  of  waste.  567 

DAMACJKS,  on  location  of  ways.     See  Ways. 

Chap.'Z5,  19.Uol91» 

in  actions  on  bonds  to  be  assessed  by  the 

jury.  506 

on  dishonorod  bills  payalile  out  of  the  state,  510 

in  the  stalo,  510 

for  flowing  lands.  Ace,  how  Tecoverablo,  560 
recoverod  in  replevin  suits  how  appropriated,  .072 
in  error,  for  prevailing  defendant,  60(> 

in  actions  of  dowor,  607,  6<JR 

special  action  therefor,  on  change  of 

possession,  after  demand.  608 

in  real  actions,  for  rents  and  profits,  and 

waste,  610,611 

judgment  for,  in  real  action,  no  estoppel,  ex- 
cept in  suits  against  the  tenant  in  the  ac- 
tion, 611 


828 


INDEX. 


DAMAGES. 

liow  aHsesird,  if  dpfenilant  be  defaulted,        7G7 
DAMAC;KS,  TKKBLE,  for  waste,  by  tenants  in 

common,  dec,  6GB 

by  tenant,  pending  a  real  action  agminit 

him,  5G1> 

— -  by  heira  or  devisees,  on  ostato  of  a  do- 

coascd,  insolvent,  bGi) 

for  treiip&ss  on  grass  lands,  orchards,  gardens, 
&c.,  5G9 

DAMS  AND  MILLS,  apon  what  conditions 
erected  on  streams.    See  MiU§,  4*^. 
Chap.  12G,  559  to  5G3 

when  deemed  nuisances,  697 

DEACO.NS  of  churches,  corporate  powen  of, 

for  certain  purposes,  175 

DEAD  BODIES,  punishment  for  disinterring, 

or  exposing,  689 

—  for  taking  on  execution,  dec,  089 

injuring  tombs,  or  monuments  over, 

689,690 
DEAD,  persons  in  state  prison,  sentenced  for 
life,  so  considered  for  civil  purposes, 

364,430,770 
DEATH,  of  a  party  to  a  suit,  to  be  saggested  on 

the  record,  5fl7 

inquests  to  be  taken  only  in  cases  of,  sap*- 

posed  to  be  by  violence,  724 

body  to  be  buried  by  coroner,  736 

DEATHS,  record  of.    fke  Birtht  and  deatiU. 

Chap.  38,  258 

DEBALXHEES,  guardianabip  of,  461 

DEBT,  action  of,  on  contracts  not  under  seal, 

Alc.,  limited  to  six  years,  616 

— -  will  not  lie  for  an  escape  on  execution,  617 
action  of,  oo  judgments  of  county  commis- 
sioners, 521 
DEBT,  recognizances  for.    See  Recognixaneee^ 

4^.     Chap.iyi,  592  to  594 

DEBTOR,  surrendered  by  bail,  may  be  discharg- 
ed, if  not  t»ken  in  execution  in  fifteen 
days,  524 

DEBITORS'  BOXDS,  proceedings  in  actions  on,  506 
DEBTORS,  POOR,  RELIEF  OF.    Chap.  148, 

623  to  637 
Arrest  on  meane  process,  prohibited,  in  cases 
of  contract,  unless  debtor  is  about  to  re- 
move from  the  state,  with  funds,  &c,  GZi,  625 
allowed  in  actions  not  founded  on  contract, 

625,626 
Arrest  on  exectdionf  allowed,  unless  debtor  has 
previously  disclosed,  Alc,  627 

not  allowed,  if  debt  be  on  contract  for  less 

than  ten  dollars,  628 

permitted,  in  other  cases,  to  compel  a  dis* 
covery,  &c.,  628 

Arrested,  persons,  for  taxes,  collectors,  d&c, 
entitled  to  the  privileges  of  poor  debtors, 

633,634 

forms  of  oath  and  certificate,  varied,      654 

on  executions,  for  wilful  trespass,  special 
provisions,  634 

Bail,  right  to,  not  impaired  by  this  chapter,       633 


DEBTORS,  &c. 
Bond,  by  person  arrested  on  mesne  proeeu, 
to  disclose  after  judgment,  627 

—  examination,  dec,  after  judgment,  the 
same  as  on  imprisonment  on  execution,      631 

^—  if  debtors'  discharge  be  refnsed,  credi- 
tor may  elect  to  arrest  him  in  thirty  days, 
or  levy  on  property  disclosed,  631, 632 

by  person  arrested  on  execution,  foon  of,  and 
proceedings  under,  628 

.-—  to  be  returned  with  the  ezecotion,  for 
use  of  the  creditor,  692 

^—^  remedy  for  breach,  632 

taken  by  officer,  valid,  although  casually  var 
rying  from  the  amount  prescribed,       632, 633 

officer  liable  to  either  party,  only  for 

damages  sustained,  633 

— —  suit!  thereon  limited  to  one  year,  un- 
less, dec,  633 
ConteoHment,  fraudulent,  of  property,  and  lis- 

bility  of  persons  aiding,  dec.,  631,633 

Corparatiom,  mode  of  serving  citations  upon,  634 
thbt,  to  remain,  notwithstandiiig  release  from 
imprisonment,  632,  €35 

proceedings  to   collect  the   debt  on 

property,  635 

—judgment  to  remain  in  force,  dec,        €35 
JHaeharge,  effect  of,  on  diacloran  en  mesne 
process,  €85 

form  of  certificate,  and  effect  on  disclosure 
after  judgment,  630, 631, 634 

if  reftued,  creditor  to  recover  costs,  632 

Disdoture,  on  arrest  on  mesne  process,  625 

.— .—  lien  on  property  disclosed,  hov  pre- 
served, 655 

in  court,  or  before  commissioners,  on  return 
of  mesne  process,  €S6 

^—  lien,  how  preserved,  696 

by  agreement  of  parties ;  proceedings,    GK,  627 

after  judgment;  application  to  a  justice,      GSB 

—^justice  to  appoint  time  and  place,  and 
notify  the  creditor,  638 

—  notice,  how  served,  628, 629,  €34 
— ^  examination,  ^ 

—  poor  debtors'  oath ;  form,  629 
may  be  received,  although  the 

debtor  disqualified  as  a  witness,  632 

-— —  bank  bills,  dec,  disclosed,  tendered  to 
creditor  by  appraisal,  629, 630 

creditor  allowed  thirty  days  to  ic- 

cept  J  his  lien,  630, 631 

remedy,  if  debtor  transfer  or  conceal 

the  same,  631 

manner  of  selcc^ng  justices  to  take  discloi- 
urcB,  &c.,  G^.  633 

liability  of  debtor,  if  be  make  false  discloc- 
ure,  G33 

Jtadges  of  municipal  conrts,  4&c,  may  take  dis- 
closures, d&c,  635 
Property  available,  but  not  attachable  in  its 
nature,  how  secured  on  diadosnre  before 
judgment,  627 
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DEBTORS,  &c. 
J*roperiy,  Jj^c,  how  applied,  on  diicloiure  ofler 

judgment,  629,  G30 

Support,  of  debtor  in  prison  b^^  the  creditor, 

6St,G35 
>        provision,  if  more  than  one  creditor  on 

several  executions,  635 

— —  price  of  supplies,  how  adjusted,  635 

State  debtors,  provision  for  their  relief,  636 

district  judge  or  county  commissioners  may 
discharge  them  upon  their  oath  j  proceed- 


ings. 


636 


may  take  the  oath,  as  in  case  of  private 
debts,  before  justices,  &c.;  proceedings, 

636,637 
DECENCY,  offences  against  Bee  Chtutiiy,  4>c. 

Chap.  160,  681 

DECLARATION,  what  eerUinty  required   in 

real  actions,  612 

DEED,  CONVETANCES  BT,  FORM,  ACKNOWL- 
EDGMENT, PROOF,  REGISTRY,  OPERA- 
TION AND  CONSTRUCTION.      Chap.  91, 

371  to  374 
AcknowledgmerUf  of  deeds,  before  whom  to  be 
made,  373 

want  of,  how  supplied  by  proof,  by,  or  with- 
out subscribing  witnesses,  373 
if  grantor  refuse  to  make,  proceedings,           373 
certificate  of,  to  be  indorsed  on  deeds  before 
registry,  373 
AlietiM,  after  naturalization,  may  convey  lands 
purchased  previously,                            371,  372 
conveyances  by,  prior  to  Jan.  1,  1834,  to  be 
valid,  if  accompanied  by  possession,  372 
Attomeyi  or  agents,  deeds  by,  how  construed,  373 
Bond  of  defeasance,  not  to  defeat  a  deed,  as 
against  a  purchaser  without  notice,  unless 
recorded,                                                       374 
Certificaie  of  acknowledgment  or  proof,  to  be 

indorsed  on  deeds  before  registry,  373 

Commony  tenancy  in,  when  created,  372 

Conntniction  of  certain  grants  and  deeds,  372,  373 
Coniint^ent  remainder,  or  othor  expectant  es- 

titr  may  l»e  conveyed  by  deed,  3T2,  7G3 

Countietf  conveyances  to.  how  made,  373 

J}eed,  what  interpHtit  in  lands  will  pass  by,         371 

estates  in  expectancy  may  be  conveyed  by,  3T2 

by  married  woman,  form  and  effect  of,  372 

by  tenant  in  tail,  effect  of,  upon  remainders 

and  reversions,  372 

of  life  estatn  with  a  vested  remainder,  372 

of  quitclaim,  effect  of,  372 

of  a  greater  estate  than  the  grantor  has,  ef- 
fectual to  pass  his  estate,  372 
by  an  agent  or  attorney,  how  construed,         373 
to  a  county,  how  construed,                             373 
acknowledgment  of,                                          373 
proof  of,  where  there  is  no  acknowledgment,  373 
not  provable,  if  tlicre  be  no  subscribing  wit- 
ness, 373 
not  to  be  recorded,  unless  acknowledged  or 
proved,  373 


DEED,  CONVEYANCES  BY,  &C. 

Deed,  not  effectual,  against  persons  having  no 
notice,  unless  recorded,  S74 

not  defeated,  as  to  purchasers  without  no- 
tice, by  a  writing  of  defeasance  not  re- 
corded, 374 
of  pews,  may  be  recorded  by  town  clerk,       574 
Eetaiea,  greater  than  at  will,  not  created  or 

granted  but  by  writing,  374 

Expectant,  estate,  may  be  conveyed  by  deed,      372 
not  defeasible  by  tenant  of  precedent  estate,  372 
Grant,  to  one  for  life,  and  to  his  heirs  in  fee 

aAer  his  death,  construction  of,  372 

Joint  tenancy,  not  created,  but  by  express  pro- 
vision, 372 
Life  estate,  with  a  vested  remainder  in  tail, 
may  be  conveyed  by  joint  deed  of  tenant 
for  life  and  remainder  man,  372 
Married  woman,  deed  of,  how  made,  and  how 

ikr  effectual,  972 

Pews,  declared  real  estate ;  deeds  of,  how  re- 
corded, 374 
QuUdaim  deed,  effect  of,  372 
Record,  of  deed  not  to  be  made,  till  acknowl- 
edgment or  proof,                                         373 
of  deeds  of  pews,  by  town  clerk,  374 
of  trusts,  equivalent  to  notice,                        374 
Register,  to  certify  on  the  deed,  the  time 
when  received,                                      373, 374 
to  note  the  same  in  a  book,  374 
Remainders  and  reversions  may  be  barred,  by 
joint  deed  of  tenant  for  life  and  remainder 
man  in  tail,  372 
Tenancy  in  conunon,  how  created,  372 
Tenant  in  tail  may  bar  remainder  by  his  deed,  372 
Trusts,  concerning  lands,  not  created  but  by 
writing,                                                         ■  374 
^—  not  to  defeat  the  title  of  a  bona  fide 
purchaser  without  notice,                            374 
DEEDS,  considered  as  recorded,  when  received 

by  the  register,  78,  79 

commissioners  to  take  acknowledgment  of, 
in  other  states,  586 

DEER.     See  Moose  and  deer.     Chap.^X,  260 

DEFAULT,  to  be  entered,  if  defendant  fail  to 

appear,  497,  498, 768 

DEPIMTION  of  certain  words  and  phrases. 

used  in  statutes,  'i5,  46 

DEPOSITIONS,  AND  MODES  OF  TAKING  THEM} 

AND  or  WITNESSES.    Chap.  133,    578  to  585 
Caption,  in  actions  pending  ;  form,  581 

Cases,  in  which  depositions  may  be  used,  579 

Commissions  to  take  depositions  out  of  the 

state,  582 

Contested  elections  of  representatives,  deposi- 
tions taken,  683 
Examination,  deponent  to  bo  sworn  before 
testifying;  proceedings,                                 581 
— —  who  may  write  the  deposition,                581 
Laws  of  other  states  and  countries,  how  proved,  585 
Magistrates,  certain,  authorized  to  take  depo- 
sitions in  actions  pending,  079 
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DEPOSITIONS,  dtc. 

Alortt^ageef  conipoUnblc  to  disclose  amount  of 

the  dobt,  when  the  equity.  Sec.  is  attached,  581 
Aotuuit.  in  case  of,  &r..,  and  a  new  action 
commenced,  depositions  in  former  suit 
may  be  used,  531 ,  582 

J\otice»,  to  adverse  party,  and  sammona  to  de- 
ponent 'y  form  and  fu>r\'ice.  579,  580 
—  who  deemed  attorney  for  adverse  party,  580 
required  in  caite  of  depositions,  taken  out  of 
the  state,  581 
Objectionn  to  witness,  or  to  interrogatorica, 

when  to  l>c  made,  581 

Perpetual  mtmory  of  the  thin^ ;  depositions,    68*2 

— —  what  uia^istrites  have  power  to  take.    58^2 

proceedings;  depositions,  &c.,  to  be 

reconled  in  the  rej^istry  of  deeds,  582 

^— may  be  used  on  trial,  between  ^he 

parties!.  582, 583 
m»y  be   taken  out  of  the  atatc ;  pro- 


ceeding's, Sec, 


5C:{ 


Mietuonx,  for  which  a  deposition  may  be  taken, 

or  used,  67!(,581 

Record*  of  courts  in  other  states,  how  aathcn- 

ticated,  585 

/{r<urn  of  deposition  to  coart.  581 

IStatr.  depositions  taken  out  of,  the  use  discre- 
tionary with  the  court,  583 
Statutes,  whnt  printed  copies  evidence  of,         585 
Wltnesut,  compellable  to  depose,  but  not  to 
travel  for  that  purjwse,  more  than  thirty 
miles,                                              580,581,532 
process  to  compel  him  to  depose,  583 
may  be  committed  for  contempt,  if  ho  re- 
fuse,                                                      583,  584 
may  affirm,  if  scrupulous,  &.c.,                         561 
guilty  of  perjury,  if  he  depone  falsely,             5S4 
in  criminal   cases,  may  be  summoned  to 

another  state,  58  !• 

not  incompetent  for  crime,  &c.,  tinlesa  con- 
victed in  this  state,  585 
not  obliged  to  attend  court,  before  tender  of 

fees,  585 

penalties,  if  he  do  not  attend,  585 

DEPOSITIONS,  taken  by  notaries  public,  263 

may  be  used  in  cases  of  libel  for  forfeited 

goods,  577 

commissioners  to  take  in  other  states,  58G 

of  witnesses  in  other  states,   in  criminal 
cases,  may  be  taken  by  defendant's  re- 
quest, 719,  720 
DEPUTY    SHERIFF.     Bee  Sfieriffs,  ^c, 

Chap.  lot,  418 

DEPUTY    WARDEN  of  state    prison.      See 

Chap.  177,  728,  733 

DESCENT,  TITLE  BY.    Chap.  93,  379  to  382 

AdvancemeiU,  what  gills  or  grants  ahall  be 
deemed,  380 

to  be  reckoned  aa  part  of  the  estate,  380 

value  of,  how  estimated,  380,  381 

effect  of,  upon  a  child's  share  of  the  estate,    381 
Alien,  descent  from,  if  naturalized  aAcr  having 
purchased  estate,  3801 


DESCENT,  TITLK  BY. 

Alieiif  if  not  naturalixcd,  but  having  filed  a 
declaration  of  his  intention  to  become  a 
citizen,  330 

property  purchased  from,  prior  to  Jan.    1, 
1834,  not  liable  to  escheat,  380 

Curtesy,  tenancy  by,  not  affected,  381 

Doteer,  tenancy  by,  not  affected,  381 

Kaelieaty  of  property  intestate,  379, 3&2 

property  purchased  by  an  alien,  prior  to  Jan. 
I,  1834,  not  liable  to,  380 

Estate,  personal,  of  a  married  woman,  descent 
of,  381 

sliares  in,  of  widow  and  children,  respec- 
tively. 381 
share  of  widow  in,  if  no  children,                  381 

if  no  kindred,  381 

Jlstati*  irUesiate,  descent  of,  S79, 381 

when  to  chil.iren,  379,  381 

when  to  the  father,  379, 381 

——when  to   brothers    and   sisters,  and 
mother.  379, 3S1 

—  when  to  next  of  kin,  379,  381 
Heir,  delit  dne  from,  to-be  a  lien  on  bis  share 

of  estate,  382 

—  proceedings  by  administrator  to  secore 
such  lien,  382 

nUffitimate  children,  heirship  of,  380 

descent  of  estate  fVom,  380 

Intestate  estates,  descent  of,  379, 381 

Kindred,  degrees  of,  how  computed,  379 

Widow,  share  of,  in  personal  estate,  381 

DESCENT,  not  to  defeat  a  right  of  entry,  610 

DESERTION  for  five  years,  cauao  for  a  divorce.  364 

DETAINER,  &:c.     See  FordbU  entry,  ^ 

Chap.  128,  966 

DEVISE.     Se(Wim,ift.     Chap.9i,       375  to  378 
DEVISEES,  penalty  for  waste  on  lands  of  insol- 


vent devisors, 


m 


may  l)e  compelled  in  (^qaity  to  convey 
lands,  under  written  contract  made  fay  de- 
visor, 591 

may  bring  a  writ  of  entry,  without  actual 


entry, 


610 


when  his  right  of  entry  or  action  deemed  to 
have  accrued,  G30,  G21 

DISABLED  persons,  saving  of  their  rights  of  ac- 
tion, 617,621,622 
DISCHARGE,  of  poor  debtors,  on  disclosare , 

&c.,  625,626,130 

DISCLOSURES,  by  trustees.     Sm  Fornign  oi- 

tach mcnt.     Chap.  119,  528  to  530 

by  debtors.     See  Debtors  poor,  i^     Chap. 
118,  G3 

DISCONTINUANCE,  not  allowed,  after  set  off 

is  filed.  H& 

of  any  kind,  no  bar  to  a  right  of  entiy,  610 

of  prosecutions  in  certain  casos,  on  satisfac- 
tion for  private  injury,  715, 719 
DISCOVERY,  equity  powers  of  the  S.  J.  coort,  396 
DISFIGURING,  malicious,  of  persona,  6b5 
DISGUISING,  to  obstruct  the  laws,  dr^:.,  682 
DISINTERESTED  person,  the  phrase  limited..    46 
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DISORDERS  in  streets  and  public  places,    f^ee 

}V(ttrh  and  ward.     Chap.  31,  233  to  235 

DlSPU'l'KS,  reference  of.     See  Rtfrrence,  ^c. 

Chap.  13C,  594 

DISSEIZOR,  who  so  considered  for  purposes  of 

real  actions.  CIO 

DISTILLINCI  STRONG  liquors,  di*  prevest- 

i.HO  ABUSES  IN.    Chap.  37,  257 

Asnay  masters;  choice,  powers  and  duties  of,     257 
Heads,  womu  and  pipen,  not  to  be  made  uf 
leatl,  or  coarse  or  Imlsc  pewter,  257 

to  be  proved  by  ascay  master,  2.'>7 

renalties,  and  recovery  tliereof,  257 

DISTRIBUTION  or  real  and  personal  es- 
tate, and  lands  HELD  IN  MORTOAOE 
OR  taken  in  execution.    Chap.  108, 

4-t9  to  453,  ICC} 
Dower,  when  and  how  to  be  assigned  by  judge 
of  probate,  451 
proceedings,  whore  land  lies  in  com- 
mon with  others,  451 
— —  return  of  commisaioners,  and  proceed- 
ings thereon,  451 

aggrieved  party  may  appeal,  451 

I^gacifn,  recoverable  at  common  law,        452,  7GG 
Personal  estate,  judge  to  make  an  allowance 
to  the  widow  in  certiin  cases,  '152 
when  further  allowance  may  be  made,   452 

—  to  minor  children,  if  there  be  no  widow,  452 
rem.iiiiiiig  in  hands  of  executor,  &.C.,  how 

distributed,  4.)2 

alienage  in  next  of  kin,  no  impediment,  452 

when  a  specific  distribution  of,  may  be  made,  452 
— —  debts,  duo  to  the  deceased,  may  be  di- 
vided, .J52 
bond  to  refund,  when  required,                        452 
H^•^d  estate,  partition  of,  by  judge,  amongst 
heirs  or  devisees,  449 

may  include  reversions  or  remainders,  419 

not  to  be  divided,  if  shares  are  disputable,     449 
commissioners  j  appointment  -and  du- 
ties, 4-19 
— —  proceedings,  if  estate  lie  in  different 
counties,                                                         450 

—  when  equal  division  cannot  bo 

made,  450 

——  preference  on  assignments  on  occoant 

of  age  or  sex,  450 

— —  provisions,  where  third  parties  are  inters 

ested,  '150 

conveyances  and  liens,  protected,  450 

— — —  all  the  estate  to  be  embraced,  if  requir- 
ed by  any  party,  450 

—  any  owner  may  petition  j  notice,  451 
how  persons,  under  age,  insane  or  out 

of  the  state,  shall  be  represented,  451 

Heal  estate,  taken  in  execution,  or  held  in 

mortga;:e.  deemed  pcrsoiisU  assets,  453 

— —  may  Iks  sold,  by  license  of  court,  as  re- 
al estate,  453 

^—  af\or  payment  of  debts,  may  be  dis- 
tributed or  sold,  for  benefit  of  those  enti- 
tled to  the  personal  eitate,  453 


DIS'I  fvinu  1  i\jt%,  of  insolvent  estates.  457 

DISTRICT   OF  COMMBIA,  comprehended 

in  tlie  terms,  state  and  I'nitcd  States,      45,  46 
DISTRICT    COURTS.      See   Courts  district. 

Chap.  97.  399  to  40* 

DISTRICTS ;  western,  eastern  and  middle,         400 

jury  ]  counties  divided  into,  588 

school.     See  Education.     Chap.  17,    162  to  168 

DISTRICTS  RECJISTRY,  in  Lincoln  county  j 

of  what  towns  composed  ^  western,  77 

eastcni,  77, 78 

western  in  Oxford  county,  78 

DIVIDENDS,  fraudulent,  made  by  banks,  pan- 

ishabie,  769 

DIVORCE  AND  dissolution  of  marriages. 

Chap.  89,  3G4  to  368 

Divorce,  not  necessary,  to  avoid  certain  mar- 
riages, 264 
froui  bouds  of  matrimony,  causes  for,              864 
questions  of,  to  be  decided  by  the  supremo 

judicial  court,  365 

from  bed  and  board,  causes  for,  965 

in  what  cases  not  to  be  decreed,      365, 366,  367 
in  other  states,  when  void  in  this  state,  968 

— — •  when  valid  in  this  state,  968 

Issue,  when  not  barred  from  inheriting,  by  di- 
vorce, 365 
when  illegitimate,  on  dissolution  of  marriage,  967 
when  legitimate  insuch  case,                          967 
Libel,  when  and  where  filed,  or  presented  to 
court,                                                            96,^ 
service  or  notice  of,  965 
for  annulling  a  marriage,                                   367 
^—  notice  of,  to  be  given,  before  decree,     967 
pending,  court  may  free  the  wife  from  re- 
straint,                                                          967 
Lien  upon  husband's  lands,  in  certain  cases  of 

libel,  965 

Provision  for  Uf\fe,  in  cose  of  divorce  for  im- 
potency,  366 

when  divorced,  on  her  complaint,  96G 

in  case  of  divorce  for  her  adultery,  966 

and  proceedings,  in  ca.'-c  of  divorce  from  bed 
and  board,  366, 967 

Supreme  judicial  court,  to  have  jurisdiction  of 
all  f|ucstion8  of  divorce,  965 

—  proceedings  in,  965 

may  not  decree  a  divorce,  in  casei  of  coUa- 

sion  between  the  parties,  965 

may  decree,  as  to  disposal  of  children,  on 

divorce,  367, 968 

powers  of,  as  to  compulsory  process,  968 

cither  party  may  have  a  trial  by  jury  in,         968 

may  grant  a  new  trial,  968 

DIVORCE,  for  fault  of  husband,  wife  may  claim 

dower  of  any  tenant  of  the  freehold,  608 

parties  punishable,  if  they  cohabit  oiler,  685 

DOCiS,  MisniiEvous.    Chap. '10,  269 

may  be  killed,  by  person  assaulted  by,  259 

owners  of,  liable  for  damages  done  by  them,  259 
penalty,  if  not  confined  by  owner,  259 

may  bo  killed,  if  at  largo  after  complaint,      259 
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DOGS.  xisciiiErou^, 

treble  damigcs;  for  damages  done  by,  af\er 
notice,  259 

DOGS,  taxes  a}>on  owners  of.  resident  in  Port- 
land or  Kastport,  93 

DOWKR,  KSTATES   15,  AlfD   BT    CURTESY,  AlfD 

AT  WILL.    Chap.  95,  391  to  393 

f^tfgy,  tenancy  by,  393 

Ihtrer.  in  what  lands  a  woman  can  iiold,  991 

when  a88ignal>lo  by  judge  of  probate,  391 

proccotlings  therefor,  391,  392 

special  assignment  of,  if  lands  cannot  be  di- 
vided, 392 
how  barred,                                                        39S 
right  to,  in  an  equity  of  redemption,               393 
IVantf,  to  operate  a  forfeiture  of  an  estate  in 
dower,                                                           393 
certain  acts  not  to  be  so  considered,               393 
11 'tJoir,  rights  of.l»eforc  assignment  of  dower,  392 
proceedings  by,  to  recover  dower,                  31>2 
of  naturalized  alien,  entitled  to  dower,          393 
may  waive  a  jointure,  and  recover  dower,  in 

certain  coses,  392 

may  waive  provision  in  her  husband's  will,    392 
may  be  endowed  anew,  if  evicted  of  lands 

assigned  to  her  as  dower,  393 
right  of,  to  remain  in  her  husband's  honso 
afler  his  death,  393 
H7U,  tenancy  at,  notice  necessary  to  deter- 
mine,                                                            393 
not  applicable  to  proceedings  for  forci- 
ble entry  and  detainer,                                   393 
DOWER,  ACTION  OF.    Chap.  Hi,     607, 608, 769 
Aatignmenl,  judgment  for,  how  executed,           608 
rents  and  profits  set  off,  in  certain  cases,        608 
Vamagri  for    detention,  recoverable   in    the 
same  action,                                            607,  608 
how  recoverable,  when,  afler  the  de- 
mand, the  tenant  of  the  freehold  is  chang- 
ed,                                                              608 
Demand,  afler,  when  action  may  be  brought,     607 
how  made  upon  a  corporation,                        607 
Nontenure,  to  be  pleaded  only  in  abatement,     607 
^'^ife,  divorced  for  fault  of  husband,  may  claim 
dower  of  his  assigns,                                    608 
DOW£R,  right  to,  not  affected  by  levy  of  an  ex- 
ecution on  husband's  real  estate,                 390 
—'—  not  affected  by  a  descent,                        381 
how  assigned  by  order  of  jndge  of  probate. 

See  Diatribution,  S^,    Chap.  108,  451 

guardian  may  assign,  463 

tenant  in,  liable  to  action  of  waste,  567 1 

expenses  of  assignment  in  probate  court,  by 
whom  paid,  650 

DRAINS  AND  coMMoir  sewers.    Chap.  24,        190 
roads  not  to  be  dag  up  for,  without  conseat 

of  selectmen,  190 

penalty  for  so  doing,  190 

to  be  substantially  built  and  repaired,  190 

all  who  join  in,  to  share  the  expense,  190 

apportionment  and  collection  of  expense  of,  190 
proceedings  for  opening  and  repair  of,  190 

private  contracts  relating  to,  not  affected,      190 


DRAINS.    See  ConiugUnu  tiehutt.  Chap,  21,    184 
DRUNKARDS,  guardianship  of,  461 

their  punishment,  €90 

common,  Ace,  to  be  sent  to  house  of  correc- 
tion, 740, 743 
DRUNKENNESS,    habitual    for   three   years, 

cause  for  divorce,  364 

DUKLLINCi.  prosecution  and  punishment,  664 

DULY  SWORN,  what  implied  in  the  phrase,        46 

DUTIES,    PATABLE    BT    PCBLIC     OFFICERS. 

Chap.  149,  638 

to  whom  lo  be  paid  *,  to  the  use  of  the  state,  638 
DWELLINC;  HOUSE,  deEnition  of  the  term,  669 
or   other  building;   breaking  or  entefii^, 

&,c.f  how  punished,  6^ 

EASEMENT,  what  notice  to  be  given,  to  pre- 
vent the  accruing  of  a  right  by  use,     622, 623 
EDUCATION  OF  YOUTH.    Chap.  17,  162  to  172 
Abaiemenl  of  school  district  taxes,  167 

Age,  for  admission  of  scholars  to  a  masters  or 

mistress's  school,  165, 166, 168 

AgenUf  to  be  chosen  by  towns,  or  by  districts, 

if  the  town  authorize,  162, 168 

to  be  sworn  ;  term  of  office,  169 

to  employ  teachers,  169 

to  notify  superintending  committee,  wbea 

schools  commence,  169 

to  make  annual  returns  of  the  Bomber  of 

scholars,  )69 

of  districts  formed  in  two  towns;  choice, 
powers  and  duties,  163 

Apportununent,  of  school  money  to  districts,    163 
of  bank  tax,  and  income  of  school  fUnd  to 
towns,  170, 171 

AsteMsmentf  of  school  district  taxes,  166, 167 

-— —  compensation  therefor,  167 

if  ttestors  may  abate  any  such  tax,  167 

Bank  tax  appropriated  to  schools,  171, 749 

Bookt,  to  be  furnished  by  parents,  masters  and 
guardians,  163 

by  selectmen,  if  parents,  &c.  neglect, 

163,164 
CUieSf  school  laws,  applicable  to,  172 

Clerks  of  districts;  choice  of,  oath,  and  duties,  166 
CoOectort  of  towns  to  collect  district  taxes ; 

con^nsation,  167 

Colleges,  presidents  of,  tenure  of  office,  I'd 

fees  for  diplomas  or  degrees,  payable  to 

treasurer,  172 

ComfMtie'e,  district,  to  expend  moneys  raised 

by  the  district,  166, 167 

superintending.    See  Syperintendimg  stkosl 
eom,miUe€f  164,  167, 168, 178 

Coinpensalum,to  coUector,  assessors  and  treas- 
urer, 167 
Credit,  not  to  be  given  to  students,  in  certain 

cases,  ITS 

Districts,  how  formed,  altered  or  discontinued,  U3 

how  formed  from  parts  of  adjoining  towns,   16S 

entitled  to  their  proportion  of  school  money,  163 

refusing  to  raise  necessarj  money,  may  bs 

compelled  by  the  tows,  161 
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EDi;CATION  OF  YOUTH. 
DistricUf  corporate  powers  and  liabilities  of,     165 
descriptive  name  or  title,  IGo 

meetings  of,  how  called,  165,  16(i 

— —  voters  in,  165 

-— —  how  notified,  and  evidence  thereof,  '     166 

moderator  of,  and  his  duties,  166 

may  raise  money  for  cerUiin  purposes,  166 

assessment,  collection  and  expenditure 

thereof,  167 

may  determine  where  school  houses  shall  bo 

located,  166 

— -  at  what  age,  scholars  sh.ill  be  admitted,  168 
may  admit  scholars  from  otlier  districts  or 

places,  166 

may  determine  when  school  shall  commence,  166 
DUtwrbance  of  schools,  penalty  for,  172 

forfeitureg.     See  I'enaltiea. 
Ftmdf  state,  establishment,  investment   and 

appropriation  of,  170,  171 

Houses,  school,  how  located,  16-1',  165,  166 

IruAoldert  and  others,  not  to  give  credit  to 

students,  under  forfeiture  of  license,  172 

Jhuiruetortf  qualifications  of,  168,  169 

duty  of,  to  inculcate  virtuous  principles,         170 
Jwror»f  grand,  to  present  towns,  for  violation 

of  the  provisions  respecting  education,       170 
MUtre$a'  school,  proportion  of  money  that  may 

be  expended  fur,  167 

ModertUor  of  district  meetings,  166 

Money  to  be  raised  by  towns,  amount  and  ap- 
portionment of,  163 
excess  beyond  the  amount  required  by  law, 

bow  distributed,  163 

how  applied  for  benefit  of  persons  who  can- 
not belong  to  a  district,  164 
proportion,  tliat  miy  be  appropriated  to  a 

mistress'  school,  167 

m*y  be  raised  by  districts,  for  certain  por^ 

poses,  166 

districts  may  be  compelled  to  raise,  \f>\ 

aitessment  and  collection  of,  166, 167 

eiponditurc  of,  by  committee,  167 

Notice  of  district  meetings,  how  given,  166 

PemdUeSf  for  default  of  towns  in  not  raising 
money,  163 

for  neglect  of  towns  to  elect  a  superintend- 
ing committee,  164 
for  teaching,  without  the  requisite  certifi- 
cates, 16U 
for  giving  credit  to  students,  172 
for  disturbing  schools,                                      17S 
recovery  and  appropriation  of,                         170 
FUtnitUione,  school  laws  applicable  to,  172 
FreaidenU  of  colleges,  tenure  of  office  of,         172 
Remote  parts  of  towns,  privileges  allowed  to, '  164 
ScJwolf  lunaeSy  location  of,                    164,  165, 166 
masters,  to  be  citizens  of  tlie  U.  S.,                 169 
— —  and  mistresses,  qualifications  of,      168, 169 
Secretary  qf  state,  to  inform  the  state  treasur- 
er of  the  number  of  scholars,                     171 
to  furnish  to  lolcctmen,  blank   fornu  fof 
school  relunis,                                         171 
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EDUCATION  OF  YOUTH. 
Selectmen,  to  furnish  books  to  children,  if  pa- 
rents, &.C.,  neglect,  ]63,  164 
may  locate,  build  or  remove  school  houses, 

if  districts  refuse,  164, 165 

to  furnish  returns  to  secretary  of  state,  171 

Stat4  edtool  fwid,  hovf  formed,  invested,  and 

distributed,  170, 171 

Superintendence  of  districts,  formed  in  dificr- 

ent  towns,  110 

Siqterintending  school  committee,  choice,  oath, 
compensation,  164 

to  fill  vacancies  in  their  board,  168 

to  examine  teachers,  168 

to  prescribe  what  books  shall  be  used,  168 

to  visit  the  schools,  168 

may  dismiss  unsuitable  teachers,  168 

may  expel  disorderly  scholars,  168 

to  make  annual  return  and  report,     .  168 

may  be  invested  with  powers  of  school  i^ents,  165 
of  oldest  towii,  to  officiate  in  districts  form- 
ed in  two  or  more  towns,  170 
Tax,  school  district,  how  raised,  assessed  and 
collected,                                              166, 167 

assessors  may  abate,  167 

TVeatunr,  state,  to  apportion  income  of  state 

school  funds,  171 

Voters  in  school  district  mectiugs,  \65 

ELKCTION,  of  governor,  &.C.,  on  the  second 

Monday  of  Septcmlier,  20 

ELECTIOiNS,  REouLATioHor.    Chap.  6,  60 

Adjournment  of  meeting,  when  no  choice  of 

representative,  64, 68 

Ardent  apirits,  sale    of  prohibited  near  any 
place  of  meeting,  71 

liquors  and  other  materials  seized}  how  dis- 
posed of,  72 
Aldermen,  and  assessors  of  cities  to  prepare 
l»ts  of  voters,  63 
— ^—  to  meet  on  days  of  election  to  revise 
the  lists,                                                        67 

to  give  certificates  for  the  wardens,  to 

persons  entitled,  •  67 

— -  three  to  make  a  quorum,  68 

AueesorSf  of  towns,  not  being  selectmen,  to 

prepare  lists  by  Aug.  1,  annually,  '61 

of  plantations,  considered  as  selectmen,  66 

Ballots,  what  kind  may  be  received,  64 

inibrmal,  if  received  in  certain  cases,  to  be 

counted,  64 

boxes,  suitable,  to  be  furnished  by  towns,         64 
BaUotting,  result  of,  how  ascertained^  65 

Bribery,  menace,  wilful  falsehood,  &lc.,  pun- 
ished, 71 
Cities,  considered  as  towns,  CG 
to  meet  in  wards;  proceedings,                     66, 67 
unless  aldermen  otherwise  direct,  represen- 
tatives to  be  voted  for  on  the  same  ticket 
with  other  officers,                                         67 
Clerks,  to  transmit  returns  to  secretary  of  state,  65 
Contested  election  of  represenUtive  -,  notice 
to  person  returned,  with  specifications,  68, 69 
—  bow  served )  depotitioni  mijr  bo  token,  69  • 
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County  attorney  to  prosecate  dclinqacnt  town 

officers,  65, 70 

EUctorn,  punished  for  misconduct,  71 

iuUmdM,  in  Portland,  composing  a  i^'ard;  their 

procef^ings,  G7 

JA$tM  of  voters,  liow  prepared,  dec,    61 ,  GS,  63, 67 
MUitia  officers  not  to  parade  their  men  on  days 

of  election,  71, 142 

(Jffieers  of  cities  and  plantation*,  to  actatnm- 

ilar  ones  in  towns,  G6 

I*enaltui.    See  PuniakmenL 
incurred  by  selectmen,  for  neglect,  &e.,  69 

—  persons  required  to  warn  meetings,  69 
selectmen,  Slc.,  not  preparing  lists,         69 

—  — -  receiving  illegal  votes,  and  not 
using  check  lists,  70 

— not  forwarding  ecrtiAcates  of  re- 
cord, after  loss  of  returns  of  votes,  70 

by  persons,  entrusted  with  returns,  70 

electors  for  misconduct,  71 

military  officers,  parading  their  men  on 

election  days,  71 

for  bribery  and  improper  influcneo  at  elec- 
tions, 71 

not  incurred  by  town  officers,  except  for  acts 
wilful,  &c.,  70,  71 

* certain  neglects  presumed  to  be  wilftil, 

&.C.,  71 

how  recovered,  70,  71 

Place*,  unincorporated,  voters  to  give  in  thoir 

names  in  adjacent  towns,  69 

I'Umtations,  organized,  to  proceed  as  towns,       66 
Punishmentf  by  imprisonment,  in  certain  cases, 

69, 70,  71 

by  disqualification  to  hold  office,  for  false 
ccrtihcatcs,  70 

Hepreunlative  dUtriets,  or  classed  towns,  Sic,   68 

^—  meetings  of  selectmen,  to  examine 
votes,  68 

^^—  if  no  person  elected,  towns  to  meet 
again  in  three  weeks,  68 

copies  of  lists,  &,c.,  to  bo  furnished  to  per- 
sons elected,  68 

proceedings,  if  a  vacancy  occur,  after  a 
choice,  68 

Relume  of  votes,  made  by  selectmen  to  secre- 
tary of  state,  65 

if  not  received,  secretary  to  inform  the 

county  attorney,  65 

if  lost,  new  certificates  to  bo  fbmished; 

how  authenticated,  &c.,  66, 66 

Selectmen,  to  prepare  lists  of  voters  for  state 
officers  on  or  before  August  11,  61 

their  meetings  to  correct  such  lists,  when 
held,  02 

to  deposit  them  in  clerk's  office  and  poet 
up,  &.c„  on  or  before  August  20,  62 

—  for  town  officers,  on  or  before  Febru- 
ary 20,  ^2, 63 

to  insert  names,  whether  clecton  apply  or 

not,  if  known,  62 

when  to  meet  to  coiMCt  erron,  62 


ELECTIONS. 
Selectmen  to  give  notice  of  all  their  aessionv,     62 

in  towns  not  classed,  in  case  of  death,  A&c, 
of  representative,  to  call  a  meeting  for  a 
new  choice,  66 

in  towns  classed,  tboee  of  the  oldest  town 
to  appoint  a  day  and  notify  the  others,         68 

liable  to  fine  or  imprisonment,  for  neglect, 
Slc.,  69 

Selectmen  pro  temfore,  their  choice,  otth  and 

dnties,  6S,64 

Toum  wuetinge  for  choice  of  itete  offieen, 
how  called  and  regnUted,  63  to  66 

^—  when  to  be  opened,  63 

who  shall  preside  -,  powers  ofprandnf 

officers,  6S 

if  neceesary,  aelectmen  pro  ten.  to  be 

chosen,  63 

— —  when  votes  may  be  on  one  list,  64 

^—  check  lists  and  suitable  ballot  boxea  te 
be  used,  64 

for  choice  of  rcpresentatiTc,  adjourned,  if 
choice  not  practic^e,  64^  66 

no  new  balloting  to  commence  after  six 
o'clock,  p.  m.,  64 

for  election  of  county  treamrer,  rcgiater  of 
deeds,  representatives  to  congress,  elootors 
of  pmident,  dec.,  and  to  determine  ques- 
tions submitted  to  the  people,  how  regn- 
lated,  66 

Votes,  when  may  be  given  in,  on  oae  hsl    At 

BaUoU,  64,67 

Wtardena,  and  ward  meetings,  67 

neglecting  to  preside,  othera  to  be  chosen 
pro  tem.,  67 

ELECTION  DAYS,  electors  exempt  ftem  ar- 
rest on,  496 

annual,  courts  not  to  be  held  on,  610 

ELECTIONS,  organisation  of  plaotatioaB  far 
the  purpose  of.     See  Plantaiumt.    Ad  ei 

1840.  eikap.89,  771 
meetings  for,  in  snch  plantations,  how  called 

and  conducted,  771, 77S 

votes  and  names  of  voters  to  be  letomed,     7S 
ELECTIONS,  betting  or  wagering  oa.    Jd  # 

1841.  Chap.  172,  TK,777 
Forfextwe  by  person  betting,  of  a  som,  equJ 

to  the  wager,  to  the  town,  Tff 

of  goods  pledged  on  wagers,  795 

of  a  sum  equal  to  the  value  of  real  esMe 
conveyed  on  account  of  s  wager,        77S,  777 
Loeer  may  recover  back  the  sum  lost,  7X 

Mayore  of  cities  and  treasurers  of  towiii,  le* 
quired  to  sue  for  forfeitures,  776 

ELECTORS,  of  governor,  dtc.,  qnalificatiov,      ^ 
^— —  exemption  from  arrests  and  milituj 

duty,  on  days  of  election,  20,495 

penalty  for  their  misconduct,  T^ 

EMBEZZLEMENT,  of  esutes  of  deceased  pe^ 

sons,  4D 

of  property  belonging  to  wards,  4fS 

by  officers  of  corporations,  clerics,  stents,  ie^ 

vanti,  commoa  ourieiB,  4tc.i  pnnUoMfl^  671 
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EMBEZZLEMENT,  by  officen,  &c.,  of  banks, 

punisbed,  163 

ENDORSEMENT,   endorser,  endorsee.      See 

jfndanementf  4^. 
ENDOWMENT,  not  to  be  made  bj  the  state, 
of  literary  institutions  not  subject  to  its 
control,  31, 32 

ENGINEMEN,  terms  of  ezemiition  from  mili 

itary  duty,  122, 123,  248 

ENGINES,  ENOiHEMXif,  AMD  FIRES.     Chap. 

33,  218  to  350 

JSngmenufif  appointment  of,  by  selectmen,  248 
to  continue  in  office  during  their  pleasure,  248 
exempt  from  ordinary  military  duty,  248 

annual  and  other  meetings,  and  officers,         248 
may  establish  bylaws,  249 

duties  of,  as  to  meetings  and  firea,  249 

may  be  discharged,  if  negligent,  249 

■election  from,  for  other  duties  at  fires,  249 

exempt  fVom  serting  as  jurors,  250 

Sngineert,  and  fire  wards  under  special  laws, 

powers  of,  248,  249 

Fire  dcparlMmi  under  special  taws,  not  affect- 
ed by  these  provisions,  250 
Fire  iMu-ib,  choice  and  duties,                    248.  249 
selectmen,  or  otlicr  town  officers  may  per- 
form duties  of,  in  their  absence, 
powers  of,  at  fires, 
may  demolish  buildings,  if  neoessaiy, 

—  compensation  to  owners  of  demolished 
buildings,  if  fire  be  stopped  thereby, 

—  if  owner  be  dissatisfied,  he  may  apply 
to  the  county  commissioners, 

•— ^  no    compensation    to    owner   of    the 
building  where  the  fire  originated,  if  de- 
molished, 
Juron,  enginemen  exempt  from  serving  as, 
MAvery  eiablet,  in  maritime  towns,  to  be  kept 

in  places  assigned, 
MtUiartf  duiy,  enginemen  exempt  from, 
PmmUjf,  for  disobeying  orders  of  firewards, 
if  sailmakers  or  riggers  occopy  in  prohibited 

parts  of  a  town, 
if  livery  stables  are  kept  in  prohibited  parts 
of  a  town,  250 

PtmifAmml  (br  plundering  at  fires,  250 

BiggerA  to  have  their  shops  in  places  assigned 

by  the  selectmen,  250 

80U  makera  to  have  their  shops  in  places  as- 
signed by  the  selectmen,  250 
Sekctmen  to  appoint  enginemen,  248 
to  perform  duties  of  firewards  in  their  ab- 
sence,                                                         249 
ENGRAVING,  included  in  the  word,  writing,       46 
ENTRY,  writ  of.    See  Real  actiona.    Chap.  145.  608 
mesne  profits,  and  damages  for  waste,  recov- 
erable in  the  same  action,                    610,  61 1 
aetnal,  not  necessary  in  order  to  try  the 

right,  610 

right  of,  limited.    Chap.  147,  620 

when  deemed  to  have  accrued,  in  regard  to 
tiie  limltntlon,  620,621 
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EQUITY,  powers  of  the  S.  J.  court,  general,  395,396 
proceedings  in,  for  performance  of  a  written 
contract,  by  person  deceased,  to  convey 
land,  691 

——  in  nuisances,  699 

proceedings  in,  for  redemption  of  mortgaged 
real  estate,  556,  557 

against  the  state,  for  redemption  of 

mortgaged  real  estate,  657 

EQUITY  OF  REDEMPTION,  right  of  a  widow 
«  to  dower  in,  393 

may  be  sold  on  execution,  388, 389 

proceeds  of  sale  of,  how  appropriated,  619 

right  of  redemption  of,  within  one  year,         389 
attachment  of,  and  registry,  485 

being  attached,  duty  of  mortgagee  to  dia- 
close  the  amount  of  debt,  684 

ERROR  AHD  CERTIORARI,  writs  of.  Chap. 

143,  605  to  607 

Error.    Bond  to  the  defendant,  to  be  approv- 
ed by  the  S.  J.  court,  or  the  clerk, 
its  effect,  when  filed  in  the  clerk's  office, 
CoeUf  awarded  to  the  prevailing  party. 
Criminal  cateSf  effect  of  writs  of  error, 
provisions  for  the  custody  of  the  plaintiff*  in 
error,  on  his  giving  bail. 
Writ,  may  issue,  cither  in  term  time,  or  vaca- 
tion of  the  S.  J.  court, 
execution  not  stayed,  &c.  unless  on  bond 

given  to  the  defendant,  &c., 
proceedings  and  limitation, 
Certiorari,  tcrii  qf^  to  correct  errors,  in 
proceedings   not  according  to  course  of 
common  law,  606,  607 

CosU,  awarded  at  discretion  of  the  court,  607 

appUcaiionfor,  limited  to  six  years,  607 

ErroTf  when  judgment  reversed  for,  right  of 
action  not  barred  by  limitation  within  six 
months,  617,  618, 622 

ESCAPES,  through  defect  of  jail  j  sheriff"  re- 
sponsible to  party  interested, 

remedy  of  sheriff*  against  the  county. 

See  Shetiff^,  4>e., 
on  execution,  action  on  the  case  must  be 

brought,  and  within  one  year, 
in  criminal  cases,  suffered  by  officers,  pun- 
ishment, 680, 681 
ESCHEAT,  of  intestate  esUtes,  379, 382 
property  purchased  by  aliens,  prior  to  Jan. 

1,  1831,  not  subject  to,  380 

informations  for  recovery  of,  564, 666 

ESTATES,  limited,  may  be  conveyed  in  fee 

simple,  in  certain  cases,  372 

expectant,  not  defeasible  by  tenant  of  pre- 
cedent estate,  372 
greater  than  at  will,  not  cfcated  or  granted 

but  by  writing,  374 

intestate,   descent   of.    See   Detteni,  S^c, 

Chap.  93.  379, 381 

personal,  intestate,  how  distributed,  381 

real,  how  set  off"  on  execution.    See  Execur 
lum,J^,    Chap,^,  383to387 
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•ttachmeat  of,  and  registry, 
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ESTATES,  real  and  penonal,  bow  dittriboted. 

See  Dittrilfutum,  ^.    CAop.  108.    448  to  463 
insolvent     Set  huoivtrd   ettaUt.     Chap. 
1(>9,  453  to  459 

ESTIMATKS  for  county  taxci.    See  Cowiiy 

cammiMianen,  409 

EVIDENC'F^.,   required  in  luita    upon  probate 

bondi,  476, 477 

report  of,  on  motion  to  tct  aside  a  verdict, 

in  actions,  of  review,  5Sl 

printed  copies  of  statute  laws,  585 

foreign  laws,  unwritten,  proved  bj  parol,        585 
what  required  in  a  real  action,  GIO 

what  competent  to  prove  falsity  of  bank 

notes  of,  in  criminal  proceedings,  G74 

— '^  to  prove  falsity  of  pretended  public  se- 
curities, 674,  G75 
EXAMINATION  of  complainant,  in  bastardy 

process,  674 
of  deponents,  581 
of  poor  debtors ',  proceedings,  &c.,  G35,  &26,  6^ 
mode  of  selecting  the  justices,         6S5,  633 

—  liability  of  debtor,  for  false  disclosures,  633 
of  accused  in  criminal  case,  by  justices, 

710,713,714,715 
— —  party  may  be  recognized  or  committed 
for  further  examination,  713,  714 

EXCEPTIONS,  in  the  S.  J.  court,  proceedings,  397 
in  the  district  court,  cause  transferred  to  the 

S.  J.  court,  402 

in  criminal  cases,  proceedings,  TZi 

EXECUTION,  TITLK  TO  REAL  ESTATE  TAKEN 

BT.     Chap.  91,  383  to  391 

Appraiatil,  of  real  estate  levied  upon.  383 

of  lands  held  in  common,  384 

of  lands  which  cannot  be  set  off  by  metes 

and  bounds,  384 

of  mills  and  privileges,  384 

of  a  life  estate,  384 

of  part  of  a  reversion ,  385 

of  land  under  a  mortgage,  387 

Appraisers,  how  chosen  j  to  be  sworn,  383 

how  to  make  their  appraisal,  383,  384 

how  to  make  their  retom,  and  describe  the 

estate,  334 

how  to  make  an  appraisal  of  several  parcels,  384 

majority  to  decide,  after  a  view  by  all,  364 

Banks,  lands  and  mortgages  of,  may  be  sold  fm 

execution,  338, 752 

——debts  secured  by  such  mortgages,  to 

pass  by  the  sale,  388, 752 

—  right  of  redemption  within  one  year,      764 
Bvrying  grounds,  not  liable  to  be  aet  off  on 

execution,  383 

Creditor,  may  not  waive  a  levy  after  delivery 
of  possession,  385 

may  waive  a  levy,  bcfbre  recorded,  fbr  error, 
or  defect  in  proceediitgs,  or  for  want  of 
title  in  the  debtor,  386 

may  revive  his  judgment  by  stAre  facias,  if 
title  to  the  land  fail,  after  levy  is  racorded,  386 
Jkfwer,  right  of,  not  aflbcted  bj  a  levy,  3901 


EXECUTION,  &c. 
Equity  qf  redemption,  seixnre  and  sale  of  on 

execution,  388,389 

seizure  of.  when  considered  as  made,  389 

redemption  of,  389, 390 

right  of  redeeming,  may  be  sold,  990 

Estate,  reed,  interests  in,  liable  to  be  set  off 

on  execution, 
of  banks  and  manufacturing  corporatioiis, 

may  bo  sold  at  eaction, 

right  of  redemption  theroof,  in   one 

year,  TM 

of  a  debtor,  may  be  aold  at  suction,  on  an 

execution,  in  favor  of  the  state,  390, 391 

Heirs,  rights  of,  in  relation  to  levies  on  real 

estate,  3S0 

redemption  by,  and  effect,  390 

Interests  in  real  estate  liable  to  be   levied 

upon,  383 

Levy  qf  ezecutiom,  upon  real  estate,  and  i|>> 

praisal,  383 

when  to  be  considered  as  commenced,  883 

what  interests  in  real  estate  will  pan  bgr,       384 
on  property  in  common,  how  made,  384 

on  land  which  cannot  be  set  off  by  metes 

and  bounds,  384 

on  mills  and' other  real  estate  which  cannot 

be  divided,  384 

on  a  life  estate,  384, 385 

on  land  under  a  lease ;  lessee  to  pay  rent  to 

the  creditor.  385 

on  part  of  a  reversion;  proceedings  in  soch 

case,  385 

return  to  be  recorded,  385 

not  to  be  waived,  after  deliveiy  of  posse la^ 

ion,  383 

may  be  waived,  befbre  recorded,  fbr  defect 

of  title,  or  in  procoedings,  38S 

return  of,  form  and  reqaisites,  3S6 

on  land  under  mor^ags,  SS7 

charges  of,  to  be  added  to  the  eiecntioo,      390 
upon  estates  of  deceased  persons,  390 

of  executions  in  favor  of  the  state,  and  sale 

thereon,  998, 391 

Mani/acturing  eorporeUionM,  lands  and  aiort- 

gages  of,  may  he  aold  on  executioB,  388 

•— —  right  of  redemption  in  one  year,  7S4 

Mortgage,  lands  subject  to,  may  be  levied  sp- 

on,  and  set  off  by  appraisal,  387 
— ——  appraisal,  how  made,  3S7 
remedy,  if  mortgage  be  lazger  thaa  wis 

estimated,  .  387 
if  debtor  pay  the  amount  secnred  \fj 

the  mortgage,  338 

to  banks  and  mannfkcturing  corporatioos, 

may  be  sold  on  execution,  388. 7^ 

— -  debts  secured  thereby  to  pass  by  the 

sale,  388.75! 
proceedings  by  purchaser  to  recover 

snch  debts,  388 

— —  transfer  of  suoh  debt  or  imvtgime  in* 

valid,  after  notice  of  attachnwiit  filed  in 

the  registry  of  deeds,  388 
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EXECUTION,  &c., 
Mortfo^ty  equity  of  redemption  of,  may  be 

sold  on  execution,  3(}8,  389 

Offker,  proceeding*  by,  in  levying  on  real  es- 
tate, 383 
to  cause  it  to  be  appraised,  383 
to  notify  debtor  to  choose  an  appruser,  383 
to  deliver  seizin  and  possession,  385 
to  make  return  of  execution  to  the  clerk  and 

register  of  deeds,  385 

form  of  return  of  levy,  386 

Fomestion,  delivery  of,  to  the  creditor,  386 

when  levy  is  on  a  right  of  entry,  385 

in  trust,  if  the  debt  has  been  assigned 

by  the  nominal  creditor,  385 

PontMiory  rights,  in  real  estate,  may  be  told 

on  execution,  388 

right  of  redemption  in  one  year,  7G4 

Real  estate,  interests  in,  liable  to  be  levied  on  383 

salo  of  possessory  interests  in,  388 

Ridefhption,  of  lands  set  off  on  execution,        386 

—  sum  due,  how  ascertained,  386,  387 

—  tender,  and  remedy,  if  creditor  will  not 
release,  387 

—  claims  may  be  adjusted'  by  chancery 
process,  387 

— ——  costs,  how  awarded  in  such  case,  387 

where  levy  was  on  rents  and  profits,  387 

where  levy  was  on  land  subject  to  mortgage,  388 
sale  of  equities  of,  on  execution,  388,  389 

of  interests,  in  real  estate  sold  on  execution, 

389,  764 
-~—  remedy  to  compel  a  release,  if  purchas- 
er refuse,  390 
— —  such  right  of  redeeming  may  be  sold 

on  execution,  2190, 764 

by  heirs,  of  estate  of  a  deceased  person,  ef- 
fect, 390 
Kenit  and  prqfUs,  may  be  levied  upon,  in  cer^ 
tain  cases,  384 

—  tenant  to  attorn,  384 
Rei%tm  qf  teoy,  to  be  made  on  the  execution,    385 

to  be  recorded  in  registry  of  deeds,  385 

form  and  requisites  of,  386 

iftale,  of  equities  of  redemptton  and  possessory 
interests  in  real  estate,  388 

notice  of,  how  given,  S88,  389 

mi^  be  adjourned,  for  good  cause,  389 

proceedings  at,  deed,  and  effect  thereof,        389 

—  consequence,  if  bidder  do  not  complete 
the  purchase,  if  struck  off  to  him,  389 

of  lands  and  mortgages  of  banks  and  manu- 
facturing corporations,  388 
of  the  right  of  redeeming  interests  in  real 

estate  sold  or  set  off  on  execution,      390, 764 
of  lands,  on  an  execution  in  favor  of  the 

sUte,  390, 391 

of  right,  by  bond  or  contract,  to  a  convey- 
ance of  real  estate,  764 
Scire  facias  on  a  judgment,  on  fkilure  of  title 

of  land  set  off  on  execution,  386 

Seizin  and  possession,  when  and  how  to  be 
delirered  by  the  officer,  3851 


EXECUTION,  &c. 

i?eizin  and  possession,  how  delivered,  when 
levy  is  on  a  right  of  entry,  385 

acceptance  of,  to  be  binding  on  a  creditor,     385 
EXECUTION,    LEVY    OF,    upon    perboral 

PROPERTY.    Chap.  117,  616  to  523 

Action  of  debt,  on  warrant  of  county  commis- 


sioners, 52! 

Attorney,  Men  of,  not  affected  by  setting  off 

executions,  521 

Coroner  or  constable  may  make  second  attach- 
ment of  property  held  by  a  sheriff,  520 
Corporation,  seizure  and  sale  of  shares  in, 

517,518,5;i0,768 
clerk  of,  bound  to  disclose  the  interests  of 

a  proprietor,  to  the  officer,  518 

—  penalty  for  refusal,  518 

purchaser  entitled  to  a  certificate  of  shares,  518 
^—  also  to  divideVids  after  the  attachment,  518 
sale  of  franchise  of,  518,  519, 520 

entitled  to  receive  toll,   how  payment  of 
damages  by,  is  enforced,  520 

Equities  of  redemption,  application  of  pro- 
ceeds of  sale  of,  519 
Franchise  t^a  corporation,  sale  of,             518, 520 
possession,  how  delivered,                              519 
rights  and  liabilities  of  purchaser,                  519 
right  of  redemption,  519 
Lien,  by  seizure  on  execution  of  property  un- 
der a  prior  attachment,  to  continue  thirty 
days  after  prior  attachment  is  dissolved,      520 
Money  may  be  taken  on  execution,  516 
Mortgaged  personal  property,  may  be  attached, 
after  tender  of  the  amount  due,  521 
proceeds  of  sale  of,  how  applied,  521 
may  be  sold,  subject  to  the  mortgage,  521 
Notice  of  sale  of  personal  property,  517 
of  adjournment  of  sale,                                  517 
of  re-sale,  if  bidder  do  not  complete  his  pur- 
chase,                                                         517 
of  sale  of  shares  in  a  corporation,                   518 
of  sale  of  franchise  of  a  corporation,             518 
of  second  attachment,  to  be  given  to  the  first 

attaching  officer,  519- 

of  sale  of  real  estate  on  execution,  or  war- 
rant against  a  town,  dec,  521 
Officer,  when  to  set  off  executions,     516,  520, 521 
may  require  indemnity,  as  to  ownership,        517 
in  his  return,  to  specify  the  goods  sold,  517 
—penalty  for  neglect,                                 517 
Fersonal  property  mortgaged,  sale  of,  and  dis- 
posal of  proceeds,  52l> 
Fwrchaser  of  shares  in  an  incorporated  com- 
pany, entitled  to  certificates,  and  to  divi- 
dends after  the  attachment,                         5I& 
of  a  right,  by  contract,  to  a  deed  of  real  es- 
tate, may  enforce  performance,  by  bill  in 
equity,  522 
—-proceedings,  if  obligor  plead  a  previous 
assignment,                                                 523 
Return  of  officer  to  ipeciQr  goods  wM  en  ex- 
ecution, 517 
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EXECUTION,  &c. 

SaU  on  execution,  goods  and  cluittcli  liable  to,  61G 
time  or,  61(> 

mode  of  advertiiing,  617 

maj  be  adjourpcd,  617 

of  gooda  a  second  time,  if  porchaaer  refuso 

to  receive  them, 
proceeds  of,  how  appropriated, 
of  a  building,  or  rents  and  profits  thereof, 

for  ground  rent, 

—  right  of  redemption  in  soch  case, 
of  shares  of  a  proprietor  in  an  incorporat- 

ed  company,  617, 620 

of  franchise  of  a  corporation,  618, 6S0 

—  mode  of,  619 
proceeds  of,  how  applied  on  several  ezeca- 

tions,  619 

of  equities  of  redemption ;  appropriation  of 

proceeds,  619 

of  real  estate,  on  executions  or  warranls 

against  towns, 
Seixure  of  property  to  be  Tslid,  though  further 

senrice  be  suspended  by  a  prior  attach- 

ment, 
Set  €§'  qf  exectUiofUf  when  pormitted, 
— — —  when  not  permitted, 
not  allowed,  to  prejudice  of  attorney's  lien, 
Shetrti   in    an    incorporated   company,    how 

sold, 
Skeriffa  may  make  second  attachment  of  prop- 
erty, iu  hands  of  a  coroner  or  constable, 
7\fuyn*,  executions  and  warrants  against,  how 

served, 
indemnity  by,  to  the  person,  whose  property 

is  taken, 
inhabitant  or  proprietor  may  be  free  from 

liability,  by  paying  his  proportion. 
Warrants,  for  damages  against  corporations 

authorized  to  take  toll,  how  enforced, 
EXECUTIONS,  how  levied  on  private  property 

of  stocUiolders  in  corporations,  when  liap 

ble  for  corporate  debts, 
■gainst  manufacturing  corporations,  may  be 

levied  on  debts  due  to  them, 
■gainst  8heriffs,[while  in  office,  to  run  against 

their  property  only,  423 

lands  taken  in,  how  distributed  in  settlement 

of  estates.    See  DistribuiUmf  4^.    Chap, 

106,  449  to  463 

lands  held  under  by  executors,  &c.  may  be 

sold  by  license  of  court,  468, 474 

on  judgments  on  probate  bonds,  for  whose 

use  to  issue,  &c.,  477, 478 

to  stay  one  year,  if  defendant  bo  defaulted, 

not  baring  notice  of  the  suit,  498,  768 

issuing,  return  and  renewal  of,  609,  768 

interest  on,  to  be  collected  by  the  officer,      609 
how  issued,  if  an  executor  or  administrator 

be  adjudged  trustee,  63S 

against  an  executor  or  administrator  to  run 

against  estate  of  the  deceased,  639 

may  be  stayed  on  application  for  a  review, 
on  bond  being  filed,  660] 
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520 
616 
6Q0 
621 

617 

620 

621 

622 
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333 


EXECUTIONS. 

on  recognixances  for  debt,  iMned  by  clerks 
of  the  district  courts ;  proceedings,  593 

persons  committed  on,  not,  as  of  right,  enti* 
tied  to  writ  of  habeas  corpus,  697 

— —  how  to  proceed  by  audita  qoereU,  603 

in  real  actions,  eonditionally  staged,  ailer 
verdict  ascertaining  value  of  improve- 
ments, 613 

—  may  be  issued  after  one  year,uBleas, 
d&c,  614 

—  in  such  case,  extended  oh  the  land, 
either  by  aale  or  appraisal,  613 

for  debt,  when  to  run  against  the  body,  627 

—  proceedings,  after  liberation  of  the 
debtor,  636 

bank  shares,  liable  to  be  levied  upon,  1S& 

lands  and  mortgages  liable  to  be  eoU,  when 
against  banks,  198 

EXECUTION,  of  sentence,  in  ciiminal  caKe> 

706,106 
OB  sentence  of  death  $  mode,  Ibc.,  706 

— —  who  are  to  be  present,  706 

EXECUTIVE  power,  how  vested,  27 

EXECUTOR,  having  given  bonds,  as  residuary 
legatee,  how  to  proceed,  if  estate  be  in- 
solvent, 459 
EXECUTORS,  in  their  own  wrong.   Chap.  107,  416 
widows,  &c.  not  so  deemed,  when  there  sie 

not  goods  sufficient  for  administration,       434 
and  others,  licensed  to  sell  real  estate,  may 
act  as  auctioneers,  268 

EXECUTORS    AND     ADMIMSTRATORS, 

ACTIONS  BY  OR  AGAINST.      Chap.  120, 

S99to5t3 
iidtons  which  survive,  and  proceedings  there- 


on. 


Ml 


Admmietraiar.    See  Exeeutartf  4^ 
Admutietraior  de  bonU  non,  to  prosecute  and 
defend  suits  commenced  by  or  against  his 
predecessor,  540 

writ  of  error  or  scire  facias,  may  be  bniught 

by  or  against,  510 

to  give  notice  of  his  app<untment,  513 

CoeUf  when  to  be  8»  personal  charge  upon  the 

executor  or  administrator,  639, 511 

if  paid,  to  be  a  charge  against  the  estate,      510 

Error,  writ  of,  may  be  brought  by  or  against 

administrator  de  bonis  non,  540 

Exeeution,  to  run  against  estate  of  deceased,  539 
for  costi,  to  run  against  the  body  of  the  ex- 
ecutor or  administrator,  in  certain  cases,   539 
for  damages  and  costs,  how  awarded,  539 

if  returned  unsatisfied,  acire  facias  to  issae,  510 
Exeeuiort  and  admimetraiorM,  mny  prooecufe 
or  defend  actions  brought  by  or  against  the 
deceased,  640 

— —  suggestion  of  death  on  the  records,        540 
citation  to  issue,  if  he  do  not  appear  volun- 
tarily, 641 
to  be  nonsuited  ordefiuiltedyif  hedonotap* 

pear,  641 

not  perwmally  liable  for  eoeti  ia  iiich  emt,  6ti 
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EXECUTORS  AND  ADMINISTRATORS. 

measure  of  damages  in  action  of  trespass 
against,  Ml 

goods  taken  from  by  replevin,  not  assets,       bi\ 

need  not  defend  a  suit,  till  one  year  from  his 
appointment,  541 

limitation  of  suits  against,  to  four  years,         542 

liable  afterwards,  if  assets  come  into  his 
hands,  642 

liable  for  onfaithful  administration,  MS 

UeirM  and  legatees  liable  for  demands  not  nc* 

cruing  within  four  years,  54Si 

Ltgaeiesy  actions  for,  not  affected,  54S 

LimUaiion  of  actions  to  four  years  after  letters 
of  administration  granted,  542 

exception,  if  asets  afterwards  come  into  his 
hands,  54S 

— —  claims  not  payable  within  four  years, 
how  prcsenred,  542 

extended,  if  administrator  die  before  com- 
pleting his  administration,  642,  613 

fortlier  extended,  if  former  administrator 
gave  no  notice  of  his  appointment,  613 

new  administrator  not  benefitted  by,  unless 
he  give  notice,  643 

ikire/adaat  against  executor  or  administrator, 
if  execution  be  returned  unsatisfied,  610 

for  or  against  administrator  de  bonis  uon,  on 
judgment  for  or  against  his  predecessor,     610 
thrvivor  of  several  plaintiffs  or  defendants  to 
prosecute  or  defend,  611 

administrator  of  the  last,  to  prosecute  or  de- 
fend, if  all  be  dead,  611 
fiitvivorahip  of  actions,  and  proceedings,    611,  768 
Writs,  to  run  against  estate  of  deceased,  639 
EXECUTORS  AND  ADMINISTRATORS,  to 
pay  taxes  on  lands  of  deceased,  l>efore  dis- 
tribution, 93 

of  collectors  of  taxes;  duties  and  liabilities,  102 

general  powers,  dec.    See  Cik^.  lOG,  ^435 

not  to  bo  guardians  of  minors  interested  in 
their  trusts,  460 

of  deceased  trustees,  not  obliged  to  assume 
the  trust  as  such,  466 

•ales  of  real  estate  by  license.    Chap.  1 12, 

467,468 

of  persons  deceased  out  of  the  state,  nuy 
be  licensed  to  sell  lands  in  the  state,  471 

may  be  authorised  to  convey  lands,  in  pursu- 
ance of  contracts  by  deceased,  473 

to  be  cited  in  suits  to  which  the  deceased 
was  a  party,  507 

liability  of,  in  trustee  process,  for  a  debt, 
or  legacy,  531,532 

**—  proceedings,  in  case  a  person  summon- 
ed, die  before  disclosure,  or  before  de- 
mand, 531,532 

powers  of,  in  relation  to  mortgages  of  real 
estate,  655 

action  against,  for  waste  conunitted  by  de- 
ceased, 568 

to  recover  treble  damages  for  trespass  by  * 
heiii,  dtc.,  on  lands  of  deceaaediuokent,  56U' 


EXECUTORS  AND  ADMINISTRATORS, 
to  account  for  like  trespasses  committed  by 

themselves,  569 

not  held,  under  parol  promise,  to  answer 

damages  out  of  their  own  estate,         590, 591 
may  be  compelled  to  convey  real  estate,  by 
virtue  of  contracts  made  in  writing,  by  de- 
ceased, 591 
may,  on  tlieir  own  application,  be  anthorixed 

to  make  such  conveyance,  593 

ofconusecs,  entitled  to  execution  on  recog- 
nizances, without  an  action,  593 
of  conusors,  liable  to  an  action  of  debt  on 

scire  facias,  593 

actions  against,  limited  to  four  yean,      54S,  620 
their  fees  and  commissions,  649 

EXEMPTION,  from  serving  as  jurors, 

250, 567, 588, 669 
EXHIBITIONS,  public.    SetShowe.  Chap.  39,  ■ 

258,259 
EXPORTATION,  of  flax  seed.    Su  Flax  seed, 

4^.    Chap.  51,  298,299 

EX  POST  FACTO  laws,  not  to  be  passed,  19 

EXTORTION  of  illegal  fees  j  punishment,  680 

FACTORS.    See  Principal  Ja€tor9,Sre,    Chap. 

43,  261,  262 

FALSEHOOD,  wilful,  to  influence  electors,  71 

FALSE  TOKENS  and  pretences,  cheating  by, 

691,692 
FAST  DAY,  annual,  arrests  not  to  be  made  on,    495 
courts  not  to  be  held  on,  610 

FEES  AND  COSTS,  m  ckrtain  cases,  reg- 
ulation OF.    Chap.  151,  641  to  664 
Apprauertf  on  estates,  fees,  649 
AUorrkeye  and  parties,  costs  taxed  in  civil  ac- 
tions,                                                          648 
Attorney  at  law,  and  others,  restricted  as  to 

costs  on  justice  writs,  dec,  653 

Clerks,  foes  in  the  district  courts,  643 

— »—  supreme  judicial  court,  644 

— —  county  commissioners,  6'14 

CommutUmere,  appointed  by  judge  of  probate, 

fees,  649, 650 

CotutabUe,  fees,  647 

Coroners,  fees,  647 

County  commiuionere,  fees,  648 

Criminal  proeerutuma,  cosU  taxable  for  the 

sUtc,  649 

Dower,  expenses  of  assignment  in  probate 

court,  how  deflrayed,  650 

Executors  and  adminutraton,  feee  and  com- 
missions, 649 
Fees  and  co$U,  not  stated,  to  be  regulated  by 
those  expressed  in  similar  cases,  653 
tables  of,  to  be  exposed  to  view  in  public 

offices,  653 

account  of  items  charged,  maybe  required 

ofofficers  under  penalty,  653 

Guardiane,  fees  and  commissions,  649 

in^ueats  on  dead  bodies,  costs  regulated,  647 

Inapedan  and  their  deputies,  weighers,  meaa- 


urera  and  aurvoyort, 


651 
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FEKS  AJSD  COSTS.  &c. 
Iiuptetortj   commissioned,   may  require  te- 

counts,  under  oath,  of  their  deputies,  G53 

Jat4ers,  fees.  G47,618 

Jtu^e,  of  municifml  or  police  court,  fees,  G43 

to  account  for  fees,  if  ho  receive  a  aalary 
from  the  county  treasury,  6i3 

Jwora,  fees,  fri7,  G48 

Jury  triaUf  duty  payable  to  clerk,  by  plaintiff 

or  appellant,  648 

Justices  qftht  peace,  fees,  642 

Mwrriagee,  fees  for  solemnisation,  GaO 

Oriffinal  papen,  required  to  be  carried  up,  on 

apiieals,  653 

Page,  in  copies,  to  contain  224  words,  663 

PartifM  and  attorneys,  costs  how  taied,  618 

Partition  in  probate  court,  eipenaes  bow  paid,  660 

649 
660 
653 
650 
644 


Probate  feetf  regulated, 

Rtgieier  of  deeds,  fees, 

/^oi  of  office,  affixing, 

Secretary  of  state,  fees, 

Sherds  and  their  deputies  ;  fees, 

State,  costs  taxable  for,  in  criminal  prosecu* 

tions,  649 

Town  derka,  fees,  650 

IVnaieee,  testamentary;  fees  aud  commissions,  649 

IVitnessea,  fees,  in  courts,  before  referees,  duc.,  6-K> 

FEKS,  of  notaries  public,  26 1 

FELONY,  persons  imprisoned  for,  not  as  (bright 

entitled  to  a  writ  of  habeas  corpus,  507 

defined,  703 

FELONIOUS  ASSAULTS,  punishment,      666,667 
FEME  COVERT.     See  Married  unnnan, 
FEME  SOLE,  executrix,  dec.,  authority  to  cease 

on  her  marriage,  441 

guardian,  authority  to  cease,  d&c.,  463 

FENCE  VIEWERS,  two  or  more  to  be  cboeen,    57 

penalty  for  neglect  of  duty  by,  227 

duties  of.    See  Fence*  and  comnum  fields. 

Chap.  39,  221  to  227 

FENCES  AND  coMMox  FIELDS.    Chap.  29, 

2il  to227 
Common  fiddtj  may  be  inclosed  by  a  general 
fence,  223, 224 

meetings  of  proprietors  of,  how  called  and 

notified,  224 

— —  manner  of  voting  in,  224 

—— raising  assessment  and  collection  of 

moneys,  224 

officers,  choice  of,  and  dudes,  224 

apportionment  of  fence  and  eiqtenses  ac 

cording  to  interest,  225 

proprietors  not  liable,  who  do  not  occupy 

their  loU,  225 

repair  of  shares  of  delinquent  proprietors,  225 
delinquenta  liable  for  double  the  expense,  2:25 
proceedings,  if  any  part  be  suddenly  de- 
stroyed, 225 
field  drivers  of,  and  their  powers,  225 
proprietors  not  to  put  in  stock  contrary  to 

regulatiotts,  225 

— -  remedy  of,  for  iiyiuy  by  btisli  of  a 
stranger,  2261 


FENCES  AHD  COMMON  FIELDS. 

Common  fieldtf  lines  between  prf^eton  to 
be  run  once  in  two  years,  226 

discontinuance  d  association,  23S 

waste  portions  of,  exempt  from  taxation,        2t6 
proceedings,  if  part  of  {Ht>prietors  apf^y  to 

be  set  off,  225,237 

proceedings  for  organinng  profmeton  of,        227 
/Vnres,  what  are  legal,  221 

Fence  riooen,  penalty  for  neglect  of  duty  by,  S7 
fees  of,  227 

Partition  feneea,  how  to  be  maintained,  £1 

fence  viewers  to  decide  as  to  rqMirs,  '221 

remedy  for  repairs,  221, 222 

proceedings  for  division  of,  222 

to  be  kept  in  repair  unless  otborwise  agreed,  222 
assignment  of  shares  before  building,      222, 223 
not  to  be  removed,  by  owner  r^maing  to  im- 
prove, if  the  other  will  purchase,  2S3 
owner  beginning  to  improve,  to   pay  hie 

ahare,  233 

how  divided,  if  on  town  line,  223 

division  of,  how  far  binding,  223 

owners  of  lands  adjacent  to  house  lots  re- 
quired to  make,  223 
FENCES,  removal  of,  from  highways,  commons, 

public  landings,  dec,  208,  !J09 

FERRIES.    Chap.  27.  2UtoSl7 

Counljf  eommimionere,  may  grant  licenses  for 

ferries,  and  regulate  tolls,  214>  tlj 

may  require  towns  to  provide  fenyman,        215 

Ferric*  not  to  be  kept,  without  license,  214 

horse  or  steam,  prohibited,  unlets  aatkor- 

ised,  *  216 

—  proprietors  of,  may  use  either  boali,      216 

not  to  be  obstructed,  nnneceasarily,       216,  217 

Ferryman^  duties  and  liabilitios  of,  215 

to  level  ice  at  ferry  waya,  in  winter,       215, 216 

bond  of,  216 

Penaltiea,  for  neglect  of  ferryman  to  keep  a 

good  boat,  215 

for  town  neglecting  to  provide  nfenymin 

when  required,  215 

for  keeping  a  ferry,  withoat  License,  215 

for  neglect  of  ferryman  to  level  ice  in  winter,  216 
for  obstructing  a  ferry,  216 

how  recovered,  217 

Piere  may  be  sunk  at  feny  ways,  if  necesoiy.  217 
FIELDS,  COMMON.    See  Fencu  and  common 
fieide.    Chap,^.  223to227 

field  drivers  of,  choice,  powers  and  duties,  £25 
FINDER  of  lost  goods,  how  to  proceed,  577 

FINES,  and  penalties,  limitatioBof  prosecntioBi 
for,  618 

and  costa  in  criminal  prosecutions,  coUocp 

tion  and  disposal  of,  651 

and  forfeitures,  not  otherwise  appropriated, 

to  accrue  to  the  state,  7M 

•— —  may  be  recovered  by  in^ctmoit,  un- 
less otherwise  provided,  7M 
FIRE,  prevention  of.    See  Ounpowder,  ^c 
-     .Cibii».  34,  231 
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FIRE    INSURANCE   COMPANIES,   MUTUAL.      Set 

Inauranee.    Chap.  19,  336, 33*7 

foreign,  duties  of  agenU  of,  337 

FIRK  ARMS,  PROOF  of.     Chap.  62,  307 

Provertf  of  now  or  untried  tire  arms ;  appoint- 
ment, 807 
duty,  to  prove,  mark  and  number  all  barrels 

of  fire  arms  offered,  307 

form  of  tlieir  certificate,  307 

J'enallifa ;  how  recovered  and  to  whose  use,    307 

FIRES.     iScf  Engines,  J^^.     Chap.  33,      248  to  2jO 

FIRES,  larceny  at ;  punishment,  ic50,  671 

FIREWOOD,  BARK  AND  COAL.    Chap.  60, 

302  to  3&i,  750 

Charcoal,  how  sold  and  measnrcd,  303 

anlawful  baskets,  liable  to  be  seized,  303 

Fe£§  ol*  measurer,  paid  by  purchaser,  303 

Jfenaltifa,  for  carrying  wood  from  wborf,  &c.. 

before  measured,  303 

fraudulent  stowage  of  wood,  30J 

measuring  charcoal  in  illegal  baskets,  303 

when  measurer  of  wood,  &c.  refuses  to  cer- 

tify,  304 

how  recoverable  and  to  whose  use,  2M 

Wood  and  bark,  dimensions  of  a  cordj  stow- 
age, 302, 150 
to  be  measured  before  sale,  unless  otherwise 

specially  agreed,  302 

what  must  bt^  stated  in  tlie  ticket,  302 

wlien  brought  by  vk'ater,  how  corded  and 

measured,  *  303 

ticket  th«>rcof,  to  1m*.  exhibited,  303 

exception,  if  person  is  transporting  his  own 
woo<l,  303 

FIREWARDS.    See  Engines,  ^c.    Chap.'M, 

2*9,250 
FIREWORKS,  not  to  be  sold,  nor  used,  without 

consent  of  selectmen.  Sec,  695 

FISH,  INSPECTION  or.    Chap.  6t,  2U8  to  21)3 

Caeks  and  bores,  to  contain  but  one  kind  of 

fish,  290 

materials,  dimensions  and  capacity  of  casks 

for  pickled  fish,  290, 291 

of  boxes  for  smoked  alcwivcs,  &:.c.  291 

— — —  l)oxc8  for  fimall  fish,  &c.,  how  filled 
and  branded.  291 

Herrings,  smoked ;  qualities  No.  1  and  2,  how 
bramled,  290 

mngdalcn.  how  branded,  290 

scaled,  how  packed  and  branded,  291 

and  alcwivcs  ;  when  merchantable,  291 

Inspectors,  to  be  appointed  in  towns,  where 
necessary,  289 

tenure  of  office  >  oath^  289, 293 

to  give  bonds  to  selectmen,  289 

their  bonds  to  be  annually  examined ;  pro- 
ceedings, if  insufficient,  289 
to  be  removed,  if  bonds  not  made  good,  ^bc.  ,289 
remedy  of  bonds,  to  parties  aggrieved.          289 
may  inspect  in  another  town,  if  no  inspector 

resides  there,  289 

certificates  for  collector  on  exportation,  291, 292 

106 


FISH,  I^SPFXTION  OF. 

Inspectors,  on  seizure  of  prohibited  fish,  to  in- 
spect them  y  lien  for  fees,  292 
annual  returns  to  secretary  of  state,  293 
owner  to  advance  fees ;  purchaser  to  repay,    293 
Oath,  form  of,  to  be  taken  by  master  or  owner, 

on  shipping,  292 

ihcner,  to  provide  a  brand,  for  his  own  name,  290 
Penalties,  for  selling  or  exporting  fish.  Unin- 
spected ;  exception,  291 
for  putting  or  receiving  such  on  board  a  ves- 
sel,                                                               292 
for  not  aiding  oiHcer,  if  required,  in  service 

of  warrant,  292 

fraudulently  shiAing,  intermixing,  branding, 

&c.,  292 

for  inspector's  neglect  to  make  returns,  293 

how  recovered  and  appropriated,  293 

PUkledfish,  when  merchantable  ',  how  packed, 

salted  and  branded,  290 

Seizure,  by  warrant,  of  prohibited  fish  on  board 
of  vessels,  292 

FISHERIES.    Chap.  61,  304  to  306 

County  commissioners,  proceedings  in  relation 
to  fiflhways,  305,  S06 

— ——  in  Hancock  and  Penobscot,  to  act  joint- 


ly. 


306 
306 
305 
305 
305 


^  appeal  to  the  S.  J.  court. 

Fishermen,  right  to  take  shell  fish  fbr  bait, 
Fi^hways,  duty  of  (\  commissioners, 
application  for  opening, 
to  be  built  at  expense  of  owner  of  dam,  tec, 

305,306 

how  expense  recovered ;  lien,  &c.,  306 

limits  to  be  defined  in  writing,  306 

Indians,  native,  right  to  take  shell  fish,  305 

Lmos,  local  and  special,  not  affected  by  this 

chapter,  305 

lA)bsters,  persons  from  without  tlie  state,  not 

to  take  without  a  permit,  305 

Nets,  weirs,  seines  or  otlicr  machines,  not  to 
be  used  by  persons,  from  without  the 
state,  304 

not  to  bo  placed  across  any  stream,  6cc,        304 
forffitod,  if  used  contrary  tolnw,  30^* 

Penalties,  for  |>cr8ons,  not  living  in  the  state, 

setting  nets,  dec,  301 

destroying  or  olwtructing  the  growth  of  oys- 
ters, or  other  shell  fish,  30i 
taking  lobsters,  without  a  permit,  by  persons 

from  out  of  the  state.  305 

taking  fish  within  the  limits  of  passage  ways,  30l> 

not  stripping  weirs,  by  the  Idth  July,  '  306 

how  recoverable,  and  to  whose  use,  306 

Selectmen  may  grant  permits  to  take  shell  fish,  305 

i<heU  fish,  taking  of,  regulated,  9M,  305 

vessels  with  such  unlawfully  on  board,  liable 

to  seizure,  305 

Supreme  judicial  cowri,  appellate  jurisdicttoD, 

as  to  fishways.  306 

Weirs,  to  be  stripped  by  July  15,  306 

FISHERMFJ^,  limited  right  to  tak«  theU  fish 

for  bait,  305 
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FIXTL'RKS,  malicious  injary  to,  «         695] 

FLAX  SKKD,  EXPORT ATio!«  or.  Chap.  57,  298,2?li 

Flax  Btfd.  not  to  be  exported,  till  inspected,     SDt; 

capnrity  of  ca^ks,  Ace,  298 

when  shipped,  survojor's  certificate  to  be 

produced.  S98 

forfoitcfl.  if  unlawfully  shipped,  298 

inapection  and  markinfr,  mode  of,  898 

I'erudtif,  fur  lading  or  receiving  on  board  a  Tei- 
Kfl,  Ace.  tlax  peed,  not  inspectcid,  298 

for  shifting  contents  of  casks,  fraudulcntlj,   299 
misconduct  of  surveyors,  Sec,  299 

how  mcovered,  and  to  whcnte  use.  299 

£>urrr^rsand  inspectors  in  sca|>ort  towns ;  ap- 
pointment, oath,  duties,  298 
FLO\VIN(r  LANDS.     Ny  MilU  and  miU  damn, 

J^T.     Chap.  I^i.  559  to  5G3 

FOLLONVL\(i  SECTION,  mcana  the  next  fol- 
lowing, 45 

FORCIBLE  E5TRT  A!CD  DETAINER.  Chap.  128, 

dfi6,567 
Complaint  before  a  justice  of  the  quorum ; 

warrant  and  service  thereon,  5CC 

Detention,  unlawful,  when  process  will  lie  for,  567 
Judgment,  in  what  cases  may  be  rendered  by 
the  justice,  566 

either  party  may  appeal,  601 

JUunicipal  and  police  courts,  exclusive  juris- 
diction of  cases  arising  in  tlieir  own  town,  567 
IWe,  pleaded  by  defendant,  both  parties  to  re- 
cognize to  appear  at  tlie  district  court,        566 
FORKCLOSl  RK  of  mortgages.   See  Atortgaget 

J^e.     Chap.  125,  653, 55i 

FOREKiX  A'JTACHMi:iNT,oRTRUSTEE  peo- 

cK!»a.     Chap.  119,  527  to  538 

Administrator,  liability  of.   iSee  Executor,  531,532 
Aetignment  of  demand  by  principal,  when  dis- 
closed by  trustee  y  proceedings,  530 
^ssi^nr^,  to  be  notified,  and  may  become  a 
party,                                                      530, 531 

principal  defendant  may  be  a  witness,    531 

— -  testimony  to  bo  in  writing,  531 

Attachment  dissolved,  if  not  demanded  in  thir- 
ty days  after  judgment,  537 
Corporatione  liable  to  trustee  process,               528 
Coate,  for  trustee,  if  he  appear  at  Uic  first 
term,                                                      528, 538 
may  be  retained  by  him,  if  adjudged  trustee, 

.•)29,  538 

trustee  liable  for,  if  he  do  not  appear  at  first 

term,  529 

County,  in  which  action  shall  be  commenced,  627 

Defendant  in  a  suit,  if  summoned  as  trustee 

of  plaintiflf,  proceedings,  528 

costs  in  such  case,  628 

Demand,  on  trustee  in  thirty  daya  after  judg- 
ment, 637 
how  made,  if  he  be  out  of  the  state,  537 
to  be  made  on  administrator,  in  thirty  days 
after  his  appointment,  if  trustee  die  with- 
in thirty  days  after  judgment,                       532 
Diacharge,  of  trustee,  no  bar  to  proceeding 
against  principal,  if  duly  sommoned,           529 


OREIGN  ATTACHMENT.  Slc. 
Diaduxrgi  of  trustee,  in  a  justice  action,  no  bar 
to  proceeding  against  principal,  though 
living  in  another  county,  638 

no  bar  to  demand  of  principal  against  him,     536 
Discloeure,  where  to  be  taken,  SSS,  53Q 

.   to  be  sworn  to,  and  how,  A29, 530 

to  be  taken  as  true,  530 

Execution,  how  issued,  if  executor,  Ace,  be 
adjudged  trustee,  532 

-*— —  from  a  justice,  if  defendant  or  trustee 
remove  from  the  county,  538 

Executor  or  administrator f  liable  to  trostee 
process  on  a  debt  or  legacy  due  from  the 
estate,  531 

goods  and  credits  bound  by  tmatee  judg- 
mcnX,  recovered  against  deceased  in  his 
life  time,  531 

to  be  cited,  if  person  summoned,  die  before 

disclosure,  531 

— —  proceedings,  if  he  do  not  appear,  531 

liable  on  scire  facias,  if  he  do  not  pay,  53S 

liable  on  administration  bond,  in  such  case,  532 
execution  how  issued  against,  if  adjudged 
trustee,  6SS 

Judgment  against  principal  and  tnistee,  fonn 
of,  531,536 

against  trustee,  on  scire  facias,  if  he  have, 

or  have  not  disclosed,  536 

to  discharge  trustee  from  all  claim  of  prin- 
cipal, as  to  sums  paid  in  pursuance  thereof,  537 
Justice  courts,  form  of  trustee  process  io,  537 

—  in  what  county  to  be  brought,  538 

proceedings  in,  538 

execution  how  to  issue  from,  if  defendant  or 
trustee  remove  from  the  county,  538 

Mortgage  of  personal  property  disclosed;  pro- 
ceedings, 533 
to  be  given  up,  on  tender  of  amount  of  lie*, 

533,534 
to  be  sold  by  the  officer  3  appropriation  of 

proceeds,  5U 

may  be  sold  by  tnistee,  if  otherwise  aa- 
thorixed,  53t 

Notice  to  be  giien  to  defendant,  if  out  of  the 

state,  StI 

rentOty,  if  trustee  disclose  falsely,  SSI 

Proftf  admissible  of  facts  not  stated  nor  de- 
nied in  a  disclosure,  530 
Scire  facias^  against  trustee,  when  to  be  ssad 
out,                                                        532.596 
judgment  on,  how  to  be  rendered,                596 
trustee  may  be  examined  on,                          536 
to  issue  against  executor,  Ace,  if  be  do  not 
pay,                                                               595 
against  mortgagee  of  personal  property,  if  not 

delivered  up,  on  tender,  533 

Service  of  trustee  writ,  mode  and  effect  of,      5£7 
Specific  artides  disclosed  by  trustee,  sale  of, 
by  the  officer,  53S 

value,  how  determined,  between  principal 

and  trustee,  53! 

residue  to  be  delivered  to  principal.  533 
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FOREIGN  ATTACHMENT,  &c. 

Spedfie  artida  dincloued  by  trustee,  rarplua 

proceeds  of  sale  to  be  restored  by  officer,   533 
Tettimony  respecting  assignments,  dec.,  to  be 

in  writing,  531 

Tnuleetf  additional  names  of,  may  be  inserted 

before  service  on  principal ,  527 

may  appear  for  principal,  if  out  of  the  state,  5*28 
about  to  leave  the  state,  may  disclose  before 

a  justice,  528 

may  so  disclose  in  any  case,  by  consent,  628 
may  be  held,  though  belonging  to  another 

state,  528 

entitled  to  costs,  if  he  appear  at  the  first 

term,  528, 538 

may  retain  his  costs,  if  adjudged  trustee,  529,  538 
entitled  to  additional  costs,  if  living  in  a- 

nothcr  county,  529 

not  appearing  at  the  first  term,  liable  for 

subsequent  costs,  if  discliargcd,  529 

joint  liability,  if  there  be  several,  529 

living  out  of  the  county,  or  absent  from  the 

stitc,  exempt  from  such  liability,  529 

entitled  to  costs,  if  action  be  not  maintained 

against  the  principal,  529,  538 

not  entitled  to  costs,  unless  he  appear,  530 

out  of  the  county,  may  appear  by  attorney,  530 
—disclosure  may  be  token  before  a  justice,  530 
not  appearing,  to  bo  defaulted,  630,  538 

may  submit  a  statement  of  facts  to  the  court,  530 
may  appear  by  consent,  at  a  subsequent 

term,  as  of  the  firsty  531 

dying  within  thirty  days  afler  judgment,  de- 
mand to  be  made  on  his  executor,  dec,       532 
may  deliver  specific  articles  to  the  officer,     532 
liable  on  scire  facias,  for  not  delivering  them,  532 
disclosing  personal  property  mor^^aged,  pro- 

cecdinga,  633 

to  deliver  it  up,  on  tender  of  amount  due, 

533,531 
ifsummoned,  after  principal  has  commenced 

an  action  against  him,  may  have  a  contin- 
uance thereof,  535 
not  to  be  adjudged  trustee,  afler  judgment 

against  him  in  such  action,  535 

if  adjudged  trustee,  entitled  *to  a  deduction 

of  amount  paid  on  trustee  execution,  535 

execution  maybe  awarded  against,  for  costs, 

if  not  paid  when  required,  535 

may  retain  in  his  hands  any  amount  due 

him,  535 

may  not  retain  for  unliquidated  damages,  536 
judgment  against,  form  of,  536 

discharge  of,  no  bar  to  action  of  principal,  53G 
liable  for  costs  on  scire  facias,  if  discharged 

on  disclosure,  not  having  before  disclosed,  536 
exempt  from  costs,  if  prevented  from  appear- 
ing by  good  cause,  537 
penalty  for  false  disclosure,                            537 
to  be  discharged,  if  judgment  be  less  than 

five  dollars,  538 

TruaUeproettif  when  to  be  oaad,  527 


FOREIGN  ATTACHMENT,  &c. 

TVuMlee  jiroctnt,  may   bo  commenced  af\er 
commitment  of  debtor,  533 

— —  debtor  to  be  discharged  in  such  case ; 

effect  thereof,  533 

not  to  hold,  amount  due  on  a  negotiable  se- 
curity, 534 

—  money  collected  by  a  person  as  an  offi- 
cer, 534 

money  due  only  on  a  contingency,         534 

money  holdcn  by  a  public  officer,  as 

such,  534 

debt  due  on  a  judgment,  where  execu- 
tion might  issue,  634 

— — —  money  due  for  wages,  for  one  month's 
personal  services,  535 

—  m(Aiey  due  at  service  of  writ,  but  paid 
before  it  was  known  to  trustee,  635 

will  hold  money  or  goods  due,  but  not  pay- 
able, 636 

—  goods  fraudulently  conveyed,  535 
in  municipal, police,  orjusticecourts,form  of,  537 
— ——  in  what  county  to  be  brought,  538 
— —  proceedings  in,                                         638 

—  to  proceed,  tliough  trustees  be  dis- 
charged, and  defendant  live  in  another 
county,  538 

Trustee  writ,  form  of,  527 

FOREIGN  banking  companies,  prohibited,  dec,  762 
FORFEITURES,  chancery  jurisdicUon  of  the 

S.  J.  court.  395 

actions  for  recovery  of,  where  to  be  com- 
menced, 482 
to  accrue  to  the  state,  unless  otherwise  ex- 
pressed,                               ^  704 
FORFEITED  personal  property,  for  offences, 

how  libelled,  dec,  676 

FORGERY  AND  coiJNTERFEiTiNG.    Chap.  157, 

672  to  676 
Altering  notes,  instruments,  &c  with  intent 

to  defraud,  deemed  forgery,  675 

CoitWy  gold  or  ailvcr,  counterfeiting,  or  having 
in  possession,  dec,  675,  676 

foreign,  for  exportation,  counterfeiting,  dec,  676 
Connecting  together  fraudulently,  parts  of  dif- 
ferent notes,  dec.  deemed  forgery,  675 
Evidence^  what  admissible  to  prove  falsity  of 
bank  notes,                                                   0*74 

to  prove  falsity  of  pretended  publ>«: 

securities,  674 

Forging  and  counterfeiting  records,  pro^esaes, 
attestations,  certificates,  deeds  »nd  other 
instruments  in  writing,  how  punished,      ■  673 
hutrument*  emd  materials  for  forging,  dec  pun- 
ishment for  making  or  pt)sses8ing,        674,  676 
Magistrate,  making  false  certificate  on  any  in- 
strument to  bo  recorded,    dr.c  deemed 
guilty  of  forgery, 
ObUierations,  fraudulent,  deemed  forgery. 
Possessing  forged  public  securities    or  bank 

notes,  with  intent,  dec, 
Rewards  to  proaecutors,  on  conTiction  and 
sentence,  676 


676 
675 

674 
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FORGERY.  &c. 

iSigmUures.  pretended,  as  officcn  of  corpora- 

tinns,  liccmcd  forgery, 
J'tterin*^    forced    recorrii.  iastruments,  bank 
hillt.  \'r..  .1(1  tnir.  pniiishiniMii,  .  073, 

FORM,  ofu  rHCo:;i)izincc  tur  debt, 

of  writ  of  lialiean  corpus,  £08, 

of  submission  to  referees  before  a  justice, 

60  k 
of  poor  debtors  oath, 
•— —  certificate  of  discharge, 
FORMKlK)\.  writ  of,  abolished, 
FORNICATION,  punishment, 
FORTl.NE  TKLLKRS,  to  be  sent  to  bonse  of 

correction. 
FOURTH  OF  JrLY.arn>sts  not  to  be  made  on, 

courtM  not  to  be  held  on, 
FR  A  N ( ■  I  { I S  K  of  a  corporation ,  sale  of,  518.. 

FRANKLIN  county,  boundaries, 
FRAl  I)S  AND  I'KRJURIF.S  it  contracts. 

AM>    l!f    ACTIONS     lOl'XPKn     TIlKKKoN, 

PRKVFNTioN  or.    Chap.  ]3(i,  5iM)  to 

Contracts,  perwonal,  enumeration  of  certain, 

not  bindini^  uuless  in  writing,  sigucd  by 

tlie  party  charged,  50U, 

not  necessary  to  state  the  consideration  iu 
wrilinj;, 

for  Hale  ofgiMxla,  A:c.  when  not  binding, 
Contracts,  for  naU  of  real  estate^  may  bo  en- 
forced in  equity,  in  case  of  death  of  tlie 
party  bound  ;  proceedin;^,  51)1, 

provisions  in  case  of  death  of  tlie  other  party, 

executors,  &c.  may  be  authorized  to  convey, 
on  their  own  application, 

sucli  conveyance  duf.'iiicd  a  performance  on 
tlic  part  of  tho  testator,  &.C., 
Representation  of  credit,  6cc,  of  another  per- 
son, not  actionable,  unless,  in  writing, 

&.C., 

FRAUD,   in    pressing   hay.      Set    i/ajf,    SfC, 
Chap,  ('>4. 
equity  powers  of  the  S.  J.  court, 
limitation  of  actions,  extended  thereby  to 

six  years,  after  knowledge  thereof. 
See  False  pretences,  ^e.    Chap.  IGi, 
by  oHiccra,  ice.  of  banks,  punished, 
FRAUDULENT,  deeds,  may  be  avoided  by  thii^ 
persons,  aflcr  possession,  dec.  for  twenty 
years,  615, 

concealment,  by  debtor,  of  property,  dtc, 
reoKdy  of  creditor,  G31, 

conveyanceSf  punishmerft  for, 
intent,  how  sieged  in  indictments, 
FREEHOLD,  any  estate  of,  recovered  by  a  writ 

of  entry, 
FRIEJNDS,  of  minors,  Ace,  when  they  may  be 
licensed  to  sell  lands  or  timber,  4(38, 

FUGITIVES  FROM  J  U!»T1CE,A5D  CONDITIONAL 

PARDoxs.    Chap.  174,  722, 

Agent  to  demand  and  receive  fugitives, 
Death,  persons  under  sentence  of,  their  pun- 
ishment may  be  commuted  to  confinement 
in  the  state  prison^ 


675 

f.7i 
59J 
GOO 

595 
6i!) 
630 
609 
68G 

710 
•195 
510 

803 


592 


591 

591 
591 


51H2 
59*2 

592 
592 


591 


395 

618 
691 
763 


616 

633 
691 
704 

610 

169 

723 
722 


723 


25S 
2i3 
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FUGITIVES,  &c. 
Governor,  may  issue  warrant  to  delifer  ap  fa- 
gitives  from  other  states,  722, 725 

may  offer  rewards  for  pervona  charged  with 
crimes  and  escaping,  "J^ 

FUiNDS  arising  from  sale  of  ministerial  and 
school  lands.  See  Ministerial  smd  aekool 
lands,  ^.    CAi9».a0,  180.181 

sUtc  school,  170, 171 

GAMESTERS,  gnardianahip  of,  461 

GAMING    TOR   MOHEY  OR  OTHER    FBOriRTT. 

Chap.  35,  2ffir253 

(taming,  persons  losing  by,  may  recover  back,  2jC 

—  another  person  may  recover  treble  the 

araoant,  if  loser  do  not  proaecate  in  three 

months, 

testimony  of  parties  in  such  action, 

in  public  houses,  prohibited, 

Petudiy,  for  winning  three  dollars  or  more, 

for  gaming  in  public  houses, 

for  keeping  a  house,  roaortc^  to  for  gaming,  353 

for  gaming  or  betting  in  such  hoase,  253 

Secwrities,  void,  given  for  gaming  debts,  232 

GAMINCi,  prohibited  in  liccnaed  houses,  2.i3 

prevention  and  punishment  of,  6!?0 

GARDENS,  treble  damages  for  trcspaases  upon,  S^ 

fine  or  imprisonment,  691, 695 

GENERAL  ISSUE,  to  bo  pleaded  before  jus- 

tices,  61^ 

(;OOD  BEHAVIOR, Bsreties  for;  proceedings, 

707.708,70!) 
GOODS,  shipwrecked.     See    H^VcdiEf  and  ship- 
wrecked goodif  271 
of  value  of  530,  requisites  for  sale  of,  5fii 
CK)VERNOR,  term  of  office,  election,  qoalifica- 

tions,  &.C.,  27 

military  and  civil.constitu^onal  powcn,  27,28,31 
vacancy,  bow  supplied,  ^ 

to  transmit  copies  of  all  laws,  &c.,  to  gov- 
ernors of  other  statea,  55 
duty,  as  commander  in  chief  of  the  militia. 

See  MUitia,     126,  130, 134, 135, 136, 143. 148 
his  salary,  27, 6JI9 

to  allow  rewards,  to  prosccutora  for  forgery 

in  certain  cases,  676 

may  call  out  militia,  to  aupprca*  insnrrec- 

tiona,  TrO 

power  as  to  fugitives  from  justice,  and  grant- 
ing conditional  pardons,  722. 723 
his  power  to  appoint  public  officers.     Set 
the  respective  tubjecU. 
GOVERNOR  AND  COUNCIL,  dutien  concern- 
ing the  public  lands.    S€e  P^MU  lands, 

49,5fi.M 
GRACE,  days  of,  on  bills,  notes,  &c.,  261 

CiRAND  JURY.     See  Jttry,  grand,  717,  716 

(iRAJSTOR  AND  GRANITE,  parties  to  con- 
veyances of  freehold  interests,  45 
CiRASS  LANDS,  treble  damages  for  trespasses 

upon,  569 

GRIST  MILLS,  owsers  of,  to  provide  scaka 

for  weighing  grain,  357 
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GUARDIANS.    Chap.  110,  459 

Convicts,  ^ardians  of,  may  be  appointed  if 

committed  to  the  state  prison  for  a  year,  44'!  1 
Emht'zzltment,  by  any  i)cr8un8,  proceedings  on 

suspicion  of,  <U>'i 

Chtardians,  of  minors  and  other  persoos;  form 
of  bond,  4Ci2, 

estate  of  wards  to  be  appraised,  &c.,  462 

punishment  of,  if  guilty  of  embezzlement,      4G2 

care  of  real  and  personal  estates  of  their 
wardft,  4G2,  165 

from  what  funds  to  pay  debts,  4G3 

to  collect  and  pay  debts ;  prosecute  and  de- 
fend suits,  463 

power  relating  to    real  estate^  in  certain 
cases,  463 

sales  and  investments  of  personal  Ainds, 
may  be  ordered  by  judge,  on  application,    463 

when,  and  how  removable  by  judge,  463 

authority  over    female  minors,  ceaacs  on 
marriage  of  wards,  461 

to  settle  accounts,  as  ollen  as  once  in  three 
vears,  464 

— —  forfeitures  for  their  neglect,  464 

bond  to  be  re-examined  on  settlement  of 
every  account,  except  the  final  one,  46^1- 

when  two  or  more  joint,  oath  of  one  may 
t>c  taken  on  settlement  of  account,  464 

insane  persons,  spendthrifts,  drunkards  and 
debaurhees,  guardianship  of,  '\6\ 

inquisition  to  ))c  made  by  selectmen,  461 

may  be  dispejiscd  with,  if  selectmen, 

dec,  l>e  applicants,  461 

copy  of  application  may  be  lefl  at  the  r^is- 
try  of  deeds;  effect  thereof,  461 

th<>ir  disabilities,  after  a  guardian  is  appointed,  464 

allowed  out  of  tlieir  estate,  for  expenses  of 
defending  against  the  application,  461 

duty  of  guardians,  as  to  persona  and  morals 
of  such  wards,  46 1 ,  462 

when   the  guardianship  to  cease,  and  the 
property  to  bo  restored, 
Minors^  guardians  of,  how  nominated  and  ap- 
pointed, 

if  over  fourteen  years  of  age,  to  nominate 
their  own  guardians, 

power  of  guardians  over  persons  and  prop- 
erty, 

custody  of,  how  far  parents  entitled, 

executors.  Arc,  not  to  l)c  guardians, 
Wardt,  resident  without  the  state;  appoint- 
ment of  guardian  in  one  county,  excludca 
the  juriiwliction  of  other  counties, 
GUAKDIAiSS,  authority  of,  as  to  binding  out 
their  wards, 

sales  of  real    estate  by  license,    by.     See 
Salen  qf  real  entate.  ^c.     Chap.  Hi, 

of  wards,  resident  without  the  state,  may  be 
licensed  to  sell  lands, 
GUARDIAMS,  by  wUl,  may  be  appointed  by  the 
father,  till  children  are  14  years  of  age, 
Guardians,  ad  litem,  and  next  friends  of  mi- 
nors, ice,  allowed  by  courta,  464' 


GUARDIANS. 

Guardians,  may  appear,  or  be  appointed  for 
a  party  to  a  suit,  becoming  insane,  607 

may  be  appointed  for  persons  incapacitated, 

in  procf*Hs  for  partition,  5-lo,  646 

— —  in  real  actions,  611 

GUIDE    POSTS,    where    to   be  erected,  and 

how,  £10 

GUNPOWDER,  SAFE  kkepino  of,  and  pre- 

VKNTIUN    OF    FIRES,      ("hap.  3&,  S51 

Gunpotpder,  selectmen  may  make  regulations 
for  keeping,  251 

if  ke))t  contrary  to  regulations,  may  be 
seized  and  lil)elled,  251 

persons,  injured  by  explosion,  may  recover 


464 

460 

460 

460 
4<i0 
460 


164 


360 


167 


471 


363 


<lamagc8,  251 

selectmen  may  search  for,  251 

regulations  respecting,  to  be  published,  251 

penalties,  fur  violation  of  regulations,  251 

— —  recovery  and  appropriation  of,  251 

Stove  pipes  to  be  kept  in  order,  251 

penalty  for  neglect,  251 
GUNPOWDER,  buildings  for  manufacture  of, 

when  deemed  nuisances,  697 

HABEAS  CORPUS,  privilege  of,  not  to  be  sus- 
pended, except  iu  cases  of  rebellion,  inva- 
sion, dec,  19 
HABEAS  CORPUS.    Chap.  140,       596  to 602,  769 
Application,  to  wliom  made,                       597,  600 
its  form,                                                            598 
Attachment  against  sheriff  for  contempt,  to  bo 

served  by  a  coroner,  or  other  person,  601 

Bail,  if  excessive  be  demanded,  S.  J.  court  to 
determine  what  is  reasonable,  598 

power  of  S.  J.  court,  to  allow,  in  all  cases, 
except  of  persons  committed  by  governor, 
senate,  or  house  of  representatives,  602 

how  taken  after  commitment,  &.C.,  598,  599,  602 
Copy  qf  precept,  on  which  prisoner  is  detained, 
to  accompany  the  application,  598 

penalty,  if  refused  by  oificer  to  any  person 
demanding,  6lc.,  601 

Domoi^es,  for  false  imprisonment,  recoverable, 
besides  the  penalties  mentioned  in'  this 
chapter,  601 

who  may  sue,  if  prisoner  be  eloigned,     601, 602 
Discharged  person,  not  again  to  be  arrested, 

unless,  dtc,  601 

Examination,  on  process,  may  be  adjourned,     699 
persons  interested,  to  be  notified,  599 

when  party  may  be  remanded,  iMiiled  or  dis- 
charged, 699 
custody  of  party,  before  judgment,  601 
Insane  ptrson,  arrested   or  imprisoned,  in   a 
civil  suit,  may  be  released  from  confine- 
ment, 769 
rights  of  the  creditor  in  such  case,  769 
Officer,  rcl using  to  obey  the  writ,  how  pun- 
ished,                                                           601 
further  proceedings  for  prisoner's  release 
in  such  case,                                               601 
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HABEAS  CORPUS. 

Priaofit  persona  ordered  to,  on   a  criminal 
char}rc.  to  be  conveyed  without  delay,  &c.,  GO] 

penalty  tor  aggrieved  party,  if  shifted  to  tlie 
custody  of  another  officer,  to  evade  pro- 
cess of  habeas  corpus,  GOI 
SUturHf  of  writ,  when  directed  to  an  officer, 

698,599 

body  to  be  brought  by  officer  making  the  re- 
turn, except  in  cose  of  sickness,  Ace,        591' 

should  state,  whether  the  party  is  in  custo- 
dy, and  for  what  cause,  GOO 

if  custody  be  transferred,  to  whom, 

when  and  why,  GOO 

how  to  be  authenticated,  600 

Writ,  what  persons  entitled  to,  as  of  right, 
&c.,  697 

not  to  issue,  if  a  good  cause  for  confinement 
appear  by  the  precept,  dec,  598 

to  issue  forthwith,  if  copy  of  precept  be  re- 
fused, 598 

form  of,  when  party  is  restrained  by  an 
officer,  698 

— —  when  restraint  is  not  by  an  officer,  GOO 

may  be  served  in  any  county,  GOO 

how  person  restraining,  and  the  prisoner 
may  bo  described,  if  their  names  are  un- 
known, 600 

may  issue,  to  bring  a  person  to  coart,  to  at- 
tend as  a  party  or  witness,  602 

may  be  granted  to  release  minors,  under 
enlistment,  dec,  without  content  of  pa- 
rents, dec,  GOv! 
HABITATIONS  abtd  other  BuiLDiNCst,  or- 

FEVCKS     AGAINST  J     llfCLUUIffO     ARSON, 
BUROLART  AND  SIMILAR  CRIMES.    Chap. 

165,  668 

Burglary f  definition  and  punishment,  669 

Burning,  of  dwelling  houses  and  other  bnild- 
ings,  in  the  night,  or  in  the  day  time,  dec,  668 
of  vessels,  produce,  fences,  trees,  or  other 
property,  668, 669 

VweUmg  houseM,  what  buildings  to  be  so 

deemed,  669 

Enitring  dwelling  houses,  dec,  how  punisha- 
ble, when  not  constituting  burglary,  669 
fV\fij  punishable,  although  the  property  be 
her  husband's,                                               669 
HARBORS,  ballast  not  to  be  thrown  over  into  -, 

penalty,  271 

HANCOCK  COUNTY,  boundaries, 

798,  799,  802,  90R 

HAWKERS  AND  PEDLERS.    Chap.  75,  523 

AriieUM  proftibiUd,  description  of,  323 

fine  for  selling 5  and  forfeitore  of  the. 

goods,  323 

proceedings ;  seizure  of  goods,  323 

AriicUt  not  prohibited,  3S3,  324 

County  commi»9ioner»f  may  license  Tenders  of 
tin  ware,  324 

conditions  of  such  license,  324 

penalty  for  breach,  324 

HAY,  FRAUD  IN  PRKMIITG.     Chip.  64,  308 


HAY,  dec 
PrcMted  hay,  how  branded  for  nle  or  ship- 
ping, 308 
bales  may  be  secured  with  boards,  906 
Penalty,  if  master  of  vessel  receive  pressed 

hay,  not  branded,  303 

Weigher,  not  to  purchase  hay,  except  for  his 
own  use  and  consumption,  306 

HEALTH  COMMITTEE,  or  boanl  of  health, 

powers  of,  184, 187 

HEALTH,  PUBLIC,  safety  and  polict,  of- 
fences AGAINST.    Chap.  163,  «  695,696 
Fireworks,  selling  or  osii^  without  couent  of 

selectmen,  695, 696 

Food  or  liquor,  rendered  unwholesome   by 

adulteration,  696 

lA>tUrii»,  prohibited,     .  64 

Umioht^aomt  provitiont,  selling,  695 

JItir,  provision  for,  if  not  named  in  a  will,        377 

debt  doe  from,  to  the  estate,  to  be  a  lien  on 

Jiis  share  thereof,  '  383 

HEIRS,  may  redeem  estate  of  their  ancestor, 

set  off  on  execution,    '  390 

liable  for  demands,  accruing  more  than  four 

years  afler  administration  is  granted,  5ti 

may  institute  proceedings  for  redemption  of 

mortgaged  real  estate,  557 

penalty  for  waste  by,  00  lands  of  insolvent 

ancestor  deceased,  569 

compellable,  in  equity,  to  convey  lands,  un- 
der written  contract  of  their  sacestor,        591 
may  have  a  writ  of  entry  on  their  title,  with- 
out an  actual  entry,  610 
——when  right  deemed  to  have  accrued 
as  affecting  limitation  of  time,             620,  &l 
HKIHWAY,  word,   incladcs    county  bridges, 

roads  and  ways,  45 

HIGHWAYS,  not  to  be  dug   op   for   layiH 

drains,  without  consent  of  selectmen,        190 
loeation,  alteration  and  discontinuance  of. 
SeeWayt.    CAop.  26,  195  to  197 

HOMICIDE.    See  Lives  and  permms.    Chap. 

164,  >  663to667 

HOOPS,  hogshead,  quality  and  how  enumerated,  312 


S99 
999 
301 
299 
300 

300 

snd 
iI99 
299 
299,300 
to  issue  warrants,  to  seise  hops  unlawfolly 

shipped,  300 

to  make  annual  returns  to  secretaiy  of  state,  301 
Oath,  taken  by  master  or  owner  of  tqsscI,  ob 

exportation,  300 

PenaUUs,  how  recovered  and  to  whoee  use, 

900,301 


HOPS  FOK  EXPORTATION.    Chap.  56. 
Deputy  inspectors  ;  bond,  oath,  duties, 

to  make  returns  to  inspector, 
Hops,  what  deemed  merchantable, 
how  sorted  and  branded, 
not  to  be  shipped,  without  inspector's 
ficate. 
Inspectors;   appointment,  tenure,    oath 
bond, 
may  appoint  deputies, 
manner  of  inspections. 
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HORTICULTURAL  SOCIETIES.    Bee  Agri- 

euUund  soeieHeay  4>c.     Chap.  82,  3^19 

HORSES,  malicious  injury  to, punished,  G93 

HOSPITALS.    See  Contagiaua  ncknesa.  Chap. 

21,  186, 187 

HOSPITAL  FOR  THE  INSANE ;  insane  per- 
■ons,  charged  with  crimes,  may  bo  sent 
there,  721 

—  dangerously  mad,  740 

HOUSES  OF  CORRECTION.    Chap.  178,        738 
CounHe9f  to  be  provided  with,  by  tlie  C.  com- 
missiodtrs,  738, 739 

jails,  to  be  substituted  in  the  meau  time,        739 
Labor,  materials  and  implements  for,  to  be  pro- 
vided, 740,741 
prisoners  obliged  to  pejform,  if  able,  741 
on  refusal,  &c.,  to  be  abridged  of  food,  741 
MatteTf  appointed  by  C.  commissioners,             739 
to  keep  accounts,  Ace;  compensation,  741 
how  to  recover  his  expenses,  du;.,  for  pris- 
oners,                                                    741,742 
OtfeneerSf  county ;  appointment,  duties,  pow- 
ers, compensation,                                      739 
of  town  houses  of  correction  3  appointment,  74i 
compensation  and  duties,                                743 
— —  power,  to  commit  persons  intoxicated, 
Ate,                                                               743 
Persons,  UabU  to  be  committed  to  county 
houses  of  correetion,                            739,  740 
— —  term  of  confinement  and  conditions  of 
discharge,                                                      740 
/{ufes  and  orders,  made  by  C.  commissioners,    739 
Side  and  disabled  prisoners,  how  provided  for,  741 
7\non  houue  qf  eorrection,  their  support  and 
object,  742 
work  houses  may  be  used,  as  such,  742 
prisoners,  how  dieted,  &c.,  7-13 
who  are  liable  to  be  committed ;  form  and 
service  of  order  for  that  purpose,                143 
HOUSE  OF  CORRECTION,  confinement  in, 

substituted  for  other  punishment,  705 

— —  expenses,  how  defrayed,  742 

HOUSES  OF  ILL  FAME,  punishment  for  keep- 
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lessor  may  annul  the  lease,  on  conyiction  of 

the  tenant,  687 

enticing  females  to,  punished,  687 

warrant  to  search  for  females,  so  enticed,       687 

HOUSES  FOR  GAMING,  keeping  of,  punished,  690 

HUSBAND  AND  WIFE,  certain  frovisions 

RESPECTiiro.    Chap.  87,  361, 362 

Married  unnnan,  deserted  by  her  husband,  may 

be  authorized  by  S,  J.  C,  to  make  con- 

tracto,  361 
may  be  authorised  to  conyey  property, 

which  she  holds  in  her  own  right,  361 

— to  prosecute  and  defend  suits,        361 

— —  —  to  receive  money  due  to  her,  and 

give  discharges  tlierefor,  361 

——proceedings  by  court  in  granting  her 

such  authority ,  361 ,  362 

-~—  contracts  binding  on  her  husbud,  if  he 

retan,  362 


HUSBAND  AND  AVIFE.  &c. 
Married  toonum,  &c.,  husband  may  join  in 
suits  commcncod  by  her,  362 

avails  of  real  estate  taken  for  public  uses, 
how  Bccurcdto  her,  362 

Married  woman,  removing  into  this  state  with- 
out her  husband,  may  contract  as  a  feme 
sole,  362 

— — —  contracts  binding  on  her  husband,  362 

M'ye,  of  a  person  sentenced  to  the  state  pris- 
on, may  be  authorized  to  contract,  362 

—  authority  terminated  by  his  discharge,    362 
HUSBAND  of  insane  wife,  when  licensed  to 

sell  real  estate  held  in  her  right,  469 

of  a  female  plaintiff,  may  be  admitted  as  co- 
plaintiff,  to  prosecute  with  her,  507 

IDIOT.     See  Ineane  perton,  45 

IDLERS,  liable  tO'Commitment  to  work  houses, 

218,  219 
not  to  be  furnished  with  liquors  at  licensed 

houses,  255 

going  about  begging,  to  be  sent  to  the  house 
of  correction,  739 

ILL  FAME,  keepers  of  houses  of,  punished,       242 

—  not  to  take  boarders  or  lodgers,  24S 
See  Homes  qfiUfamef                                   686 

ILLEGITIMATE  CHILDREN,  may  be  bound 

out  by  their  mother,  363 

descent  of  estates,  tu,  or  from,  380 

IMPEACHMENT,  sole  power  of,  in  the  house 

of  representatives,  25 

to  be  tried  by  the  senate,  24 

civil  officers  liable  to,  for  misconduct,  33 

IMPOTENCY,  cause  for  divorce,  36-1 

IMPOUNDING.     See  Founds  and  impounding. 

Chap.  30,  228  to  233 

IMPRISONED  PERSONS,  time  of  limitation 

extended,  in  personal  actions,  617 

— ^ .—  in  real  actions,  621,  622 

IMPRISONMENT,  under   sentence   for   five 

years,  cause  for  a  divorce,  364 

IMPROVEMENTS,  made  by  disseizor,  use  of, 
not  included  in  estimate  of  rents  and 
profits,  611 

compensation  for,  allowed  to  tenant  afler 
six  years  possession.  See  Heal  actions. 
Chap.  145,  612 

—not  allowed  in  case  of  mortgage,  or 
entry  under  a  contract,  614 

INCEST,  punishment  of,  685 

1NC0RIX)RATI0N    ACTS,    deemed    public 

acts,  44 

INCORPORATION,  of  persons,  for  building  or 

controling  meeting  houses,  177, 178 

certain  acts  of,  may  be  repealed,  329 

INDENTURES  of  apprenticeship,  239, 369 

INDLXN  TRIBES  i.v  THE  STATE.    Chap.  15,    108 
AgentSy  appointed  by  governor,  dec,  not  mora 
than  three,  nor  loss  than  one,  to  each 
tribe,  109 

to  be  sworn  and  giTO  bonds)  to  hn?«  the 
careofproperty  of  tho  tribes.  109 
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INDIAN  TRIBES,  &c. 

Agent*,  mny  sue  in  their  own  natmci,  in  be- 

halfnf  the  indians,  101) 

to  pay  bountirH  on  agricultural  produce,  and 
render  account,  112 

(quantity  raised  to  be  prored  by  claimant,  112 

Contracts,  for  Male  of  timber,  (^ass,  &c.,  made 
with  indians,  void,  unless  confirmed  by 
affont,  109 

—  nude  by  af^nts,  not  in  force  more  than 

a  yc.ir,  except,  &.c,,  lOU 

trees  or  timber  disposed  of,  not  to  exceed 

^if.jOU  in  one  year,  109 

timb<>r,  dec,  on  township.  No.  S,  on    St. 

Croix  river,  may  be  sold,  not  exceeding 

5 10(N)  annually,  111,112 

lien  rrtained  on  timber  and  jiprasd  sold,  1 12 

Vfuaanutquoddy  tribe,  fbreignen,  not  allowed 

to  tiikc  their  timber.  &:c.,  109 

—  |M>nalty,  it'  agent  gives  permits  to,  101' 
■ales  of  timber  and  grass  on  No.  2,  on  St. 

Croix  river;  lion  on  tlic  same,  112 

agent  to  furnish  the  tribe  in  April  or  May 

with  potatoes  and  seeds,  112 

— —  render  account  to  governor,  d&c;  how 

vouched,  112 
to  distribute  articles  to  the  distressed 

poor,  112 
his  compensation,  112 

—  to  deposit  surplus  moneys  on  interest 

in  a  bank,  dec,  till  needed,  112 

Penobscot  tribe j  agents  to  provide  and  deliver 

goods,  &c,  pursuant  to  treaty,  109 

islands  may  be  leased,  not  exceeding  twelve 

years  \    and   burnt  and   decaying  timber 

thereon,  6lc.,  may  be  sold,  110 

— —  avails  to  be  placed  in  the  state  treasury,  110 
•^— sales  at  agent's  risk,  if  made  on  credit,  110 
survey  and  plans  of  islands  in  Penobscot 

ri%'er,  deposited,  dec,  1 10 
portions  valuable  for  mills,  fislieries, 

&c,  to  be  designated,  110 

— — —  such  to  be  leased  for  a  convenient  term,  111 
farm  for  the  aged,  invalids,  dec,  111 

improvements  to  be  made  by  agent,  1 11 

lots  for  individuals  over  21  years  of  age,  if 

applied  for,  110 

—  to  include  parts  already  cultivated  by 
party,  dec,  110,111 

form  of  the  agent's  certificate  of  such  lots,  1 10 
no  indian  to  sell  or  lease  fais  lot,  or  commit 

waste,  11] 

superintendent   to  manage  fbjrm  and  take 

care  of  the  infirm  and  orphans,  ill 

Oldtown  island  point,  how  lotted  oat  and 

assigned,         •  1 1 1 

—  lots  to  be  held  by  individuals  at  the  will 

of  the  legislature,  111 

—  not  transferraUe,  except  to  members 

of  the  tribe,  111 

interest  of  the  avails  of  four  townships,  pur- 
chased by  the  lUte,  applied  to  benefit  of 
the  tribe,  HI 


INDIAN  TRIBES,  &c 
Symiuotts  Uquon,  penal^  for  felling  to  in- 
dians, 112,255 
INDIANS,  may  take  shellfish  without  a  permit, 

except  in  June,  July  and  August,  905 

not  to  intermarry  with  whites,  959 

INDICTMENT,  conviction  may  be  on  part  on- 
ly, in  certain  cases,  7QS 
will  lie,  to  recover  fines,  &c.,  to  the  use  of 
tiie  state,  when  no  other  mode  is  pre- 
scribed,                                                         704 
criminal  prosecutions  to  bo  comiri^nced  by, 

except  in  specified  cases,  707 

proceedings  on,  in  certain  cases,  stayed,  by 
satisfaction  to  injured  party,  719 

INDIFFERENT  PI'IRSON,  how  defined,  as  to 

relationship  to  parties,  4/5 

INDORSEE,  innocent,  not  afiected  by  nrarioos 

consideration,  317. 318 

INDORSERS,  of  writs,  actions  against,  limited 

to  one  year,  617 

INDORSEMENT  of  writs  and  petitions.    8te 
Acliom,  commnicetnentt  4*^.     Chap.  114, 

483,518 
INFANTS.     Seemnon. 

saving  of  their  rights,  in  limitation  of  per- 
sonal and  real  actions,  617,  &21, 6S 
INFECTIOUS    DISEASES.     Set  CmUagion 

aickneat.     Chap.  21 ,  182  to  183 

INFLUENCE,   buying  or  selling,  to  procure 

olRccs  of  trust,  678, 679 

INFORMATIONS  for  intrusions,  &c.    Set  In- . 

quests  of  office,  ^c.     Chap.  127,  563 

INHABITANT,  word,  includes  resident  in  any 

place,  45 

of  a  town,  or  other  quasi  corporation,  reme- 
dy for,  if  obliged  to  pay  a  corporate  debt,  S30 
INJUNCTIONS,  powers  of  the  S.  J.  court  to 

issue,  S9ii 

—  against  banks,  on  complaint  of  l»nk 

commissioners;  proceedings,  759, 7G0 

in  actions  pending,  to  prevent  waste  on  land 
attached,  209 

— in  cases  of  nuisance.  699 

INN  HOLDERS,    commoit  victpalers,  a!cd 

RETAILKRS     OF     SPIRlTliOt'5     LIQUOBS. 

Chap,  ye,  25^  to  237 

Board  for  granting  licensee,  to  consist  of  se* 
Icctmen,  clerk  and  treasurer,  S5I 

to  meet  on  first  Monday  of  May;  notice.       31 
may  grant  licences,  under  restrictions,  for 

one  year,  or  a  shorter  time,  tH 

fees  for  granting  a  license,  234 

may  revoke  a  license,  for  cause,  after  bearing.  i26 
to  sue  for  breach  of  bond,  256 

in  cities  and  plantations,  for  granting  licen- 
ses, S56 
Bond  to  be  given  by  person  licensed ;  form,     S5I 
InnholderSf  to  provide  entertainment,  dec,        254 
I,icpnsfd|>erMm,  to  keep  up  a  sign,  tSi 
not  to  allow  gaming  on  his  premtees,      253, 255 
not  to  allow  riotous  or  disorderlj  conduct,    S35 
not  to  sell  liqaon  to  minon  or  ■errmti,      S5 
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innuoldi!:rs,  &x. 

Lieen»edpentm»,  not  to  fornuh  liquors  to  U.  S. 
soldiera,  without  permiMion,  255 

not  to  furnish  liquors  to  Indians,  S55 

—  to  idlers  and  8pendthn(\s,  if  prohibited,  255 
LieetutM  may  be  revoked  for  Tiolation  of  regu- 
lations, 256 

heretofore  granted,  to  continue  in  force,        257 
Penalty  for  persons  gaming  in  licensed  houses, 

253,255 
if  any  person  furnish  liquor  to  idlers  or 

spendtlkrifts,  aAer  prohibition,  25G 

for  being  an  innholder,  victualer  or  retailer, 

without  license,  256 

for  selling  liquors,  in  particular,  without  li- 
cense, 256 
PenaUietf  how  recoTcred,  256 
dtt^  of  licensing  board,  to  prosecute  for,       256 
prosecutions  for,  not  to  be  discontinued,  but 
by  direction  of  court,  257 
ViduaUrM,  duty  of,  to  provide  food,                   251 
INMHOLDERS  AND  RETAILERS,  not  to  give 

credit  to  students,  without  permission,        172 

restrictions  upon,  on  the  Lord's  day,       688, 689 

INOCULATION.    fTst  Conlfl^gious ndbists,  186, 1B8 

INQUESTS,  CORONER'S.    Chap.  176,  724 

Burial  of  the  body,  after  inquest  made,  726 

Chargt  to  jury,  and  proclamation,  by  coroner,  725 

fnque^f  to  be  taken  only  in  supposed  cases  of 

violent  death,  72t 

Jury,  their  duty,  725,  726 

QtUh»f  of  jurors  and  witnesses,  725 

fVarronf,  by  coroner,  to  summon  a  jury,  724 

— -  to  be  served  by  a  constable,  725 

to  arrest  party,  charged  by  the  inquest,  726 

lVitnes$e$j  how  summoned  and  sworn ;  testi- 
mony to  be  in  writing,  725 
INQUESTS  OF  OFFICE,  and  iHroRMiTioirs 

FOR  iiTTRUsioHs.    Chap.  127,  563 

Jmprovementi,  value  of,  recoverable,  by  per- 
sons holding  under  the  state,  if  evicted,     565 

—  process  therefor  by  bill  in  equity  j  exe- 
cution, 665,  566 

h^firmuUionf  by  order  of  the  I^slatnre,  to  re- 
cover lands  forfeited  for  breach  of  condi- 
tion, 564 
— —  scire  facias ;  defkult ;  disclaimer,            564 
— -  proceedings,  if  defendant  claims  title,  564 

—  — —  if  defendant  found  to  hold  too 
much  land,  564 

by  attorney  general,  without  order  of  the 

legislature,  565 

^— — >  notice;  proceedings;  judgment, 

&c.,  565 

to  recover  escheats ;  notice,  Sec.,  565 

— —  tenant,  not  to  set  up  title  in  another 

person,  unless  privy ;  costs,  565 

— —  title  acquired,  pending  suit ;  effect,       565 

Judgntenif  that  the  state  be  seised,  &c.;  effeot; 

how  far  conclusive,  565 

INQUESTS,  on  dead  bodies,  coats  regulated,      647 

INQUISITION,  by  selectmen,  before  guardiaos 

appointed  to  iasaoe  persooe,  461 

107 


INSANE    PERSONS,   disposal   of,    when 

PROSECUTED  FOR  CRIMES  OR  OFFENCES. 

Chap.  173,  721 

huane  peraonSf  so  found  by  jury,  to  be  commit- 
ted to  tho  prison  or  the  insane  hospital,      721 
— -  at  whose  oxpensc,  to  be  supported,  721, 722 
-^—  when  they  may  be  discharged  from  con- 
finement, '722 
Toumtf  responsible  for  damage  done  by  such, 
if  given  up  to  overseers,                              722 
INSANE  PERSON,  includes  idiot,  non  compos, 

lunatic,  &.C.,  45 

guardianship  of,  460 

confined  by  civil  process,  may  be  enlarged,    769 
saving  of  rights,  in  limitation  of  personal 
actions, 


real  actions. 


617 
621,622 


dangerous,  to  be  sent  to  the  house  of  cor- 
rection, or  insane  hospital,  740 
and  others,  under  guardianship,  appealing  in 
probate  court,  against  guardians,  bond  may 
be  dispensed  with,                                      433 
INSANE  PAUPERS,  to  be  removed  to  the  in 

sane  hospital,  750 

INSOLVENCY,  commission  of,  to  vacate  at- 
tachments on  property  of  the  deceased,     493 
INSOLVENT  ESTATES.    Chap.  109,  453 

ActunUf  what  may  lie  against  execdtors,  Slc, 
zSier  a  commission  of  insolvency,  457 

if  commenced  bclbre,  may  bo  continued,  to 
ascertain  if  estate  be  insolvent,  457 

Administration  account,  to  be  settled  within 

six  months,  afler  report  of  commissioners,  458 
CZotms,  against  insolvent  estates ;  how  to  be 
classed,  454 

presented  to  commissioners  ;-to  be  sworn  to. 

and  to  state  credits,  &.C.,  454, 455 

interest  allowed  after  the  insolvent's  death,  4^5 
value  of  collateral  security  to  be  deducted,  455 
if  either  paity  dissatisfied,  fVirther  proceed- 
ings, 455 
contingent,  how  provided  for,  455 
— ^—  f^jnds  to  be  reserved  to  meet,  456 
— —  to  be  paid,  if  made  absolute  within  four 

years,  456 

of  administrator,  to  be  settled  by  jndge,         457 
barred,  if  not  presented  to  commissioners, 

unless  more  assets  appear,  457 

what  admissible,  on  a  second  commission  of 
insolvency,  458 

ComnuuiontrM  of  insolvency;   appointment 
and  oath,  454 

in  what  oases,  not  necessary,  454 

meetings  of,  to  be  notified,  454 

timet,  within  which  clalois  must  be  present- 
ed, •  454 
may  examine  claimants  and  witnesses,  un- 
der oatli,                                                     455 
false  statemeaU  of  claimant,  Slc,  deemed 

peijury.  455 

report;  fees,  455 

in  case  of  mistake,  report  may  be  recommit- 
ted, befor»  diatribotioB,  457 
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INSOLVENT  ESTATES. 
CommMioners  of  insolvency ;  when  a  fVirther 
commiftfiion  may  be  iisued.  4<58 

claims  before  allowed,  not  to  be  Effected ,       458 
Creditor,  in  case  of  appeal  from  commission- 
era,  to  bring  action  at  law,  4dG 
all  demands  between  the  parties,  to  be  put 

into  tho  case,  456 

claim,  by  consent,  may  be  left  to  reTcrees,  456 
mny  In>  examined  under  oath,  at  the  trial,  466 
jud^rnuMit,  if  in  his  favor,  to  be  added  to  list 

of  claims,  457 

pmvisinns  for  costs,  457 

Debts,  not  available  as  assets,  how  disposed  of, 

458,459 
Diatrihxttionj  decree  of,  how  made,  457 

Execfttor,  included  in  the  word,  administra- 
tor, as  used  in  this  chapter,  459 
Waste,  on  lands  of  deceased;  powers  and  lia- 
bility of  administrator,  &.c.,  in  case  of  in* 
solvency,  458 
INSOLVENT  ESTATE,  special  leave  may  be 
granted    to   prosecute  a  rejected  claim 
against,  when  by  accident  notice  was  not 
duly  given,                                            650, 551 
— — —  application  therefor   limited  to    two 

years,  551 

—-distribution  not  to  be  disturbed  thereby,  551 
INSPECTION,  of  beef  and  pork.    See  Betf 

and  pork,  4*c.     Chap.  50,  273 

butter  and  lard.     See  Butter  and  lard. 

Chap.  53,  286 

fish.     Sie  Fiah,  inspection  qf.    Chap,  54,      288 

duty  payable  to  town  treasurer,  for  use 

of  sute,  638 

lumber.     Ske  dtap.  66,  310 

INSPECTORS,  of  lime  and  lime  casks.     See 

Lime  and  lime  casks.    Chap.  51,  281 

pot  and  pearl  ashes,  284,  *J85 

nails.     See  Nails,  J^e,    Chap.  55,  293 

tobacco.     Chap.  56,  296 

flax-seed.  See  Flax  seed,  4>e.,  Chap,  57,  298 
hops.  See  Hops  for  exportation.  Cht^.BQ,  299 
sole  leather.  See  Leather,  4*^.  Chap.  65,  309 
fees  of;  fish,  clams,  beef  and  pork,  butter 

and  lard,  and  hops,  651 

—'—  tobacco,  onions,  pot  and  pearl  ashes, 
and  lime,  652 

INSPECTORS  GENERAL,  duty  on  th^ir  com- 

missions,  638 

may  require  returns,  under  oath,  ftom  their 
deputies,  653 

INSPECTORS  of  state  prison.    See  chap.  IT!, 

728,729,737 
INSTRUCTING  repreaentativea,  right  of,  19 

INSTRUCTORS  OF   YOUTH,  qualifications 
and  duties  of.     Sec  EdueaUan,  4^ 
Chap.  17,  168, 169,  170 

to  inculcate  virtuous  principles,  170 

INSURANCE  COMPANIES.    Chap.  79,      334  to  338 
Annual  statement  of  condition,  to  be  pub- 
lished, 336 
Capital  stock,  to  bo  at  least  $U»fiO0,  335 


INSURANCE  coMPAHiEs. 
Capital,  if  not  paid  in,  stockholden  to  be  liable,  33? 
how  to  be  invested,  335 

partial  loss  of,  to  be  repaired,  before  makiag 

dividends,  336 

if  wholly  lost,  oo  ftirtber  hwaranee  to  be 
made,  336 

Directon  to  make  triennial  and  otiier  state- 
ments of  profits  and  loaaet,  S3& 
Dividends,  when  and  how  made,                       336 
not  to  be  made,  whilst  capital  atock  ia  re- 
duced by  losses,  336 
Forngn  insurance  companies,  agenta  of,  to 
file  certain  copies  with  register  of  deeds,    357 
—  penalty  for  ne^ect,                                338 
huuranee,  to  be  made  upon  what  property,       335 
companies,  not  to  engage  in  trade,                336 
lAgislature  may  examine  into  company  aiRuia,  336 
LimitaHon  of  amount  of  single  risks,               335 
.Meetings,  how  called  and  notified,                     335 
Officers,  choice  of,  powers,  duties,  and  temef 

office,  351 

PoUcee,  how  executed,  335 

Risks,  amount  of,  limited,  335 

Stodtholders  liable,  if  capital  be  not  all  paid  ia,  335 

Mutual  fire  i$uwnmce  compemiee,  exempt  fhran 

certain  general  provisiona,  *  396 

may  insure  agidnst  fires,  336 

by  laws  and  regulations  to  be  aet  forth  in 

policies,  336 

persons  insured,  to  be  memben,  337 

assessments  on  premium  notes,  937 

members  not  liable  beyond  their  amoant,      337 
lien  of,  on  real  estate,  and  how  aecared,       337 
if  assessment  be  not  paid,  how  it  may  be 
collected,  337 

INSURANCE,   limited  partnevahipa  for,  pio- 

hibited,  965 

INSURERS,  deatruction  of  property,  with  in- 
tent to  defraud  them;  pUDiahBeat,     691, 69S 
INSURRECTIONS,  miUtia  maybe  called oot, 


by  governor,  to  ssppreaa, 


m 


INTEMPERATE  poor  persona,  aaay  be  seat  to 

the  house  of  correction,  215 

INTEREST,  legal  rate  of.    See  Vmery,    Ck^. 

69,  3n,  318 

recoverable  in  actiona  of  debt  on  jadgmeat.  JOS 
to  be  collected  by  officers  on  osecutioas,     S(^ 

INTERLOCUTORY  judgment,  on  petitions  for 

partition,  54& 

INTERMARRIAGE  of  party,  no  canae  of  abate- 
ment of  a  personal  or  real  actiCHi,       M7, 611 

INTESTATE  ESTATES,  descent  of.    See  De- 
scent, title  by.    Chtqt.  93,  379  to  3S2 

INTRUSIONS,  information  for.    See  htfmtts 

<f  office,  S^.    CheqK^'n,  565 

INVENTORY,  of  estatea  of  deoeaaod  peraoas,  43d 

wearing  apparel    may  be   distributed 

without  being  appraiaed,  439,440 

ISLANDS,  INDIAN,  in  Penob«x>t  river,  to  be 

surveyed  and  lotted,  110 

ISSUE,  term,  to  include  all  th«  Uneal  daaccad- 
ante  of  the  aMeator^  45 
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JAILERS,  compeniation  of,  for  lupport  of  poor 

prisonen  for  debt,  242 

iiee  tihenff,  i^.    Chap.  lOi,  418 

may  require  of  creditor!,  lecurity  for  sup- 
port of  debtors  in  prison,  &c.,  634,  635 
their  fees,  €47 
to  render  to  county  commissioners  their  ac- 
counts for  the  support  of  prisoners  for 
crimes,                                                  656, 657 
— —  allowance  not  to  exceed  one  dollar  a 

week,  657 

to  pay  oTer  fines  and  costs  to  county  treas- 
urer, 657, 658 
or  other  officer,  suffering  etc^>es,  punish- 
ment,                                                  680,  681 
JAILS,  provision  for,  in.crery  county,  409 
prisoners  for  debt,  to  be  kept  separate  fVom 

criminal,  409 

to  be  used  as  houses  of  correction,  till  such 
are  provided,  739 

JOINT,  tenancy  not  created,  but  by  express  pro- 
vision, 372 
contract,  severed  by  decease  of  one  joint  con- 
tractor, 500 
JOnST  TENANTS,  liable  to  process  for  parti- 

tition,  541 

to  notify  cotenants,  before  commiting  waste, 

dec.  568 

may  join  or  sever  in  actions  for  injury  to 

lands ;  proceedings,  569,  570 

all  or  any  may  join  in  a  real  action,  610 

JUDGES,  of  tlie  district  court;  appointment, 

jurisdiction,  tenure  of  office,  oath,  400 

JUDGES,  to  inspect  the  records  of  their  clerks,  414 
their  salaries,  639 

JUDGES  OF  PROBATE.     S€€  Court  f^ pro- 

bale.     Chap.  105,  430, 766 

not  to  act  as  attorney,  nor  counsellor,  in 

cases  relating  to  their  official  duties,  432 

may  take  depositions  in  perpetuam,        562, 584 
nay  issue  habeas  corpus,  in  esse  <^  insane 

prisoners  in  civil  suits,  769 

duties,  payable  by,  and  tlieir  salaries,  638, 639, 640 
f  UDGES,  of  municipal  and  police  courts  *,  juris- 
diction in  prosecutions  for  militia  fines,      147 
jurisdiction  in  cases  of  forcible  entry,  &c.,     567 
may  act  as  justices  of  the  quorum  in  relation 

to  poor  debtors,  635 

their  feen,  6*13 

JUD<«E,  of  municipal  court,  Portland,  salary,       640 
JUDGMENTS,  actions  on,  where  to  be  com- 
menced, 482 
not  to  be  arrested,  in  civil  actions,  506 
on  a  general  verdict,  8ustaine<l,  if  any  count 

be  good,  507 

in  trustee  process,  form  of,  531, 536 

interlocutory,  on  process  for  partition,  545 

final,  on  process  for  partition,  when,  and 

how  far  conclusive,  547,  548 

on  review,  652 

conditional,  on  mortgage,  554,  555 

boir  affected  by  limitation  of  time,  610 

presomod  to  bft  paid,  after  tweaty  jretn,       619 


JUDGMENTS,  to  remain  in  force,  after  release 

of  debtor  from  confinement,  635 

in  suits  on  probate  bonds,  477 

JUDICIAL,  power,  how  vested  by  the  constitu- 
tion, 30 
officers  to  hold  commissions,  seven  years,        42 
JUGGLERS,  &c.,  to  be  sent  to  the  house  of 

correction,  739, 740 

JURISDICTION,  of  the  state,  extends  to  all 

places  within  its  boundaries,  47 

how  far  concurrent  with  the  United  States 
over  lands  ceded,  47 

JURISDICTION     OF      DirPERKKT      COURTS, 
CRIMES  AND  OFF ElfCEtf  WITHIN.      Chap. 

166,  701 

CouniUif  jurisdiction  concurrent  in  certain 
cases,  702, 703 

——when  death  happens  therein  from  an 
injury  received  out  of  the  state,  702 

Dislrici  court ,  offences  cognixable  by,  701 

Indictment f  acquittal  of  part  may  be,  and  con- 
viction on  the  residue,  702 
Jueticee  qf  the  peace,  their  criminal  jurisdic- 
tion,                                                    701,702 
Supreme  Judicial  court,  ofiences  cognisable 
by,  701 
J  URISDiCTlON,  of  the  S.  J.  court    See  Chap. 

96,  394, 396 

of  the  district  courts,  when  original  and  ex- 
clusive, 400 

when  original  and  concurrent,  401 

of  probate  courts,  430 
when  restricted  to  the  judge  first  tak- 
ing cognizance  of  a  case,                     430, 464 
i— —  when  judge  is  interested,  transferred  to 

most  ancient  adjoining  county,     431 ,  765,  766 
when  assumed  in  certain  cases,  voida- 
ble ouly  by  appeal.    See  Chap.  105,  432 
of  justices  of  the  peace  in  criminal  cases,      710 

JURORS,  8ELECTi03f  AWD  SERVICE  OF.      Chap. 

135,  686 

Box,  jury,  what  and  how  many  names  to  be 
put  therein,  587 

no  person  liable  to  be  drawn  therefrom  more 

than  once  in  three  years,  unless,  &c.,         587 
names  when  drawn,  the  date  to  be  indorsed,  589 
indorsement,  to  be  transferred,  to  new  tick- 
ets substituted  for  the  same  names, 
IMairicttt,  county  to  be  divided  into,  by  the 
county  commissioners, 
how  jurors  to  bo  apportioned  therein, 
Drawinif  of  jurors ;  proceedings ;  certain  per- 
sons, if  drawn,  may  be  excused  by  the 
town,  588, 589 

date  of  draft  to  be  indorsed,  on  the  ticket  of 
every  person,  who  is  not  excused,  589 

Exempted  persons,  from  service  ss  jurors,         687 
Grand  jurori  in  district  court,to  serve  one  year,  588 
venires  for,  to  issue  at  least  forty  daya  be- 
fore the  first  Mondsy  of  September,  588 
LiaU,  to  be  prepared  and  laid  before  their 
town  by  selectmeD,  treanirer  and  clerk,     587 


589 

588 
588 
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ji;rors,&c. 

LUU,  tickets,  witli  tlie  leTeral  name*  thereon, 

to  be  placed  in  the  jury  box,  567 

Penaltiea,  for  neglecti  oF  Belectmen,  clerk, 
conBtahle,  town,  clerk  of  ttie  court,  or 
sherifi*,  589 

for  jurort  neglecting  to  attend;  to  be  diTided 

amon^it  the  other  jurora,  589,  590 

for  fraud  in  town  clerk,  or  Mlcctmon,  590 

how  recovered  and  appropriated,  590 

l^vtrte  juror9j  not  to  be  aammoned  to  at- 
tend law  terms  of  tho  S.  J.  C.  except,  Slc.  590 
Veniret,  rules  by  which  clerk  to  istae,  to  towns,  588 
only  two  grand,  and  two  traverse  jurors  for 

each  town,  at  the  same  court,  unless,  &c.,  588 
how  distributed  and  served,  588 

JURORS,  TiRAND,   to  make  presentment  of 
towns,  neglecting  requirements  respect- 
ing schools,  170 
engincn^en  exempt  from  serving  as,                250 
lURORS,  TRAV£HS£.    See  Aeiioni  w  court, 

Chap.Uo,  503  to  505 

additional,  may  be  ordered  by  court  in  term 

time,  in  certain  cases,  501 

not  disqualified,  in  prosecutions  for  forfeit- 
ures, by  interest  as  an  inhabitant,  &.c.,        503 
JURORS,  interested  in  similar  questions,  not  to 
sit  as  such,  where  improvements  are  to  be 
valued,  614- 

their  fees,  on  coroners*  inquests,  647 

on  other  occasions,  648 

punishment  for  corrupt  attempts  to  influence 
them,  and  for  their  own  misconduct,  679 

JURY  BOX,  names  placed  therein, and  mode  of 

drawing,  587, 588,  589 

JURY  DISTRICTS,  division  of  counties  into,  .  588 
JURY,  in  prosecutions  for  libel,  to  determine 

both  law  and  fact,  18,  701 

trial  by,  constitutional  provisions,  18,  ]9 

in  the  supreme  court  of  probate,  questions 

of  fact  may  be  tried  by,  433,  43i 

verdict  of,  504, 505 

to  aness  damages  in  actions  on  bonds,  506 

traverse,  when  to  be  soaimQiied  at  ^  law 

term  of  the  S.  J.  court,  716 

mode  of  empaaneling  in  criminal 

^  cases,  7^ 

grand,  mode  of  empanncling,  Slc,  717 

-.  duties  and  powers,  717,  718 

of  inquest ;  duty  ;  verdict,  7225,  726 

JURY  for  estimating  damages  on  location  of 

ways.    See  IVayt.    Chap.  25,  191  to  196 

JURY  TRIALS,  seven  dollars  to  be  paid  by  the 

plaintiff  or  appellant,  648 

JUSTICE,    PU3LIC,    oFFxycjcs    aoaikst. 

Chap.  158,  676 

AgreefnenU,  corropt,  by  attorneys,  sberifis, 
coroners  and  constables  to  procore  busi- 
ness, 679 
Bribery,  of  executive,  legislatire  or  judicial 
officers,  677  to  678 
of  jurors,  referees,  masters  in  chanceiy,  ap- 
praisers or  auditors,                            678, 679 


JUSTICE,  PUBLIC,  &c. 
Bribery,  either  party  may  be  exempted  ffom 

punishment  on  informing  against  the  other.  679 
Di$gmnng,  to  obstruct  the  execution  of  the 

Uws,  682 

Eecttpee,  officers  negligently  sofferiiig,  or  per- 
mitting in  criminal  cases,  680, 681 
aay  person  aiding  or  abetting,  681 
Feeif  iUegal,  demanding  or  receiving,  680 
Ftionieit  compounding  of,                                  680 
influence,  buying  or  selling,  to  procnre  offi- 
ces of  trust,                                                   678 
corrupt  attempts  upon  jurors,  refereoe,  d&c^  679 
Jurors,  misconduct  of,  679 
JtuUcee  qf  the  peace,  any  person  Tefoaing  to 
obey,  in  view  of  any  breach  of  the  peace,  681 
any  person  falsely  assuming  to  act  as,  681 
Offictr$f  executive,  Sec.  accepting  bribes,  678 
OffitMTe,  refusing  to  execute    criminal   pro- 
cesses,                                                        680 
suffering  escapes,                                     680, 6^1 
persons  refusing  to  assist,  Ace.,  681 
persons  falsely  assuming  to  act  as  vasltk,        681 
Perjury,  definition  and  punishment  of,  677 
procuring  or  inciting  another  to  commit,       677 
witness  in  court,  if  presumed  to  have  com- 
mitted, dec;  proceedingpr                           677 
JUSTICE,  fugitives  from.     Chap,  174,                72S 
JUSTICES  of  the  district  courts.    See  Comrte 

dietriet. 
JUSTICES  of  the  supreme  judicial  court.  .  See 

Court  tfupreme  judieiak 
JUSTICES,  OF  THE  QUORUM}  jorisdictioB 

of  forcible  entry,  &c.,  £66 

may  take  depositions  in  perpetuam,  533 

two  may  bail  prisoners,  if  committed  for  bail- 
able offences,  60S 
their  duty  on  debtors'  disGlosoie,  on  mesas 

process,  6S5 

—  on  return  of  writ  to  court,  63S 

i^^^  on  disclosures  after  judgment,     CS8  to  63S 
JUSTICES  OF  THE  PEACE,  thkik  power 

IN  CI  TIL    ACTIONS,    AND    PnoCSCDlXOS 

TBEBEXN.    Chap.  116.  5ttto515 

Adkme,  in  which  title  to  real  estate  is  in 
question  before  justices ;  proceedings,      513 
on  write  returnable  before  a  justice  who  is 
absent,  dtc,  may  be  tried  by  another  jus- 
tice, after  one  a4Joornment,  515 
AdjoummMnt  of  justice  courts,                         513 
may  be  by  another  justice  in  cane  of  absence,  515 
Appeal,  when  to  be  claimed ;  and  effeet,         515 
ontry  of,  in  district  court,  and  proceedings,  515 
Clerk  qf  court;  to  receive  justice  records,  da- 
posited,  and  may  certify  copies,  513 
may  certify  copies  of  papers,  and  entries  on 
docket,  if  records  be  not  completed,  515 
Co9U  to  defendant,  if  he  recover  in  salts  be- 
fore justices,  515 
htue,  general,  in  all  casee,  515 
Jurisdiction,  civil,  of  juatices,  51S 
JuiticeSf  not  to  be  of  connaei  ia  aoita  hefae 
them,  515 
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JUSTICES  OF  THE  PEACE,  &c. 
JuBUeetf  may  trantcribe  recordf  of  deceased 
justices,  on  their  own  records,  514 

may  certify  copies  tberecrf',  '         614 

may  issue  executions  thereon,  614 

xemoving  from  the  state,  to  depcait  records 

with  the  clerk  of  the  courts,  614 

may  exercise  certain  powers,  after  expirar 
tion  of  their  commissions,  616 

PenaUy,  for  neglect  to  deposit  records  with 

the  clerk,  514 

Xeeord;  to  be  kept  by  justices,  614 

on  decease  of  justice,  to  be  deposited  with 
the  clerk,  614 

ihUipanai  for  witnesses  may  be  issued  by  jus- 
tices, 613 
HritSf  before  justices,  form  and  serrice  of, 

612, 613, 614 
— ^  of  scire  facias,  614 

—  may  issue  into  other  counties,  in  cer- 
tain cases,  614 

— —  where  made  returnable,  616 

JUSTICES  or  the  pxace  ih  crimival  casks, 

POWKR  AND  PRocEZDiirGS.  Chap.  170,  709 
CommitmefU,  or  binding  over,  to  higher  court,  710 
Examinaiion,  of  the  accused,  710 

JwriMdietionj  of  what  offences  in  his  county,     710 
Ootia,  administered  by  justices  of  the  peace 

in  all  cases,  711 

RttpondtfU  may  appeal  from  sentence;  pro- 
ceedings, 710, 71 1 
Searth  uxuranUj  application  for  and  proceed- 
ings, 711 
VitWf  of  a  breach  of  the  peace ;  proceedings,  710 
Warrani,  how  and  when  to  issue,  to  arrest,        710 
WUntf€»f  summoned  in  criminal  cases,  711 
JUSTICES  OF  THE  PEACE,  in  what  cases 

they  may  call  town  meetings,  66 

may  try  actions  ibr  militia  fines,  146 

powers  of,  in  relation  to  watch  and  ward. 

8i€  WtOdi  and  ward,    CAop.  31,       234,  t35 
may  solomnice  marrimes,  360 

jurisdiction  restrained  in  Portland,  Bath  and 

Bangor,  406,  407, 408 

not  to  act  as  attiMneys  in  cases  incompatible,  417 
when  they  may  administer  probate  oaths,  432 
power  to  certify  minora'  choice  of  guardian,  460 
actions  before,  where  to  be  commenced,  483 
may  issue  scire  facias  against  bail,  on  justice 
judgments,  though  debt  and  cost  exceed 
twenty  dollars,  6S24 

jurisdiction  of,  in  trustee  process.    8u  For- 

eign  aUaehment.    CA/ip.  J 19,  637,  638 

jurisdiction,  in  replevin  suits,  671 

—  when  actions  to  be  transferred  to  the 
district  court  fw  trial,  671 

duty  on  complaint  for  bastardy  process,  674 
jurisdiction  of  libels  for  forfeited  goods,  677 
power  to  take  depositions  in  actions  pending,  679 
may  take  recogniiances  for  debt,  692 

— —  acknowledgments  of  agreements  to 
refer  disputes,  694 


JUSTICES  OF  THE  PEACE,  may  take  ac- 
knowledgments of  agreements  to  refer  dis- 
putes, although  he  bo  named  therein,  as 
a  referee,  696 

duty  payable  for  commissions,  G38 

their  fees,  642,  660, 655 

taxation  of  costs,  in  criminal  prosecutions,  655 

duties,  as  to  witnesses  in  same,  656 

— —  — —  as  to  collection  of  fines  and  costs, 

656,658 
jurisdiction  of  assaults  and  batteries,  667 

larceny,  672 

to  disperse  unlawful  assemblies,  683 

power  to  issue  search  warrants,  687,  690 

jurisdiction,  in  cases  of  malicious  mischief,  695 
— —  general  in  criminal  matters,  701, 702 

may  require  sureties  for  the  peace  and  good 

behavior,  707 

power  to  issue  warrants  to  apprehend  crimi- 
nals, 710, 712 
when  to  take  recognisances  on  warrants 

issued  in  another  county,  713 

power  to  send  persons  to  the  house  of  cor- 
rection, 739,  740,  742 
on  view  c^  a  breach  of  the  peace,  requiring 
aid,  punishment  of  persons  refusing  to 
assist,  681 
KENNEBEC  county,  boundaries  of, 

799,  800,  801,  802,  803,  804 
KIN,  next  of,  when  administration  granted  to,     435 
•— —  to  wards,  to  be  notified,  &c.,  on  peti- 
tion to  sell  real  estate,  474 
KINDRED,  of  paupers,  liable  for  their  support.* 

8e€  Fmtpen.    Chap,  32,  238, 239 

degrees  of,  how  computed,  379 

KINE  POX,  or  cow  POX.    See  Coniagiotu  tick- 

neee.     Chap,  21,  188 

LAND  AGENT.    See  PuMJc  louis.    Chap.Z,      47 
appointment,  tenure  of  office,  salary,  bond, 

duty,  48, 49 

not  to  be  concerned  in  purchase  of  timber, 

OT  of  state  lands,  49 

preservation  of  timber  and  grass,  49 

to  act  in  person,  and,  if  necessary,  with  as- 
sistants, 49 
—  under  the  direction  of  governor  and 

council,  as  to  surveys  and  sales,  60,  5^ 

to  give  deeds  of  lands,  granted  by  the  legis- 
lature, 
plans  and  maps,  to  be  procured,  and  deposit- 
ed in  the  land  offices, 
«—  to  give  information  to  inquirers, 
when  to  lay  out  and  make  roads,  before  sale, 
to  have  charge  of  state  lands,  in  incorporat- 
ed towns, 
— —  in  other  places/till  the  fee  vests, 
mode  of  advertising  timber  lands,  with  terms 

of  sale  and  security,  &c., 
power  to  serve  precepts  on  trespassen,  by 

himself  or  assistants, 
powers  under  resolve  of  March  9, 1832, 
proceedings,  as  to  trespassers, 
his  reports  and  settlemeBts, 


62 

60 
60 
61 

62 
M 

62 

62 

62 

63,64 

64 
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L\^D  AGENT. 

custody  of  land  notM,  5-1 

notes,  not  given  for  lettHng  lands,  to  be  col- 
lected, when  due,  54 
to  pay  over  moneys  to  state  treasurer,  54 
to  report  to  frorernor,  &c.,  as  to  number  of 

suits,  and  amount  of  costs,  54 

his  salary,  639 

LANDINC;,  public,  remoTal  of  buildings,  Slc., 

from.  909 

LANDLORD,  lien  of,  on  buildings,  for  growMl 

rent,  659 

LANDS,  what  included  in  the  term,  45 

Stt  Real  e»laU. 
adjacent  to  rivers  and  streams,  forfeiture  of 

logs  lying  upon,  *  315,  310 

wharves,  dtc.,  lying  in  common.    Set  Com^ 
num,  3^.    Chap.  85.  354  to  35G 

LAW  library  associations,  353 

LARCENY,   AMD   THE  RBCEITIirO    or  STOLEir 

GOODS.    Chap.  156,  670,  7G9 

Common  and  notorunu  ikitf,  punishment,         671 
Compentationf  to  prosecutor,  and  officer  for 

securing  stolen  property,  769 

Emb€*»iemeni,  by   officeri   of  corporations, 

agents,  common  carriers  and  others,  671 

Fraudulentljf  penonatmg  another  and  receir- 

ing  property,  671 

Jurudieiion  of  jostices,  of  the  peace,  672 

Larceny,  simple  and  compound,  how  punished,  670 
committed  at  fires,  671 

from  the  person,  671 

Stolen  goods,  punishment,  for  receiving  or  con- 
cealing, 671 
-—^  mitigated  on  restitution,  672 
— —  increased  on  a  second  couTiction,           679 
receiver  may  be  tried,  though  the  principal 

have  not  been  convicted,  672 

to  be  secured  by  the  officer  on  arrest  of  per- 
son charged,  672 
LARCENY,  unlawfol  conTeraion  of  logs,  masts 

and  spars,  declared  to  be,  314 

LARD.    See  BuUer  and  lard,    Chap.  6$,  286 

LAWS,  enacted  prior  to  the  eonatitntion  of 
Maine,  to  remain  in  force,  until  repealed, 
Scc.f  36 

not  to  be  suspended,  but  by  legislative  au- 

tiiority,  19 

copies  of,  to  be  distributed  by  the  aecretaxy 

of  state,  73 

of  other  states,  dec.,  how  proved  in  court,     585 
LAW  LIBRARIES,  duty,  paid  by  attorneys  on 

admission,  applied  in  support  of,  81 

LEATHER,  SOLE,  boots  avd  raois.    Chap. 

65,  309 

hupeetore  of  sole  leather ;  appointment  and 
oath,  309 

fees ;  to  be  paid  by  owner,  and  repaid  by 

purchaser,  309 

duty  to  inspect,  weigh  and  tUunp,  309 

qualities,  how  designated,  309 

Matntfaeiurer,  maj  stamp  his  name,  4cc.,  wfaidi 

shall  be  deemed  a  immatf,  309 
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26 


28 
31 


LEATHER,  SOLE,  Ate. 
Mant^/bcturfTf  punishment  for  using  the  nuae 

of  another  person,  309 

Penalty  for  counterfeiting  or  altering  inspect 

or's  stamp,  309 

LEGACIES.     See  Wme,  S^  Chap.  92,    375  to  378 

action  at  law  to  recover,  452, 642,  766 

LEGATEES,  liable  for  demands  aceraing  more 

than  four  years  aAer  prohato  of  will,  512 

LE(iISLATIVE  POWER,  how  Tested,  21 

LEGISLATURE,  to  meet  on  the  firat  Wednes- 

d^y  of  January,  annnadly,  25 

•lections,  if  not  tompleled  on  tJiat  day,  may 

be  adjourned, 
acts  of,  to  be  aigned  by  goremor, 
— -  proceedings,  if  not  af^roved  by  hkn, 
compensation  of  membera, 
eiemption  from  arrests,  dec,  freedom  of  de- 
bate, 
members  of,  not  to  be  appointed  to  eertaia 

offices, 
certain  public  offieen,  dinqualified  to  be 

members, 
when  to  be  convened,  adjoomed,  &c.,  by  the 

govemw, 
to  provide  for  election  of  oailitnry  offieen, 
first  meeting  of,  last  Wodneadnj  of  May,  1820,  S^ 
homee  qf,  eeparaU,  to  judge  of  elections  of 

members,  respectively,  25 

-^—  power  to  make  and  enforce  rules,  25 

— —  may  punish  cootempta,  26 

— «—  power  to  (Miginate  billa,  26 

—  may  aiyoum,  not  exceeding  two  days,     26 

to  allow  accounts  of  towna,  for  powder,  la^ 

tioas,  suppliea,  4&o.,  133, 134, 153 

LETTERS  TESTAMENTARY,  wken  imned,  457 

LEVY  of  execution  upon  real  estate.    8ca  Eie- 

cu<um,  4^.    Chap.9i,  38Jtoa9l 

LEWDNESS,  open  and  groas,  pumdicd,  68S 

LIBEL.    Chap.  165,  TOO 

D^bmlion  and  punsahment,  700 

Jury,  on  indictment,  to  determiae  the  law  and 

ftot,  18, 701 

Oaliee,  when  to  be  presumed,  100, 101 

FublUaUtrnf  what  persons  held  reepooaiblc  ftr,  TOO 

what  cooetttotes,  701 

TruAf  in  what  cases  a  josttflcatioa,  TOO 

LIBEL,  proof  of  truth,  admiaeiUe  in  jotifieatieB 

of,  500 

BBtiont  ibr,  limited  to  two  yeare,  617 

LIBEL  for  divorce.    See  DivorcL.    Cfcqp.  89. 

365, 3S7 

for  forfeiture  of  gunpowder,  ^1 

for  forfeiture  of  persoaal  fvoport^ ;  proceed- 
inga,  576,577 

LIBRARIES    ABD    THEIR    rROPKlJCiyMU. 

Chap.  84,  aSitoSM 

By  lawe  of  proprietors,  and  penaltieB,  ^ 

€7lerk  of  law  libraiy  aaaoeiatlonBy  dutiee  of,  35* 

Corporate  name,  353 

Ineirporaiian  of  library  aiBoeiatiaiiB,  3S 

Law  library  aasoeiations,  353 

LUerary  ud  identifie  libraiy  anoctatioae,  353 
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LIBRARIES;  &c. 
MiUiary  library  asiociations,  353 

Ateetir^s  of  library  associations,  how  called,     35S 
Officerij  choice  of,  and  duties,  353 

ri*roprietor§  may  hold  real  and  personal  estate,  353 
'JVeasurera  of  law  library   associations,  and 
their  duties,  354 

LIBRARIES,  law,  duties  on  admisaion  of  attor- 
neys to  practice,  applied  to,  81 
LIBRARY,  STATE.    Chap.  4,  65 
Actioru,   for   broach    of  regulations,   to   be 

brought  by  secretary  of  state,  56 

Afipropriatunu,  how  to  be  cxffended,  55 

Book$,  by  whom  to  be  taken  from  the  libraiy,  55 
not  to  be  retained  more  than  three  weeks,  55 
to  be  returned  before  Jan.  1,  55 

Capitoly  certain  rooms  in,  reserved  for  bo<As,     55 
GovemoTf  to  transmit,  to  governors  of  other 

states,  copies  of  laws,  &c.,'  55 

Secretary  qf$UUe,  may  have  charge  of  the  li- 
brary, 55 
Ih^rintendarU  of  public  buildings,  may  be 
appointed  librarian  $  salary  for  that  service,    55 
LICENSE  of  court,  for  sale  of  lands,  d&c.     See 

SaU  qf  real  estate,  4>c.     Chap.  I  IS.  467 

LICENSES  to  innholders,  victualers  and  retail- 
ers.   See  hmholderMf  Sj^c,    Chap.  36, 

264  to  257 
— —  duties  and  liabilities  of  persons  so  li- 
censed, 254,  255 
to  auctioneers,  granted  by  selectmen,  267 
to  venders  of  tin  wore,  by  county  commis- 
sioners,                                                        324 
LIEN,  on  land,  for  state  and  county  taxes,  86 

—  for  town  taxes,  .  98 
on  merchandise,  in  favor  of  consignee  of  a 

shipper,  not  being  the  true  owner,       261,262 
on  personal  property  taken  in  execution,  to 
continue,  if  further  proceedings  be  sus- 
pended by  a  prior  attachment,  520 
of  attorney,  not  to  be  affected  by  setting  off 

executions,  521 

of  mechanics  and  others,  on  vessels,  and 
how  secured,  568 

—  discharged  by  tender  of  the  just  debt,    668 
of  mechanics  and  others,  on  buildings,  and 

how  secured,  668, 559 

— -  dissolved  by  tender  of  the  amount  due,  659 
of  landlord,  on  buildings,  erected  by  the 

lessee,  and  how  secured,  659 

on  mills  and  dams,  by  party  entitled  to  dam- 
ages by  flowing,  661,  662 
by  demandant  claiming  an  estate  fbr  life  on 
the  reversion,  dec.  for  value  of  improve<- 
ments  paid  by  him,  &c.,  615 
how  preserved,  on  property  disclosed  by  a 

debtor  on  mesne  process,  625 

— -  disclosed  on  return  of  writ,  626 

— — after  judgment,  631 

LIFE  ESTATE,  mode  of  levying  execution  on, 

384,385 
LIGHT  or  air,  right  to,  not  acquired  by  iiaai  in 

less  than  twenty  yeats,  622 


LIGHTERS.    Set  Boait  and  lighten.    Chap, 

48,  270 

LIME  AKD  LIME  CASKS.    Chap.  51,  281 

Caaks,  dimensions,  quality  of  materials,  and 

how  made,  282, 283 

to  bo  branded  with  the  maker's  name,  283 

lien  on  illegal,  for  penalty,  283 

Deputy  inspectora;  appointment,  bonds,  oath,   282 

duties.     See  fnapedora, 
Inspectora f  residence  and  term  of  office,  281 

bonds  to  county  treasurer}  penal  sums,  282 

may  appoint  deputies,  and  shall  be  responsi- 
ble for  them,  282 
duty  to  inspect,  at  the  kiln,  lime  manufac- 
tured in  his  town,  282 
to  inspect  casks ;  to  see  that  they  are  full,  282 
brand  the  casks,  and  how,  282 
liable  to  fine  for  misconduct;  also  to  pay 

damages,  282 

remedy    on   their   bonds,  as   on  sheriff's 

bonds,  283 

Limef  description  of,  when  merchantable,         282 

PenaUieaj  for  inspector's  misconduct,  282 

selling  or  purchasing  unlawful  casks,  283 

selling  or  shipping  lime  in  unlawful  casks,     283 

for  fraudulently  shiftily  contents  of  casks,     283 

how,  and  to  what  use,  recoverable,  283i 

LIMITATION  OF  personal  actions.    Chap. 

146,  616 

Ahaenu  from  the  state,  how  coneidered,    619,  620 
Commencement  ttf  a  auU,  what  deemed  to  be,   618 
Deathf  of  either  party  before  suit  is  com- 
menced, provision  in  case  of,  618- 
Enemiea,  alien,  during  a  war,  exception,            618 
Exceptionf  as  to  witnessed  notes  and  bank 
notes,  dec,                                                  617 
special  cases,  where  a  different  limitation 
is  expressed,                                                617 
Failure  qf  suit,  from  accident,  dec.,  new  ac- 
tion may  be  commenced  within  six  months, 

617,618 
Fraud,  cases  of,  actions  limited  to  six  years 

after  knowledge,  618 

Indoraementa,  and  partial  payments,  deemed 
admissions  of  the  individuals  making  them, 
only,  619 

Mutual  and  open  accounts,  cause  of  action 
deemed  to  accrue  at  the  date  of  the  last 
item,  617 

Fromise,  renewal  of,  must  be  expreH  and  in 
writing,  618 

only  binding  on  the  person  making  it,     618, 619 
not  nccesaary  to  join  the  other  contractors 

in  the  suit,  618,  619 

made  before  this  chapter  takes  effect,  bind- 
ing, although  not  in  writing,  619 
PresMmp/ion  qf  payment,  in  twenty  years,  6 1 9 
Saping,  of  rights  of  infanta  and  certain  others,  617 
Setcffa,  samo  principle  applicable  as  in  ac- 
tions, 619 
Yean,  limitation  of  actions, 

twenty,  on  all  contracts,  mot  otherwise 

specifiad,  617 
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LIMITATION  or  persohal  actions. 

Years,  nx,  certain  actions  specified,  G16,  G17, 618 

^^^-fowTf  against  a  sheriff  on  account  of 

deputy,  cicept,  &,c.,  617 

against  executors  and  administrators,  620 

— ^  two,  assault  and  tMttery,  &c.,  slander,  617 

fines,  &c.,  accruing  to  the  state,  618 

— '^  onr,  for  escape  ofprisoner  on  execution,  617 

of  scire  facias  against  bail,  617 

againAt  indontor  of  a  writ.  617 

fiiicK,  Alc,  brought  by  individuals,  613 

MMITATIO.N,  of  actions  against  indorsers  of 

writs,  483 

applicable  to  set  offs,  502 

of  scire  facias  against  bail,  d2t 

of  suits  against  executors  and  administra* 

tors,  fA%  643 

-—  exception  as  to  claims  not  then  due,  or 

contingent,  542 

of  complaints  for  flowing,  &c.,    to   three 

years,  560, 663 

action  against  surety  on  replevin  bond,  to 

one  year,  573 

action  for  libel,  to  two  years,  617 

LIMITATION  or  real  actions,  and  rights 

Of  ENTRY.    Chap.  147,  620 

DU»eizinj  what  constitutes,  so  as  to  bsjr  the 

right  of  recovery,  622 

Easement,  not  to  be  acquired  by  adverse  user, 
under  twenty  years,  622 

how  to  prevent  such  acquisition ;  form  of 

notice,  622 

mode  of  service,  623 

ofl^cer's  return  to  be  recorded,  623 

Failure  q^  nut,  from  accident,  d&c.,  new  suit 

may  be  brought  within  six  months, 
Jf^ania,  and  other  disabled  persons,  ten  years 
allowed,  afler  disability  ceases, 
if  such  die  during  the  disability,  the  same 
term  allowed  to  the  heir,  Ste., 
Limitations,  provided  in  this  chapter,  take  ef- 
fect April  2, 1843, 
exceptions  as  to  minors,  d&c,  five  jeara  al- 
lowed, &c., 
LimitaUon,  of  real  and  mixed  actions  brought 

by  the  state. 
Minister,  or  other  sate  corperaiiom,  disseised, 
five  years  at  least  allowed  raccessors,  alter 
demise,  621 

Rights  of  entry,  and  nf  action,  barred  in  twen- 
ty years  from  the  time,  when  they  first  ac- 
crued, 620 
if  such  right  accrued  to  ancestor,  &c.,  limi- 
tation computed  from  that  time,  620 
when  a  r^ht,  d&c,  is  deemed  to  have  accru- 
ed,                                                       620, 621 
Tail,  tenant  in,  or  remainder  man,  dying,  no 
extension  allowed  to  any  person,  whose 
estate  might  have  been  barred  by  the  de- 
ceased,                                                         621 
LIMITATION,  of  actions,  to  recover  lands  sold 

by  license  of  coiirt,  471 

for  granting  probata  or  adminiitrationy  494 
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LIMITATION. 

of  writs  of  error  and  certiorui,  606,  607 

of  actions,  not  affected  by  the  appotntment 

of  a  special  administrator,  446 

of  prosecutious  for  treason,  or  misprision  of  * 
treason,  662 

for  malicious  trespasses,  695 

»-—  alt  crimes  except  treason,  nraixler,  ar- 
son and  manslaughter;  onlees,  ice.,    701,705 
LIMITED  PARTNKRSHIPS.      See  Fartmer- 

ships,  ^.    Chap.  4b,  264 

LIQUORS,  SPIRITUOUS,  prohibited  to  prison- 
ers, 486 
LINCOLN  coavTT,  boandariee  of, 

796,  799,  800, 802, 803, 804 
LISTS  of  voters.    See  Eleetiom,  regyiaHem  of, 

61,62 
of  persons  liable  to  be  drawn  as  jurors,         587 
LITCHFl  KLD,  annexed  to  Kennebec,  800, 803 

LITERARY  and  scientific  libruy  aesociations,   353 
LITERATURE,  constitutional  provision  to  en- 
courage, 31,  S 
LIVERY  STABLES,  in  maritiine  tovme,  to  be 

kept  in  places  anigned,  2S0 

LIVES  AND  PERSONS  or  irditiduals,  of- 
fences against.    Chap.  154,  662 
AssomU  and  battery,  definition  and  ponish- 
ment,                                                           667 
extent  of  jurisdiction  of  a  justice  of  the 
peace,                                                         667 
Aseanit  with  intent  to  commit  a  felmiy,  dec, 

666,667 

Duels,  fought  without  the  state  jurisdiction,  if 
death  happen  within,  663 

seconds,  deemed  accessory  before  the  ftct,   664 
former  acquittal,  &«.,  in  another  state,  auj 

be  pleaded  in  bar,  664 

principal  and  parties  in,  pnniabable,  though 

no  death  ensue,  664 

offering  or  accepting  a  challenge,  or  aidioig, 

how  punished,  664 

leaving  the  state  to  evade  jarisdictian,  pun- 
ishable, 664 
posting  and  contemptuous  proTocatioo,        664 
Expomtre,  and  abandonment  of  children  under 

six  years  of  age,  6tf 

Kidnapping,  and  forcible  confinenient,  665^  666 
Maimmg,  and  malicious  disfigvring  of  person.  665 
Minors,  enlistment,  or  enticing  to  enlist  out  of 

4he  state,  SS6 

Minors,  e^ppreniicu  and   aerooiils,   nnlawfsl 

transportation  of,  666 

Mmdtt,  first  and  second  degrees,  ponisliment,  66S 
Poiamdng,  or  other  attempts  to  morder,  667 

Rape,  and  forcible  abduction,  665 

Robbery,  punisbuent  of,  with  or  without  a 

dangerous  weapon,  dec,  665 

Tlureatening  communiastionB,  to  extort,  dec,     666 
LOCATION  of  reserved  public  laads.    Set  Re- 

eerved  lands.    Chap.  122,  5«9 

LOGS,  snrvejors  and  measurers  of,  315 

masts  and  spars,  unlawftU  confenioa  of,  de- 
clared to  be  larcesy,  314 
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LOC.S. 

masts  and  ipan,  punishment  for   altering 

marks  thereon,  311 

or  other  timber  upon  lands  adjacent  to  riv- 
ers, Alc,  when  forfeited,  315,  316 
LORD'S  DAY,  service  of  civil  process  on,  illegal,  495 
rc<;ulations  for  observance  of,                   688,  689 
LOST  GOODS.     See  Per»onal  property,  aeixed 

and  loet  goods,  4*c.     Chap.  132,  676 

LOTS,  PUBLIC,  reserved  in  townships, 

49, 50, 5S,  54 

See  reeerved  land*.    Chap.  123,  549 

IX>1TI':RI  ES,  prohibiUon  of,  696 

LUMBKR,  SURVKT  ARD  INi>PKrTI05  OF  SHIIf- 
OLKS,  CLAPBOARDS,  HOOPS,  AND  STATJES, 
BOARDS,  dbC,  AND  THB  ADMKASUREMENT 

OF  LOGS.    Chap.  66,  310 

Boardi,  pine,  for  exportation,  description,         310 
allowance  fur  drying  and  shrinking,  310 

Boards,  clapboards  and  shingles,  to  be  sur- 
veyed, before  sale  or  shipment,  312 
Certificate,  of  survey,  Ace,  to  be  produced  to 
the  collector,  on  shipment,                          312 
—  lumber  idcntilied  by  oath  of  master  or 
owner,                                                           312 
C.'/a|p6oarJs,  dimensions  and  quality  of,               311 
Hoops,  hogshead;   length,  quality,  and  how 

enumerated,  312 

Logs,  measurers  and  surveyon  of,  appointed 
by  selectmen,  313 

their  duties,  313 

Penally,  for  sale  or  shipment  of  boards,  dtc, 
before  being  surveyed,  312 

— -  master  or  owner  of  vessel,  liable  if  ex- 
ported, 313 
— -  for  second  offence,  forfeiture  of  vessel,  313 
for  surveyor,  dec,  elected,  declining  the 
oath  of  office,                                                313 

neglect  of  duty,  or  fraud,  313 

PnwUies  andforfeUwres,  how  recovered,  313 

Shingles,  for  exportation,  quality  and  dimen- 
sions, !No.  1,  311 
for  sale  in  the  state}  quality  and  dimen- 
sions, PIos.  2  and  3,                                      31 1 
how  to  be  split  or  sawed,  and  packed,            31 1 
to  be  surveyed,  measured  and  branded  be- 
fore offered  for  sale  or  exportation,             31 1 
forfeited,  if  so  offered,  Stc.  not  branded,  or 
deficient,                                                      31 1 
Staves,  dimensions  and  quality  of;  how  enQ- 

merated,  311,312 

Surveyors  and  moasnrers,  of  boards,  plank,  tim- 
ber and  slit  work  \  election  -,  oath,  310 
their  duty  as  to  boards,  &.c.,  offered  for  sale,  310 
Surveyors  of  shingles,  clapboards,  staves  and 

hoops  ;  election  and  oath,  310 

Viewers  and  cullers  of  staves  and  hoops;  elec- 
tion and  oath,  51!;! 
their  duty;  certificate  and  brand,                     312 
LUMATICS.     See  insane  persons. 

MMilSTRXTK,   givtn;;  a  false  certificate  of 

acknowledgment,  &c..  hnw  puuiithcd,         07j 
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MA(iISTRATK. 

in  examining  criminals,  may  associate  an- 
other magistrate  with  him,  715 
may  grant  discharge  in  certain  cases,  on  sat- 
isfaction for  private  injury,                           715 
MAIMING  of  |)erBons,  punishment,                      665 
MAINK,  act  of  admission  into  the  Union,             795 
act  of  separation,                                  795  to  797 
MAINTENANCE    of  bastard    children.     See 

Bastard  ehUdren,  iVc.     Chap.  131,  574 

MAJORITY,  may  exercise  the  powers  vested  in 

three  or  more,  45 

MALICIOUS    MISCHIEF,  and  trespasses 

ON  PROPERTY.    Chap.  163,  693 

Booms,  raAs,  vessels,  &c.,  693, 694 

Bridges  and  roads,  693 

Buildings,  fixtures,  goods  and  papers,  tres- 
passes upon,  695 
Dams,  canals,  machinery,  ponds,  engines.  Arc,  693 
Gardens,  orchards,  &.C.,  trespasses  upon,  694,  695 
Horses  and  cattle,  693 
Justices  qf  the  peace ,  j  urisdiction ,  695 
JUmitation  of  prosecutions,  695 
Monuments,  marked  trees,  mile  stones,  dtc,  694 
Timber  or  wood  standing,  earth,  stone,  and 

gravel,  69-t 

jy-ees  and  shrults,  fences,  gates  and  ban,  pro- 
duce, Alc,  694 
MALTA,  annexed  to  Kennebec,  800 
MANAGEMENT  of  lands,  wharves,  «nd  other 
real  estate  lying  in  common.    See  Com- 
mon, real  estate  lying  tii.    Chap.  85, 

SS"!  to  356 
MANDAMUS,  wriU  of,  power  of  S.  J.  court  to 

issue,  39* 

MANGEL  WURTZEL,   standard   weight  of. 

Chap.  72,  319 

MANSLAUGHTER,  punishment  for,  663 

MANUFACTURE   of  nails.     See  nails,  ijrc. 

Chap.  55,  293 

MANUFACTURING  CORPORATIONS. 

Chap.  78.  331  to  333 

Agtnis  and  others,  bound  to  disclose  property 
to  officers  having  precepts,  333 

penalty  for  refusal,  333 

By  laws,  and  penalties,  331 

Capital   stock,   amount,   and   division    into 

shares,  331 

Charters,  subject  to  general  provisions,  unless 
otherwise  provided,  331 

subject  to  future  legislative  control,  333 

Clerks,  bound  to  produce  books  in  court  when 

corporation  is  prosecuted,  333 

Dividinds,  of  profits, 

unlawful,  liability  of  peraons  voting  for. 
Executions  may  be  levied  on  debts  due  the 

corporation. 
Meeting,  first,  how  called. 
Officers,  choice  and  duties  of, 
SItares,  how  fixed,  and  certificates  thereof,  331 ,  332 
how  transferrc4i,  332 

assessments  on,  and  collection  thereof,  332 

may  be  sold  for  payment  of  aaiessments.       332 


333 

333 
331 
331 
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M.VM'KVCTlJlUNf;  CORPORATIONS. 

t^haren,  additional,  may  be  created,  332 

IWtasxirer  to  publish  annual  stateraenta  of  the 
not  capit.ll  stock.  3dS,  777 

MAMFACTl  rim;  CORPORATIONS,  lands 
and  mortgages  of.  may  be  sold  on  execn- 
tion, 

—  ri;jht  of  redeeming,  within  one  year, 
stockholders  in,  not  liable    for    corpomte 

debts,  on  certain  conditions.     Act  of  1841. 

Chap,  Hr?, 
MARITIMK  'iX)\VXS,  may  appoint  officers,  to 

prevent  landing  foreign  passengers, 
assignment  of  places  in,  for  certain  branches 

of  business, 
M.\RR1AGK  AMD  ITS  80Li:M.*fiZATio!r.    Chap. 

C7,  358  to  362, 777 

Clerk*  of  towns  and  plantations  to  publish  in- 

tentions  of  marriage.  359, 777 

—  to  make  return  of  marriages  to  clerk  of 
the  courts,  361 

of  quakcr    meetings,  to  make  returns  to 

town  clerks, 
of  courts,  to  record  town  clerks'  returns, 
Copita  of  records,  to  be  lethal  evidence, 
Intrntions  of  marria;:e,  publication  of, 
Jlarriat^rs,  prohibited,  within  certain  degrees 
of  kindred, 
between  a  white  and  a  negro  and  cer- 
tain othcm, 
— —  if  either  party  have  a  wife  or  husband 

living, 
void,  if  parties  go  to  another  state  to  evade 

these  provisions,  and  arc  married, 
prohibited  of  persons   under  age,   without 

consent  of  parent  or  guardian,  359 

if  forbidden,  proceedings,  3oV 

in  the  form  used  among  quakcrs,  valid,  359 

may  be  solemnized  by  justices  of  tJie  peace,  360 

by  ministers  commissioned  therefor,      360 

records  of,  and  return,  360 

valid,  if  solemnized  in  good  faith  by  persona 
supposed  to  be  authorized,  361 

Married  iroman.     Hee  Husband  and  Ufife,  361 ,  d62 
Minittertf  may  be  commissioned  to  s(rfemnize 
marriages, 
— —  tenure  of  their  appointment. 
Penalty,  if  clerk  of  quaker  meetings  neglect 
to  make  returns, 
for  marrying  persons  contrary  to  law, 
for  neglect  of  Justice  or  minister,  to  make 

returns, 
for  taking  down  publishments, 
for  false  certificate  of  publishment. 
Publication,  mode  of,  when  there  is  no  town 

clerk, 
Puniahment,  if  unauthorized  persons  undertake 

to  join  others  in  wedlock, 
(luakera,  form  of  marriage  valid. 
Records  of  marriages,  how  to  be  kept,  and 
returns,  3G0 

—  copies  of,  to  bo  legal  evidence,  360 


360 
361 

3G0 

3JU 

358 
359 
359 
359 
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360 
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360 
361 
361 

359 

360 
359 


MARRIAGE,  in  certain  cases  void,  without  di- 
vorce, 361 
dissolution  of.     See  Divorce,     Chap.  S9, 

36  Mo  368 
agreements  in  consideration  of,  not  binding, 

unless  in  writing,  Sec,  590.  591 

publication  of  intentions  of,  in  plantations, 
MARUIAC.R.    Act  of  1841.    Chap  181,  777 

M.\RRI  AGES,  to  be  recorded  bj  cl«rkf  of  the 

judicial  courts,  413 

MARRIED  WOM.\N,  may  be  anthoriied  to 
make  contracts,  in  certain  cues.  Set 
Husband  and  te(/^.    Chap.  87,  361, 3GS 

deed  of,  975 

not  to  be  appointed  gaardian,  46S 

nay  join  with  her  husband's  gnardiaa,  in  Che 

sale  of  lands,  473 

her  righU,  as  aflccted  by  limitBtioo  of  per- 
sonal actions,  617 

real  actioni,  621 ,  652 

punishable  for  malicious  burning,  ahhoagh 

the  property  bo  her  hasband*s,  669 

how  bound  to  appear  at  court,  as  a  witness 
in  criminal  cases,  714, 715 

MASCL'LINE,  terms,  may  include,  feminine,       45 

MASTERS,    APPRENTICES     A9D    SERVANTS. 

CTiap.  90,  363  to  370 

Apprentices,  not  to  be  transferred,  nor  carried 
out  of  the  state,  XO 

proceedings,  to  obtain  a  discbai]^,  /or  ill 

treatment,  3ff),  370 
by  master,  to  discharge,  fcr  misbehav- 
ior, 370 
absconding,  how  to  be  recovered,  370 
hidentures,  how  made  and  executed,  369 
by  whom  to  be  kept,  369 
consideration  to  be  secured  to  the  appren- 
tice,                                                           XS 
to  be  binding,  if  properly  ssecuted,              369 
void,  on  death  of  the  master,                         369 
Minors,  under  14  years,  may  be  bound,  wiA- 
out  their  consent,                                  3^,  369 
over  14,  may  be  bound,  with  their  consent,    3b9 
MASTERS  OF  VESSELS,  with  foreign  pu- 
sengcrs,  not  to  land  them  without  pennis- 
«on,  till  bonds  be  given,  8-16 
choosing  to  hazard  the  pilotage  of  their  owa 
vessels,  not  liable  ft>r  pilotage,  S^ 
MASTS  \SD  SPARS.    See  Logs,  masts  wd 

spars,  314  to  SI6 

MATTAISAWCOOK    STATK    ROAD,    wide 

rimmed  wheels  to  he  used  on,  til 

MAYOR  AND  ALDERMEN,  to  disperse  vn- 

lawful  assemblies,  683 

MEAL,  Yjii  and  Indian,  standard  weight  oC 

Chap.  72,  319 

.MEASURERS  op  salt,  coriv  aijd   graik. 

Chap.  71,  3tS 

Salt,  a  hogshead,  to  consist  of  eight  bushels,    319 
Com  and  grain,  to  be  measured  on  sale,  by 
sworn  measurers,  if  buyer  or  seller  re- 
quest, 319 
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MEASHBEKS  OF  WOOD  AND  BARK,  how 


ME.ASURB!j   A^D  WEIGHTS,   i 

Cbip.  73, 
MECIlANICit'UEN,OBra«elj,  i 


177  to  119 


on  buildings,  lutd  bow  neund 

MEi-rriM;  ijorsiis.  <ii;i|,.  lu, 

Appiiealiim  id  rnll  iinrr ling  for 
tltrk  inilnlWronicef^, 
Intorparaliim,  for  the  purpoM  oT  boilding, 
of  o*rii«n,  for  rapuHng,  nunotug  or  i 
troliDK, 

offioen.  junren  ind  procmJingi,    177, 178 

JuHkM  nay  call  meetiam,  177,  178 

.WntiiWof  fm-pin.howultoduu]  nolified  { 

procpcdings,  177,  170 

Mmorily  at  pew  owsen  of  •  diffbreni  denom- 
inalinn,  mtj  anil  ■  mgiiHit;  *<"  lUvliiuu, 

boarO  to  itsiiiiiUr.  tlirir  (blre  oT  the 
limFsfocdu^iiWry  Ac, 

«ipHuw  «^  ptorecdinit.  Iiow  dcfnjed, 

ma)-  uccupj  llw  liuuac.  Uiclr  pruporlioB  of 


innjor 

lymtypurch 

»e  It  aacli  iippraic- 

ednlue 

179 

ihirntn  of  cil 

d  or  unoeeap 

edbonxd 

,m«)r.p. 

pir  to  CO 

urt  for  lr»e 

177 

178 

coarl 

mity  ocdcr  ■  n 

ilo,«idU 

ofproce 

,l», 

178 

■,  how  c 

■lied  ind 

orcaniit 

. 

aa; 
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MKMOBIAM 

I'EKI'tll'l 

M   in,  d 

howUk 

«H 

504 

'fKNACk;,  to  inBuacc  clecton.  pnniihMl, . 
i|r.Ki:ilAM>IXK,  sale  oT,  wlMn,  if  Iho  »lii 

vic»d  g'Mt,  DDl  deeniod  LindinR, 
'IGSNE  PKOCKSS,  penoni  wroMed,  ftc,  ni 

colitled,  u  of  ijgbl,  to  ■  writ  of  h>be< 

corpui, 
arreflt  upon,  onlf  Allowed  ia  eertnin  npocii 

IKSKK  PK01''ITS,dKiiMCMfor,ii»ybereao< 
end  in  a  writ  iif  entry,  CI 

tlLITAKV,  powc 


tninJBtt  d: 

faaid  of  the  atitc  pritOD, 


!n  and  xddicn  a: 


MIUTIA.    <:h«|>.ie,  I 

lliilakirffirlJm.-i.iSii.     Btfjm 

Arlioti  Iff  dfbt,  10  recover  line*  afti 

cnmrnlninned  otTicen  and  pi  vat 

iTcRptiiii  appnitc,uu  coat*  laiedrr 
A^nUail  gtntrai,  ippointaicBt,  ninh 


irganiutlon. 

T-a,  TJl 
113  lo  KM,  718 


to  attend  public  rcvioi 
to  recoid  artangrnienl 

A^iUanl,  of  rcglnwnt.  r 
nf  battalions  of  caillr) 


brioadiiT  gcncralB, 


l)8,m.  )U 

121,  H<i,  135 

152,163 

provided  wiUi.unciigoncy,  under  penalty, 

13:^,133 
nM  mid  rquipmnOi,  130. 131 

(!i'sciipli'>n  of,  and  time  allowed  to  procure,  I II 
r«'mp[udfroniatuclimoi>lamldi>itieu,  118.130 
nnnual  inipccliOD  nT,  140 


■  '*>  P™' 


■if.'rainJ,  inio    ivlniuns,  brit[adi 


1,131 


jvparente,  6:c,,ifablc,  1; 
adc>,  Ac,  1 
impl  from,  on 


<:ii'ilp™c«i',*fc 
officpn,  brfurc  trial  by  cnuria  martial,  ISI.ISJ 
— —  for  not  uinkinit  ■  dnft,  tlie  ueit  in 


Attmrn,  offircrt,  araii 

tonat,     frt  eamfi 

orjpuiiiatinB, 

field  v^<^<^a>,i>PF'>^^ 
be  nirmialied, 


IIU,  I 


bym 


nuBilion,  fce.  (o 

132 
ritflea,  tec.  to  be  oidarod  by 

L  chief,  1» 

ipaifcd,  or  diipoied  of, 
I  order  131 

i»nea,dilvcr«,&c.,lSfl,13S 
>  rriuin  to  colonel,  roll* 
itute  of  oflicera,  MR 

Htltrtmm.        131,l£>,ta3 
iota,  otganiieil, 

118.  lai,  t2G,  11!7 

,  131,  m 

lout,  la,  137 

,  and  rank,  118,136 

rriion.&c,  31,118,135 


Mil 
1,137 
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MILITIA. 
Brigade,  inapedor ;  appointment,  duty,  rank, 

IIU,  120,74C 

Aid  de  amp,  121,  13j 

Major,  appointment,  135 

Quarttrnuuter,  appointment,  doty,  rank,  121 ,  135 

By  law8  of  volunteer  companiea,  143 

Camp  equipage,  carriages,  &c.  furnished  by 

•elcctmen,  153, 153 

ofRocn  to  be  accountable  therefor,  153 

CapttUni,  how  elected,  91, 135 

to  make  retnma,  lt9,  130 

when  to  call  out  companiea,  140,  141 

to  be  fumiahed  with  blauka,byadjntaiitgMi^ 

eral,  13S 

may  cnlint  masiciaBt,  1S9 

whom  to  enrol,  117, 135 

reaponaible  for  arms,  dee.  fumiahed  indigeot 

aoldiera,  131 

to  apply  to  the  town  treasurer  for  powder,  at 
reviews,  and  account  for  aurplus, 

133,  134, 14S,  719 
to  inform  their  clerks  of  excuses  allowed,  144 
to  expend  moneys  receivod  by  fines,  for 

company  uses,  147 

duties  in  general,        ]i»,  135, 137, 138, 14«,  147 

Cavatry,  companies.      See  eompamee  rmi$ed 

at  large,  119 

officered,  armed,  uniformed  and  mounted, 

119, 153 

formed  into  battalions  and  regiments,      127, 138 

when  detached,  ft^c,  horses  to  be  appraised,  153 

dragoons  to  be  discharged,  if  deatitute  of 

horses,  two  months,  127 

Ctrtifieatee,  of  exemption ;  quakers,  shakers, 

enginemen,  invalid*,  12S 

of  discharge,  from  volunteer  companies,         137 

Ci^plama,  appointment,  131,135 

CUrk»  qf  companies  ;  appointment,  qualifica- 

tioBS  and  duties,  U6, 129, 137 

oath,  and  certificate'  thereof,  137 

to  keep  a  roll  of  men,  state  of  aniw,  dec,       137 

register  orden  and  proeeedtngs,  137 

keep  details  of  drafts  and  detaclimenta,       137 

enrol  such,  as  live  within  the  coBpaay 

boundi,  117, 135 

examine  arms  wad  equipments,  tad  aote 

delinquencies,  137 

distribute  and  register  orders,  137 

sue  for,  and  keep  accounts  of  fines ;  en- 
titled to  one  fourth,  137, 146, 147 
may  amend  process  without  costi,  147 
may  be  appointed,  pro  tempore,                     137 
provision  made,  when  no  person  vrill  accept 
the  office,                                            137, 138 
CoUmeU,  election,  duty,                31, 131,  139,  135 
to  notify  captains,  of  their  men  exempted  by 

surgeon,  124 

duty,  relating  to  companies,  deatitute  of  of- 
ficers, J25, 126, 138 
lieutenant,  31, 118, 121 
Color;  fbmished,  119, 131 
Commander  in  ckitf,  to  arrange  the  militia,  126, 136' 


MILITIA. 

Commander  in  chitf,  to  commission  and  dis- 
charge officers,  13i,  135,  ISC 
appoint  general  conrts  martial,  148 
appoint  au  officer  to  make  special  inquiry,  148 
duty  relating  to  artillery  apparatus  and  gan 

houses,  134 

may  order  extra  trainings,  in  cases  of  exi- 
gency, 143 
to  prescribe  uniforms,                                     I3U 
{Commanding  offieere,  of  divisions,  brigades, 
regiments,  bnttalionn  and  compaaies.    8m 
w^er  gemeraU,  brigmdier  gtmeraU,  e&lm 
$it,  mt^OTM  and  raptaans. 
Cammitmomt,  bow  transmitted,  196 
to  be  ranewed,  when  lost,                               136 
rank,  determined  by  date,  ite.  of  tke  aame 

grade,  196 

limited  to  five  yean,  eseept,  itc.,  199 

CompanieM,  how  formed  and  officered,  118 

how  to  rank,  143 

supplied  with  cartridges,  nad  monej  in  lieu 

of  rations,  at  re  views,  193 

ftirnished  with  drmns  and  other  mosieal  in- 
struments, 131,  \X. 
reftising  to  choose  officen,  or  to  do  duty,      136 
Campemiee,  destitute  of  ottcen, 

125, 126, 138, 139,  H2, 152 
— — «  clerk  to  make  rotum  to  colonel,  196 

-— ^  if  no  clerk,  assosson  to  anke  retarm,     IS6 

—  not  commissioned  officen  to  com- 
mand, in  case,  133 

—  commissioned  officen  detailed,  to  com- 
mand, in  case,  138, 1-tS 

*— same  to  keep  records  and  pnsecute 
for  fines,  and  may  be  witnesses,  198 

— ^-  non  commissioned  officon  and  privates 
lo  notify,  under  peaaitj,  19& 

— —  clerk  pro  tern,  appointed.  Peaal^  for 
refusal  to  servo,  197,  I9S 

—  mode  of  coUeetiag  fiaoa,  198 
mode  of  making  drafis,  153 

Cliayai'rt,  loeal,  their  bewMli,  W 

— —  not  to  be  reduced,  by  enlistmeats  ia- 
to  Tohiateer  coatpaaiaa,  below  forty  af- 
fective privates,  196 
'—'  captains  of,  to  be  notified  of  each  en- 
listments,                                             136, 127 
'—'  when  to  act  aa  light  infantry,  137 
CompanuM,  raised  at  large,                  126, 137. 143 

—  regulated  and  restricted,  133, 126, 127 
>— —  enlistments  into,  to  be  notified  to  cap* 

tains  of  local  companies,  196,  127 

— ^  members,  after  seven  yean  duty  there- 
in, exempted  from  ordfinaiy  dnty,         125, 127 
— -<-  -'—  may  be  discharged,  on  vote  of 
company,  by  brigadier  general,  177 

CompenatOion  of  officen.  199, 149, 150, 151 

Conditionai  exemption§,  122  to  lio 

Construction  qf  state  law,  aiibordinate  to  the 

laws  of  the  United  States,  117 

Cotwiets,  for  iafaaMMs  erimes,  to  be  djaeaial* 
led,  im 
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MILITIA. 
Corporalt,    8te  mm  eommutumcd  t^Sliter$, 

118, 119,  135 
Corft,  eertmHf  artillery,  Sic,,  to  retain  uicieiit 

privilagei, 
CaUtf  in  prosecutionfl  for  fineS; 
CourUf  disturbance  of,  by  military  officen, 
CowU  wutriud,  how  appoanied  and  officera  de- 
taUed, 
when  to  be  eoavened,  compUint^  co|He8, 

notice,  witnesaet,  dopositioiMy 
marabal  and  orderly  officer,  attending, 
judgment  and  aentenee;  nay  be  a  repri- 
Band,  fine  or  removal )  to  be  certified  to 
commander  in  chief, 
records,  eridence  in  suita  for  fine  andcoala, 
fine  and  coata,  to  accrue  to  ihe  atate, 
compensation  of  membera,  and  pay  roU, 
proeeedinga,  if  the  accuaed  neglect  to  ap- 
pear, refuse  to  answer,  dtc, 
limitation  of  proaecvtionB, 
DeimekmenU.    See  proettdimgt  oh  4nifU/^ 
•dual  trnetj  158, 153 

duty  of  soldiers,  when  drafted ;  fine,  aofaati- 
tiite,  d&c.,  152 

DeteOf  qf  ojfi€er§t  how  made,  152 

Di9(Med  officers  and  aoldiera,  to  be  proTided 

for,  ISO,  153 

JH$€hMrg€  ^  tjfktny  139,140 

— -  for  infhmous  crimes,  140 

members  of  TOlnnteer  conptoiee,  127 

DiteiplitUf  inspection,  trainings  and  renews, 

140  to  143 
DUenndmenif  fbr  infamous  crimes,  126 

Ditimrbemee  of  courts,  14S 

IKvwiofw,  how  formed  and  officered,  rank,  118, 126 
ViviiUm  advocatt;  appoiataaBt,  tenun,  nnk, 

156,149 

duty  at  courta  Martial,  149, 150 

tosoeforfinesandeoels,  HiUsewnnaBM,    150 

JKvtsieii  tni;p«etorf,  appointment,  itc,       181, 134 

JHvUUm  ^umrier  mmtUtf  appointment,  41m.,  181, 134 

DnifiM,    8m  prntttdrnga  en  dnifUftr  mIh 

ssrotee,  158, 153 

DrageoMS,  equipmenta,  officen.    Stf  e—e h'f. 
aigeUon  ^  9§ietny  how  made,  legulated  and 
returned,  134 

idaoCa,  common  drunhnrds  and  oCheie,  Ineli- 
gible, 140 
commander  in  chief  to  appoint  othen,  if 

anch  be  returned,  140 

peraooa  chosen,  not  accepting  in  one  hev, 
conaidered  aa  declining,  136 

iSUdion  dojft,  for  public  civil  officeia,  MlMnry 

duty  not  to  be  required,  141, 142 

£Uetar$f  to  have  at  leaat  ten  days'  BOtice,         136 

a  majority  neceaaary  to  be  pieeent,  136 

Engmetum,  terma  of  eaemption,  188, 183 

liable  to  be  drafted,  128 

EnroknmUM,  how  made,  by  whoB,  and  m  wfam 

■«•,  f  in,  185 

notiee  of,  when  aad  how  gifw,  117, 181 


MILITIA. 
EnroUed  permmt,  to  be  conatantly  armed  and 

equipped,  12],  130 

£nsjgfw.    SeetubfdUmtf  118,135 

EquipmerUtf  officers  and  privates,  infantry, 
cavalry  and  artillery.  8u  amu  and 
equiinnenUf  1 17, 1 18,  119 

aiz  mootha  allowed,  to  procure,  117, 125 

EqmvaUrUa,  paid  by  conditional  exempts,  124, 125 
Evidence,  of  eompaoy  limits  and  organixaiion, 

125, 147 
testimony  of  members  of  company,  compe- 
tent, 147 
at  courts  martial,  149 
^xncses,  for  absence,  to  be  made  within  twen- 
ty days,  to  captain,                                       144 
Bxew^^HoM,  by  laws  of  the  United  States,        1 18 
by  state  law,  absolute,                               31, 122 
—  conditional  on  procuring  certificates, 

122  to  125 

partial,  122, 123, 126, 145, 748 

EsHgtmcjf,  gofemor  may  require  extra  train- 
ings during  public  danger,  143 
towns  to  provide  military  stores,  itc,     132, 133 
warnings  not  limited,  aa  to  time,  in  auch 

eaae,  143 

drafted  men,  ordered  to  march,  to  take  three 
daya'  proviaiona,  152 

FiM  (i0€trB,    8t€  €okmH,  UndanmU  epiomelf 

mpfor,  31, 135 

FiM  pieeee ,  and  artillery  apparatus,  132, 134 

F^uu$  and  penaitie$f  on  non  commissioned  offi- 
cers and  privates,  144,  to  146 
for  nonappearance  at  inspection,  trainings 
and  review,  144 
defoct  of  arms  and  equipmenta,           144, 145 
name  by  partial  exempts,  and  fiir  lending 

or  aelling  amia,  4pc.,  145 

appearing  in  a  IhnlasCic  dress,  146 

—^  with  muaketa  loaded  with  hall,  4kc.,   145 
BOl  warning,  when  ordered,  146 

not  doing  certain  dutiea  of  clerk,  in  case 

qf  vacancy,  138 

disorderly  deseaaor,  dee.,  and  firing  with- 

out  ofden,  148, 145 

quitting  guard  or  platoon,  itc,  145 

lefining  to  diaclose  age,  name,  ice.,  125 

clerk,  neglecting  to  proeecnte,  146 

Buaiciana'  neglect,  ibc,  188, 129 

minors,  parenla,  itc,  liable  Ibr,  131 

in  caae  of  detachmenia,  ]5S 

■  ■■     eompeniea  destitnte  of  offieen,  138, 139 

how  recoverable  and  appropriated, 

138, 146, 147, 152 
Aiss,inc«rred,hytowBa,  131,133,153 

p— -  assessots  or  others,  neglecting,  when 
required,  U  letuim  roUe  of  eompaniee, 
destitate  of  efficeta,  126 

— —  officers,  pending  men  on  eleetioa  daya, 

or  diatnting  courts,  71,142 

not  deiivering  over  property  held  in  trast,  140 
■ot  making  retnms,  189, 130 
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Finea,  incurred,  by  lur^confl  and  •urgcont' 

niate}<,  takin;;  fr.oa  lor  services,  124 

(iarrUona  andforh,  rules  and  articles  to  be 

used  in.  133  to  ICO 

(wovemor.    H^ee  tomtnander  in  chitf. 
(wrenadicrt,  119 

(wun  hmues,  how  built,  repaired  or  disposed  of,  I'M 
Jlosfittd  ntrgeonSf  133 

Inquiry,  summary,  officer  appointed  to  make 

.    in  certain  cases,  1*18 

Inspection,  discipline,  traiaincs  aad  reriew, 

140  to  143 

InnpectoT,  Division,  appointment,  rank,  duty, 

121, 134 
nrigade,  118,120,743 

to  act  aa  brigads  major ,  il8 

Insurrection,  invasion.     *Sec  emergency.  ' 

Jnralids,  bow  exempted,  123,  121 

exempted  only  from  year  to  year,  unless  in- 
curable, 124 
certificates  recorded  on  comi>any  orderly 
book,  1—" 
Islands,  troops  residing  tlicro,  how  reviewed,    1 H 

not  compelled  to  cross  over  more 

than  a  mile  of  wiitor,  unless,  tScc,  141 

Iaxws,  of  the  slate,  extracts,  selected  by  gov- 
ernor, to  be  read,  at  company  inspections,  141 
LrgisUUurc,  to  allow  accouats  for  powder  and 

rations,  supplies,  &c.,  13ii,  13V,  lo3 

Lieutenant  colonel,  31,  118,  ISl 

Lieuienimis.    ^ee  subaliernt,  118 

Light  it\fantry.     Set  companies  raised  at  large. 

when  local  companies  to  act.  as  such,  127 

Major  generals,  election,  powers  and  duties, 

31,118,  131 

to  give  orders  for  elections  of  officers,    135,  13G 

detail  members  of  division  courts  martial,  148 

appoint  officers  to  make  summary  inquiries,  M8 

Majors,  of  rcgimenu  or  battalions,  election, 

&,c.,  31,118,121,135 

Mariners,  exempted,  118, 123 

Minors,  how  to  be  provided  with  equipments,    131 

exempted  from  duty,  condiiiooally,  124 

Music,  bands  of,  how  raised  and  regulated, 

128, 120, 135 

to  provide  instmrnents  and  uniform,       128 

instruments  of,  to  be  furnished  to  compa- 
nies, 119, 131, 132 

exempted  from  attachment,  d:c,  130 

Musicians,  enlistment  of,  1 18, 128,  1:;^ 

drummers,  fifers  and  buglers,  for  seven 

years,  129 

Names,  concealn^cnt  of,  on  inquiry,  125 

A'on  commissioned  officers,  of  regimental  or 
battalion  staff,  135 

punishment,  for  misconduct,  144) 

of  companies,  appointment,  &c.,     118, 119,  135 

disorderly  conduct  punished,  142 

may  be  reduced  to  the  ranks,  in  case,     l'U> 

penalty  for  their  neglecting  to  warn,       145 

Notifications,  143,  144 

Notice,  of  enrolment,  1 17, 121 


MILITIA. 
Notice,  for  inspection,  company  training,  re- 
view, or  choice  of  officers,  143,  I4X 
Oalks,  taken  by  officers  and  certified  on  com- 
missions,                                                136, 137 
clerks  of  companies,  before  tlMir  cap- 
tains, 137 
Officers,  appointment  or  election,  and  qmalifi- 
caUon,                                                 13*  to  139 
duties,  regulated  by  law,  awl  military  ptin- 

ciples  and  usages,  1«^ 

idiots,  common  drunkards,  itc.,  iadigiUe,     1 10 
bow  elected  or  appoinlAd,  and  coramisaioa- 

ed,  118,  IM,  133. 13(; 

how  armed  and  nniformad,  1 18, 130 

thairraak,  *  ia>J3C 

when  of  equal  grade,  teaior  to  eommaad, 

&c.,  1«,  136, 142 

not  liable  diihag  duty,  to  aneat  by  civil  pro- 
cess, 131 
responsible  for  articles  ftiniaahed,                   132 
Officers,  how  discharged,                              139, 140 
not  to  hold  the  same  commissioa  mote  tkan 

five  years,  1^*^ 

except  brii^adier  generals,  if  office  of  aajor 

general  be  vacant,  139 

exempted  from  all  dnty  aA«r  five  years,  or  if 

Buspcrsedcd,  1-- 

convictcd  of  infamous  crioMs,  to  ha  pot  in 

arrest,  1  *0 

officnccs.  for  which   amonaUa  to  a  court 

martial,  151,152 

under  arrest,  neither  to  resign,  nor  exercise 

command,  1^ 

when  removed,  to  deliver  OTer  poUio  prop- 

erty,  1« 

liability  to  duty,  till  dvchaiged,  1^ 

not  to  resign  between  May  1  and  November 

t,  unless  for  urgent  reaaoaa,  110 

noB  commiaaioned,' diaovdorly,  redaced  to 

ranks,  1*6 

staff.    See  sts^pjfUtrs, 
Ordtt^  and  other  booki,  kffpt  and  aol  to  te 

alienable,  1S9, 137, 140 

Orgonuolum,  MS  to  139 

of  militia,  by  the  governor,  piwaiiant  to  laws 

of  the  U.S.,  31, 118,  IS 

of  company,  proved  \if  the  captain's  com- 
mission, 1*7 
Parade,  bounds  of,  to  be  fixed,  14* 
persons  intruding,  may  be  put  under  guaad,    H- 
cheers  on,  assigned  to  destitute  companies,  1*^ 
Parents,  masters  and  guardians,  liaUe  for  mi- 
nors, 131 
Paymasters,  appointment,  rank,                  118. 13> 
Pay  roUs,  courts  martial,  l^l 
Penalties,    See  fines  and  pesudHts, 
Physicians  may  grant  certificates,  dec,  to  in- 
valids, when  no  surgeon,  dec.,  1-1 
Postmaster's  certifiemte,  evidoace  of  trammis- 

sion  of  returns,  ^  190 

Powder,  to  be  fumishod  fay  town  treasoren, 
in  cartridges,  133 
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Powder,  furnished,  expenses  to  be  rcimbuFsed 

by  the  state,  13^ 

to  be  furnished  by  the  stntc  for  the  artillery,  132 
Proceeding*,  on  drafts  for  actual  service,    la2,  153 
Prosecutions  for  fines,  against  non  commis- 
sioned officers  and  privates,  146, 147 
Quakers  and  shaktn,  exempted  conditionally, 

51,122 
Quarter  ynaster  gtfural ;  appointment,  tennre 
of  office,  31,134,741) 

office  to  be  kept  at  the  seat  of  government,    749 
to  provide  for  artillery,  field  pieces,  ammu- 
nition, &c.,  132 
— —  colors  and  mosieal  inntmments  for  rog- 

imcnts,  &c.,  132 

required  for  each  state,  121 

Quarter  mutters  ;  appointment,  rank^  &c.,  of 
divisions,  ISl,  134 

brigades,  l«1 ,  1:35 

—  regiments,  1 18, 135 

-^— battalions  of  artillery,  &c.,  135 

of  regiments,  to  prosecute  delinquent  towns,  133 
Hank,  of  corps,  118,  126,  142 
oflicers,  120 
when  of  like  pretensions,   how  deter- 
mined,                                                     130,  13() 
Rations,  payable  in  money  by  town  treasurers,  133 
— —  penalty  on  towns  for  neglect,  133 
Records,  of  courts  martial,  150 
company,  when  to  be  kept  by  captain,             138 
RegimrnU,  how  organized,            113,  121,  127, 123 
how  to  take  rank,  126 
how  to  be  furnished,                                  131,  132 
RegimfnUd  bands,  of  mosie,                               128 
Relief,  to  widow,  4cc.,  of  persons,  killed  in 

service,  153 

Returns,  to  be  made,      1 19,  ISO,  126, 129,  190,  748 
Reviews,  inspection,  discipline  and  traininga, 

140  to  143 
appointment  of  time  and  plaee,  141 

soldiers  not  obliged  to  travel  more  than  fif- 
teen miles,  nor  to  croaa  water  more  than 
a  mile  over,  141 

Rifle  compimies.    See  eompamta  raised  at  targe. 
Rolls  of  companies,  how  kept  and  revised,  129,  130 
— — -  when  dei^itatc  of  officeri,  how  made 
and  returned,  125,  126 

Rosters,  rolls  and  returns,  129,  130 

Rules  and  articles,  for  governing  the  troops, 
ice,  and  the  militia,  &o.,  in  actual  ser- 
vice, 153  to  160 
Secretarff  of  state,  to  notify  major  generals,  of 


thfir  election, 


13i 


Hrlectmen,  to  furnish  arms  to  indigent  soldiers,  131 

such  soldiers,  not  to  be  deemed  paupers,        131 

to  furnish  supplien  for  detachments,        IfiS,  I,'):) 

to  present  their  acr.uunts  to  the  legislature,    153 

Sergeants,  of  companies.     Ste  non-eommis' 

toned  officers,  1 18, 1 19,  135 

Stuff  officers,  appointment,  d&c, 

31,118,  IS6,1S1, 136 


124 

12-4 
135 
122 
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Staff' officers,  how  discharged,  and  exempted 

from  further  duty,  125,  1.9,  140,  7M5 

Subalterns,  how  elected,  31, 135 

Surgeons  and  swgtons*  mates,  appointment, 
&c.,  118,123,121,135 

to  give  public  notice,  and  receive  applica- 
tions, in  writing,  under  oath,  1'23 
certilicates,  given  for  bodily  infirmity,  123 
^—  revocable,  if  signed  by  one  only,              124 

granted,  except  for  special  reasons,  at 

the  stated  times,  124 
given,  in  case  of  vacancy,  by  a  physi- 
cian and  approved,  dec, 
to  file  all  applications  with  adjutant,  i 
Surgeons,  hospital,  appointment,  Scc.f 
System  of  discipline, 
Towns,  to  be  provided  with  military  stores, 

&c.,  132,  133,  152 

penalty  for  neglect,  133,  153 

— -  expenditures  to  be    allowed    by    tlie 
•legislature,  133, 153 

Town  treasurers,  at  reviews,  to  furnish  car- 
tridges and  money  in  lieu  of  rations  ;  to 
present  accounts  to  the  legislature,      133,  134 
Town  clerks,  to  furnish  to  captains,  copies  of 

record  of  company  limits,  125 

Trainings,  inspection,  discipline  and  review, 

110  to  143 
special,  on  public  emergencies,  113 

Uniforms,  general  regulations  respecting,  130 

of  cavalry  and  artillery,  119 

of  regimental  bands,  1 28 

and  arms,  exempted  from  attachment,  Slc,    130 
United  Statie'  laws,  recited,  as  controling  the 

sUtelaw,  117  to  122 

Vacancies,  provided  for,  137, 138,  139, 140 

Volunteer  eompoiues.     See  companies  raised 

at  large. 
WoTf  rules  and  articles  for  governing  the  mi- 
litia in,  153  to  160 
11  arm'ngj,  for  company  meetings.     See  noti- 

fieatums,  143,  Ul 

Water,  soldieri  not  compelled  to  cross,  more 

than  a  mile,  &c.,  141 

ll7c2ato«  asul  children,  of  persons  killed  in  ser- 
vice, 153 
Witnesses,  officers  and  privates  competent^ 
though  their  companies  be  interested,         147 
how  summoned  and  sworn  at  courts  martial,  149 
Wounded  and  disabled,  persons,  on  duty,  pro- 
vided for,                                                 120,  153 
MILLS  AND  THEIR  REPAIRS.    Chap.  86,    556,  357 
Grist  mille,  owners  of,  to  provMe  scales  for 

weighing  grain,  357 

Meetings  of  mill  owners,  how  called  and  noti- 
fied, :J5(J,  357 
Gamers  of  half  or  more,  may  repair  or  rebuild,  857 
—  UMy  be  reimbursed  out  of  the  profits.     357 

mode  of  recovering  advances,  if  part  be 

minofv  or  incapacitated,  357 
special  contracts  for  rtpairs,  not  af- 
fected, 357 
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MILLS  AVD  TRIIll  REFAmS. 

PfiMUy,  if  owMn  of  glial  bUU  Mgleet  to  pro- 

Tide  acalat,  357  ' 

TVB  Mtabluhed,  367 

MILLS  AND  MILL  DAMS,  biobt  or  bbbct- 
ivoy  A>o  or  rLowivG  lakd*  ;  ivo  tbk 

■ODB   or  OBTAIVl>«  DABAOKS  THBBB- 

roB.    ClMp.lt6,  A99to»9 

tterWf  aiipoiBted  to  appniw  Jtmiy 
dUnufM,  and  report  what  portioB  of  ^m 
year,  the  laadi  oeigfat  boC  to  bo  iowod,       661 
^—^  report  rabButtod  to  a  jarf,  if  eitlMr 

party  reqeeatit,  661 

their  eonpenaatioB  ftiod  by  omnt,  661 

tm,  aetioa  for  iowiof,   Jte.  boC 
BMiataiaaMe,  «aUai,  Ace,  MS,  663 

Bew,  either  party  bmj  briag;  at 
what  tiara,  Xt 

effect  of  offers  bj  the  respeetire  partiea,        66i 


180 

im 

186 


teaantB  of  either  party  may  laalie  offera,  bat 

bindiDg  only  ob  themaelvea,  663 

agreement  by  parties,  recorded,  dtc.,  aa  bind- 

ing  aa  a  verdict,  663 

judgment  on  a  former  coosplaiBt,  that  no  in- 
jnry  is  aastainad,  bo  bar  to  a  bow  com- 
plaint for  sBbae<|aent  damagee,  663 
may  be  brought  withiB  a  year  after  abate- 
ment of  former  complaint,  for  the  aoBM 
daaugea,  if  abated  for  form  only,                563 
CoiU,  for  prevailing  party,                  661, 562, 663 
IkuttagtM/or flowing,  recoverable  ob  complaint 
to  the  district  court,  within  three  yean,     560 
— -  form  of  complaint,  and  aervice,              560 

trial ;  right  of  appeal,  560, 561 

effect  ofvepdictfor,i&c.daBiagea  yearly,  561 

lien  on  mill  and  dam,  for,  661,  562 

—  action  of  debt,  i^c.  for  arrears,  562 

effeet  of  a  tender  and  bringing  money 

into  coart,  663 

anit  Bot  to  abnle  bgr  death  of  either 

party,  663 

Erection  and  BmiBleBaace  of  Bulla  Bad  daoM, 
upon  any  stream,  not  navigable,  lawfnl,      660 
not  allowed,  to  injure  the  aite  of  a  previous 
mill,  lawfolly  erected,  560 

on  land  of  another  without  eoBsent,       560 

ExeetUum  for  damages,  levied  on  mill  and  dam,  562 

— -  right  to  redeem,  within  a  year,  562 

Height  of  dam,  how  to  be  regulated,  560 

Security,  may  be  required,  for  payawBt  of 

yearly  damages,  661 

if  refused,  dec,  action  may  be  brought  at 


common  law, 
MILLS,  or  other  real  estate  not 

partition,  levy  of  execution  upon, 
— —  how  dower  to  be  aaatgned  ia, 
and  dauM,  when  deemed  nuiaancea, 
MINISTERIAL     abd   ichool   laws 


of 


661 

384 

606 
697 


,   AVD 
FUNDS  ABI81VO  THBBEFBOB.     Chap.  90, 

179  to  181 
ANird  qftrugUei,  to  eoBiiit  of  aelaetBiaB, 
clerk  and  Imiuier,  180 


I 


MINISTERIAL  abd  school  labi>s,  dec 
Heard  ^trmteer,  derfc  of,  to  be 
urer  to  give  bond, 
annual  meetinf  of, 
empowered  to  aell  laada  aad  giva 
how  to  inveat  proceeda. 
Buy  take  and  hold  gifta  aad  gnaii,  Ar  the 

uae  of  auaiatfy  aad  aehoola,  ISO 

to  Biake  annual  report  to  the  town,  181 

firat  BMotiBg of,  how  called,  181,710 

flu  of  aunisterial  and  school  lands,  laslid  in 
towns,  ualaas  aliaadj  otheiwiaa  veated, 

179,188^719 
Jhearyeratod  fraslMs,  may  traaafer  their  laads 
to  toara  board  of  traataaay  if  the  taavBoaa- 
aeat,  181 

JfiuMltr  eatitled  to  lands  reaarvad  for  fotaat- 
tled  minister,  or  proccada,  if  aold, 
-^—  but  if  not  vested,  incooM  to 
ed  for  use  of  schools,  180, 749 

FmHakJkmtdM,  aasesaon,  claik  aad  traaaarer  to 
betmsteeaof,  181,749 

-*—  fint  Bieeting,  how  called,  181, 750 

MINISTERIAL  LANDS.     See  F^iekes,  4*. 

Chap.  18,  173,  to  177 

MINISTERIAL  aad  chaieh  laads,  how  for  aliea- 

aUe,  173,  ITS 

MINISTERS  OF  THE  GOSPEL,  aiea^ii  fiom 

mUitary  duty.  31, 123 

commissioned  to  aoleiBBiia  mamagesj  ten- 
ure of  ofice,  76, 360 

fees,  650 

aad  other  officers  of  religioaa  aacieties,  eor- 
porate  powers  of,  175, 176 

BflNORS,  not  to  be  famished  with  spiritooas 

li«|non,  by  lieenaed  peiaona,  2S6 

marriage  of,  prohibited,  without  coaaeat  of 

parent  or  gaardiaa,  359 

property  of,  amy  ha  appUad  to  thair  sappoit, 

iaoertain  caaea,  363 

ander  14,  may  be  boaad  oat,  wiihaat  their 

eoaaaBt,  368 

over  14y  nmy  be  boaad  oat,  with  thui  ooa> 

aent,  969 

iaipriaoned,  to  he  kept  apart  Iroia  aotorioas 

offendeiB,  49S 

children  of  deeeaaod  paraoBa^Uowaace  by 

judge  of  probate  in  certain  caiea,  45S 

guardians  of,  appointment  aad  anthority,      460 
aalistod  into  the  army  or  na^,  without  con- 
sent of  parents,  dtc.,  nay  be  diachaiged 
by  habeas  coipua,  60S 

saving  of  their  righto,  aa  toUiaitatioa  of  per- 
sonal actions,  617 
—  real  actions,  and  right  of  eatiy,      621, 6SS 
puniahment  for  traaaportiag  them  oat  of  the 
atato,  or  enliatiBg  them,  Itc.,  without  eoa- 
aent  of  ptreata,  dee.,  666 
how  held  to  appear  at  eaut,  aa  witaessea  ia 
criminal  caaea,                                       7li,  715 
MISCHIEF,  MALICIOUS.    Chap.  162,            693 
MISCHIEVOUS  DOGS.    Sco  Vogo,  Sft!  Ouf, 

40,  ^0 
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MISPRISION  OF  TREASON,  definition  and 

pnnishment,  661,662 

MISTAKE,  equity  powers  of  the  S.  J.  court,       395 

MODERATOR,  of  town  meetings ;  choice  and 

duties,     i^te  Toion  meetings,  SfC.j  51,  .58 

MONEY  may  be  seized  on  execution,  616 

MOiNTd,  term,  implies  calender  month,  anlesa 

restricted,  45 

MONUMENTS  to  he  set  up  at  angles,  in  loca- 
tion of  highways,  193 
milestones,  &c.,  remedy  for  injuries  to,          561) 
criminal  punishment  for,                         691 

MONUMENTS,  for  the  dead,  injuries  to,  pun- 
ished, 689,  690 

MOOSE  AND  DEER.    Chap.  41,  260 

MORALITY,  chastity  and   decency,  offences 

against,  681 

MORTGAGES,  TifiiR  redrmption  asv  roRE- 

CLOSURK,    A5D   OTHER    LIENS   ON    REAL 
A5D   PERSOlfAL    ESTATE.       Chap.   125, 

553  to  559 
Action,  upon  a  mortage  deed,  against  whom 
to  he  brought,  555 

for  foreclosure  may  be  brought  by  an  eieca- 
tor  or  administrator,  555 

Administrator  or  exenUor,  to  hold  mortgaged 
lands  as  assets,  incident  to  the  debts  se- 
cured, 055 
seized  of  lands,  after  foreclosure,  to  the  use 
of  the  widow  and  heirs,  555 
Conditional  judgment,  on  writ  of  entry,  and 

form  of,  551,555 

Diackatf^e  of  mortgage,  how  made,  557 

Entry,  by  mortgagee,  before  breach  of  condi- 
tion, 553 
fbrm  of  writ  of,  for  foreclosure,  551 
Equity,  proceedings  in,  for  redemption,             556 
— —  notice  to  be  given,  if  mortgagee  be  oat 
of  the  state,                                                    556 

to  be  commenced  within  three  years 

after  tender,  556 

'  court  may  allow  other  persons  to  be 
made  defendants,  and  notified,  556 

decree  and  ex<»cution,  how  awarded,      557 
— — —  may  be  insti  toted  by  mortgagor  or  his  as- 
signs, against  the  state,  557 

where  to  be  filed,  and  proceedings,         557 

^—^  may  be  instituted  or  prosecuted  by  ex- 
ecutors or  administrators,  or  by  heirs  or 
devisees,  557 

Foredoaure,  possession  for,  how  obtained,  553,  554 
by  publication   or  service  of  notice,  and 

record  tliereof,  554 

complete,  in  three  years  afler  taking  iiosses- 
sion,  or  publication  or  service  of  notice,     551 
Judi^ment,  conditional,  and  form  thereof,  554,  555 
absolute,  as  at  common  law,  if  tenant  be  not 

mortgagor  or  his  assignee.  555 

for  defendant,  if  nothing  be  due,  555 

Lien,  on   vcmcIs,  by  mechanics  and  othcri. 

and  how  secured,  5or, 

— —  discharged  by  tender  of  the  just  debt,    658 

109 


mokt(;ages,  &c. 

.    Lien,  on  buildings,  by  mechanics  and  others, 

and  how  secured,  558,  559 

—  dissolved  by  tender  of  the  amount  due,  559 
of  landlord,  on  buildings  erected  by  the  les- 
see, and  how  secored,  559 

Mortgage  qf  personal  property,  except  marine 
contracts,  where  to  be  recorded,  658 

redemption  thereof,  55J 

—  tender  of  amount  due  therefor,  and  ac- 
tion of  replevin  to  recover  the  same,  5.58 

Mortgage  qf  real  estate,  how  made,  553 

discharge  of,  how  made,  557 

Mortgagee  may  enter  before  breach  of  condi- 
tion, 554 
Possession,  for  foreclosure,  how  obtained,  553,  554 

—  continued  three  years,  to  foreclose  the 
right  of  redemption,  554 

Redemption,  right  of,  within  three  years  after 
possession  taken,  or  publication  or  service 
of  notice,  554 

proceedings  in  equity  for,  556 

notice,  if  mortgagee  bo  out  of  the  state,  556,  769 
proceedings  in  equity  for,  against  the  state,   557 
of  mortgaged  premises  from  purchaser  of  the 
equity  of  redemption,  557 

Rents  and  profits,  to  be  deducted  from  the 

money  brought  into  eonrt  for  redemption,  557 
Trndirr  of  payment  may  be  dispensed  with  in 
certain  cases,  556 

how  made  if  mortgagee  be  out  of  the  state,   769 
may  be  made  to  guardian,  if  mortgagee  be 
under  guardianship,  557 

MORTGACiE,  lands  subject  to,  may  be  set  off 

on  execution  by  appraisal,  337 

lands  held  in,  how  distributed,  in  settlement 
of  estates,  ^e  DistribtUion,  Jj^e.  Chap. 
108,  449  to  453 

on  an  undivided  part  of  land  in  common, 
attaches  to  the  same  part,  when  set  off  in 
severalty,  548 

MORTGACiED  LANDS,  of  intestates,  may  be 

sold  under  license  of  courts,  468,  474 

held  by  hanks  and  manufacturing  corpora- 
tions, may  be  attached  and  sold  on  execu- 
tion, 3C8,  752 
——  debts  secured  thereby,  to  pass  by  the 
sale, 

right  of  redemption  within  one  year, 

MORTGAGED  PERSONAL  PROPERTY, may 
be  attached,  afler  tender  of  the  amount 
due, 
when  disclosed  by  trustee,  how  disposed  of, 

533,534 
MORTGAGEE,    compellable    to   disclose    in 
writing,  the  amount  due,  when  the  equity 
is  attachc<l,  584 

MORTC;  \(;ES,  chancery  jurisdiction  of  the  S. 

J.  court,  395 

MI'LXTTOS,  not  to  inlomjarry  with  whites,      359 
MINICIPAL  AND  POLICE  COURTS. 

Chap.  98,  401 

Ste  Jtutiets  qf  the  peact. 


388 
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MUNICIPAL  AND  POLICE  COURTS. 

judges  empowered,  as  justices  of  the  quo- 
rum, in  relation  to  poor  debtors,  63< 
fees  of  judges,  C43,  Ctbt 
jurisdiction  in  criminal  matters,  701,  70L 
MUKDKK,  and  manslaughter,  punishment,  6C3 
attempt  by  assault,  or  otherwise,  to  commit, 

G66,  G67 
MUSEUMS.     S^ee  Shows,  4^.     Chap.  3D,  258 

MUTE,  accused  persons,  standing ;  proceedings,  718 
MUTUAL  FIRE  INSURANCE  COMPANIES. 
See  Insurance  companies.      Chap.  79, 

33G,337 


291 


295 

293 
294 
394 
294 


NAILS.  MANUFACTURE  OF.    Chap.  55,     293  to  295 

Deputy  inspectors;  appointmeut,  oath,  and  bond 

to  the  state, 

duties.     See  Inspector. 

to  make  returns  to  the  inspector,  once  in 

three  months. 

Inspector  qf  nails;   appointment,  bond  and 

oath, 

may  appoint  one  or  more  deputies, 

mode  of  inspection  and  marking, 

to  give  a  certificate  ;  content*  thereof, 

to  make  annual  returns  to  secretary  of  state,  29b 

NAILS,  wrought,  how  sold,  294 

—^  casks  for,  to  be  made  of  sound  timber,  294 

— ^  description  of  the  casks,  294 

—  nut  to  be  exported,  uniecs  inspected 

and  branded,  294 

— ^  forfeited,  if  offered  for  sale,  or  rcceiTed 

on  l>oard  a  vcsBel,  291 

cut,  and  brads,  how  packed  and  marked,        29.') 

forfeited,  if  shipped,  &c.,  295 

Penalties,  for  unnecessary  delay  of  inspector,    294 
for  any   j)ersoii  fraudulently  branding  any 

cask  of  nails,  294,295 

offering  for  sale,  cut  nails  or  brads,  not  in- 
spected, 295 
other,  relating  to  cut  nails  and  brads,              295 
how  recoverable  and  appropriated,                 2  5 
NATURE,  crime  against,  punishment,                  685 
NEGROES  and  others,  not  to  intermarry  with 

whites,  359 

NEW  TRIALS  may  be  granted  in  cases  of  di- 
vorce, 368 
NISI, actions  continued;  proceedings,  398 
NON  COMPOS.     See  Insane  person,  46 
NON  TENURE,  in  an  action  of  dower,  if  plead- 
ed, must  be  in  abatement,                           607 
NOTARIES  PUBLIC.    Chap.  44,             262  to  264 
Appointment,  oath  and  term  of  office,                263 
Bills  qf  exchange,  4*^.,  presented;  notifica- 
tions to  parties,                                              263 
CUrk  of  judicial  courts,  duty  in  relation  to  no- 
torial records ;  fees  therefor,                2C3,  264 
Fees,  for  protesting  bills,  Alc,                            264 
Grace,  on  bills,  notes,  &,c.,  days  of,                   264 
Penalties,  how  disposed  of,                                 264 
Powers,  to  authenticate  contracts,  take  depo- 
sitions, grant  warrants  of  survey,  and  do 
other  usual  acts,                                         263 


NOTARIES  PUBLIC. 
Protests,  duty  in  relation  to  mercantile  anget,  265 
Records,  how  kept ;  copies  evidence,         263,  f64 
on  resignation.  Sec,  to  be  deposited,  with 

clerk  of  the  courts,  under  penalty,  263 

eiecutor,  &,c.,  to  deposit,  &c.,  under  pen- 
alty, 263 
penalty  for  person,  destroying,  defacing,  or 
concealing,                                                    263 
Seal,  and  device  thereon,                                   263 
NOTARIES   PUBLIC,  power  to  take  deposi- 

tions  in  actions  pending,  579 

—  in  perpetuam,  582 

NOTES,  &c.,  disclosed  by  debtor,  how  applied 

for  benefit  of  the  cieditor,  627, 6^,  639 

NOTICESON  FETlTI01l8T0Tli£  LEGISLATURE. 

Chap.  13,  82 

mode  of  notifying  on  petitions  aiTectiDg  pri- 
vate rights,  82 
petitioner  to  pay  the  fees  of  serrice,  83 
NOTIFICATIONS  for  the  takiog  of  depoutions. 

579,580 

NUISANCES.    Chap.  1(>4,  696 

Abatement,  process  for,  698 

warrant  may  be  stayed,  if  defendant  give  se- 
curity to  abate,  699 
expenses  defrayed,  by  sale  of  the  materials,  699 
Action  for  damages,                                             698 
BriekSf  burning  of,  in  certain  places,  may  be 

prohibited  by  towns,  $91 

Buildings  for  manufacture  of  gnn  powder,  when 

deemed  nuisances,  697 

Description  of  certain  nuisances,  696 

EquUy  Jurisdiction  of  the   supreme  judicial 

court,  396, 699 

Fences  and  bmUUngs  on  public  ways,  when 

not  to  be  deemed  nuisances,  696 

Hyunetion  may  issue  from  any  court,  where  a 

process  is  pending,  699 

Punishment,  on  indictment,  698 

Unwholesome  tmplaymenU,  places  for,  to  be 
assigned  by  the  selectmen,  697 

proceedings,  when  such  places  becosie  nuis- 
ances, 697 
NUISANCES,  maybe  removed  by  health  com- 
mittee, 18^ 
removal  of,  from  ways,  public  commons,  Alc.,  209 
NUNCUPATIVE    WILL,    when    aUowed   at 

good,  376 

how  proved  and  allowed,  438 

OATH,  word,  may  be  construed  to  include  affirm- 
ation, 43 

of  the  debtor,  admitted  in  defence  of  a  sait 
on  an  usurious  contract,  317 

of  executors,  &.C.,  licensed  to  sell  real  es- 
tate, when  and  before  whom  to  be  Uken,  469 

poor  debtors,  when  to  be  administered,  and 
in  what  form,  629, 634 

-^—  may  be  taken,  though  debtor  disquali- 
fied, as  a  witness  in  other  cases,  63t 
OATHS,  required  by  the   constitution,  to  be 
taken  and  subscribed  by  pablic  officers,       3£ 
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OATHS. 

of  town,  plantation  and  parish  ofBcen,  to  be 

recorded  by  their  respective  clerks,  58 

of  office,  persona  appointed  to  administer  5 

tenure  of  their  office,  7G 

in  prol»ate  matters,  by  whom  to  bo  adminis- 
tered, 43i,  434,  469 
of  grand  and  traverse  jurors,  in  criminal 

cases,  717, 720 

of  jurors  and  witnesses,  on  coroners'  in- 
quests, 723 
form  of  administering,                                     683 
commissioners  to  administer  in  other  states,  386 
to  be  administered  by  a  justice  of  the  peace, 
unless  otherwise  expressed,  71 1 
OBSCENE  books  and  pictures,  prohibited,  687 
OFFICES,  CIVIL,  tenure  of,  limited,  76 
certain,  declared  incompatible,                    32,  33 
tenure,  at  pleasure  of  governor,  unless  oth- 
erwise provided,  33 
OFFICERS,  CIVIL,  how  qualified,                        76 
duties  payable,  on  certain  commissions,          638 
executive,  legislative  or  judicial,  bribery  of, 

678,679 
of  towns.    See  Town  meetinge,  4*e.    Chap, 

^  f6 

certain,  required  to  be  sworn,  57,  38 

for  service  of  precepts.  See  Sheriffe,  coro- 
nerSf  eonsiahUe,  4*c., 

proceedings  by,  in  levying  executions  upon 
real  estate.  See  ExectUione,  J^.  Chap. 
9*,  383  to  391 

power  of,  to  sell  personal  property  on  a  writ, 
in  certain  cases,  488  to  490 

action  by,  to  recover  property  taken  from 
them,  not  to  abate  by  their  death,  494 

when  to  set  off  executions,  616,  620,  &ii 

may  require  indemnity,  before  sale  on  exe- 
cution, 

in  their  return,  to  specify  the  goods  soM, 

to  notify  bail,  fifteen  days  before  expiration 
of  execution, 

to  attend  before  a  justice,  when  requested, 
to  receive  principal,  surrendered  by  his 
bail, 

how  to  apply  damages,  recovered,  in  a  replev- 
in suit,  572 

proceedings,  on  a  writ  of  habeas  corpus.  See 
Habeas  corpus.     Chap.  140,  398,  599 

not  allowed  fees  for  aid,  &c.,  on  warrants, 
unless  shewn  to  be  necessary,  633 

punishment  of  persons  refusing  to  aid  in 
criminal  cases,  if  required,  681 

on  arrest  of  persons  accused  of  larceny,  &c., 
to  secure  the  stolen  gootls,  672 

—  remuneration  for  their  expenses,  769 

public,  actions  by,  not  to  abate  by  their  vacat- 
ing their  offices,  511 
OFFICERS,  MILITIA.     See  MUiiia.  Chap.  16. 

how  to  be  elected,  SI 

not  to  parade  soldiers  on  days  of  election, 

71,142 

exempt  flrom  arrest  on  training  days,  495 


617 
517 

523 


525 


OFFICERS,  M\UTl\,qf  the  etaiepriton;  their 

duties,  728 

OILS,  PREVENTION  OF  FRAUD  IN  THE  SALE 

OP.    Chap.  74,  323 

OUt,  what  shall  bo  deemed  to  be  sold,  as  pure 

sperm  oil,  323 

Vender,  liable  in  damages  for  any  adulteration, 
unless  disclosed  at  the  sale ;  penalty,         3^3 
OLD  TOWN  ISLAND  point,  how  lotted  out 

and  assigned.  111 

ONIONS.    See  Tobacco  and  onione.    Chap.  56, 

296,297 

ORCHARDS,  treble  damage  for  trespass  upon,  569 
trespassers  upon,  criminally  punished,     694,  695 
ORNAMENTAL  TREES,  towns  may  authorize 
expenditure  for,  fVom  road  taxes.    Act  of 
1841.     Chap.lCrr,  772,773 

OUSTER,  afXcr  six  years'  possession,  &c.,  rem- 
edy for  his  improvements  by  the  party 
evicted,  615 

OVERSEERS,  of  the  poor,  selectmen  to  act 

as  such,  in  case  others  are  not  chosen,  57 

gee  Paupers.    Chap.  32,  238  to  246 

— ^  their  certificate  necessary,  on  licensing 
guardians  of  spendthrifts,  &c.,   to   sell 
lands,  470 
their  consent  necessary  to  the  settle- 
ment of  a  bastardy  suit,  Ac,  575 
of  quaker  meetings,  coiporate  powers  of,       176 
of  the  state  prison.     See  Chap.  177,       728, 733 
of  work  houses.     See  IVork  houses.     Chap. 

28,  217  to  220 

of  county  houses  of  correction  ;  duties,  &c.,  739 
of  town  houses  of  correction;  duties,  Alc,  742, 743 
OWNER,  construction  of  the  term,  in  indict- 

menU,  703, 704 

OXFORD  COUNTY,  boundaries,  800,  801,  803 

OYSTERS,  and  other  shell  fish.     See  Fisheries. 

Che^.6],  3(H,305 

TACKING  CLAMS.     See  Clams,  ^.     Chap. 

59,  301,302 

PACKING  and  selling  paper.     See  Paper,  ^. 

Chap.  63,  307,  306 

PAGE,  in  copies,  &c.,  computed  to  be  224  words,  653 

FAGE.ANTRY  in  streets,  prohibited,  235 

PAPER,  PACKING  AND  SELLING.  Chap.63,  307,308 

Padcing,  mode  of,  for  sale,  &c.,  307 

wrappers,  how  printed  or  stamped,  308 

paper  forfeited,  unleu,  &,c.,  368 

Penalty,  for  selling,  transporting,  dec,  paper 

not  legally  stamped,  dec,  308 

how  recoverable,  and  to  whoso  use,  308 

PAPERS,  VALUABLE,  punishment  for  fraudu- 

lently  injuring  or  secreting,  695 

PARDON,  governor's  power  to  grant,  28 

restores  the  competency  of  witnesses,  dis- 
qualified by  conviction,  685 
conditional,  to  persons  under  sentence  of 
death,  723 
PARENTS  AND  CHILDREN.    Chap.  88,  363 
Guardian  may  be  appointed  for  children  under 
14,  by  the  father  by  his  last  will,  363 
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PARENTS  AXD  CHILDRELN. 
lUegitimate  cliUdrcn,  may  be  bound  by  their 

mother,  9G3 

Minor  children,  not  to    be    bouod  by  their 

mother,  after  her  marriagCi  363 

Propfr/^  of  minora,  to  be  applied  for  their  sup- 
port and  education,  in  certain  caacs,  9G3 
PARENTS  and  others,  to  give  notice  to  town 

clerks,  of  births  and  deaths,  258 

authority  of,  in  binding;  out  children,       3G8,  369 
liable  for  certain  trospassos  by  minor  chil- 
dren, 232 
PARISHES  A5D  MivisTXRiAL  LANDS.    Chap. 

18.  173  to  177 

Abaiementf  on  pariiih  taxes,  for  prompt  pay- 
ment, 17G 
Alienation  of  ministerial  or  church  lands,  how 

far  valid,  175,  176 

ilisct«in^n(  of  parish  taxes,  174 

A»9e$sors;  choice,  oath,  and  duties  of,  173,174, 17G 
By  /airs,  may  be  adopted  by  parishes,  173 

CUrk9 ;  choice,  oath  and  duties  of,  173,  17G 

CoUector$;  how  to  collect  parish  taxes,  171 

Committee  of  parishes,  174 

Corporate  power$  of  certain  church  and  parish 

officers, 
Deaeon*  qf  ehureheSf  corporate  bodies  for  cer- 
tain puq)Osc8, 
Viatolution  of  connection  with  a  parish. 
Estate,  real  and  personal  may  be  held  by  par- 
ishes, 
FundSf  derived  from  the  state  or  individuals, 
Jiutices  qf  the  peace  may  call  parish  meetings, 

if  assessors  refuse, 
Local  parishes,  who  has  a  right  to  membership,  175 
Meeting  to  form  a  parish,  how  called  and  noti- 
fied, 173 

—  organization,  name,  and  proceedings,      173 
annual  and  other,  how  called  and  notified, 

and  proceedings,  173,  174 

Members  of  parishes,  how  admitted,  176 

right  to  belong  to  local  parishes,  175 

persons  not  compelled  to  be,  175 

how  to  withdraw  from  a  parish,  175 

liability  of,  a(\er  withdrawing,  175 

Miniaterial  and  church  lande,  how  far  alien- 
able, 175, 176 
Ministere,  elders  and  vestry,  and  other  officers 
of  religioua  societies,  vested  with  certain 
corporate  powers,                                 175, 17G 
Moderator  of  parish  meetings,  duties  of,  HI 
Money  may  be  raised  by  parishes  for  certain 

purposes,  174 

Overteers  qf  quaker  meetinge,  corporate  pow- 
ers of,  176 
may  receive  grants  and  donations,  176 

—  powers  subject  to  legislative  control,      176 
Pewe  and  »eat$f  liable  to  taxation,  174 

owners  of,  may  vote  in  raising  such  tax,         174 
— ^  may  direct  how  their  own  tax  shall  bo 

appropriated,  174 

— i—  payment  of  tax,  how  enforced,  174 


175 

175 
175 

173 
175 

174 


PARISHES,  &c. 
Quaker  fiueting9f  overaeen  of»  vetted  with  cer- 
tain corporate  powers,  176 
Recorda  of  parishes,  open  to  inspection,  176 
clerk  to  furnish  copies  <^,                                176 
Tax  on  parishes  and  pews,  how  raised,  as- 
sessed and  collected,                             174,  176 
Territoriid  parishes,  not  dissolved,                    175 
TVfcuurer,  choice  of,                                           174 
may  be  authorixed  to  collect  parish  taxes  j 

proceedings,  176 

may  be  authorized  to  make  abatements  for 
prompt  payment,  176 

Wardene  of  episcopal   chvrchea,  corporate 

powers  of,  175. 

Vl'arranl,  for  parish  meetings,  173, 174 

for  collecting  parish  taxes,  174, 176 

PARISHES,  responsible  for  doings  of  their  ss- 

aesaors,  when  bona  fide,  94 

owning   burying    grounds,  to    keep   them 
fenced,  189 

PARISH  TAXES,  assessment  and  collection  of. 

See  Taxes,  4-c.     CItap.  14,  83 

PARENTS,  to  what  extent  entitled  to  custody 

of  their  minor  children,  460 

PAROL   EVIDENCE,  proof  of  foreign  laws, 

&.C.,  by,  585 

PARTIES,  to  actions,  to  be  heard  by  themselves 

or  their  counsel,  19, 417 

and  attorneys,  in  civil  actions,  taxation  of 
costs,  648 

PARTITION  or  rkal  estate,  bt  the  »b- 

FREM£  JUDICIAL   COURT   AKD  DUTEIC1 

COURT.    Chap.  121,  M4to5t8 

CommiMoners  to  make  partition,  appointment 
of,  546 

to  be  sworn,  546 

to  give  notice,  546 

all  must  act ;  a  majority  may  decide,  546 

proceedings  by,  if  estate  cannot  be  eqaaily 

divided,  546 

return  of,  and  proceedings,  517 

to  set  ofi"  reserved  public  lands,  befbce  mak- 
ing partition,  548 
Common,  lands  lying  in,  subject  to  partition,  544 
Coparceners,  liable  to  process  for  partition,  544 
Coats,  when  and  how  allowed,  543 
Exceptions,  filing,  and  proceedings  thereon, 

543,516 
Guardians  ad  litem,  or  agents,  may  be  appolntp 
ed  for  persona  iuc^>acitated  or  absent, 

515,516 
Interlocutory  judgment,  5tft 

Joint  tenants,  liable  to  process  for  partition,  514 
Judgment,  final,  on  commissiooeis'  return,  547 
Mortgage  or  other  lien  attaches  to  the  part  act 

off  in  severalty,  ^ 

Fartition  may  be  had  anew,  if  a  part  owner 
was  out  of  the  state  and  not  notified,  546, 547 

proceedings  on  such  new  partition,        517 

not  conclusive  upon  a  person  claiming  in 
severalty ,.who  did  not  ajuwer  to  the  par- 
tition, 547 
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54f 
518 

5U 


did 

545 

5i8 

547 
547 


PARTITION  or  real  estate,  dec. 

how  far  conclusive  upon  a  person  claiming 

a  share  sot  off  to  another,  5^,  Mfi 

how  far  conclusive  upon  a  part  owner,  for 

whom  no  share  was  lcf\, 
to  be  made  anew,  if  a  part  owner  be  evicted 
of  the  share  set  off  to  him, 
PeHtiom  for  partUioHf  form  of,  and  by  whom 
presented, 
to  describe  the  cstite,  cotenants,  Arc, 
how  filed  and  served,  if  cotenints  be  known,  544 
how  presented,  and  notice,  if  cotenants  be 

not  known,  644 

may  be  answered  to,  by  any  person,  though 

not  named  in  the  petition,  641 

who  may  join  in,  615 

amendment  of,  in  case  of  death  or  alienaUon,  645 

interlocutory  judgment  on,  545 

proceedings  on,  if  exceptions  be  filed,    615, 54^ 

when  to  be  indorsed,  548 

PetUionera,  to  pay  their  proportion  of  expenses,  546 

shares  of,  may  be  set  off  in  severalty  or  in 

common, 

jneadingSf  on  petition  for  partition, 

and  costs,  on  writs  of  partition, 
Heterved  public  lands,  to  be  set  off  by  com- 

missioncrs,  before  making  partition, 
Xflum  of  commissioners,  and  judgment  there- 
on, and  recording, 

recommitment  thereof, 

PARTITION  of  renl  estate,  by  order  of  judge  of 
probate.  See  Distribulion,  i^.  C'Aop.  108, 

449  to  453 

expenses,  how  paid,  650 

PARTITION  FENCES.     See  feneea  and  com- 
mon fields.     Chap.  29,  221  to  223 
PARTNERSHIPS,  limited.    Chap.  45,  264  to  267 
AteifffimentSf  in  view  of  insolvency,  to  provide 
for  all  the  creditors, 
— —  assent  of  creditors  to  be  presumed, 
—  notice  of,  how  published, 
Bankuyilf  not  to  bo  formed  for, 
Justness,  for  what  kinds,  mny  bo  formed, 
Capital,  to  be  specified  in  certificates, 

not  to  be  withdrawn  by  special  partners. 
Certificate  qf  partnership,    what    particulars 
shall  be  stated, 
to  be  acknowledged,  and  recorded, 
if  established  in  several  counties.  Ace,  how 

recorded, 
to  be  published  ;  in  what  paper,  and  when, 
Cowrtf  supreme  judicial,  equity  powers  in  dis- 
putes between  co-partners, 
Dieaohition  of,  if  voluntarily  made,  previous 
to  time  limited,  to  be  recorded,  published, 
A&c, 
Firm^  only  names  of  general  partners  to  be 

used, 
tnaurance,  not  to  be  formed  for, 
Partner»f  to  be  general  and  special, 
to  state  their  agreement  in  a  certificate. 

See  tertifieaU, 
liability  in  case  of  misstttement. 
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266 

266 
265 
265 

S65 
966 


PARTNERSHIPS,  limited. 
Partnere,  same  proceedings,  on  renewal  of 
partnership,  265 

special,  not  to  be  named,  nor  to  act,  266 

liable  if  ihcy  interfere  in  the  business,    266 

if  capital  insufficient  for  debts,  liable 

for  moneys  divided,  266 

general,  to  be  the  only  parties  named  in 

suits,  except  in  certain  cases,  266 

— —  rights  and  obligations,  in  cases  not  spe- 
cified, the  same  as  general,  &c.,  267 
disputes  between,  may  be  settled  in  equity,   267 
PARTNERSHIP,  equity  powers  of  the  S.  J. 

court,  396 

property,  how  administered  on  decease  of  a 
partner.     See  Chap.  107,  447 

PASSAM  AQUODDY  indians.  See  Indian  tribee, 

Spc.     Chap.  15,  108 

PASSENGERS,  in  infected  vessels,  restrictions 

on,  185 

PAUPERS,  their  settle me!7t  aitd  support. 

Chap.  32,  237  to  247 

Apprentice,  may  be  arrested,  if  he  abscond,       240 

—  proceedings  thereon,  241 
persons  enticing  or  harboring,  liable  for  dam- 
ages, 241 

may  be  discharged  by  district  court,  for  mis- 
behavior, or  if  ill  treated,  240,  2^11 
Apprentieethip  of  minor  paupers  by  overseers, 

regulations  respecting,  239,  240,  241 ,  246 

Citiet,  provisions  respecting  paupers,  applica- 
ble to,  247 
lUfame,  keepers  of  houses  of,  punished,  242 

prohibited  keeping  boarders  or  lodgers,  212 

Indentures  of  apprenticeship  of  minor  paupers, 

239,  240 

not  binding  on  apprentice  afler  death  of 

tlie  master,  246 

Insane  paupers,  to  be  removed  to  insane  hos- 

piul,  750 

intemperate  poor,  may  be  sent  to  the  house  of 

correction,  2^16 

Jailer,  compensation  of,  for  support  of  poor 

prisoners  for  debt,  %Vi 

Kindred  of  paupers,  liable  for  their  support,     238 

—  proceedings  to  compel  them  to  con- 
tribute, 238,  239 

apportionmrnt  of  expense  upon,  239 

^— -  court  may  direct,  with  whom  of  the 

kindred  the  pauper  may  reside,  239 

— —  complaint,  summons  and  service,  239 

costs  for,  if  complaint  fail,  239 

Masters  qf  vessels,  arriving  from  foreign  parts 

with  passengers,  duty  of,  246; 

—  to  give  bond  before  landing  passengers,  246. 

penalty  for  violation,  246,  247 

— —  selectmen  may  dispense  with  bond,  on 

payment  of  duty,  247 

—  maritime  towns  may  appoint  visiting 
ofiicers  to  enforce  these  provisions,  247 

attempting  to  evade  them,  penalty,  247 

Minor  children  of  pmuperi,  may  be  bound  oat 
AS  apprentice!,  23^ 
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FArPERS.  &c. 
yotice  of   claim  for  expense  of  tapportiag 
paiiprm.  to  be  jri^en  within  three  months,  24 

may  l>o  f^iven,  previous  to  commencing  pro- 
cess for  r*Mn<  val, 

— —  cHtoppol  if  answer  be  not  returned  in 
two  months, 

and  answor,  proof  of.  if  sent  br  mail, 
Orrrsfrrs  of  the  poor  n  a/  be  chosen, 

srlertmr.'n    to    be,    if  none    are    specially 
cliospn. 

to  talcr  rare  of,  and  provide  for  the  poor, 

miy  hind  out  minor  children  of  paupers, 

to  in'iuire  into  their  treatment, 

m\v  make  cnmplaint  to  district  court  for 
thoir  discharj^c. 

may  bind     out    apprentice    anew,    if  dis- 
char}»od, 

may  buo  indentures  for  benefit  of  appren- 
tice, 

action  not  to  abate  in  certain  cases, 

may  bind  out  adult,  indigent,  idle  persons 
for  one  year, 

-^—  pcrHoiis  aggrieved  may  be  discharged 
by  district  court, 

of  adjoining  towns,  may  relieve  paupers,  in 
unincorporated  places, 

remedy,  against  the  town  liable, 

to  prosecute  keepers  of  houses  of  ill  fame, 

to  relieve  persons  in  distress,  chargeable  to 
other  towns, 

may  recover  expenditures  from  the   town 
chargeable, 

to  give  notice  of  claim,  within  three  months 
after  it  accrues, 

— —  limitation  of  such  action, 

recovery  therein,  to  bar  future  contro- 
versy, 

to  set  to  work  paupers  of  other  towns,  con- 
fined to  jaU  in  their  towns, 

may  recover  from  the  creditor,  for  support 
of  such  pauper, 

— —  discharge  of  such  debtor  from  impris- 
onment no  release  of  the  debt,  242 

may  institute  proceedings  for  removal  of  a 
person  chargeable,  or  likely  to  become  so,  243 

—  complaint,  and  proceedings  therefor,      243 
— ^  costs,  how  taxable,  243 

—  warrant  for  remoTal,  and  how  exe- 
cuted, 243 

—  execution  for  damages,  and  expense  of 
removal,  243 

appeal  from  decision  of  the  justice,        243 

may  institute  such  proceedings  in  the  dis- 
trict  court,  244 

— -  general  provisions  respecting  process 
for  removal,  244 

punishment,  if  pauper    return,    ofler 

such  removal,  246 

may  give  notice  before  commencing  pro- 
cess ;  effect  thereof,  244;  245 

to  take  possession  of  paaper't  effieets,  on  his 
decease,  246 
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PAUPERS,  &c. 
Overutm  qfike  poor,  to  prosecnte  mnd  defend 

suits  and  complaints, 
Paupera  in  unincorporated  places  may  be  re> 
lievcd  by  overseers  of  adjoining  town, 
belonging  out  of  the  state,  may  be  removed 
to  their  place  of  residence,  or  to  the  work 
house,  or  house  of  correction,  S45 

intemperate,  may  be  sent  to  the  house  of 

correction,  M5 

liable  to  refund  to  the  town,  expense*  incvr- 
red  for  their  relief,  246 

Penalty  for  leaving  a  pauper  in  a  town,  not 

liable  for  his  support,  246 

PUadatumt  may  raise  money  for  sapport  of 

paupers,  246 

S^cimen  to  be  overseers,  if  none  ire  specially 

chosen,  238 

Settlement,  of  married  women,  237 

of  legitimate  children,  237 

of  illegitimate  children,  237 

bow  affected  by  division  of  towns,  237 

how  gained  by  apprenticeship,  237 

—  by  five  years'  residence,  237 

by  residence  on  March  21, 18SI,  237 

— ~-  on  incorporation  of  towns,  238 

retained,  till  another  is  gained,  238 

acquisition  of,  not  intcrmpted,  where  com- 
menced, 238 
Tbicnj.  liable  for  support  of  their  poor,             238 
— —  for  expense,  incurred  by  any  inhabitant, 

for  support  of  a  pauper,  aAer  notice,  245 

maritime,  may  appoint  visiting  officers  to 

prevent  landing  of  foreign  passengers,       247 
VeM$eti,  arriving  with  foreign  passengers,  du- 
ties of  masters  of,  246, 247 
PAYMENT  of  judgmenU,  &c.,  presumed  after 

twenty  years,  619 

PEACE,  PUBLIC,  oFFEircxs  agaixst.  Chap. 

159,  6«£to66i 

Affiraya,  between  two  or  more  persons,  682 

AtaemlAyf  unlawful,  of  three  or  more  persons,  682 
of  twelve  or  more  persons,  duty  of  magtt- 

trates,  sheriffs,  Ate.,  to  disperse,  683 

— —  punishment  for  disobedience  <^  their 

order,  '  683 

— <—  power  of  magistrates,  dec,  to   com- 
mand aid,  in  arms,  or  otherwise,  683 

duty  of  armed  force,  when  called  out,  683 

— ^  liabflity  of  persons  refusing  to  aid  the 

magistrates,  &c.,  683.684 

— —  pulling  down  houses,  or  doing  other 
premeditated  injuries,  how  punished,        684 
Riot,  definition  and  punishment,  682 

Town»j  their  liability  for  injuries  done   by 
mobs,  ^c,  to  private  property,  684 

remedy  of,  against  guilty-  parties,  681 

PEIACE,  sureties  for,  by  whom  may  be  required; 

proceedings,  707  to  709 

—  may,  in  some  cases,  be   required  on 
conviction,  as  part  of  the  sentence,     705, 706 
PEDLERS  and  hawkers.    Chap,  75,  323 
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677 
45 
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PiilNAL  PROVISIONS  and  regulations,  affect- 
ing the  purity  of  elections,  G9 
-~—  public  officer,  not  furnishing  the  items 
of  his  fees,                                                       653 

—  for  overcharging  costs  on  justice  writs,  653 
PENALTIKS,  equity  powers  of  S  J.  C.  to  mit- 
igate, if  due  to  the  state,  395 

actions  for,  where  to  bo  commenced,  48i 

recoverable  in  an  action  of  debt,  500 

P£NOBSCOT  indians.     See  Indian  tribes,  ^-e. 

Chap.  15,  lOe 

PENOBSCOT  COUNTY,  boundaries,    SOit,  S03,  OOi 
PEOPLE,  power  inherent  in,  17 

rigiit  of,  to  assemble  to  consult  for  the  com- 
mon good,  and  instruct  representatiTes, 
petition,  &,c.,  19 

PERAMBULATIONS  of  town  lines.  59,  60 

PERJURIES    and    frauds.     See    Frauda,    ^. 

Chap.  136, 
PERJURY,  and  subornation,  how  punished, 
PERSON,  word,  applicable  to  corporations, 
PERSOIVAL  actions,  limiution  of.     Chap.  146, 
estate,  intestate,  administration  of, 

—  how  distributed, 

see  Diatribuiion,  SfC.     Chap.  108,    440,  452 

property,  under  attachment,  may  be  sold  on 

the  writ,  in  certain  cases,  488  to  490 

—  levy  of  execution  upon.    CIuip.  117, 

616  to  523 
under  mortgage  or  pledge,  may  bo  at- 
tached or  tiken  in  execution,  on  paying 
the  lien  thereon,  491,  521 

mny  be  sold,  subject  to  the  mortgage,     621 

mortgago  of,  to  bo  recorded  by  town  clerk, 
unless  taken  into  possession  of  mortgagee,  558 

PERSONAL     PHOPERTY     8KI7.ED,     ABfD     LOST 
GOODS  ;     AND    PKOCEEDllIGS     TlfEREOJT. 

Chap.  132,  676  to  578 

Forfeited  property,  how  seized,  576 

may  be  restored  to  owner  on  his  giving  bond,  676 

to  be  appraised ;  mode,  576 

if  value  exceed  $20,  to  bo  libeled  in  district 

court,  576 

—  notice,  proceedings  and  decree,        676, 577 
if  value  does  not  exceed  ^20,  to  be  libeled 

before  a  justice  of  the  peace,  6T7 

—  notice,  proceedings  and  decree,  677 
appeal  and  proceedings,                          577 

Lost  good%,  finder  of,  how  to  proceed,  677 

to  be  given  up  to  the  owner,  if  he  Cpply  in  a 

year,  pay  charges,  dec,  677 

otherwise,  avails  to  be  equally  divided  be- 
tween the  town  and  finder,  677,  678 
Penalty,  if  finder  neglect  to  give  notice,  dec,     578 
PERi>ONATING    another,    fraudulently,    how 

punished,  671 

PERSONS  and  lives  of  individuals,  offences 
against.  See  Lives  and  persons.  Chap. 
154,  662  to  667 

PEl'ITION,  constitutional  right  of,  19 

PETITIONS  to  legislature,   affecting   private 

rights,  mode  of  giving  public  notice,  82 


PETITIONS  to  courts,  to  be  indorsed,  unless 
some  petitioner  be  an  inhabitant  of  this 
state,  483, 543 

for  partition.     See  Partition  qf  real  estate. 
Chap.\2\,  544  to  518 

PEWS,  liable  to  taxation.     See  Parishes,  J^c. 

Chap.  18,  17i 

rights  of  owners  of  majority,  and  minority  of. 
See  Meeting  houses,  4*r.     Chap.  19,     178, 179 

deeds  of,  Iiow  made  and  recorded,  37*i 

PHYSIC  ASU  SURGERY,  PRACTICE  OF.      Chap. 

2^2,  188 

PHYSICIANS,  to  give  notice  of  infections  dis- 
orders, 187 
PH^'SICI.XN  to  the  state  prison  ;  duties,             735 
PILOTAGE,  SHIPPING,  SHIP  owners  and 

CHARTERERS.    Chap.  47,  268  to  270 

Charterer,  for  certain  purposes,  deemed  the 


owner. 


270 
Collectors  qf  ports,  to  hang  up  schedule  of 

pilots'  fees  in  their  offices,  269 

Masters  qf  vessels,  nuiy,  at  their  election,  dis- 
pense with  services  of  a  pilot,  269 
Masters  and  mariners,  remedy  against,  for  un- 
faithfulness, not  affected  by  this  chapter,    270 
Pilots,  how  appointed,  and  on  what  recom- 
mendations,                                                  268 
oath  3  bond  for  ^^5000  to  treasurer  of  the 

state,  269 

their  authority  as  to  iuward  bound  Teasels,    269 
^—  must  exhibit  tlicir  branch  and  rate  of 

fees,  269 

fees,  to  be  fixed  by  gOTemor  and  council, 

and  schedules  transmitted  to  collectors, 
liability  for  damages,  for  negligence  or  un- 

skiHulnesH, 
care  of  outward  bound  vessels,  dec, 
may  be  removed  by  governor  and  council. 
Ship  owners,  not  answerable  for  masters  and 
mariners,  beyond  tlieir  interest  in  the  ship 
and  freight, 
equitable  average  of  damages,  if  they  ex- 
ceed such  interest, 
PILOTS,  duty  of,  in  relation  to  quarantine, 
PISCAT.AQUIS  COUNTY,  boundaries,  803,804 

PLACES  unincorporated,  voters  may  give  in 
their  names  to'  selectmen  of  adjacent 
towns.  69 

PLANTATIONS  organixed,   included   in   the 

term,  town.  46 

to  act  as  towns  for  purposes  of  election,  66 

when   taxed  by  the  state,  to    proceed  as 

towns.    See  Taxes,  SfC.,  91,96 

to  raise  money  for  support  of  schools,  1T2 

may  raise  money  for  purchasing  or  fencing 

burying  grounds.  189 

to  make  and  repair  roads,  2C0 

may  provide  for  support  of  poor.  246 

PL.\NTAT10NS,  organization  qf,  for  the 

PURPOSE   OP    ELECTIONS.       Act   of    l^VfO. 

Chap.  89.  771,773 

AnnwaL  meeting  for  choice  of  plantation  offi- 
cers, 772 
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PLANTATIONS,  Sec. 

Assesson  to  send  a  description  of  limits  to  the 
secretary  of  state,  T71 

to  post  up  lists  of  voters,  771 

to  call  meetings.  771 

to    receive    evidence    of  qualifications   of 

voters,  772 

to  preside  at  meetings,  772 

CUrk,  to  make  out  lists  of  votes  and  names  of 
voters,  and  forward  them  to  the  proper 
authorities,  7'3 

Officfrn,  choice  and  qualification  of,  771 

liability  for  neglect  or  misconduct,  772 

PLRA  may  be  special,  or  general  issue,  with  a 

brief  statement,  in  any  case,  flOO 

rLF"AI)IN(iS,  in  process  for  partition,  545 

and  issue  in  action  of  review,  55:2 

PLURAL  number  may  by  construction  imply  a 

single  individual,  45 

POLICK  COURT,  at  Bangor.  Chap.98,  Art.S,  407 

fees  of  judge,  643,  773 

jurisdiction  in  criminal  matters,  701,  702 

jurisdiction  of.    SeeActqflBn.   C^.  Ill, 

773,774 
POLICIES  of  insurance,  how  executed.    See 

Inawanee,  S^c.     Chap.  79,  335,  837 

POLYCiAMY,  punishment  of,  685 

ccrtiin  cases  eiceptod,  685 

jurisdiction  of  the  offence,  68.^ 

punishment  of  the  other  party,  so  married,     686 

POOR.     See  Paupen.     Chop.  32,  237  to  247 

POOR    DEBTORS.     See    Debtors,   poor,  S^c. 

Chap.  148,  6X3  to  6:  7 

compensation  to  jailor  for  keeping,  242 

discharge  of,  no  discharge  of  the  debt,  242 

bonds  of,  proceedings  in  actions  on,  506 

POOR  DEBTOR'S  OATH,  may  be  taken  by  a 
person  imprisoned  under  a  bastardy  pro- 
cess, 575 
POOR  CONVICTS,  liberation  of.  Ch(q>.  175,  7^ 
PORK.  See  Be^ and  pork, /^c.  Chap.  SO,  273 
PORTLAND,  municipal  court  in.     Chap.  98. 

Art.  I,  404 

jurors,  special  penalty  for  non  attendance,      fi90 
POSSESSION,  for  foreclosure  of  mortgage,  how 

obtained,  553, 554 

in  what  manner  held,  to  entitle  tenant  to 
betterments,  614, 615 

POSSESSORY  Utie  to  land  may  be  sold  on  exe- 
cution, 388,  389 
—  redemption  of,  within  one  year,       389,  764 
POSTHUMOUS  children,  provision  for,  377 
POSTING,  and  contemptuous  words,  to  provoke 

a  duel,  664 

POT.VrOES,   STAKDARD   WEIGHT    OF.      Chap. 

70,  318 

penalty,  if  vender  or  vendee  refbse  to  con- 
form, 318 

POT  AND  PEARL   ashes.    Set   A$hef,    S^e, 

Chap.  52,  284 

POUNDS  AND  IMPOUNDIHG  BEASTS.     Chap.  30, 

228toSd3 


POUNDS,  &c. 
Impounder,  to  give  to  pound  keeper,  a  certifi 

cate  of  the  cause  of  impounding,  229 

-^— form  of  such  certificate,  229 

compensation  of,  233 

Impounding  beasts  for  going  at  large,  i»r  doings 

damage,  228, 229 

Libel  of  stray  beasts,  if  no  owner  appear,  231 

Penalty  J  for  neglect  of  towns,  to  maintain  a 

pound,  and  how  appropriated,  228 

for  beasts  going  at  large,  and  how  enforced,  228 

for  neglect  of  finder,  to  deliver  an  estray  to 

pound  keeper,  230 

limitation  of  action  for,  233 

Poimdt,  to  bo  provided  and  kept  by  towns,       228 

Pound  keeper,  choice  and  duties  of,  289 

not  to  deliver  up  beasts,  till  payment  of  the 

claim  of  the  impounder,  229 

to  issue  warrant  for  appraisal  of  damages, 

SS,290 
proceedings,  and  return  of  tb«  apprais- 
ers,   .  230 
fees  of,  and  compensation  for  keeping  beasts,  !33 
Pound  breach,  and  punishment  thereof,  232 
parents  and  mastcra  liable  for,  if  committed 

by  minors,  232 

illegal  taking,  no  defence,  in  prosecotioos 
for,  23S 

Remedy,  for  damage  done  by  beasts,  bj  acti(m 

or  by  impounding,  229 

Replevin,  action  of,  for  beaata  impounded,  to 

be  brought  against  the  impdundex,  tX 

Rescue,  and  punishment  thereof,  232 

Stnnf  beasts,  to  be  committed  to  poond,  230 

to  be  advertised  by  pound  keeper,    -  S30 

to  be  libeled,  if  no  owner  appear,  231 

court  may  docree  a  sale ;  proceedings,  SSI 

disposal  of  proceeds  of  sale,  231 

owner  of,  may  redeem  before  atle,  23! 

Totmu,  to  keep  and  maintain  pounds,  228 

may  permit  beasts  to  go  at  large,  228 

POWDER,  safe  keeping  of.     See  Gunpowder, 

4-e.     Chap.  34,  251 

POWERS,  of  the  sUte  gOTemment,bow  distrib- 
uted, 80 
PRECEDING  SECTION,  implies,  next  preced- 
ing,                                                                45 
PREMIUMS,  to  be  paid  by  agricnltaral  aode- 

ties,  349 

PRESIDENT  of  the  senate,  when   to  act  as 

governor,  28 

PRESS,  constitutional  freedom  of  the,  18 

PRESUMPTION  of  payment,  after  twenty  yean,  619 
PREVENTION     of    crimes,    froceedihos 

FOR.    Chap.  169,  707  voKB 

Appeal,  right  of,  by  person  ordered  to  recag- 

nise  for  the  peace,  &c.,  706,709 

Armed  person,  when  required  to  find  sureties 

for  the  peace,  dtc,  709 

Commencement  of  criminal   process,  to  be  hy 

indictment,  except  in  certain  oases.  707 

Casts,  when  to  be  ptid  by  complainant  or  res- 
pondent, 706 
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PRGVEiNTION  of  crimes,  &c. 

Magittratea  may  require  sureties  for  the  peace 
and  good  behavior,  707 

—  proceedings   on   complaint;    examin- 
tion,  Slc.  707,  708 

—  proceedings,  on  view,  without  com- 
plaint, 709 

JUeogmzanee  for  the  peace,  dec,  power  in  the 
courts,  to  remit  penalty,  709 

——sureties,  like  bail,  may  surrender  the 
principal,  709 

PREVENTION  of  fraods  and  perjuries.    Chap. 

136,  690  to  993 

PRLNCIPAL,  FACTORS  aii d  acknts.  Chap.  43, 

SGI,  262 
Common  auiUfa  and  ware   house  keepers, 

sale  by  them  not  binding  on  the  owner,      252 
Cotuignee,  his  lien  on  merchandise  for  money, 

dtc,  advanced  to  a  lupposcd  owner,  !261 

CmUraeU  by  factor  or  agent,  when  valid  as  if 
mode  by  the  true  owner,  262 

cannot  bind  merchandise,  dtc,  for  antece^ 
dent  debt  of  factor,  Ace,  262 

Owner f  shipper  so  considered,  as  to  the  con- 
signee of  merchandise,  Ate,  261 
when  factor  or  agent,  so  deemed,  and  to  what 

extent,  26'2 

real,  not  prevented  from  reclaiming  on  dis- 
charging the  lien,  262 
PRTNTIMG,  may  be  construed,  as  writing,  46 
PRISON,  STATE,    fire  8taU  priwn.    Chap. 

177,  727  to  738 

chaplain  for ;  appointment,  duties,  salary, 

775,776 
PRISONER,  INFECTED,  with  contagious  dis- 
ease, mny  be  removed  from  jail  or  place 
of  confinement,  184 

PRISONERS,  penalty  on  officers  for  evasively 

changing  the  custody  of,  601 

may  be  brought  before  court,  by  habeas  cor- 

pas,  to  attend  as  parties  or  witnesses,         602 
for  debt,  to  be  kept  separate  from  criminals, 

400,425 
minors  and  persons  committed  for  a  first  of- 
fence, to  bo  kept  separate  from  notorious 
oflcnders.  Ace,  425,  4S6 

debtors,  claiming  relief  as  paupers,  how  sup- 

p<irted,  630 

for  capital  offences,  when  to  be  discharged, 
unless  indicted,  71  d 

—  indicted,  when  to  be  discharged,  unless 
tried,  7IC 

PRISON  KEEPER.    HfJmUr. 

PRIVATE  BANKING,  for  certain  purposes,  pro- 
hibited. 7G; 

PRIV.\TE  WAYS.     &e  IKoys.    Chap.  25, 

197,198,210,211 

PROBATE  of  a  will,  concluaive  as  to  the  exe- 
cution thereof,  37: 

PROBATE,  jvdge  qf^  may  assign  dower  in  the 

lands,  of  which  the  husband  died  seiied,    391 
«^— '  may  appoint  special  courts,  77£ 

no 


I  PROBATE  court,  may  grant  leave  to  the  owner 
of  a  rejected  claim  against  an  insolvent  es- 
tate, who  has  failed  by  accident  to  give 
due  notice,  to  institute  a  suit  therefor,  550, 551 
jurisdiction  of,  transferred,  when  judge  is  in- 
terested, 774, 775 
register  may  adjourn,  in  absence   of  the 
judge,  775 
PROBATE  BONDS,  a.md  remedies  or  the 

JAMS,   GEIfERAL    rROVISIORS   RESPECT- 
ING.   Chap.  113,  475  to  473 
Aetiont,  to  be  brought  in  the  name  of  the  judge 
of  probate,  at  the  S.  J.  court,  475, 476 
may  survive,  under  the  name  of  his  succes- 
sor, 476 
persons  interested  may  sue,  without  apply- 
ing to  the  judge,  476 
— —  manner  of  inserting  their  names  in  the 

writ,  476 
same  proceedings  on  bonds  of  execu- 
tors, special  administrators,  guardians,  tes- 
tamentary trustees,  surviving  partners,  and 
others,  as  of  admitiistratori,  478 
Evidence,  necessary,  for  a  creditor  of  an  insol- 
vent estate,  in  a  suit  on  bond  of  adminis- 
trator, Arc,                                            476,477 
-^  for  a  widow,  next  of  kin,  or  a  residuary 
legatee,                                                         477 
Execution$  on  judgments,  for  whose  use  to  is- 
sue and  be  levied,                                         477 
how  to  be  awarded,  on  forfeiture  of  bond,  for 

not  rendering  an  account,  477 

—  for  neglect  of  inventory,  A&c,  or  for 
mismanagement,  478 

Judgment,  and  proceedings  tliereon,  477 

proceedings,  when  recovered  by  the  judge, 
for  all  concerned,  478 

Principal  obligor,  may  be  made  a  defendant,  on 
request  of  sureties,  sued  separately,  476 

how  lummoned  in  such  cases ;  proceedings,  476 
Suretiea,  when  insufficient,  judge  may  require 
a  new  bond,  475 

after  six  years,  may  apply  to  judge  to  be  dis- 
charged. Ace,  475 
new.  if  principal  bo  required  to  find,  he  to 

be  removed,  unless,  Ace,  475 

when  they  may  lie  discharged,  in  order  to 
becoinr  witnesses,  on  application  of  the 
principal.  478 

PROBATE  COURT.    Sie  Court  qf  probate. 

Chap.  105.  429,766 

.'ROB.VTE,  SUPREME  COURT  OF,  398,  432 

■       duty  to  examine  registers*  reconls,         398 
.niOBATE,  DISTRICTS,  to  be  considered  as 

counties,  in  probate  matters,  434 

>ROBATE  FEES,  649 

.'ROBATE  AND  ADMIN ISTR.\TION,  limi- 
tation as  to  time  and  amount  of  property,   434 
See  Chap.  106,  435 

.*ROCHEL\  AMI.     Set  Chutrdiant  ad  UOm, 

SfC.,  464 

PROFANEMESS,  pnniihiMRt  of,  688 
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PROIIIBmON,  writ  of,  may  be  iiraed  bj  the 

S.  J.  court,  393 

PROMISES,  certain,  Toid,  unleu  in  writing, 

&c.,  590, 691 

PROMISSORY  NOTES.    See  Notariee  puUk. 

BUU  qf  exchange,  S63,  264 

witnesiied.  tctiont  upon,  not  limited,  C17 

PROOF,  OF  FIRE  ARMS.     See  Fire  arms. 

Chap.  62,  307 

fees  of  prove  r  of  fire  arms,  653 

PROPERTY,  PRIVATE,  not  liable  to  be  taken 

for  public  UM*,  without  compensation,         19 
PROPRIETORS,  of  common  lands.    Sm  Com^ 

man,  real  estate  fying  in.   Chap.  86,  364  to  356 
PROSECUTIONS,  for  fines  and  penalties,  limi- 

tali  on  of,  618 

PROTESTS,  notarial,  subject  matter  and  form,   263 
fulse.  concerning  tcbscIs,  punishment  for,      692 
PROVISIONS,  unwholesome,   punisliment  for 

selling,  696 

PUBLIC  ADMINISTRATORS.  See  Ckflp.  107,  443 
PUBLIC  HEALTH,  safety  and  policy.     See 

lieaUh,  4^.     CAop.  163,  696 

PUBLIC  HOUSES,  gsming  prohibited  in,  253 

PUBLIC  JUSTICE,  offences  against.    See  Jus- 

ttee,  public,  Jf^c.    Chap,  158,  676 

PUBLIC  LANDS.    Chap.  3,  47  to  54 

Agent ;  appointment,  salary,  bond,  48 

his  duty.     See  Land  agent,  49  to  6-1 

Accounts  of  the  land  agent,  49 

-  Assistants,  to  land  agent,  tb  be  appointed,  if 
necessary,  49 

to  be  sworn ;  not  to  be  concerned  in  pur- 
chasing state  lands,  &c.,  50 
Advertising,  mode  of,  before  sale,                   61,  52 
Aroostook  road,  provision  for,                                63 
District  court,  to  appoint  committee  to  locate 

reserved  lots,  in  certain  cases,  60 

Deeds,  by  agent,  of  lands  sold  by  him,  61 

of  lands,  granted  by  the  legislature,  62 

Damajes,  by  trespassers,  rule  of  estimation,       63 
Field  notes,  8fC.,  to  be  kept  at  land  office,  60 

Foifeiture,  of  teams,  provisions,  Ss,c.,  of  tres- 
passers, 63 
Governor  and  eotmcU,  to  direct  the  agent,  at 

to  surveys  and  sales,  49, 60, 64 

Licenses,  to  cut  timber,  grass,  Slc,  limited  to 

one  year,  49 

Lots,  reserved,  how  located,  49,  60 

to  remain  under  agent's  care,  till  the  fee 

vests,  64 

surveyed  for  timber  lands,  when  sold  for 
settling,  61 

Mills,  saw  and  grist,  provision  for  the  erection 

of,  61 

Maps,  plans  and  descriptions  of  lotted  lands,  to 
be  deposited  in  the  land  office,  for  public 
inspection. 
Moneys,  to  be  paid  out  of  treasury,  on  war- 


54 

50 

50 

63 


49 
64 
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PUBLIC  L.\NDS.    ' 
NiOes,  schedules  of,  to  be  retained  uinnilly, 

to  state  treasurer, 
Offices,  at  AugusU  and  Bangor, 
Flans,  field  notes,  Slc,  where  to  be  kept, 
/'roperufion,' of  trespassers,  on  lands  of  Maine 
or  Massachusetts,  and  on  undivided  lands, 
Fvidic  loU,  49, 50, 64 

Friee,  on  settling  lands ;  terms  of  payment,       61 
on  timber  lands,  to  bo  fixed,  on  advertising, 
and  not  reduced  within  a  year,  fii 

Fneepts  on  trespassers,  may  be  serred  fay  land 

agent  or  his  assistants, 
I^wrchastn,  claiming  too  much  land,  how  pro- 
ceeded with. 
Report,  of  agent  to  governor.  Sec,  aonnllT, 
Reserved  lots,  how  designated,  49, 50 

Roads,  when  to  be  laid  out  and  made,  before 

sale,  SO,  51 

Rottdf  Aroostook,  provision  for,  5S 

Sale  qf  lands,  in  incorporated  towns,  55 

mode  of,  when  land  not  intended  fbr  settting,  52 

security  to  be  taken,  52 

under  resolve  of  March  9,  I8K.  53 

Settlements  of  agent  with  governor,  Ax.,  to  be 

made  annually,  54 

Settling  lands,  how  lotted  and  sold,  50, 51 

Settling  duties,  defined,  51 

Securities,  taken  by  agent,  to  be  payable  to 

state  treasurer,  49 

TVespofsers,  to  be  proeecoted,  Slc,         49, 58, 53 
not  allowed  to  purchase  property  seiied,         54 
T\npnships,  settling,  1000  acres  reserved  fbr 
use  of  town,  49, 50 

except  for  settling,  only  five  to  be  sold  in  a 
year,  51 

7^un6er  lands,  surveyed  aa  anch,  when  to  be 

sold  as  settling  lands,  51 

Timber,  logs  or  hay,  cut  bj  treepsancwy  how 
seized  and  disposed  of,  i9, 53 

grass  growing,  to  be  preaenred;  how  sold, 
and  avails  accounted  for,  49 

TVomt,  provisions,  &c.,  of  trespassers,  seised 
and  sold,  S3 

PUBLIC  LANDS,  reserved,  location  of.  Chap. 

122,  648,519 

PUBLIC  PEACE,  ofiTences  againat.  Chap.  159,   682 
PUBLIC  SHOWS  and  exhibitions.     See  Showt, 

8fC.    Chap.^,  256,359 

PUBLIC  WORSHIP,  disturbance  of,  or  mde- 

ness  at, 
PUBLICATION,  of  sUtutes, 
of  intentions  of  marriage, 
of  a  libel,  what  constitutes, 
PUNISHMENT,  excessive,  prohibited, 

general  provisions  relating  to.     Chap,  167, 


44 

339 

701 

18,19 


conviction  to  precede,  70S 

PURCHASER  may  bring  a  writ  of  entry,  with- 
out actual  entry,  610 
rant  of  the  governor,                                      64 

Notes,  taken  for  lands,  to  be  kept  by  the  agent,  64 1  QUAKERS  AND  SHAKERS,  exempted  froB 
iinless  given  for  settling  Uhds,  to  be  cgllect-        I  military  duty,  3I,1S 

ed,  when  due,  64 1 
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QUAKER  meeting!,  corporate  powers  of  over- 

■eert  of.    See  ParWus.    Chap.  IB,  116 

QUAKERS,  mode  of  solemnizing  marriu^  by, 

valid,  359 

clerks  of,  to  make  returns  of  marriages  to 

town  clerk,  3G0 

QUALIFICATION,  of  officers.    Chap,  10,  16 

constitutional  provisions,  33 

QUALlFICAT10NS,ofelectorsorgoTemor,dcc.,  SO 

— — —  town  and  plantation  officers,  61 

QUARANTINE   regulations.    See  CorUagiotta 

MtcknetM.    Chap.2\,  183,186 

QUESTIONS  OF  LAW,  in  criminal  cases,  re- 

served  on  exceptions,  721 

QUITCLAIM  deed,  effect  of,  372 

Q(  lORUM.     See  Juatieet  qf,  S^. 
QUO  WARRANTO,  writ  of,  may  be  issued  by 

the  S.  J.  court,  395 

RAILROADS.    Chap.  81,  345  to  ^18 

JhUf  to  be  wrung  at  crossing  ways,  347 

Bridges,  built  by  corporations,  to  be  supported 

by  them,  SH 

Canals  and  other  railroads,  how  crossed,  347 

Corporation,  may  hold  real  estate,  ^15 

not  to  take  certain  real  estate,  without  con- 
sent, '  345 
may  raise  or  lower  any  turnpike  or  other 

road  for  crossing,  34G 

to  repair  or  amend  such  road  as  required  by 
the  county  commissioners,  unless  the  par- 
ties agree,  346 
to  provide  temporaiy  ways,  whilst  altering 

roads,  ^16 

to  support  bridges  built  by  them,  347 

liable  for  damages,  for  misconduct  of  agents,  3^ 
subject  to  general  provisions,  unless  exempt- 
ed by  their  charters,  348 
CawUy  commissioners,  to  estimate  damages,  345 
to  decide  as  to  manner  of  crossing  roads,  346 
may  alter  a  road,  to  accommodate  a  rail  road 

crossing,  346 

may  require  corporation  to  erect  gates  at 
crossing  ways,  347 

VamageSf  how  estimated  and  paid,  345 

limitation  of  applications  for,  345 

security  to  be  given  for  payment,  345 

on  lands  of  minors  and  certain  others,  bow 

settled,  345, 346 

recoverable,  if  corporation  do  not  amend 

roads,  crossed  by  them,  ^16 

limitation  of  actions  for,  346 

liability  for,  in  crossing  canals  or  other  rail- 
roads, 347 
— —  for  misconduct  of  agents,                       348 
Oates,  to  be  kept  at  crossing  ways,  if  required 

by  the  commissioners,  3n 

PenaUies,  and  how  recovered,  347,  518 

PetiHans  for  railroads,  to  be  accompanied  by 

a  re{fort  of  an  engineer,  345 

Bhares,  transfer  of,  348 

Sign  boards,  to  be  set  up  at  crossing  ways,       347 

RAPE,  or  Msault  to  oommit,  punishiiMiit  oC665, 666 


REAL  ACTIONS.    Chap.  145,  608  to  61& 

AeUonSf  not  to  abate  by  death  or  intermarriage 
of  cither  party,  611 

notice  to  legal  representatives,  amendments, 
&.C.,  611 

guardians  ad  litem,  may  be  appointed  in 
such  case,  611 

proceedings,  if  either  party  dies  before  writ 
of  possession  is  executed ;  to  whom  ap- 
praised value  of  land  to  be  paid,  &c.,         615 

writ  of  possession,  to  be  in  the  name  of  the 
original  parties,  but  available  to  the  per- 
son entitled,  615 

when  a  view  by  the  jury  may  be  had,  615 

pending  before  April  3,  1843,  not  affected  by 
this  chapter,  615 

Costs,  in  case  of  survivorship  of  the  action, 

611,612 

how  execution  to  issue  for  the  same,       611,  612 

when  tenant  offers  judgment,  for  part  of  the 
tract  demanded,  612 

for  demandant,  may  be  set  off  against  the 
value  of  the  tenant's  improvements,  614 

Declaration,   must    describe    the   demanded 
premises  with  reasonable  certainty,  612 

if  only  part  of  demandant's  claim  be  alleged, 
tenant  may  compel  him  to  include  the 
residue,  612 

Demandantf  tenants  in  common,    &c.,  may 
join  in  the  writ,  610 

may  recover  according  to  his  title,  610 

may  recover  damages  for  rents  and  profits, 
and  for  waste,  in  a  writ  of  entry,  610,611 

aAer  verdict,  may  elect  to  abandon  premises 
to  the  tenant,  and  recover  the  appraised 
value,  612 

times,  within  which  the  ten^t  shall  pay,  or 
execution  to  issue,  613 

to  refund,  if  tenant  be  afterwards  evicted  by 
a  better  title,  615 

on  his  election  not  to  abandon,  no  writ  of 
possession  to  issue,  unless  appraised  value 
of  buildings  and  improvements  be  paid 
within  a  year,  613 

if  he  have  an  estate  for  life  only,  his  reme- 
dy against  the  remainder  man,  for  sums 
allowed  tenant,  for  his  improvement,  615 

Disctaimer  of  part,  or  all  of  the  demanded 
premises,  may  be  alleged  in  a  brief  state- 
ment >  effect  thereof,  610 
Disseizor,  who  may  be  so  deemed  for  the  pur- 
pose of  trying  the  title,                                610 

any  person  ousting  the  demandant,  may  be 
BO  considered,  though  claiming  less  than 
a  freehold,   .  610 

fJnIry,  writ  of,  any  freehold  estate  may  be  re- 
covered, by,  609 

how  served,  609 

allegations  requisite  in  the  declaration,  609,  610 

seizin  actual,  not  necessary  to  be  proved,  if 
there  be  a  right,  610 

right  of,  not  taken  away  bj  descent  or  di»- 
coatiuuBce,  610 
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REAL  ACTIOKS. 

Entry,  remedy  of  tenant  for  bettementt,  if 
ousted  without  a  Huit,  615 

how  value  thereof  to  be  fixed,  C15 

improvements,  tenant  allowed  for,  after  six 
yearn'  posseMion,  GI2  to  GI5 

proceedings  to  recover  the  same,  in  real 
actions,  612 

tenant  may  claim,  either  on  default,  demur- 
rer or  verdirt,  612 

demandant  may  request  jury  to  ascertain 

the  value  of  the  land,  &c.,  612 

tenant  not  to  be  allowed,  in  cases  of  mort- 
gage, or  occupation  under  contract,    613,  614 
parties  may  a^rree  on  persons  to  estimate,       614 
jurors  interested  iu  like  questions,  not  to  sit 

an  such,  G14 

PosttMion,  writs  of,  varie<l  to  conform  to  the 

case,  aAer  tlie  death  of  an  original  party,    Gil 

and  improvement,  what  constitutes,  GI4 

Remits  and  profiU,  how  estimatod,  611 

disseizor  liable  only  for  six  years,  61 J 

Tenant,  af\er  payment  of  value  of  land  to  the 

demandant,  his  remedy  in  case  of  eviction 

through  a  better  title,  613 

not  to  commit  waste,  until  value  of  land 

paid  to  demandant,  Ace,  614 

effect  of  an  offer  in  court,  of  an  estimate  of 

hii*  impmvements,  614 

after  twenty  years'  possession,  may  contest 

demandant's  deeds,  for  fraud,  if  his  grantor 

might  have  done  so,  615,  G16 

IVritSf  in  real  actions,  all  to  be  abolished, 

April  2,  1843,  excepting  writs  of  entry,        619 
— —  saving  in  favor  of  infants  and  certain 

others,  609 

REAL  ACTIONS,  penalty  for  waste  by  tenants, 

during  the  pendency  of,  569 

limitation  of.     See  Chap.  147,  620 

REAL  ESTATE,  to  be  assessed  according  to 

its  just  value,  33 

construed  to  include  lands,  tenements  and 

hereditaments,  45. 378 

assessment  and  collection  of  taxes  on,        93,  97 

See  Taxes,  4*<:.     CAop.  14. 
lien  of  the  state  thereon  for  taxes,  86 

— ~-  of  towns  for  taxes,  98 

in  common,  management  of.    See  Common^ 

i^.    Chap.  85,  354  to  356 

how  set  off  on  eiccution.    See  Execution. 

Chap.  94,  383  to  387 

of  wards,  guardian's  power  in  special  cases,  463 
■ales  of,  by  executors,  dec.    See  Saleaqfreal 

estate,  Sf<,    Chop.  112,  467 

— —  what  interest  of  intestates,  die.,  is  a 

subject  of  sale  by  license,  473, 474, 475 

attachment  of,  and  registry,  485 

waste    and  trespasses    upon.     Set   Waste, 

£^c.    Chap.  129,  567 

contracts  for  sale  of,  not  binding,  unless  in 

writing,  &c.,  690, 591 

performance,  by  heirs,  of  agreements  made 

by  their  ancestor,  compeliaUa  in  •qntty,    591 


REAL  ESTATE. 

disclosed  by  debtor,  how  lien  to  be  pre- 
served, 625.  626, 631 

of  banks,  restriction  of  amount  to  be  held,    752 

— —  to  be  sold,  when  taken  on  execution,     752 
RECOGaMZAJNCES  for  debts.     Chap.  137,     592 
Coftiisor,  any  person  may  be,  who  is  capable 

of  binding  himself  by  a  bond,  59S 

Execution^  issued  by  clerk  of  the  district  coort, 
and  served  or  renewed,  as  other  execu- 
tions, 595 

not  to  issue  against  lands,  if  original  debt 
did  not  exceed  ;$r20,  593 

if  less  than  j^lO,  not  to  issue  against  the 
body,  595 

if  conusee  die,  his  executor,  dec,  entitled 
to  execution,  593 

if  conusor  die,  conusee  m^  bring  an  action 
of  debt,  or  scire  facias  against  executor, 
dtc.,       •  595 

after  three  years,  conusee  may  have  an  ac- 
tion of  debt,  dtc,  as  on  a  judgment,  59S 

person  injured  by  the  suing  out  or  service  ef, 
may  bring  a  writ  of  audita  querela,     593, 594 
Recognizance,  may  be  taken,  belbre  a  justice 
of  the  peace  •,  form,  593, 585 

to  be  recorded  by  him,  and  delivered  to  the 
conusee,  595 

when  forfeited,  may  be  recorded  by  clerk  of 
the  district  court  and  [^aced  on  his  files,    595 
Survivore,  of  several  conusors  or  conosees, 
have  the  same  liabilities  and  rights,  as  in 
judgment,  595 

RECOGNIZANCES,  in  criminal  cases,  equity 

powers  of  the  S.  J.  court,  395 

—  how  taken  by  magistrates,  713  to  715 
•——when   foifeited,  proviaioa  for  certaia 

private  claims,  720, 721 

—  power  of  judicial  courts  te  remit  the 
penalty  or  part  thereof,  709 

sureties  may  surrender  their  principals,  as 
bail  may  in  civil  cases,  709 

cm  appeals  from  a  district  court,  in  certain 
cases  taken  by  a  justice  of  the  peace,         765 
RECORDS,  of  the  executive  and  legislative  de- 
partments 3  to  be  kept  by  the  secretary  sf 
state,  29 

of  notaries  public ;  copies  to  be  evidence,    ^ 

of  proprietors  of  common  lands,  to  be  left 
with  town  cleik,  after  final  division,  SS6 

of  clerks  of  courts,  to  be  examined  fay  the 
respective  judges,  4U 

of  deceased  justices,  may  be  tianacribed  by 
other  justices,  614 

— — •  copies  and  executions  may  be  isancd 
therefrom,  514 

of  justices  removing,  to  be  deposited  with 
clerk  of  the  courts,  614 

— —  deceased,  to  be  so  depoeited  fay  admin- 
istrator, 514 

— —  penalty  for  neglect,  614 

of  courts  of  other  stiteSy  how  ■atheaticai* 
ed,  S» 
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RKCORDtlR  of  municipal  coart  in  Portland;         RKGISTER  or  dxxds. 


BAlanr,  640 

RECORDING  of  births  and  dcathfl.     Ckop.  38,    2.M; 

of  deeds.     See  Dfed.    Chap.  91,  373;  37-1 

of  executions  levied  on  real  estate,  38.^ 

of  mnrt)Tagcs  of  personal  property,  bbS 

REDEMPl'lO^,  of  real  estate  set  off  on  execa- 

tion,  386,  387, 388 

equity  of,  attachment  on  writ,  and  registry,    485 

may  be  sold  on  execution,  388, 389 

right  to  redeem,  within  one  year,  389 

right  of,  of  any  interest  in  real  estate  set 
olT,  or  sold,  on  execution,  may  be  attached 
and  sold,  390,  764 

of  mortgaged  real  estate.    See  Mortgages. 

Chap.  125,  554  to  557 

offranchise  of  a  corporation  sold  on  execution,  519 
of  mortgaged  personal  property,  658 

of  mills,  &c.,  sold  for  yearly  damages,  lim- 
ited to  one  year,  B&t 
of  lands  of  banks  and  manufacturing  corpo- 
rations, sold  on  execution,                           764 
REFERENCE  of  disputes,  by  cor seht,  be- 
fore A  JUSTICE  OF  TUE   PEACE.     Chap. 

138,  694 

Agreementf  may  be  made  by  parties  before  a 
justice  of  the  peace;  form,  6^1 

if  a  specific  demand  only  is  referred,  it  must 

be  annexed,  69 ^ 

not  revocable,  except  by  consent,  595 

parties  may  vary  from  the  form,  as  to  time 

of  making  a  report,  595 

may  be  acknowledged  before  one  of  the  ref- 
erees, if  a  justice,  ^c,  595 
Judgment,  by  district  court  on  accepting  the 
report,                                                           595 
may  be  reversed  on  writ  of  error,  or  excep- 
tions, d&c,                                                   595 
R^ftrten,  power  the  same,  as  if  appointed  un- 
der a  rule  of  the  district  court,                    695 
all  should  hear,  but  a  majority  may  decide,    695 
may  allow  costs;  their  compensation  may 

be  reduced  by  the  court,  695 

may  swear,  the  witnesses,  695 

Report,  returnable  to  the  district  court,  695 

may  be  accepted,  rejected  or  recommitted, 

as  if  by  rule  6f  court,  695 

may,  by  consent,  be  made  to  any  court,  with- 
in the  time,  695 
REFERENCE  of  a  suit,  and  of  all  demands,  dis- 
solves )in  attachment,  494 
REFEREES,  punishment  for  corrupt  attempts 

to  influence  them,  679 

REGISTER  OF  DEEDS.    Chap.  II,  76  to  79 

i4ftac/kfnfni«  of  real  estate,  recorded,  79 

Bond,  to  be  given  to  the  county  tretaarerj 
oath,  77 

if  treasurer  be  register,  to  be  given  to  clerii 
of  county  commissioners,  77 

(^lerk  qf  judicial  rotirte,  to  act  aa  register;  ia 
case  of  racancy,  78 

^—  may  appoint  a  rabatitute,  78 

•ubetitnta  to  be  awom,  78 


77 
77 
77 
78 
79 
78 
78 


County  commianoners  ;  their  duty,  as  to  elec- 
tion, of  register,  77,  78 
Deeds,  to  be  considered,  as  recorded,  when  re- 
ceived, 78, 79 
not  to  be  altered  nor  withdrawn,  after  being 
left,  79 
IHatricta,  western,  in  Lincoln  county,  of  what 
towns  composed,                                            77 
eastern,  in  Lincoln  county,                          77,78 
western,  in  Oxford  county,  78 
Election,  second  Monday  of  Septcnaber,  once 
in  five  years, 
proceedings,  as  in  choice  of  rapresontatives, 
meetings  to  be  again  called,  if  no  choice; 
new,  in  case  of  vacancy, 
Q^c,  where  to  be  kept. 
Paper,  description  of,  for  records, 
Removal,  if  found  guilty  of  misconduct, 
Foctmry,  proceedings  for  new  election,  in  case  of,  78 
REGISTER  OF  DEEDS,  to  record  depositions 

taken  in  perpetnam,  682 

liens  on  real  estate,  disclosed  by  debtors, 

^c,  625,626,631 

REGISTRY  of  deeds  and  conveyances.    See 

Deed,  eonvejfoncee  by.    Chap.  91;         373, 374 
of  attachments  of  real  estate,  485 

fees  of  office,  650 

REGISTER  OF  PROBATE,  appointment  and 
duties.  See  Court  qf  probate.  Chap. 
103,  430,431 

not  to  bo  counsellor,  nor  attorney  in  matters 

incompatible,  43S 

may  take  depositions,  in  perpetuam,       683, 584 
duty  payable  by,  638 

respective  salaries,  640 

their  fees  regulated,  640, 6l9 

in  case  of  sickness,  dee.  register  pro  tern,  to 

receive  the  salary,  641 

books,  blanks  and  other  incidentals,  at  whoso 
charge,  641 

RELEASE  of  debtor,  under  proTisiona  of  Chap. 

148,  no  discharge  of  the  debt,  632 

RELIEF  of  poor  debtors.    See  Chap.  148,  eU 

RELIGIOUS  FREEDOM,  secured  by  constitu- 
tion, 17 
RELIGIOUS     SOCIETIES.      Set    Pmriahn. 

Chap.  18,  173  to  177 

REMAINDER  MAN,  when  his  right  of  entry 
deemed  to  have  accrued,  as  affecting  limi- 
tation of  action, 
REMAINDERS  and  reversions,  how  barred, 
REMOVAL  from  office,  by  governor,  on  addreaa 

of  both  branches  of  the  legislature, 
RENEWAL  of  promise,  not  to  rebut  the  limita- 
tion of  time  of  bringing  the  action,  unless 
in  writing  and  express, 
RENT,  actions  for  arrears,  limited  to  six  years, 
RENTS  AND  PROFITS,  levy  of  ezecutiona  ap- 
on,  and  proceedings, 
of  mortgaged  real  estate,  to  be  aeeomted  (br 
by  mortgagee  when  rtdanami,  if  hit  kuTe 
taken  postesacn,  667 
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384 


878 


INDEX. 


REP£  AL  of  all  the  acU  which  are  comolidated 

in  the  reviscU  statutes,  770, 779  to  791 

not  to  atfect  the  recovery  of  penalties,  or 
ri^htM  accrued  under  lan-s  repealed,  790 

not  to  revive  lawH  heretofore  repealed,  790 

to  take  effect,  wlien  corresponding  provis- 
ions of  the  revised  statutes  take  effect,        791 

when  to  take  effect,  774,  791 

REPLKVIN  OF  BEASTS  A5D  CHATTELS.      Chap. 

130.  610  to  573 

Bond,  defendant's  remedy  on,  573 

surety's  liability  limited  to  one  year,  673 

Beasts  impounded,  how  replevied  by  owner,      570 

—  bond  to  be  given  by  plaintiff,  before 
service,  670 

judgment  how  rendered  by  the  justice,  571 

— —  cither  party  may  appeal,  671 

cause,  transferred  to  district  court,  in 

case,  &c.,  671 

Goods,  unlawfully  detained,  how  replevied,       671 

at  what  court,  action  to  be  brought,  571 ,  6T2 

—  bond  given  before  service,  672 

—  if  defendant  prevail,  judgment  for  re- 
turn and  damages,  672 
—  how  damages  to  be  appropriated  in 
cases  of  attachment,  die,                             672 

—  moneys  received  by  creditor,  how  far 

to  be  applied  in  discharge  of  his  debt,  572,573 
-^— if  plaintiff  prevails,  judgment  for  dam- 
ages, Ate,  573 
^— -  in  case  of  judgment  for  return,  attach- 
ment retained  by  the  officer,  573 
IVrit  qf  reprisal,  when  to  issue,  673 
REPLEVIN,  in  actions  of,  jury  to  decide  the  val- 
ue of  property,  if  only  part  belong  to  plain- 
tiff,                                                        605,506 
rights  of  defendant  in,  on  review,                    652 
of  personal  property  mortgaged,  if  not  given 
i        up,  on  tender  of  the  sum  due,                      658 
and  other  actions  for  taking  goods,  limited  to 

six  years,  617 

of  beasts  impounded.    Set  Pound$  and  tm- 
pounding.    Chap.  30,  232 

REPLEVIED  PROPERTY,  to  be  considered  so 
far  in  the  officer's  custody,  as  to  be  liable 
to  further  attachment,  492 

REPLEVYING  ▲  person,  writ  for.    Chap. 

142,  603  to  605 

Appealf  either  party  entitled  to,  605 

Bondf  to  be  given  by  the  plaintiff^  officer  re- 
sponsible as  in  taking  bail,  604 
Judgment,  how  rendered,                                   604 
Repriealy  writ  of,  if  defendant  have  eloigned 
the  plaintiff,                                                 604 
^— -  defendant  may  give  bail ;  proceedings 
in  court,                                                        604 

—  defendant  may  be  discharged  on  proof 

of  plaintifTs  death,  604 

•«—  if  plaintiff  be  produced ;  proceedings,     605 
Writ,  who  entitled  to,  as  of  right,  603 

may  be  sued  out  by  a  third  penon,  in  be- 
half of  the  plaintiff,  605 
form  3  how  inaed  and  tenrad,                603, 60i 


REPORT,  of  referees,  nnder  a  Justice  role,  696 

REPORTER  of  decisions  of  S.J.  C  3  his  appoint- 

ment  and  duties,  398 

his  salary  3  to  receive  profita  of  publication, 

639,640 
REPRESENTATIVES  3    mode    of  apportion- 

ment ;  qualification  3  election,  21 ,  22 

mode  of  choosing  in  cities,  41, 42 

house  of,  to  choose  its  own  officers  3  to  have 

the  sole  power  of  impeachment,  23 

in  case  of  death,  d&c.  how  vacancy  to  be  fill- 
ed, 23,66,68 
and  officers  of  the  hoase  3  their  compensa- 
tion, 641 
in  cases  of  contested  elections,  depositions 
may  be  taken,                                                582 
REPRESENTATIVE  DISTRICTS,  how  ^orm^ 

ed,  21, 22 

proceedings  at  elections.    See  EUcUom^SfC,  68 
REPRISAL,  writ  of,  when  to  iaaue  on  repletin 

of  goods,  573 

— —  in  cases  of  replevying  a  person,  601 

RESCUE  of  beasU  impounded.    Set  Fomd$, 

8^.    Chap.  30,  232 

RESERVED  LANDS,    location   of.    Chap. 

122,  619 

Committee,  to  be  appointed  by  the  district 
court,  on  application  of  the  asaesaors  of  a 
town  or  plantation,  to  locate  thepoblic 
lands,  549 

to  be  sworn,  619 

to  give  notice  of  their  meeting,  549 

return  of,  to  be  accepted  by  the  coart,  and 
recorded  in  the  registry  of  deeds,  549 

Locaiion,  made  by  the  grantee,  and  accepted 
by  the  court  and  recorded,  to  be  effectual,  5^ 
may  be  made  by  commissioners  appmnted 
on  petition  for  partition,  648, 549 

RESPONDENTIA,  contracts  of,  need  not  be  re- 
corded, 558 
RETAILERS.    See  innholdtn,  ^    Cht^X, 

254  to  297 
RETURN  of  levy  of  execution  npoa  real  es- 
tate, 386 
of  writ  of  habeas  corpus,  what  must  be 
stated.    See  liabta*  corpue.     Chap.  140,   600 
REVERSION   OR   REMAINDER,    mode   of 

levying  executions  on,  S85 

REVERSIONER,  when  his  right  of  entry  deem- 
ed to  have  accrued,  as  affecting  Umitation 
of  action,  621 

REVIEWS,  OF  GRAZTTizro.    Chap.  123,       650,561 
Application  for  review,  where  filed,  and  notice 
where  returnable,  590 

to  be  filed  within  three  yearn,  650 

form  and  requisites  of,  550 

Court,  S.  J.,  in  what  cases  it  may  grant  re- 
views, 550 
—  may  allow  entiy  of  an  sippeal  from  the 
district  court,  or  complaint  for  affirmation, 
omitted  at  the  proper  time,  by  mistake,     168 
district,  in  what  easat  it  may  grant  rariawi,  690 
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REVIEWS,  or  oRAiiTiiro. 
Court  J  district,  in  what  caies  may  alJow  entry 
of  an  appeal  or  complaint  for  affirmation, 
firom  a  justice  or  municipal  or  police 
court,  omitted  at  the  proper  time  through 
mistake,  768 

probate,  may  grant  leave  to  the  owner  of  a 
rejected  claim  against  an  insolvent  estate, 
who  haa  fkiled  to  give  notice,  to  institute 
a  suit  tlierefor, .  550, 551 

— —  application  therefor  limited  to  two 
years,  551 

Courte,  may  stay  execution,  or  grant  a  auperse- 

deas,  on  bond  filed  by  the  applicant,  550 

RevieWf  not  to  be  granted  without  notice,         550 

only  one  to  be  granted,  550 

to  be  had  in  the  court  where  granted,  551 

REVl  E\V,  right  of,  if  defendant  be  defaulted,  not 

having  notice  of  the  suit,  498 

■urvivorsbip  of  applications  for,  768 

REVIEWS  of  certain  actions,  decided  in  the 
late  C.  C.  P.,  may  be  granted  by  the  dis- 
trict court.    AdqflUl.    Cht^.  193.  777, 778 
— — •  limitation  of  qtplications  therefor,         778 
REVIEW,  ACTIONS  OF.    Chap.  124,  551, 552 

Action  to  be  entered  at  the  next  court  after 

granted,  unless  for  special  reasons,  552 

Attachment  of  property,  551 

original,  not  continued  by  review,  552 

CmIs,  on  review,  552 

Courtf  in  whiph  a  ¥rrit  of  review  is  to  be  pros- 
ecuted, 551 
JD^/kndantf  in  replevin,  or  filing  set  off,  to  be 
considered  as  plaintiff,  as  respects  dam- 
ages awarded  to  him  in  the  original  action,  5^ 
Evidence  and  proceedings,  on  review, 
Judgment,  and  form  of, 
PleadingB  and  issue, 
Siurvivorehip  of  actions  of  review, 
tVrit  qf  review f  where  to  be  prosecuted, 
form  and  service  of, 
attachment  of  property  on, 


552 
552 
552 
768 
551 
551 
551 

REVISED  STATUTES,  when  to  take  effect,  747, 774 
chapter,  sixteen,  of,  further  suspended,  774 

to  be  a  continuation  of  former  laws,  when 

substantially  re-enacting  them,  790 

not  to  affect  private  or  local  acts,  unless  the 
provisions  are  different  from  former  public 
laws,  790 

REVOCATION  of  a  will,  375 

of  submission  to  referees,  can  only  be,  by 
consent,  595 

REWARDS,  to  prosecutors,  &c.,  in  cases  of  forg- 
ery, &c.,  676 
for  apprehension  of  persons,  charged  with 
crimes,  may  be  offered  by  the  governor,      723 
RIGGERS'  shops,  to  be  in  places  assigned  by 

selectmen,  250 

RIGHT,  wriu  of,  abolUhed  after  AprU  I,  1843, 

except,  d&c,  609 

RIGHTS,  natural,  &c.,  declaration  of,  17 

enumeration  in  Art.  1,  of  the  constitutioO; 
not  to  exclude  othen  not  nuned,  SO 


RIOTS,  punishment,  &c.,  682,  683, 684 

RISKS,  of  insurance  companies,  limited,  335 

RIVERS  and  streams.     See  Timber  upon  rivere, 

4*<r.    Chtqt,  67,  314 

ROAD,LAWOFTHE.    Chap.  26,  212  to  214 

Bellt^  to  horses  with  sleighs  or  sleds,  213 

Bridgetf  travelers  on,  may  be  restricted  in 

speed,  213 

llorMM  to  stage  coaches,  not  to  be  left  unfast- 
ened, 213 
MaUanawcook  state  road,  wide  wheels  to  be 

used  on,  214 

PenaUieMf  recovery  and  appropriation  of,    213, 214 
United  Statet  mUitary  road,  wide    rimmed 

wheels  to  be  used  on,  214 

Vekiclee,  how  to  pass  each  other  on  the  road,    212 
not  to  be  stopped,  so  as  to  obstruct  the  road,  213 
not  to  pass  on  the  road  without  a  driver,        213 
ROAD,  Aroostook.     See  public  lands.    Chap.  3,    53 
ROADS,  not  to  be  dug  up,  for  laying  drains,  with- 
out pcrmisssion  from  selectmen,  190 
duties  of  surveyors  of.    See  Wttjfi,     Chap. 

25,  203  to  209 

See  Turnpike  road.    Chap.  80,  338  to  344 

may  be  altered  for  rail  road  crossing,  346 

ROADS  AND  BRIDGES,  malicious  injury  to, 

punished,  693 

ROBBERY,  how  punished,  665 

ROGUES,  d&c,  to  bo  sent  to  house  of  correction, 

739,740 

RULES,  S.  J.  court  empowered  to  make,  395 

^^  for  admission  of  attorneys,  416 

district  courts  empowered  to  make,  403 

RULES  and  regulations  of  the  state  prison,  729,  730 

RUTA  BAGA,  standard  weight  of.    Chap.  72,    319 

SACO  RIVER,  regulations  for  booms  thereon,    315 
SAFETY,  public  and  policy,  offences  against, 

695,696 
SAIL  MAKERS'  shops   to  be    in  places   as- 
signed by  selectmen,  250 
SALARIES   OF  PUBLIC  officers;  and  ex- 
penses OF  THE  MEMBERS  OF  THE  STATE 
GOVERNMENT.     Chap.  150,                           639 
l.*iiiolttin«nft,  certain  other,  allowed,  in  speci- 
fied cases,                                                      640 
OfficerBf  who  are  paid  from  the  state  treasury  3 
amount,                                                       639 
—^  from  the  county  treasuries,              639, 640 
Fay  roUs,  of  mem^rs  of  the  state  government,  641 
Regieter  of  probate,  in  case  of  sickness,  dec, 
register  pro  tern,  to  receive  the  salary,       641 
books  and  blanks,  to  be  provided  by  the 
county,  but  not  stationery  and  other  inci- 
dentals,                                                      641 
SALARIES,  of  snboidinate  officers  of  the  state 


prison, 


737,738,776 


SALE,  of  public  lands.     See  Public  lande,       Si,  53 
of  property  by  licensed  auctioneers.     See 

Auctioneers,  StfC.    Chap.  46,  267 

of  equities  of  redemption,  and  other  inter- 
esta  in  real  eetate  on  execntioa, 

388  to  390, 764 
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SALE,  of  (foods  and  chttteli  on  eiecntioBy  516, 517 
of  shares  in,  or  franchise  of,  a  corporation, 

517, 518.  519,  d:» 
of  a  building,  or  rents  and  profita  thereof, 

for  the  ground  rent,  517 

•^—  right  of  redemption  in  rach  case,  517 

SALE,  of  lands.  Ace.,  contracts  for,  not  binding, 

unless  made  in  writing,  /Itc.,  500,  591 

of  goods.  Slc,  when  valid  under  tb«  chapter 
upon  frauds  and  perjuries,  591 

SALES  OF  REAL  ESTATE  bt  exkcutou, 

ADMimSTRATORtl,  GUARDIANS  AKD  OTH- 
ERS, USDER  SPECIAL  LICEWSE  OF  COURT. 

Chap.  1  It,  467  to  475 

Aeiioiu,  to  recover  back  lands,  liraitud,  471 

what     etidence    necessary    for    granteeu, 

against  heirs,  Aec,  priT/  to  the  title,        474 
what,  i^^nst  persons  claiming  adverselj  to 
title  sold,  474 

>4d/ourfMicn(«  of  sales,  not  to  eiceed  fourteen 

days,  471 

AppftUt,  allowed  from  probate  and  district 

courts,  469 

Auction,  sales  to  be  by,  unleat  otherwise  ex- 
pressed, 469 
Bond,  form  of,  for  ezeeuton  and  others,  li- 
censed, 469 
ContraeU  of  deceased  persons,  when  execu- 
tors, Alc,  may  be  empowered  to  give 
deeds  ill  performance  of,                              473 
Counties,  lands  lying  in  several,  one  license 

may  be  granted  in  either,  472 

CowrU,  S.  J.  and  district,  pow6r  to  grant  li- 
cense, concunent  with  Judge  of  probate,   469 
certificate  of  judge  of  probate,  in  certain 

cases  necessary,  470 

luay  license  sales  of  estates  of  persons  de- 
ceased out  of  tlie  state,  and  wards  resi- 
dent out  of  the  state,  471 
proceedings  iu  such  cases,  471 
what  is  evidence  of  appointment  of  execu- 
tor, &c.,  in  another  state,                             471 
Land*,    fraudulently  conveyed  bj  deceased, 
subject  to  sale  for  debts,  473 
surplus  proceeds  of  sales,  to  be  distributed, 

as  real  estate,  473,  474 

certain  interests  in,  may  bo  sold  by  license, 

474, 775 
Lieenaes,  in  what  cases  may  be  granted  by  the 
jiMige  of  probate,  .  4G8, 4C9 

—  in  the  county  in  which  the  executor, 

&c.,  was  appointed,  469 

— -  concurrent  jurisdiction  of  the  judicial 

courts,  469 

notice  given  before  granting,  469 

not  to  be  granted,  if  parties  interested  will 

give  bond  to  secure,  dc^c,  469, 470 

to  remain  in  force  only  one  year,  471 

may  be  granted  for  private  sales,  if  more 

convenient,  4T^ 

to  sell  at  private  mh,  inclode  power  to  sell 
by  auction,  472 


SALES  OF  REAL  ESTATE,  bt  biecutors,  && 
lActute*,  may  express  what  lands  may  be  sold, 

asd  in  what  order,  473 

Mmrritd  woman,  wife  of  an  insane  ward,  auy 
join  with  her  husband's  guardian  in  seUing 
lands,  held  in  her  right,  472 

may  release  her  dower  in  his  Uads,  473 

her  ecjuitable  rights  protected,  473 

Notice,  what  required,  previous  to  brIb,  470 

evidence  of,  how  perpetuated,  471,472 

to  be  given  to  presumptive  hein  of  the  ward,  474 
Oalk,  when  and  before  whom,  to  be  taken,       469 
PHUiont  for  sale,  court  may  examine  applicant 
and  others,  under  oath,  470 

in  cases,  of  spendthrifts,  ditc.,  certiScate  of 

overseers  of  the  poor  necessary,  470 

costs  allowed  in  certain  contested  eases,       474 

SALT,  measurers  of.      Chap.  71,  318 

a  hogshead  of,  to  contain  eight  bushels,        319 

SCHOOLS,  public,  legislature  to  provide  for,  31. 3S 

disturbance  of,  penalty,  171 

SCHOOL  lands  and  fun<k.    8te  MKmaUntda^ 

KhoUlande,  Jf^     Chap.iO,  179  to  181 

agents,  choice,  powers  and  duties  ef.    Sm 

Education,  ^    Chap.  17,     16S,  163, 168, 168 
eommittee,  superintending;   choice,  oath, 

powers  and  duties  of,        57,  164, 167, 168, 170 
districts,  formation,  coiporate  powers, duties 

and  liabilities  of,  163  to  168 

— —  town  treasurers  may  sue  for  treapassss 

on  their  property,  569 

houses,  how  located,  164, 165, 166 

SCIRE  FACIAS,  to  revive  a  jodgmeBt,  on  fail- 
are  of  title  to  real  estate,  levied  vpon  by 
execution,  386 

writs  of,  may  be  issued  by  justices;  service  of,  614 
form  of,  488, 524 

may  issue  against  bail,  if  principal  avoid. 

See  Baa,  SfC    Chap,  118,  534 

pleadings  and  def«ice  by  bnil  or,  524 

against  a  trustee,  532, 533, 5S6 

when  to  issue  against  rr  executor  or  admis- 

trator,  540 

against  bail,  limited  to  one  year,  617 

SCYTHE,  penalty  for  riding  with,  235 

SEAL,  impression  on  p^>er,  as  valid  as  if  on  a 

wafer  or  wax,  45 

of  state,  to  be  kept  by  the  secretary  of  state,  73 

of  notary  public,  and  device,  ^ 

of  office,  fees  for  affixing,  by  clerks,  dec,      653 

SEALER,  STATE,  of  weighu  and  BMasuica, 

his  duties,  320 

SEALERS.  OF  LEATHER,  how  chosen,  57 

town,  of  weights  and  meaauros ;    their  ^>- 

pointment  and  duties,  321, 3S 

— — -  their  foes,  65S 

SEARCHES,  unreasonaUe,  prohibited,  18 

SEARCH  WARRANTS,  for  females  enticed  to 

houses  of  ill-fame,  687 

for  obscene  books,  pictures,  dbc.,  687 

for  implements  of  gaming,  690 

for  stolen  goods,  ceanteifoit  mnaay,  iiuplB 

ments  of  iotguj,  Jbc.,  711 
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SEARCH  WARRANT,  when  terrice  may  be 

mado  in  the  night  time,  '71 1 

SECRETARY  OF  ST ATB.    Chap.  7,  72  to  74 

Acting  $eeretanff  in  case  of  vacancy ;  oath, 

compensation ,  "7^ 

BUh,  engroMment,  by  secretary,  73 

Blank  election  retwna,  unless  called  for,  to  be 

distributed  through  tiie  sheriffs,  73,  71 

Bonds  required,  73 

CommistionSf  to  bo  made  out,  and  presented  to 
governor  for  signature,  73 

when  a  duty  is  payable,  to  be  retained,  till 
payment,  73 

Commissioner  of  the  treasury;  proceedings 

on  his  appointment,  73 

Duties,  amount  of,  paid  on  commissions,  to  be 

certified  to  state  treasurer,  73 

Laws,  copies  of,  to  be  distributed,  73 

Notice  to  persons  appointet^  by  the  governor, 

to  office,  73 

Office,  to  be  kept  at  the  seat  of  goTemment,       72 
Penalty,  for  not  distributing  blank  returns,  74 

Records  of  the  state,  kept,  72 

Registry  of  commissions,  and  certificates  of 

qualification,  ".3 

Seal,  of  the  state,  kept  by  secretary,  72 

SECRETARY  OF  STATE,  his  election  and 

constitutional  duties,  S9 

to  have  cliarge  of  the  state  library,  55 

to  bring  actions  for  breach  of  library  rcgula- 

tions,  65 

to  notify  county  attorney,  if  returns  of  votes 

are  not  received,  65 

to  notify  major  generals,  of  their  election,  •  134 
to  make  return  to  the  state  treasurer,  of  the 

number  of  scholars,  171 

to  furnish  to  selectmen,   blank  forms  for 

school  returns,  171 

to  lay  before  the  legislature,  the  annual  re- 
ports from  agricultural  societies,  S19 
his  salary,  639 
fees  of  ofllce,                                              640,  650 
duty  as  to  fines  and  costs,  certified  to  him 

by  clerks  of  courts,  659 

to  furnish  cashiers  of  banks  with  blank  re- 

turns,  759 

to  prepare  and  publish  abstracts  of  the  re- 
turns, when  made,  759 
SEIZIN,  what  is  sufficient  proof  of,  to  sustain  a 

writ  of  entry,  610 

and  possession,  to  be  delivered  by  the  offi- 
cer, when  execution  is  levied  on  real  es- 
Ute,  385 

SELECTION  and  service  of  juror*.  See  Jurors. 

JUrc.     Chap.  135,  bliC 

SELECTMEN,  to  preside  at  elections  of  repre- 
sentatives, &.C.,  22 
to  call  town  meetings  by  warrant.  See.    See 

jynon  meetings,  ^c,  56 

three,  five  or  seven,  to  compose  the  boar^     57 
to  be  overseers  of  the  pour,  if  others  are 

not  chosen,  57 

to  pcnaibulate  town  lines,  59,  60 

111 


SELECTMEN,  special  duties  relating  to  elec- 
tions.    See  Elections,  ^c,  60 
to  prepare  lists  of  electors  of  state  and  town 

officers,  61,62,63 

special  duties  relating  to  the  militia.     See 

MUitia,  131, 152, 153 

duties  of,  in  relation  to  schools  and  school 
districts.     See  Education.    Chap.  17, 

163,  l&t,  165, 171 
— —  in  relation  to  contagious  sickness.   Set 

Contagious  sickness.    Chap.  21,       182  to  187 
may  lay  out  town  or  private  ways,  197 

to  cause  guide  posts  to  be  erected,  210 

to  assign  limits  to  surveyors  of  roads,  203 

powers  of,  if  appointed  surveyors,  203 

powers  of,  in  relation  to  watch  and  ward. 

See  Watch  and  ward.    Chap.^X,  233 

to  be  overseers  of  the  poor,  unless  overseen 

are  specially  chosen,  238 

may  appoint  enginemen,  248 

to  perform  duties  in  absence  of  fire  wards,  249 
may  make  regulations  for  keeping  gun  pow- 
der. 251 
to  prosecute  for  breach  of  license  laws,  5S56 
authority  to  license  auctioneers,  267, 268 
to  cause  boats,  employed  in  carrying  stones, 

&c.,  to  be  annually  inspected  and  marked,  270 
to  appoint  weighers  of  beef,  wliere  necessa- 
ry, 280 
to  examine  bonds,  given  by  inspectors  of 

fish,  yearly.     See  Fisl»,  8fC.,  289 

if  new  bonds  are  required  and  not  given,  to 

give  information  to  the  governor,  289 

to  appoint  a  person  to  seize  unlawful  coal 

baskets,  303 

may  grant  permits  to  take  shell  fish,  305 

to  appoint  inspectors  of  sole  leather,  309 

—  surveyors  and  measurers  of  logs,  313 
— — —  town  sealers  of  weights  and  measures,  321 
authority,  as  to  binding  out  minor  children,  369 
duty,  in  relation  to  insane  and  other  persons, 

subjects  for  guardisnship,  461 

—  to  disperse  unlawful  assemblies,  683 
— —  to  assign  places  for  unwholsome  em- 
ployments, 697 

may  appoint  overseers,  and  make  rules  and 

orders  for  town  houses  of  correction,         742 
treasurer  and  clerk  of  towns,  to  prepare  lists 
of  jurors,  dtc,  587, 589 

penalty  for  fraud  in  drawing,  *        590 

^—  authority  of,  in  granting  licenses  to  inn- 
holders,  &c.,  254  to  256 
aldermen,  dtc,  may  license  fireworks,  6lc.,  696 
pro  tempore,  choice  and  duties  at  elections, 
when  necessary.  63, 64 
SENTENCE  and  cxrcutiok,  ik  criminal 

CASES     Chap.  168,  705  to  707 

Convicts^  when  they  may  be  sent  to  the  house 

'       of  correction,  705 

warrant  for  their  removal  to  the  state  prison,  706 

proceedings  relating  to,  under  sentence  of 

death,  706 
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SE^JTEN'CE  A5D  EXECUTION.  3tc. 

Imprisonment,  in  the  houvv  of  correction,  in 

certain  caeca.  inMtcatI  of  county  jail,  705 

MinuU'H  Iff  clerk,  when  KulHcient  authority  to 

the  officer,  TOT) 

Senttncr,  how  awarded,  in  canes  not  defined 

liv  6t:itutc.  70o 

Shtriji',  tu  attend  capital  executions,  and  to 

make  return,  7UG,  707 

Surfties,  of  tiie  peace,  may  be  required   on 

conviction,  706, 70G 

SENATDHS  ;  nuinlier,  apportionment,  election, 

▼arancirs,  how  supplied,  "^ 

qu:ihlirntiona  of,  "1 

SENATE,  to  try   impeachments,  and    choose 

thtrir  own  offiet-rs,  2t 

compensation  uf  mrmbers  and  officers,  Gil 

SEi'AKATION.  of  Maine  from  Massachusetts  ; 

terms  and  conditions,  37,  79 j 

SEIlVA.N'l'S.      See  Musten,   apprnUice$,   J^'C. 

'hap.  IK).  360  to  370 

SEiiVIC'E  of  writs.     See   Actions,  commince- 

ment  qf.     Chap.  1 1 1,  4li  i  to  10  V 

of  jucljce  writs,  513,  oil 

of  trustee  writs,  bZl 

SERVICES,  officiil,  not  enumerated  in  the  fee 
table,  fees  to  lie  taxed  for,  as  in  other  par- 
allel cases,  Gj3 
SET  OFF,  of  mutual  demands.     See  Actions  in 

court.     Chap.Wo,  501  to  i;03 

of  executions,  when  allowed.     See  Execu- 
tions, iS'f.     Chap.  117,  5\6,  520,  521 
rights  of  defendant  filing  it,  if  plaintilf  re- 
views tlie  action,  552 
of  demandant's  conts   against  the  toIuc  of 

tenant's  improvements,  G14 

right,  subject  to  limitation,  as  in  similar  ac- 
tions, G19 
if  defeated  by  nonsuit,  &c.  of  the  plaintiff, 
an  action  may  be  brought  in  six  months,      619 
SETTLEMENT.    See  Faupers,    Chap.  32, 

237,230 
SEWERS,  common.     See  Drains  and  common 

sewers.     Chap.  24,  190 

SHAKERS,  exemption  from  military  duty,      31, 122 

either  party  joining,  cause  for  divorce,  364^ 

SHARES,  in  corporations,  how  transferable,         327 

in  manufacturing  corporations,  331,332 

in  Qprporations,  sale  of,  on  execution,     517,  520 

SHELL  FISH,  taking  thereof,  regulated,       304,  305 

SHERIFFS,  DEPUTY  SHERIFFS,  JAILERS,  CON- 
STABLES A.VP    CUROIf  ERS  ;   POWERS  AND 

DUTIES   or,  IN   CIVIL  ACTIONS.    Chap. 
104,  418  to  428,  765 

Bonds,  qf  theriffs  and  coroners,  to  be  payable 
to  the  treasurer  of  the  state,  419,  420 

to  be  approved  by  the  county  commission- 
ers, 419,  420 

amount  in  the  several  counties,  for  sheriff,     419 

new  required,  if  commissioners  adjudge  for- 
mer insufficient,  420 

new  required  on  application  of  taretics,  421, 765 


SHERIFFS,  &c. 
Honda  of  sheriffs  and  coroners,  suits,  prose- 
cuted by  party  agsricveil  in  name  of  the 
treasurer;  proceedings,  421 

demand    to    be    previously   ascertained  by 
jud:rmf>nt  against  the  princip.il,  421 

or  if  principal  be  dead,  by  a  decree  of  the 
judfjc  of  probate,  421 

if  d<'fendint  prevail,  judgment  against  the 
party  in  interest,  422 

if  plaintiff  prevail,  the  party  in  interest  to 
be  named  in  the  execution,  422 

copy  of,  to  be  used,  unless  signatures,  Jcc., 
denied,  4K 

Constat}te,  his  power  to  serre  process  in  civil 
actions,  424 

bond  to  the  town,  requisite  in  such  case,       424 

remedy  thereon,  as  on  sheriff's  bonds,  424 

when  he  may  act  out  of  his  own  town,    421, 4i6 
Clerk  of  judicial  courts,  to   record  appoint- 
ment and  discharge  of  deputies,  and  jail- 
ersj  fees,  421 

Coroners,  when  required,  neglecting  to  renew 
their  bond,  deemed  as  vacating  their 
office.  420 

power  to  sen'e  precepts,  when  sherifT,  Ace, 
is  a  party,  427,  428 

same  in  vacancy  of  office  of  sheriff,  423 

County  commitsioners,  annually  to  examine 
the  Kulficicncy  of  sureties  of  sheriffs  and 
coroners,  419 

clerk  to  certify  the  same  to  treasurer  of  the 
state,  419 

Dy»uties,  in  vacancy  of  office  of  sheriff,  or 
when  removed,  to  serve  and  return  pre- 
cepts, in  their  hands,  422 

their  defaults,  covered  by  sheriff's  bond, 
after  his  death,  removal,  &.C.,  423 

duties.     See  sheriff. 
Escapes,  in  what  cases  sheriff  responsible  for.  423 

if  from  insufficiency  of  jail,  county  to  refund 
to  the  sheriff,  425 

sheriff  may  sue  the  county,  if  they  neg\cct,    425 

commissioners  may  defend,  4k.c.,  to  postpone 
till  they  meet,  423 

through  negligence  of  jailer,  4£ 

how  far  jailer  chargeable  for,  in  case  of  a 
debtor,  426 

Executions  against  sheriff,  to  ran  against  his 
property,  only,  425 

if  returned  not  satisfied,  gOTemor  to  remove 
him,  423 

subsequent,  to  issue  in  common  form,  423 

in  favor  of  sheriff  against  county  for  insuffi- 
ciency of  jail,  how  levied,  4^ 

remedy,  for  the  inhabitant  upon  whom  levied.  425 
Fees  and  emoluments,  proportion  of,  received 
by  sheriffs  of  their  deputies,  427 

deputies  to  make  annual  returns  to  the  sheriff,  427 

sheriff  to  mike  returns  and  8«ttle  with  the 
county  treasurer,  annually,  427 

Ti'hat  sums,  in  the  respective  cooAties  may 
be  retained  by  sherifb,  427 
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SHERIFFS,  Ate. 
Jailtr,  to  remain  in  office,  in  vacancy  of  office 
of  Bheritf, 

may  be  removed,  and  new  jailer  appointed, 

aherifT  responsible  fur,  on  hi0  bond,  though 
removed, 

if  offices  of  (ihcrifrand  jailer  be  both  vacant, 
commissionerB  to  appoint  a  jailer, 

duty  of,  if  a  person  die  in  prison,  433, 

to  return  a  list  of  prisoners,   &,c.,  at  the 
opening  of  the  judicial  courts, 

to  keep    certain   prisoners    separate    from 
others,  425, 

penalty  for  neglect  in  sucli  case;  and  for 
permitting  use  of  spirituous  liquors, 

his  liability,  in  case  of  negligent  escapes, 

custody  of  prisoners  of  the  United  States, 

to  occupy  the  house,  provided  for  him, 
Officer*,  authorized  to  require  aid, 

prohibited  from  acting,  as  attorneys, 

wiien  they  may  execute  precepts  out  of  their 
counties,  4'iG, 

Penalty,  if  sheriff  or  deputy,  coroner  or  con- 
stable, detain  money  collected,  after  de- 
mand, 4t3, 

for  persons  refusing  to  aid  an  officer,  wlicn 
required, 

fur  constables  serving  a  civil  process  before 
giving  bonds  to  town, 

for  jailer  suffering  a  negligent  escape, 

for  jailer's  neglect  to  live  in  the  house  pro- 
vided for  him, 
J'enaltiet,  how  appropriited, 
Sherijff)i,  forfeiture  by,  neglecting  to  give  new 
Bccurilv,  when  required, 

governor  and  council  may  remove  in  such 
catic. 

when  they  may  remove,  on  representations 
of  stitf*  trea<aurer, 

whenever  a  vacancy  occurs,  governor  and 
council  to  appoint, 

their  appointment  of  deputies    to  be   re- 
conled, 

accountable  for  deputies  and  jailers, 

to  give  notice  to  coroners  of  their  appoint- 
ment, 

actions  for  neglect.  Sec,  may  be  brought 
against  executors,  iVc  , 

duty  to  serve  precepts,  oq  payment  or  se- 
curing of  fees, 

may  serve  precepts,  though  his  town,  6lc., 
Ik."  interested, 

to  execute  precepts  in  his  hands  at  the  time 
of  removal. 

to  linvL'  ruKtody  of  county  jails. 

nut  liable  to  .arrest  on  mesne  process  or  ex- 
ecution. 

power  to  require  aid, 

duty  as  to  prisoners  in  jail, 

responsible  lor  cleanliness  of  jails, 
yriiontrt,  calendar  of,  to  be  kept  by  the  ther- 
iflf}  particulars  contained  therein. 


420, 

421  i 

422 

423 
421 

42j 

42G 

42G 
426 
42G 
428 
4va 
424 

427 


7(k> 

4^ 

421 
42G 

4-2G 

420 
420 


SHERIFFS,  &c. 
PriMoners,  calendar  of,  when  therifT  vacates 
his  office,  to  deliver  it  over  to  his  suc- 
cessor, *:4, 423 
warrants,  &:c.,  to  be  also  delivered,  with 

calendar,  425 

certain  to  Ikj  kept,  separate  from  others,  425, 426 
not  allowed  to  drink  spirituous  liquors,  426 

Prison  keeper.     See  jailer. 
SHERIFFS,  to  distribute  blank  election  returns; 

penalty  for  neglect,  74 

statements  respecting  balances  due  from 
them,  and  names  of  their  sureties,  to  be 
made  by  the  treasurer  of  state  to  the 
governor  and  council,  75 

not  eligible,  as  county  treasurers,  80 

service  and  return  of  warrants  against  delin- 
quent collectors ;  their  liability  for  neg- 
lect.    See  Taxes,  4*c.     Chap.  14,  103 
coroners,  constables,   die,  may    sell    offi- 
cially, without  license  from  selectmen,  as 
auctioneers,                                                    267 
their  power  to  adjourn  the  S.  J.  court,  in  ab- 
sence of  the  judges,                                     396 
— -  — —  district  courts,                                  401 
their  bonds,  annual  examination  of,  by  coun- 
ty commissioners,                                          416 
bonds  of,  wlicrc  to  be  sued,                              482 
may  make  second  attachment  of  property 

held  by  a  coroner  or  constable,  519 

duty  to  distribute  venires,  588,  589 

service  of  writs  of  habeas  corpus,  698,  599 

limitations  of  actions  against,  617 

fees  of,  and  of  deputies,  6-^,  655 

to  pay  fines  and  costs  collected,  to  county 

treasurers.  657, 658 

corrupt    agreements    to    procure  business. 


420 
420 

421 

421 

421 

422 


679 

683 

706 

706,707 

out    of 

713 


pnni!ihed, 
to  disperse  unlawful  assemblies, 
to  attend  upon  capital  executions, 
'         how  to  make  return  thereof, 
wiien    they    may    serve    warrants 

their  own  counties, 
power  to  release  poor  convicts,  committed 

for  fines  or  costs,  723 

to  commit  {>ersons  to  town  houses  of  correc- 
tion, by  order  of  overseers,  743 
SHINGLES,  survey    and    inspection  of.     See 

Lumber,  4^.     Chap.  65,  310, 311 

422  SHIFPINC;  A.ND'SHIF  OWNERS.     See  Pi- 

I  lotat^e.  nliippin*;.  SfC.     Chap.  47,  268 

422lSHIP  OWMEKS,  not  responsible  for  miscon- 

I  duct  of  uMstirr  or  mariners,  licyond  tlicir 

422 1  in  ten  lit  in  tli«>  ship  and  freight,  269 

422  SHOWS.  A:c..  in  strerts,  prohiluU^d,  2J5 

[SHOWS  AM)   KXiiiBiTioKS,  PUBLIC.      Chap. 


423 
42.} 


39, 


License*  for.  how  granted, 


258,259 
258 

421 1     Afuiteuma  excepted,  258 

425  >     Penalty   for  exhibiting  pageantry,  shows  or 

tricks,  without  license,  258 

how  recovered  and  appropriated,  258,  259 


421 
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SICKNESS,  contagious.    See  Contaguwt  ridt- 

nesa.    CAap.21,  182  to  188 

SIGN  BOARDS,  at  toll  gatea,  SU) 

SIGNATL'Rt:,  impiins  a  person's  mark,  aa  well 

as  name,  46 

SILK,  cuLTUKE  OF.    Chap.  G8,  316 

BouniUt,  paid  by  towns  for  cocoona,  and  ailk 

reeled  from  cocoons,  316 

proof  requisite,  316 

-^—  to  be  refbnded  bj  the  state,  316 

SINGULAR  number,  maj  constnictivelj  extend 

to  plural,  45 

SLANDtlR,  actions  for,  limited  to  two  years,       617 

SMALL  POX.    Set  Coniagima  aitkneat. 

Chap.  SI,  186, 187 

SOLDIERS,  restrictions  on  quartering,  VJ 

in  U.  8.  senrice  not  to  be  furnished  with 
spirituous  liquors  by  licensed  persons,        255 

SOLITARY  CONFINEMENT  in  the  state 
prison,  ised  only  for  purposes  of  disci- 
pline, 728,  736 

SOMERSET  couiTTT,  boundaries  of,  801,803 

SOUTHWORTH'S  OLEOxME TER,  the  test  of 

pure  sperm  oil,  323 

SOVEREIGNTY  of  the  stats,  avd  laitds, 

CEDED  TO  THE  UviTED  STATES.     Chap. 

2,  46 

Ceuion  of  landa  to  the  U.  S.  how  made  and 

limited,  47 

Compefoatum  for  aame,  how  determined,  47 

Juriadiction  of  the  state,  and  its  extent,  47 

concurrent  with  the  U.  S.  in  lands  ceded,        47 

SetU  of  government,  to  continue  at  Augusta,       47 

SOVEREIGNTY  of  the  state,  offkvcei 

AOAiirsT.    Chap.  153,  661 

JAmiUUion  of  prosecutions  for  treason,  &c.,       66i 
Muprinon  of  treason,  definition  and  punish- 
ment, 661,  662 
Treaton^  definition  and  punishment,  661 
Utwrpation   of  jurisdiction  under  a  foreign 

power,  662 

Witneuety  when  two  necessary  for  conviction, 

661,662 
SPEAKER,  of  house  of  representatives,  when 

to  act  as  governor,  28 

SPECIFIC  ARTICLES  in  the  hands  of  a  tnis- 

tee,  how  disposed  of,  532, 533 

SPEECH,  freedom  of,  msintained,  18 

SPENDTHRIFTS,  not  to  be   furnished  with 

spirituous  liquors  by  licensed  persons,        256 
guardians  of,  461 

SPIRITUOUS   LIQUORS,  not  to  be  sold  to 

Indians,  112,255 

STAGE  COACHES,  horses  of,  not  to  be  left 

unfastened,  213 

STANDARDS  of  weights  and  measores.    d^p. 

78,  319 

STATE,  word  may  include  district  of  Columbia 

or  territories  of  the  U.  S.,  45 

STATE  lands.    £1^  i\i5Uc  lamb.    Chap.  3,         47 
-^  occupanta  of,  liable  to  taxation,  fbr  re- 
pair of  roads,  211,212 
library.    See  Ubran;,  gtate,  65 


STATE,  persons  not  resident  in,  not  to  place 
weirs  and  other  machines  to  take  fiah  in 
the  waters  of  the  state,  301 

— «-  nor  to  take  lobsters,  withoot  a  permit 

from  the  selectmen,  305 
equity    proceedings    against,   for  re- 
demption of  mortgi^s,                              557 
absence  from,  of  the  party  liable,  tine  not 
reckoned  in  the  limitatioa  of  poraonal  ac- 
tions,                                                    619,690 
costs  taxed  for,  in  criminal  prosecotions,        649 
STATES,  other,  commissioners  for  taking  ac- 
knowledgment of  deeds,  depositions,  ite.,  SK 
STATE  PRISON.    Chap.  177,                            7f6 
Aetunu  relating  to  the  state  prison,  prosecuted 

and  defended  in  name  of  warden,  732 

AUerationt  in  the  prison,  dec.  by  what  anthori- 

ty  to  be  made,  7J7 

Chaplain^  his  appointment  and  duties,       734, 775 
Cterk  and  ccnninitfary,  appointment,  dtc.,        79 
his  general  duties,  733 

Convict^t  may  be  received  on  account  of  the 
United  SUtes,  128 

mode  of  removing  state  convicts  to  prison,    732 
punished  for  misconduct  in  prison,  by  soli- 
tary confinement,  Ac,  728,736 
Deputy  wardeUf  appointment,  dec,  7!8 
powers,  duties  and  liabilities,                          733 
hupecton,  their  appointment,  See.,                   728 
general  duties  and  powcn,                       7S8. 7:^ 
compensation  allowed  by  governor,  dec,        737 
Location  of  prison  at  Thomaston,                     727 
Ojfieera,  avbordinate,  punished  for  neglects,  by 

deduction  from  pay,  733 

Oveneere,  appointment,  dtc,  733 

their  general  duties,  733 

Fkytician,  his  appointment  and  duties,  733 

Precept$r  service  of,  in  prison,  by  warden  or 

his  deputy,  730 

Puniakmenta ;  neglect  or  misconduct  of  offi- 
cers ;  rescue  and  attempts  to  escape;  se- 
cretly conveying  articles  to  the  prisoneis, 
dec,  "TSS 

ReguUUionaf  made  by  inspectors,  sulgeet  to 

approval  of  governor,  dec,  729, 730 

Reporta,  annualf  of  inspectors  to  the  governor,  7:9 
Reaiatttneef  in  case  of,  officers  to  ose  effectual 
force,  736 

duty  of  citixens,  dec.  to  render  aid,  736 

Saiariea  of  subordinate  officers,  737, 738, 776 

Sickneaaf  pestilent  or  contagions,  prisoners  to 

be  removed,  735 

SoUtary  em^mementf  used  onlj  for  prison  dis- 
cipline, 128 
how  regulated,  736 
SuppUu,  how  procured  and  contivcted  for,      731 
accounts  thereof  kept  by  clerk,  731 
Bundajf  achool,  how  conducted,  734 
annual  appropriation,  737 
Term  qf  cor^inement  to  hard  labor,  not  less 
than  a  year,                                                   723 
may  bo  extended  on  acconnt  of  former  con- 
victions;  process,                                 736.737 
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STATE  PRISON. 

Term  qf  eot^memintf  computation  to  com- 

mence  on  arrival  at  the  prison,  737 

Vujters,  may  be  charged  a  fee  for  admiasion,    737 
Volunteer  company  of  militia,  to  be  kept  or- 
gauised,  aa  a  guard  3  their  general  duties, 
4cc.,  733, 734 

all  the  prison  officera  to  be  membera,  731 

special  forfeitures  for  neglects,  See,  of  mem- 
bers, 731 
Warden^  his  appointment,  &c.,  728 
not  to  he  concerned  in  trade ;  general  du- 
ties and  powers,  730 
to  have  command  of  the  military  guard,  731 
exempted,  while  in  office,  from  arrests,  732 
in  case  of  escape  of  prisoners,  what  means 

to  be  taken,  73r> 

to  take  charge  of  property  of  conricts,  737 

to  furnish  clothes,  &c.  to  convicts  on  their 

discharge,  737 

warrants  for  moneys  appropriated  for  the 
prison,  to  be  drawn  payable  to  him,  738 

Warden  pro  tempore,  when  appointed  by  the 
inspectors,  733 

STATE  PRISON,  no  sentence  for  confinement 

to  be  for  less  than  a  year,  704 

term  may  be  extended,  on  account  of  former 

convictions,  701, 73(i 

confinement  on  aentence  for  life,  deemed 

civil  death,  770 

warrant  for  removal  of  convicts  to,  70G 

STATUTES,   puBLicATioir  i^Ko    corstrvc- 

TioR  or.    Chap.  1,  41,747 

Acta  pfineorporationf  deemed  public  acts,  44 

Deftnitum  of  certain  words  and  phrases  in  the 

revised  laws,  44 
BtatuUe,  pubiie,  to  take  effect  in  thirty  days 
from  the  recess  of  the  legislature,                 44 
to  be  published  id  the  state  newspa- 
per, 44 
Stahdea,  revised,  when  to  take  effect,          46,  747 
T\tU»  qf  Aaptera,  and  abstracts  of  sections,  • 

not  essential  parts  of  the  revised  code,         46 
Wordu  and  phraue,  construed  according  to 
common  usage,  46 

—  technical,  how  construed,  45 

STATUTES,  what  printed  copies  may  be  uied, 

as  evidence,  585 

STAVES,  dimensions  and  quality  of.    Chap. 66, 

311,312 
STEELYARDS,  Dearborn's  and  Hill's  may  be 

used  in  weighing,  322 

STOCK  in  insurance  companies,  how  to  be  in- 
vested, 335 
STOCKHOLDERS  in  corporations,  liability  of. 

Sm  Corporaiitnu,    Chap.  76,  328, 330 

in  manufacturing  corporations,  not  liable,  in 

cerUin  cases.    ActoflSU.     CAop.  192,    777 
in  insurance  companies  liable,  if  stock  be 
not  all  paid  in,  335 

STOLEN  GOODS,  receivers  of.    See  Larceny, 

671,672 


STOLEN  GOODS,  to  be  secured  by  the  officer, 

on  arrest  of  the  pcnion  accused,  672 

compcHHation  to  prosecutor  or  officer,  for 
securing,  7G9 

STOVE  PIPES,  to  be  kept  in  order,  251 

STRAY  BEASTS.     See  Pounda  and  impound- 
ing.    Chap.  30,  230,  231 
STUDENTS  in  colleges  and  academies,  credit 

not  to  be  given  to,  without  authority,  &.C.,  173 
STYLE,  of  legislative  acts,  "Be  it  enacted, 

&c.,"  21 

SUBMISSION,  to  referees,  before  a  justice  of 

the  peace,  594 

SUBORNATION  of  perjury,  punishment,  677 

SUBI^.XAS  for  witnesses,  by  whom  to  be  is- 

aucd,  505, 513 

SUITS.     See  Actions. 

failure  of,  through  accident,  &c.,  limitation 
suspended  six  months  longer,       617,  618,  ri22 
Sl.-MMONS,  to  a  witness,  to  depose,  580 

SU.NDAY,  service  of  civil  process  illegal  on,        495 
SUNDAY  SCHOOL,  in  the  state  prison,  estab- 
lished, 734 
SUPERINTENDENT  of  public  buildings,  may 
be  appointed  state  librarian,  by  the  gover- 
nor, 55 
SUPERINTENDING  school  committee; choice, 
oath,  powers  and  duties  of.     See  Educa- 
tion.    Chap.  17,                     16  V,  167,  If.S,  170 
SUPERSEDEAS  of  execution  may  be  granted, 
on  application  for  review,  on  bond  being 
filed,                                                              550 
SUPREME  JUDICIAL  COURT.    See  Court, 

supreme,  ^e.     Chap.  90,  391,  764 

proceedings  on  writs  of  error  and  certiorari, 

005,606 
SUPREME    COURT   OF   PROBATE.      See 

Chap.  105,  429  to  4M 

— —  proceedings  when  appeals  are  accident- 
ally omittod  to  be  entered,  433 
SURETIES,  on  probate  bonds,  may  apply  to  be 

discharged,  &c.  alter  six  years,  475 

may  be  discharged,  on  application  of 

the  principal,  if  he  needs  their  testimony,  478 
on  a  recognizance,  may  surrender  their  prin- 
cipal, as  bail  in  civil  actions,  709 
SURGEONS  and  physicians,  qualifications  of,      188 
SURVEY  AND  INSPECTION  OF  LUMBER, 

dec,    Chap.  66,  310 

SURVEY  ON  VESSELS,  warrants  for,  granted 

by  notaries  public,  263 

SURVEYORS    of,   fiaxseed.       See   Flaxeeed, 

Chap.  57,  298 

lumber,  how  chosen,  67 

•ecc/iop.  66,  910 

lumber  and  mill  logs  ;  fees,  652 

SURVEYORS,  may  be  appointed,  to  take  plans, 

&.C.  :n  real  or  mixed  actions,  510 

if  resisted,  proceedings,  510 

SURVEYORS,  of  roads,  how  choMn,  67 

duties  of.    See  Ways.    Cha^.fS, 

203  to  209 
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TAXF^S,  coLLECTioir,  &c. 

TVeomrrr  c;/*  the  aiate,  to  present  to  legis- 
lature, a  list  of  sums  credited  to  couutiet 
for  taies,  8G 

to  pay  the  same  to  county  treasurer  on  the 

goveraor's  warrant,  8G 

to  iviiuc  warranto  for  state  taxes  for  assessors, 
enclosed  tu  shcriflii,  87 

Warrant,  with  lists  of  taxes  for  collection,  to 
be  delivered  by  the  assessors  to  collec- 
tor, constable,  or  shcritf,  dec 

89,  100, 102,  1(W,  106 
from  state  treasurer  against  delinquent  towns, 
bow  firrTod  by  the  sherilf,  90 

—  when  it  may  be  returned,  without  ser- 
vice, 90,  91 

from  county  treasurer,  similar  proceedings,  91 
for  organizing  plantations,  how  executed,  9J 
forfeiture,  for  neglect  of  person  required  to 

serve  the  same,  92 

form  of,  to  collector,  from  assessors,  91,  95 

proceedings  on  commitment  of  persons,  for 

Uxes,  105 

copy  of.  AlC.  to  be  left  with  prison  keeper,  106 
town  liable  for  amount  to  state,  or  county,  if 

not  paid  by  prisoner,  105 

collector  liable,  if  commitment  bo  not  with- 
in a  year,  105 
fees  for  commitment,                                 105,  100 
VVarranUf  of  distress,  from  state  treasurer  a- 
gainst  dclinipicnt  collectors,  101 
if  not  satisfied,  towns  liable  to  make  good  in 

three  months,  101 

from  treasurer  of  town,  Alc.  against  delin- 
quent collector ;  its  form,  102 
when  to  be  returned,  102 
alias,  dec.  may  be  issued,  103 
how  served  on  real  or  personal  estate,  re- 
spectively, of  delinquent  officer,  lOJ,  107, 108 
officer  arrested,  to  have  tlie  privilege  of  a 

debtor,  on  a  private  execution,  101 

remedy  by  an  inhabitant,  whose  estate  is 
levied  upon,  against  the  town,  107 

TAXIi^S,  on  real  estate,  to  be  assessed  according 

to  its  just  value,  33 

state,  warrants  from  state  treasurer  for  as- 
sessment of,  75 

—  warrants  against  delinquent  towns,  75 
school  district,  assessment,  and  abatement 

of,  166,  167 

to  be  collected  by  town  collector,  167 

road,  may  be    assessed    on  occupants    of 
state  lands,  211,212 

TECHNICAL  words  and  phrases,  how   con- 
strued, 45 
TENANCY  in  common,  when  created,                372 
by  curtesy,                                                        393 
at  will,  how  determined,                                393 
TENANT,  in  tail,  may  convey  in  fee  simple,      37:2 
of  the  freehold,  action  of  dower   to   be 
brought  against,                                    607,  606 
TENANTS,  in  common,  to  notify  cotenants, 

thirty  days  before  making  waste,  &c.,         568 


TENANTS,  in  common,  may  join  or  sever,  ia 
actions  for  injury  to  lands  y  proceedings, 

669,570 
— —  in  real  actions,  610 

for  life  or  years,  liable  to  action  of  waste,     567 
TENDER  of  payment  of  money  due  on  mort- 
gage, 556,  567 
-^—  how  made  when  roortgi^ee  is  out  of 

the  state,  769 

of  damages  for  flowing  lands ;  effect,  563 

in  cases  of  involuntary  trespass,  767 

after  a  suit  b  commenced,  and  before  entry,  767 
by  towns  in  actions  for  damages,  in  conse- 
quence of  bad  roads,  767 
TENEMENTS  and  hereditaments,  embraced  in 

the  terms,  lands  and  real  estate,  i5 

TENURE  OF  OFFICERS.    Chap.  9,  76 

CivU  qfficen,  tenure  four  years,  unless  other- 
wise provided  in  the  constitution  j  subject 
to  removal  by  governor,  76 

Mmitiera,  appointed  to  solemnixe  marriages, 

not  limited,  76 

Ptrwrntf  appointed  to  qualify  civil  officers,  not 
limited,  76 

TERRITORIES,  included  in  the  terms,  states, 

and  United  States,  46 

TESTAMENTS.  Sec  H'lUs.  C&sp.92,  575 to  378 
TESTAMEiNTARY  TRUSTEES.    Chap.  Ill, 

465  to  467 
Apprai«al,  when  an  inventory  is  required,         466 
Bondtf  to  be  for  the  use  of  all  parties  inter- 
ested, 467 
Chanetrypowergf  as  to  teatamentaiy  trusts,      467 
Court*  of  probate,  and  S.  J.  court  may  author- 
ize the  sale  or  investment  of  funds  held 
by  trustees,                                           466,467 
Executor,  4*€-»  of  a  deceased  trustee,  not  re- 
quired to  accept  a  trust,  us  such,  466 
Trtutees,  appointed  under  any  will,  when  to 
give  bond ;  condition  prescribed,               465 
when  a  bond  may  not  be  required,                465 
in  such  case  to  render  annual  accounts,        465 
neglecting  to  give  bond,  coomdered  aa  de- 
clining,                                                46J,  466 
when  they  may  resign,  466 
vacancies  filled  by  the  appointment  of  the 

judge,  466 

property  vested  in  the  successors,  466 

bond  of  the  successors,  inventory,  if  required,  467 
THANKSGIVING    DAY,    arrestu    not  to  be 

made  on,  495 

courts  not  to  be  held  on,  510 

THEFT.    8te  Larctmf.     Chap,  156,  670 

THIEF,  common  and  notorioos,  how  panishad,  671 
THOMASTON,  state  prison  established  at,  727 
THREATEN IN(t   communications,   to  eitoit 

money,  dec,  666 

TIMBER  AND  CORD  WOOD,  AMD    BOW  IT  MAT 
BE    DISPONED    OWf    IV    CEKTAIH     CASES. 

Chap.  139,  S96 

TWes,  fit  to  be  felled,  may  be  disposed  of,  by 
order  of  court,  for  one  of  pertios  hoMii^ 
di£Bei«nt  eatttei  tbereio,  596 
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TIMBER  i^lfD  CORD  WOOD,  &c. 

CommiaaionerSf  to  be  appointed  by  court,  to 
superintend  the  disposal  of  the  trees,  506 

— —  they  may  invest  the  proceeds,  in  other 

lands,  or  in  public  stocks,  59(i 

i— ^  income  to  be  apportioned  amongst  par- 
ties interested,  SOCt 
TYuaieeMf  of  the  funds,  appointed  by  the  court,  tiiG 

TIMBER,    UPON    RIVKRS    AXD    STREAMS,  AND 

ON  ADJACENT  LANDS.      Chsp.  67,      314  tO  316 

Adjacent  lands,  if  improved,  logs  and  timber 
upon,  forfeited,  if  remaining  two  years,      315 
if  unimproved,  forfeited  in  six  years,  315 

— —  provided,  owner  of  lands  shall  have  ad- 
vertised within  one  year,  315 
— —  what  particulars  to  be  stated  in  the  ad- 
vertisement,                                          315,  316 
right  of  owner  of  timber  to  remove,  on  ten- 
der nf  compensation,                                      316 
if  removed  without  such  tender,  owner  of 
land  may  sue  for  damages,  316 
Imws,  local,  relating  to  subjects  of  tliis  chap- 
ter, not  affected,                                             316 
Log$t  maats  and  spars,  remedy  for  unlawful 
conversion,  by  complaint  )>efore  a  justice,  314 
same  offence,  declared  to  be  larceny,              314 
owner  entitled,  in  such  case,  to  double  dam- 
ages,                                                             314 
possession,  with  marks  cut  out,  or  partly 

sawed,  presumptive  evidence  of  guilt,  314,315 
right  of  owner  to  search  mill,  &c.,  of  another,  315 
when  intermixed  on  streams,  any  person  in- 
terested may  drive  them,  315 
liability  of  other  owners  to  contribute,  315 
lien  ;  to  be  enforced  by  attachment,  or  libel,  315 
Marks,  punishment  for  altering  or  defacmg,       311 
Penalties,  for  unlawful  conversion   of  logs, 
masts  and  spars,                                            314 
obstructing  owner  of  logs,  SiC.,  in  search  of 

his  own  logs,  in  the  mill,  &c  ,  of  nnocher,  315 
on  Saco  river,  for  owners  of  booms,  detain- 
ing logs  of  others,  3].'> 
Koco  river f  regulations  affecting  booms  thereon,  315 
boom  owner,  liable  to  oction  for  damages,  if 
he  detain  another's  logs,  more  than  two  days,  315 
TIMBKK.  and  trees  standing,  on  land  of  minors, 

may  be  sold  by  license.  474,  475 

TIN  WAKK,  licenses  to  vend,  321 

TITLB,  by  descent.    See  Descent,  title  by.  Chap. 

93,  3?J  to  385 

TITLR,  demandant  may  recover  according  to, 

though  he  claim  morr  by  his  writ.  610 

TITLKS  OF  CHAITKRS,  not  essential  in  con- 

struction,  46 

TITLKS  OF  iNOBlLITY.  &c.,  prohibited,  20 

TOBACCO  AND  ONIONS.    Chap.  .W,  SDr. 

Inspectors  of  tobacco,  appointment,  duties,  &c.,  SlKi 

regulations  for  packing  and  exporting,     21Ki,  ^97 

Onions,  weight  of,  in  bunches,  for  exportation,  '2{)'i 

weighers  of,  appointed  by  selectmen,  and 

sworn,  29'i 

forfeited,  if  exposed  to  sale,  before  weighed 
and  certified,  297 1 
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TOLL  BRIDGES.     See  Turnpike  corporations, 

^c.    Chap.  GO,  338  to  344 

TOWISS,  apportionment  of  representatives  among^  21 
cities  und  organized  plantations,  included  in 

the  general  word,  4G 

declared  to  be  corporations,  59 

how  far  responsible  for  doings  of  their  asses- 
sors, 9-( 
to  raise  money  for  support  of  schools ;  ap- 
portionment   thereof.        See  Education. 
Chap.  17,                                 163,  le**,  166, 167 
to  fenoe  burying  grounds,                                  189' 
liable  for  repair  of  ways.    See  Ways.    Chap. 

25,  202  to  209 

to  provide  ferrymen, ifcommissioners  require,  215 
may  provide  work  houses.     See  IVork  hous- 

€H.    Chap.  28,  217,  to  220 

to  keep  and  maintain  pounds,  228 

may  direct  as  to  watch  and  ward,  234 

liable  for  support  of  poor.     See  Paupers. 

Chap.  32,  233,  21^ 

mnhtime,   may  appoint  officers  to  prevent 

landing  foreign  passengers,  247 

right  of,  to  draw  water  from  aqueducts,  in 

case  of  fires,  35t- 

remcdy  against,  by  inhabitants,  who  have 
paid  a  judgment  of  the  C  commissioners 
against  their  towns,  412 

service  of  writs  upon,  487 

executions  and  warrants  against,  how  Ber\'ed,  521 
sale  of  real  estate  thereon,  521 

indemnity  to  the  owner  of  the  property  sold,  52i 
inhabitant  of,  or  proprietor  in,  may  be  free 

from  liability,  by  paying  his  proportion,       5S2 
may  strike  out  names  from  the  lists  of  ju- 
rors, but  not  insert  any,  587 
meetings  for  drawing  jurors,                    588,  589" 
penalty  for  neglect  of  duty  in  rfcgard  to  jurors,  589 
their  liability  for  injuries  done   to  private 
property,  by  riotous  assemblies  of  twelve 
or  more  persons,                                           684 
may  prohibit  bricks  from  being  burnt  in  spe- 
cified places,                                                 697 
responsible  for  damage  by  insano  persons, 
given  up  to  overseers  after  bcijig  charged 
with  crimes,                                                   722 
may  build  and  maintain  houses  of  correc- 
tion,                                                      742,  743 
TOWiN  CLERKS,  to  record  and  return  votes 

for  representative,  &c.,  22 

duty  as  to  elections.     See  Elections,  4*€.    65, 66 

as  to  jurors,  587,  589 

penalty  for  fraud  in  drawing  jurors,  &c.,         590 
their  fees,  in  relation  to  marriages,  births 
and  deaths,  650 

TOWN   MEETINGS,  town  officers    and 

r.orNDAKiEs.    Chap.  5,  56  to  60 

Annual,  what  officers  to  be  tiien  chosen,  57 

iiuundaries,  of  touns,  established  as  hereto- 
fore, 69 
to  be  run  once  in  five  years,  except,  &c.,         59 

if  marked  with  stone  monuments,  once 

in  ton  years,  59, 60 
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TOW.N  Mt:ETIN(;S.  ic 

Jiotmdtirii s.  (hii\mU'i\.  t-oiinnissioiicrs  tntctUc, 

a|ip()inteil  hy  S.  J.  cdurt. 
Jfy  liiW9.  power  of  towns  to  iiiakr  ;  penalty  not 
to  t'xriM'd  tivr  ilollars ;  to  be  iipprovcd  by 
the  riMiiity  coiniiiittsioru'rii, 
(Herkf  to  prrHtdc  at  ciioico  ot' luoik'rator, 
in  hit!  abrtcnco,  Konic  otlicr  otFiccr. 
furm  of  hi«  oath. 

when  a  rierk  pro  tomporr,  to  bo  clioBcn. 
fee.  for  roconlin;^  oatiiit  of  oirwom. 
f *omjnJvsimicr«  to  srttlc  disputed  town  lines; 

appointment,  duty,  conipcnKUtion^ 
CoiMtnhlr,  to  notify  otncura  elect,  to  appear, 

&  c.  and  U"  sworn;  57,  5S 

CorjH}ratioH.n,  towns  declared  to  bo,  51* 

C  u«//i.  of  |irosorution,  for  breach  uf  by  laws, 

to  Im>  paid  by  towns, 
Mi'ftinii'i.  called  by  warrant  of  Kclectmon, 
how  callfd  in  newly  incur^iurated  towns,  or 

if  destitute  of  oliicersi. 

how  called,  if  liclectinen  nnrcasouably  refuse,    54) 

Modtnitur;  choire.  duties,  powers,  57,  5G,  51* 

not  to  receive  folded  votci>t  nor  suffer  votes 

to  1m-  examined  as  to  names  thereon,  .*>*) 

Monty,  for  what  pur|>ose.s  to  he  raised,  51) 

Munumrntt,  such  as  exempt  towns  from  per- 

anibulatin<;  niorothan  once  in  ten  years.  50,  CA) 

Aotirr,  of  meolin^js.  how  civen  and  certified,      57 

to  olhcers,  to  Uike  oalluj  of  oflieo,  57,  5u 

Onthn  of  oficrr^,  to  be  recorded  by  the  clerk,      5.'{ 

Officers,  certain  to  be  chobcu  by  ballot, 

all  to  be  duly  sworn, 

notice  therefor,  and  penalty  for  nogloct, 

vacancies,  how  lilled, 

Pcnaltif,  <»n  olfirers  ncjjlerting  to  be  sworn, 

for  not  bcin:;  silent  at  command  of  moderator,    lAi 

on  moderator  permitting  votes  to  be  examined,    51) 

on  selectmen,  nci];lecting  to  run  town  lines,    b'J 

Penalty  and  other  punishment,  for  disorderly 

behavior,  51) 

Return  of  notice,  on  warrant  for  calling  meetings,  57 

tiilrctmin,  to  notify  meetint^,  by  warrant,  56 

to  be  overseers  of  the  poor,  if  such  be  not 

chosen,  57 
to  perambulate  town  lines.                           59.  GO 
Voters,  who  are  legal,  in  choice  ofofiiccrs.  &.c.,    57 
ten  or  nioro,  may  apply  to  a  justice  to  call  a 
meeting,  if  selectmen  unreosonaldy  refuse, 
may  require  an  article  to  be  in- 
serted in  the  warrdnt, 
Voiin,  when  doubted,  how  made  certain, 
Warrants,  must  specify,  in  distinct  articles, 
the  business  of  the  meeting,                     5G,  57 
how  directed  and  by  whom  served,                   57 
TOWN    MEKTlNCiS,  for    general    elections, 

how  called  and  regulated,  (»3  to  66 

TOWN  WAYS.     .See  Ways.     Chap.  25.    1?7  to  2tJU 
TOWN  TKKASL'KEK,  duty  as  to  jurors,  5«7 

i^ce  Jhcastirers  qf  towns. 
TR.VV '•.LL^KS,  on  roads,  with  vehicles,  how  to 

pass,  212 

TRAVERSE  J  URY.    Sec  Jury  for  trials,  702 


TRE.VSON,  definition  and  dogroe  of  proof  re- 
quired, in.  GCl 
persons  imprisoned  for,  not  entitled  as  of 
ri^jht,  to  writ  of  halK'as  corpus,  597 

TRKA.SO.N  AND    MI.SFKISION,  6lc.,  defini- 
tion and  punishn>cnt,  GGl,  GG2 


57 
5S 
58 
58 
58 


66 
56 
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TREASIRI:R  OF  THE  STATE.    Chap.  8,        74 

yjund,  5150,000,  condition  thereof,  74 

loil^ed  in  secretary's  office,  75 

when  sureties  may  apply  for  his  removal,        76 

CommiMioner  of  the   treasury,  appointment, 

oath,  bond,  75 

County  treasurers'  accounts,  to  be  entered  on 

a  book,  &:c.,  75 

(Sovernor  and  council,  when   they  may  re- 
move, &ic.,  75 
()ffie4,  at  the  seat  of  government,                          74 
Rtport,  annxud,  on  the  state  of  the  treasury. 

and  delinquent  ofRcers,  75 

i^keriffs,  sUtemonts  of  warrants  and  balances 

due  from  them, and  names  of  tlif?ir  sureties,    75 
Tax  trurrufi/s,  transmitted  to  assessors  tlirougk 

the  8hcritri«,  75 

Towns,  and  loicn  officers,  delinquent,  execu- 
tions against  to  collect  taxes.  75 
TREA.S  I  H  KR  OF  THE  ST .\TE, election, bond,  30.7^ 
not  to  engage  in  trade,  &c.,                                oO 
to  make  no  payments,  except  on  warrants  of 

governor,  AlC,  30 

to  publish  an  annual  statement  of  receipts 

and  payments,  SD 

securities   taken  by   tlic  land  agent,  to  be 

mado4)ayablc  to  him,  '  49 

his  duties  relating  to  tlie   land  agent's  ac- 
counts, Jcc.  51 
proceedings  relating  to  unpaid  state  or  coun- 
ty taxes,                                                       86,87 
to  issue  a  warrant,  against  assessors  neglect- 
ing to  make  a  tax,  90 
to  enclose  to  sherifTs,  warrants  to  ossesson 

for  state  taxes,  87 

his  warrant  against  delinquent  assosors,  90 

——  against  inhabitants,  neglecting  to  choose 
assessors,  90 

■  against  delinquent  collcct/on,  101 

to  apportion  income  of  state  school  funds,      171 
to  publish  notice  of  taxes  assessed  by  county 

commissioners  on  uuincorporateil  places,    30ES 
to  make  annual  payments  to  agricultural  so- 
cieties, 318,349 
to  receive,  from  commissioners  of  wrecks, 
money  or  other  pro))erty  in  tlicir  hands. 
See  Wrecks  and  aiiiptortckfd  goods,  ^ 
to  procure  standard  weights  and  mcasoresj 

of  what  denominations^  320 

his  salary,  639 

may  issue  a  warrant  of  distress  to  compel 

payment  of  bank  tax,  75^ 

his  proceedings,  in  obtaining  loans  from  banks,  757 
TRE<\SURERS,  COUNTY.  Ae  County  ireoM- 

urers,  l^c.     Chap.  12,  79 

to  notify  state  treasurer  of  assessments  on 
unincorporated  places,  j(£ 
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TRKASI  )RERS  OK  TOWNS,  how  chwon.  57 

procredin^,  when  taxen  on  real  estate  are 
over  line,  97,  9f 

when  made  collectors  of  taxes,        lOG,  lO'i 

See  Town  trrn^urera, 
to  pay  Imtiritirs  on  silk,  ^*c.,  and  present 

their  account  to  the  legislature,  3Ui 

their  duties  in  reHiH*ct  to  wci;;hU4  and  measures.  3«1 
TRKASrilt'.KS  of  counties,  towns  or  parishes. 

to  B>ie  for  damai^es  on  corporate  property,  5C9 
TRKASI  iRKKSOKMAiNUFAC  riKINGCOK- 
I'ORATIONS,  to  publiiih  an  annual  exhib- 
it, tiS2,  777 
TRKASITRKRS,  mav  commence  actions  in  their 
own  names,  or  proi^ecute  those  commenc- 
ed by  tlicir  predecessors,  IW 
TRF.ASl'RY,    commissioner  of,    .ippointmcnt, 

and  proceedin;jrB  (hereon,  7;5,  75 

TRF.SI'ASS,   action   of,  equivalent  to  trespass 

on  the  case,  499 

in  action  of,  court  or  jury  to  decide  whether 

the  trespass  was  wilful,  510 

actions  of,  limited.  Sec,  616,  G17 

on  property,  punished  criminally.  Arc,    <J93,  <j9^ 
TRi:SI*ASSKS  on  real  estate.     See  Waste  and 

irenpa^nes,  i^f.     Chap.  l'J9.  507 

TRIALS,  now,  power  of  district  courts  to  grant,  403 
in  criminal  ca^es,  proceedings,  &c.,  7IG 

— ^— -  may  be  sus[)cnded  or  postponed  by 
the  court,  unless  capital,  730 

TRUSTS  ;  chancery  powers  of  the  S.  J.  court,    390 
concerning  lands,  to  be  in  writing  and  ru- 
conled,  *  371 

TRirSTEK  PROCKSS.     See  Foreign   attach- 
ment.    Chap.Wi),  5J7to5J8 
TRUSTKK  may  appear  for  principal,  ifhebeout 

of  the  St  lie,  52u 

TRUSTKF.S.  of  ministerial  and  school  lands. 
See  Ministerial  and  school  land*.  Chap. 
20,  1«0,  181 

may  be  appointed  to  close  the  affairs  of  a 
corporation,  when  its  charter  expires,  3:^9 

TRIJSTKKS,  testamentary.     See  Testamentary 

trustees.     Chap.  Ill,  'U>a 

of  funds,  arising  from  sale  of  timber  and  cord 
wood,  &o.,  59G 

TRUTH,  when  it  may  be  given  in  cvidoncc  on 

prosecutions  for  libel,  18 

TURNPIKK     CORI'ORATIONS    a5D     toll 

RiuiMiK.o.     Chap.  »0,  3:i8to:m 

ifridgeM.  n.-ftricticm  of  weijrhc  of  teams,  and 

droves  of  cattle  and  horses  paNsinj;  on.        3M 
only  two   persons  to  pars  free  of  toll  in  a 

wa«jjon,  311 

covered,  to  be  lighted,  3H 

(^hartt-m.  »ranted  befurc  Keb.  5. 1821.  not  af- 
fected by  the-*!'  provi!fionM,  314 
(*ommiltee.  to  In;  appointed  to  view,  on  appli- 
cation for  incoqioration,  3.i8 
Corporation,  first  meeting  of.  how  called,  and 
proceedings,  33*.' 
liable  to  indictment,  and  to  pay  damage*  for 
defects  in  repairs,  342 


TllRNPIKt:  CORPORATIONS,  &c. 

Corjtorution,  to  lodge  account  of  expense  of 
buildimr.  with  secretary  of  state,  313 

to  make  annual  returns,  313 

may  be  dissolved  by  the  legislature,  in  cer- 
tain cases.  343 

County  CO mmi.'Hf loners,  to  locate  turnpike  roa<ls.  339 
may  authorize  the  corporation  to  move  their 

g:ites.  342 

may  order  the  gates  to  Ims  set  open,  if  the 
road  be  out  of  repair,  312,  343 

Ihimat^es  on  location,  how  estimated  and  paid,  339 
to  be  paid  before  opening  the  road,  339 

Land,  for  road,  may  be  purchased,  339 

to  revert  to  the  owner,  when  roail  is  discon- 
tinued, 343 

Penally,  for  falsrly  claiming  to  pass  free  of  toll.  3H 
for  delaying  travelers,  341 

for  turning  out,  to  .ivoid  paying  toll,  341 

for  demanding  illegal  toll,  341 

for  teamster  answering  falsely,  as  to  weight 

of  his  load,  ai2 

for  locking  wheels  without  a  shoe,  342 

for  making  a  road  to  avoid  a  turnpike  gate,     343 
for  injuring  toll  gates,  341 

for  attempting  to  pass,  without  paying  toll,     344 
for  neglect  to  light  covered  bridges,  3-t4 

Roatl,  to  be  completed  in  three  years,  339 

land  for,  may  be  purchased,  339 

width  of,  339 

how  to  be  built,  when  crossing  a  highway,      339 

Shares,  trunisfer  of,  343 

sale  of,  to  pay  assessments,  3-13 

Sign  board*  at  toll  gates,  340 

ToUs^  rates  of.  and  where  demanded,  340 

deduction  fnim.  for  wide  wheels,  340 

exemption  from,  in  certain  ciuies,  310,  S41 


persons  exempt  from,  to  inform  the  toll  gath- 


erer. 


S4l 


Wlieihf  of  carts  and  loaded  wagons,  width  of,   342 
if  narrow,  teamster  to  tell  the  weight  of  his 
load.  :U2 

TURNPIKK  ROAD,  not  rc»iuircd  to  be  taxed  in 

the  town,  where  located,  93,  748 

may  be  altered  to  accommodate  a  rail  road, 

in  crossing,  346 

TYTI11N(;.MEN,  how  chosen.  67 

to  prosecute  for  violations  of  the  LonPs  day,  689 

LMNCORPORATF.DPLACKS,  repair  of  roads 

in.     See  Way*.     Chap.Z'y,  200  to  202 

notice  t»  be  given,  of  p<.'titions  for  location 

or  re  pa  i  r  of  w  ay  *  in.  ActofldW.  (  Vi .  1 9* ».  77  8 
I'MTKl)  ST.\TF.S.  words. con«true<l  to  include 

district  of  (.'olunibia  and  territories  of  the 

Lnitfd  States.  45,46 

to  have  concurrent  jurisdiction  with  the  state 

in  forts,  arsenal ■».  Alc,  47 

{)ersonH  absent  from,  saving  of  their  rights  in 

piTsonal  .ictions,  617 

-^—  -^—  in  n*al  actions,  621.  622 

convicts  at  the  courts  of,  may  be  received 

into  the  stite  prison,  728 
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UiNITED  STATKS  military  road,  wide  rimmed 

wheels  to  be  uwd  on y  214 

loldien,  not  to  be  famished  witli  spirituous 
liquors  by  licensed  persons,  355 

UNLAWFUL  ASSiUMBLIKS.  of  three  or  more 

persons,  G32 

of  twelve  or  more  persons,  G8J,  ti&4 

UNREPKALED  ACTS,  liUcs  of,  TO2  to  7^4 

USt'KrATION  of  jurisdiction,  under  any  foreign 
power,  in  the  limits  of  this  state,  as  de- 
scribed in  tiut  treaty  of  1783,  punished,       662 
USURY.     Ckap.G^,  317 

ConiraeU^  certain,  by  usages  of  fanners  or  mer- 
chants, exempted  from  tlie  usury  law,         317 
CoiU,  regulated  in  suits  on  usurious  contracts,  318 
indortee,  innocent,  not  affected  by  usury  in  a 

bill,  A:c.,  317,318 

Merest,  to  be  at  the  rate  of  not  exceeding  six 
per  cent,  a  year,  317 

excess,  not  recoverable,  and  when  paid  may 

be  recovered  back,  317 

—  action  therefor  to  be  brought  within  a 


year, 


318 


Oath  qf  debtor,  when  admitted  io  defence ; 
proceedings,  317 

VACiABONDS,  d:c.,  to  be  sent  to  house  of  cor- 
rection, 739,  740 
VAGRANTS.  &c.,    liable    to  commitment    to 

work  houses,  ^18,  219 

VALUATION,  to  be  Uken  at  least  once  in  ten 

years,  whilst  polls  and  estates  arc  taxed,       33 
VENIRES,  mode  of  issuing,  service,  return,  &c., 

588,589 
VERDICT,  when  liable  to  be  set  aside,  505 

proceedings  on  motion  to  set  aside  in  the  S. 

J.  court,  509,  707 

on  coroners'  inquests,  form  of,  726 

VF^SSELS,  infected,  on  arriving  from  infected 

places,  restrictions  ou,  185,  1C6 

arriving  with  foreign  passengers,   duty  of 
masters  of,  246,  247 

VESSELS,  drawing  nine  feet  of  water;  pilot- 
age, &c.,  269 
when  liable  to  seizure,  for  having  shell  fish 

on  board,  305 

lien  of  mechanics  and  others  on,  how  secured,  558 
destruction  of,  to  defraud  owner  or  insurer, 

punished,  691,692 

false  hills  of  lading  of;  how  punished,  692 

false  affidavits  and  protests,  relating  to;  pun- 
ishment, 692 
VICTUALERS.    See   Jnnholden,  ^-c.    Cht^. 

36,  251  to  257 

VIEW,  when  to  be  had  by  the  jury.  In  a  real  action,  615 
may  be  ordered  by  the  court,  in  criminal  cases,  720 
VIEWERS  AND    CULLERS,  of  staves  and 

hoops,  312 

VOTERS,  in  town  affairs,  who  entitled  to  be,         57 
VOTES,  how  majority  of,  to  be  ascertained,  65 

WAGERING  on  elecUons,  prohibited,  776,  777 

WAGES  for  one  month's  labor,  not  liable  to  trus- 
tee process,  534, 535 


WALDO,  county,  boundaries,  809 

WALES,  annexed  to  Kennebec  county,  80t 

WANTON  and  lacivious  persons,  to  be  sent  to 

house  of  correction,  740 

WAR,  its  efiect  on  the  limitation  of  personal  ac- 
tions, as  to  alien  enemies,  618 
WARDS.     See  Guardiant.     CJkop.  110,    459  to  464 
disabilities  of  persons,  not  minors,  when  an* 
der  guardianship,                                          464 
WARDS  OF  CITIES,  proceedings  at  elecUons,    67 
WARDEN,  to  preside  at  ward  meetings,  67 
pro  tempore,  to  be  chosen  in  case  of  absence, 
■  or  neglect  or  refusal  to  act  of  the  warden,    67 
WARDEN  OF  THE  STATE  PRISON ;  «lary, 

use  of  house,  <kc.,  639. 640 

duties.  &c.     See  State  priaan.    Ckmp.  177.  TiB 
WARE  HOUSE  KEEPERS,  their  sale  or  pledge 
of  merchandise,  deposited,  not  Innding  up- 
on the  owner,  VS, 
WARRANTS,  for  searches  and  seizures, consti- 
tutional requisites  of,  18 
power  of  magistrates  to  issue,  in  criminal 

cases,  710, 712 
proceedings  thereon,  712, 713 
for  search.  See  Searth  warranU, 
of  coroners,  for  a  jury  of  inquest,  724 
to  arrest  persons  charge^,  bj  the  in- 
quest, with  homicide,  726 
WARRANTS,  for  calling  town  meetings;  re- 

quittites  and  service,  56,  57 

what  to  be  stated  in  the  return,  57 

WARRANTS    OF    DISTRESS,   from  connty 

commissioners,  regulated.  4U,  412 

WARRANTS  of  county  commianioners,  action 

of  debt  will  lie  on,  £21,765 

for  dam^es,  against  corporations  authorized 
to  take  toll,  how  enforced,  520 

WASHINGTON,  couktt,  boundaries  of, 

799,  8(K,  803 

WASTE    ARD     TRESPASS    ON     REAL     ESTATE. 

Chap.  129,  567  to  570 

Action  qf  treepau,  for  what  injuries  may  be 

brought,  568, 569 

Action  of  waste,  against  tenant  (or  life  or 
years,  by  whom  brought ;  judgment,  567 

heir  may  bring,  for  damage  done  in  the  time 

of  bis  ancestor,  568 

proceedings  in  court,  568 

Action  on  the  eaae,  in  nature  of  waste;  by 
whom  brought,  568 

damages  in  proportion  to  interest  of  plaintiff,  568 
executors,  J&c,  of  tenant  liable,  568 

Cotenanta,  may  join  or  sever  in  actions  for  iaja- 
ry  to  lands,  569 

when  part  only  sue,  names  of  others,  if 

known,  to  be  set  forth  in  the  declaration,    569 

notice  to  others,  to  become  parties,        ll6Q,  570 

judgment  and  execution,  how  awarded,  570 

scire  facias  by  the  others,for  their  proportions,  570 

Landtf  under  attachment,  injunction  to  prevent 

waste,  569 

of  persons  deceased  insolvent,  treapuMt  by 

hein  or  devisees,  50 
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WASTK  AND  TRESPASS  ON  REAL  ESTATE. 

Part  owners,  not  to  cut  trees,  &.c.,  without 

thirty  days'  notice  to  cotenants,  568 

treble  damages  therefor,  how  recovered,  &c.,  5G8 

exception  ofpersons,  claiming  a  sole  interest,  5G8 

Treaaurers  of  counties,  towns,  &.C.,  to  sue  for 

damages  upon  corporate  property,  5G9 

WASTK,  equity  powers  of  the  S.  J.  court,  39G 

by  tenant  in  dower,  to  be  a  forfeiture  of  the 

estate,  393 

executors,  &c ,  neglecting  to  pay  debts  of 

deceased,  deemed  to  be  guilty  of,  442 

upon  lands  of  insolvent  estates ;  liability  and 

duty  of  executors  and  administrators,         459 
damages  for,  may  be  included  in  the  judg- 
ment, in  real  actions,  610, 61 1 
— —  tenants  liable  only  for  six  years,  61 1 
action  for,  limited  to  six  years,  61G 
WATCH  AND  WARD  in  towns,  and  disor- 
ucKs  in  streets  and  public  places. 
Chap.  31,                                            233  to  235 
Bot^e;  penalty  for  making,  235 
ConatabUf  to  summon,  and  charge  the  watch, 
as  to  their  duty,                                            23^1 
to  carry  badge  of  his  office,  234 
to    attend   justices    and    selectmen,  when 
walking  the  rounds,                                     235 
Jutticta  qf  the  peace,  and  selectmen  may  order 
watch  and  ward  to  be  kept,  and  prescribe 
regulations,                                            233,  '25^ 
Pageantry,  shows,  &c.,  prohibited  in  streets  of 

towns  and  cities,  235 

Penaltiee  for  neglect  of  duty  by  watchmen,  2Si,  235 

by  constable,  235 

for  riding  with  a  naked  scytiie,  235 

for    oxibiting   pageantry,   shows,    Sec,   in 

streets,  235 

for  making  bonfires  in  streets,  235 

how  recovered,  235 

parents  and  masters  liable  for,  if  incurred  by 
minors,  235 

ffcythen,  naked,  penalty  for  riding  with,  235 

Selectmen  and  justices  of  the  peace,  may  order 
watch  and  word  to  be  kept,  and  prescribe 
regulations,  233,  23^1 

7bi0tu  may  determine  how  a  watch  shall  be 
kept,  and  defray  the  expense,  234 

—  selectmen  to  appoint  officers  and  pre- 
scribe equipments  in  such  case,  234 
Watch  and  ward,  persons  liable  to,  233 
Waichmefi,  duties  of,  and  powers,                       234 
to  carry  a  suitable  badge,                                  234 
WATERCOURSES,  not  to  be  made  so  as  to  in- 
commode individuals,                                   2(U 
WAYS.    Chap.  25,                                       191  to  212 
Abatement  on  road  taxes  for  wide  rimmed 

wheels,  205 

Agent,  to  open  roads,  if  towns  refuse,  199 

Agent  for  building  or  repairing  roads  in  unin- 
corporated places,  201 ,  202 
to  expend  fines  assessed  for  bad  roads,  208 
— —  penalty  for  misapplying  the  money,        208 


WAYS. 
Apparatus  for  breaking  out  roads  blocked  with 

snow,  204 

Applicationt  for  appraisal  of  damages  for  lo- 
cating roods,  193,  198,  199 
Asaeument,  for  repair  of  roads  in  unincorporat- 
ed places,  201 
of  fines  imposed  on  towns  for  bod  roads,        208 
Buildings,  ^c,  adjudged  nuisances  on  roods, 
6lc.,  how  abated,                                          209 
when  to  be  deemed  boundaries  of  roads,  &c.,209 
Clerk  af  the  courta,  to  certify  to  assessors,  a- 
mount  of  fines  for  bad  roads,  208 
moy  issue  warrants  to  enforce  collection 
thereof,                                                        203 
Commiaaionera,  county.    See  County  eommis- 
aionert,             193, 196,  197,  198, 200,201,  202 
road.     See  Road  commiaaionera,               206,  207 
Committee,  to  estimate  damages  for  laying  out 

ways,  and  their  proceedings,  194 

Continuance  of  proceedings  in  locating  roads, 

till  damages  ore  determined,  193,  lO^l 

County  commiaaionere,  proceedings  of,  in  lo- 
cating highways,  193 
may  lay  out  town  or  private  ways,  if  select- 
men refuse,                                                    198 
may  accept  or  discontinue  town  or  private 

ways,  if  towns  refuse,  198 

proceedings  by,  in  locating  highways  in  un- 
incorporated places,  200 

in  causing  them  to  be  opened,         200, 201 

may  decide,  as  to  repair  of  roods  on  line  be- 
tween towns,  202 
of  adjoining  counties,  to  unite  in  relation  to 

roads,  extending  into  two  or  more  counties,  196 
—  notice,  and  proceedings,  in  such  cases, 

196,  197 
County  attorney,  to  attend  before  commission* 
era  and  juries  or  committees,  ou  questions 
of  damages,  195 

County  treaaurer  to  notify  state  treasurer  of 

assessment  of  tax  for  repair  of  roads,  202 

JXamagea  to  be  estimated  by  commissionen,  on 

location  of  a  highway,  193 

increase  of,  barred,  unless  claimed  at  second 

term  aAor  location,  193 

how  awarded  to  tenant  for  life  or  yean,  or 

in  remainder  or  rcveraion,  194 

to  be  estimated  by  jury  or  committee,  if  any 

party  be  dissatisfied,  194 

petition  for,  may  be  prosecuted  by  executors 

or  administraton,  194 

may  be  modified,  if  road  be  discontinued  be- 
fore opened,  196 
time  for  payment  of,                                       196 
on  location  of  town  or  private  ways,  how 

estimated  and  recovered,  197 

•^—applications  for,  when  and  how  made,  198,1 99 
— —  payment  may  be  enforced,  after  adjudi- 
cation, by  action  of  debt,  199 
through  defect  of  roads,  towns  liable  for,       207 
IHaeontimumce,  of  highway,  by  county  com- 
miaaionera,                                  193, 196, 199 
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Diarontinuancf,  of  town  or  private  way«,  by 

towns  or  bv  comuiissioiicrs,  VM,  198 

-^—  restriction  on  t<iwna.  aato  town  roadt, 

located  bv  coininiissionerK,  19*.' 

time  fur,  to  be  fixed  by  the  commissioners,     1!K> 
Fenceu,  across  highways  or  town  ways,  may  bo 

removwl,  '-^08 

when  to  \h*  deemed   nuisances,  and  when, 
boundaries  of  roads.  &c.,  2U1' 

FintHy  for  deft?ctivc  roads,  how  recovered  and 
appropriated,  13X^,^08,211 

8ur\'eyor  liable  for,  if  through  his  neglect,  *JU7 
to  bo  recovered  by  indictment,  2012 

fwuide  hoardx,  form  of.  where  to  be  erected, 

and  i>eiinlty  for  ne;;lect,  210 

ilighwaffn,  petitions  for,  when  to  be  presented 

to  the  county  commissioners,  193 

-^—notice,  view, adjudication,  and  location,  193 
damages,  on  location  of, how  estimated,  193 to  VJG 
time  allowed  for  takin*^  olf  wood,  opening 

road,  and  paying  damages,  19G 

extending  into  two  or  more  counties,  how 

located,  190,  197 

location  of,  in  unincorporated  placet^  200 

how  made  and  repaired,  SOI,  2(£2 

Jndictmfntn.  only  one  against  a  town  at  the 

same  teru).  208 

Jury,  for  appraising  damages  on  location  of  ways,  I9^i 
to  decide  between  conflicting  claimants,  191 
•everal  petitions  may  be  referred  to  the  same,  194 
how  drawn  and  notified,  191,  193 

deficiency  of,  supplied  by  talesmen,  195 

person  to  be  appointed  to  preside  tt  view 

and  hearing,  195 

to  be  attendftd  by  an  oflicer ;  oaths  to  be  ad- 
ministered, 105 
verdict  ofj  return,  acceptance,  and  effect,  195, 19G 
MonvmentSf  to  bo  set  up  at  angles  of  highway, 

when  located,  193 

Notice f  of  meetings  of  commissioners,  on  peti- 
tions for  highways,  193,  19G,  197 
by  selectmen,  for  laying  out  town  ways,  197 
PlantationSf  to  make  and  repxir  roads,               200 
Frivaie  trays,  how  laid  out  and  established,  197, 198 
proprietors  of,  may  take  measures  for  build- 
ing and  repairing,                                           210 

may  raise  and  collect  money  therefor,  210, 2 1 1 

surveyor  of,  choice,  duties  and  liabilities,       21 1 

—  penalty  for  refusal  to  serve,  21 1 

Roadif  repai  r  of,  on  the  line  between  towns,  202, 203 

Hood  eommissionert,  may  be  chosen  by  towns, 

instead  of  surveyors,  206 

proceedings  by,  in  repair  of  roads,  206 

in  notifying  non  residents  and  collecting 

road  taxes,  206,  207 

chairman  of,  and  his  duties,  207 

Selectmen,  authority  of,  in  laying  out  town  or 
private  ways,  197 

to  assign  surveyors'  limits,  203 

powers  of,  if  appointed  surveyors,  203 

to  cause  guide  boards  to  be  erected,  210 


WAVS. 
State  lands,  occupants  of,  liable  to  assessment 

for  their  interest  in,  for  road  taxes,       21 1 ,  212 
£7urv«yor«  of  roads,  choice  and  duties  of,    203,204 
— ^  penalty  for  neglect  to  serve,  203 

to  return  to  selectmen  the  names  of  delin- 
quents, 201 
to  remove  obstructions  in  ronds,              204,  209 
may  dig  for  gravel,  or  other  materials  fur  re* 


pairing. 


20i 


to  apply  to  selectmen,  if  the  sum  assigned  to 

them  be  insufficient,  205 

may  be  empowered  to  distrain  for  taxes,         205 
to  return  to  town  treasurer  unexpended  mo- 
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207 
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neys, 
to  render  account  to  selectmen, 
liable  for  fines  through  their  neglect, 
of  private  ways,  may  be  appointed  by  pro- 
prietors; duties, 
Taxet  for  roads  in  unincorporated  places,  how 
assessed,  collected  and  expended.  iOO,  201,202 
road,  how  assessed  and  expended  in  towns,    903 
^—  of  delinquents,  to  be  added  to  the  next 
year's  money  taxes,  204 

Touma,  may  accept  ways,  laid  out  by  selectmen,  197 
may  dii»continue  town  or  private  ways,  197 

may  not  discontinue  such  ss  were  laid  out 

by  the  commissioners,  198 

to  keep  roads  in  repair,  under  penalty,  202 

may  raise  money  for  repair  of  roads,        203,  205 
may  authorize  repair  of  roads  by  contract,      205 
estopped  to  deny  location  of  roads  in  certain 
cases,  209 

Unincorporated  places,  repair  of  roads  in,  200  to  202 
——  notice  how  given  of  petition  for  loca- 
tion, alteration  or  assessment  for  repairs,    200 
— —  assessment  how  made,  200,  201 

annual  assessment  on,  for  repairs,  201 

notice  of  assessment  to  be  published,  201 

appointment  of  sgent  and  his  duties,       201,202 
owner  may  expend  his  tax  under  agent's  di- 
rection, 901 
county  treasurer,  to  notify  state  treasurer  of 

assessment,  202 

state  treasurer  to  publish  notice,  &e.,  20S 

proprietors  may  assess  themselves,  and  make 
repairs, 
Watercourses,  not  to  be  made  so  as  to  incom- 
mode individuals, 
Wlietls,  wide    rimmed,  abatement    of  taxes 
therefor, 

WAYS,  county  commissioners  to  give  notice  to 
proprietors  of  unincorporated  tracts,  wliea 
petitions  are  presented  for  location  or  re- 
pair of,  therein,  T78 
right  of,  not  acquired  by  adverse  use,  under 

twenty  years,  622 

fences  and  buildings,  upon,  after  what  time, 
not  considered  nuisances,  209, 696 

WEIGH  £RS  of  pressed  hay,  not  to  be  pur- 
chasers, unless  for  their  own  use  and  con* 
sumption,  308 
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WErCiIIT.  STANDARD,  OF  RUTA  BAGA,  SUGAR 
BF.ETS,  MAIffiEI.  WURT'AF.r,  AND  RYE 
AND  INDIAN  MF.AI..      Chap.  1-Z,  319 

penalty  if  vender  or  vendee  refuse  to  con- 
form, 319 
WKKillTS  AND  MEASURES.     Chap.  73, 

319  to  322 
County  tretuntrerAf  to  procure  weightB  and 

measures  to  conform  to  the  state  standards,  320 
to  have  them  compared  and  proved,  once  in 
ten  years,  321 

Dtcimal  htrndredSf  to  be  used  instead  of  grou 

or  avoirdupois  weights,  322 

Atetwtre  heaped,  fruit  and  other  articles  sold  by,  322 
PenttlHfMf  for  county  treasurer's    neglect  to 
have  standard  weights  and  measures  scal- 
ed, &c.,  321 
town  treasurer's  like  neglect,  321 
person  appointed  town  sealer,  refusing  to 

serve,  321 

selectmen  refusing  to  appoint,  321 

persons  neglecting  to  have  their  weights  and 

measures  scaled,  322 

sealer's  neglect  of  duty,  322 

selling  hy  l>cams,  weights  or  measures,  not 

proved  and  scaled,  322 

tieakr  qf  weights  and  measurea  for  toum  ;  his 

appointment  and  oath,  321 

to  have  custody  of  the  town  standards  and 

seal,  321,3-22 

his  duties  and  powers,  322 

l^tate  sealer,  to  make  otlier  weights  and  meas- 
urcs  conform  to  U.  S.  standard,  320 

to  procure  standnnl  balances  fur  gold  and 

avoirdupois  weights,  320 

to  keep  the  standard  weights  and  measures, 
nt  the  state  house,  320 

iSiatc  treasurer,  what   standard   weights  and 

measures,  to  be  by  him  procured  an^  kept,  320 
ISteelyardn,  Dearborn's  vibrating,  &.C.,  may  bo 

used,  if  sealed,  322 

Town  treuHurera,  to  procure  sets  of  beams, 
weights  and  measures,  321 

to  have  them  proved  and  scaled  once  in 

every  ten  years,  321 

to  keep  a  town  seal,  321 

fnitid  »^7u/rs,  standards  furnished  by,  adopted,  320 
WElCi  I  ITS,  decimal  hundreds  to  be  used,  in- 
stead of  gross  or  avoirdupois  weights,         322 
WEIRS,  to  be  stript  by  the  firtcentli  of  July,        30G 

»S*€  Firheries. 
WHARVES.      See  Common,  lands,  4-c.,  in. 

Chap,  fia,  351.  to  35G 

WHP'.ELS,  wide  rimmed.     See  T\tmpike  corpo- 
rations, Jf-c.     Chap.  80.  342 
to  l>c  used  on  certain  roods,                              21 1 
WHITEKIELD.  annexed  to  I.lncoln  county,        OOC 
WIDOW,  hharc  of,  in  personal  estate  of  intestate,  381 
right  of,  to  dower.     See  Dower.     Chap.  9j, 

391  to  39.^ 
may  waive  jointure,  in  certain  cases.  3'A' 

may  waive  provision  in  her  husband's  will,     392 


WIDOW,  may  be  endowed  anew,  if  evicted  of 

lands,  assigned  to  her,  393 

right  of,  to  remain  in  her  husband's  house, 
after  his  decease,  393 

WIDOW,  dower  assigned  by  order  of  judge  of 

probate,  451 

allowance  out  of  personal  estate  of  her  hus- 
band, at  the  discretion  of  the  judge,  452 
her  right  of  action  for  dower,                  607,  7G9 
WIFE.     See  Ihisbandandwi/'e.  Chap.Bl.   3(31,362 
divorced  for  husband's  fault,  may   recover 
dower  of  his  assigns,                                    608 
WILL,  term,  includes  codicil,  4(5 
WILL.  TKNAKCY  AT.    Chap.  9.5,                            391 
Tenancy  at  tcill,  how  determined,                      393 
notice  therefor,                                                  393 

WILLS,  TEbTAMKNTS  AND  DKVISES.    Ch;^).  92, 

375  to  378 
Construction  of  devises  of  land,  378 

Contribution,  in  case  property  be  taken  from  a 
legatee  or  devisee  by  a  better  title,      376,  377 
— —  provitiion,  in  case  a  devisee,  liable,  be 

insfdvent,  377, 378 

questions  relating  to,  how  determined,  378 

Devise  of  lands,  whereof  testator  is  disseized, 
may  be  valid,  376 

will  pass  lands,  subsequently  acquired,  37G 

construction  of,  378 

7/rir,  not  mentioned  in  the  will  of  his  parent, 
provision  for,  377 

of  a  deceased  devisee,  entitled  to  the  devise,  377 
i— ^  share  of,  liable  to  contribution,  377 

Nuncupative  will,  when  valid,  or  otlierwisc,       376 
limitation  of  proof  of,  376 

Posthumous  children,  provision  for,  377 

Probate  of  a  will,  conclusive  as  to  its  execu- 
tion, 378 
Property,  not  devised,  how  appropriated  or  di- 

.    vided,  378 

Real  estate,  definition  of,  378 

Revocation  of  a  will,  375 

Will,  who  is  capable  of  making,  375 

form,  execution,  and  attestation  of,  375 

probate  of,  conclusive  as  to  its  execution,       378 
not  cHcctual  to  pass  real  or  personal  estate, 
without  prr>bate,  378 

Witness,  devise  or  legacy  to,  void  in  certain 
cases,  375 

competent,  if  he  have  been  paid,  or  have  re- 
fused to  accept  a  legacy  or  devise  to  him,    376 
attestation  by,  good,  if  lie  die  before  probate,  376 
not  entitled  to  legacy  or  devise,  after  testi- 
fying in  proof  of  a  will,  376 
WILLS,  probate  and  letters  testamentary,    436,  437 
foreign,  how  proved  and  allowcil,  438 
fraudulent  suppression  of.  punished,  691 
WITNESSES,  to  a  will,  when  competent,   375,  376 
how  to  be  sworn,                                               505 
conii>etont,  though  interested  as  members  of 

certain  corporations,  505 

competency  or  credibility  of,  not  affected  by 


their  religious  opinions. 
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WITiNKSS.  conditions  upon  which  the  com- 

|>hiiiiant  may  In*,  in  a  liai>tardy  pn>ccB8,        57.' 

whcii  compellable  to   give   his  drpOi>ition, 

681,  50V!,  AST 

)iow  (ar  disqualified  by  conviction  of  crime, 
A:r.,  58: 

may  be  committed  or  rcrocnized  by  the  court. 
&-C.,  if  he  trtftiry  in  Kurh  a  manner,  as  to 
raiMt'  a  reasonable  presumption,  tliat  he  is 
(!uilty  of  perjury,  in  a  proceeding  bcforo 
the  rourt.  677 

WITNKSSKS,  may  be  compelled  to  attend  pro- 
bate courtii,  43(1 

their  fcc"*.  i'nT  travel  and  attendance,  618. 655, 65G 

in  rriininal  prosecutiouH,  taxation  of  their 
fer8  n-;;ulated,  655,  656 

— -—  entitled  to  fco«  in  advance,  if  summon- 
ed by  the  party  proM'Cuted,  655 

-^— how  Kummnned.  711 

— —  mnile  of  taking;  tlieir  testimony  on  prc- 
liminarv  examinatiomt,  711 

— recognizing  to  appear  at  a  higher 

court,  71  \ 

——may  be  .-summoned  by  prosecuting  officer,  711' 

on  coroners*  inquest!),  how  summoned,  \.c.,  I'ZJ 

WOL^'KS  AM»llK.\lil«,  DKJjTRICTlOJtOF.  Ch.42.  260 

liountien  for  heads  of.  and  how  paid,  :2bO 

lirudn  of,  to  be  destroyed,  260 

WOOD.  Her  Fireicoofl,  hark  and  eoal.  Ch.GO.  301 
WORDS  AND  miRASKS.  how  to  be  construed,  45 
WORK  HorSKS.     Chaj,.  28,  217  to  220 

Idlrrs  iind  vagrants  liable  to  commitment,  218,211' 
Masttr,  appointment  of.  and  duties,  2IU,  220 

controversy  of,  with  overseers,  how  deter- 
mined, 220 
Oceraeem,  choice  and  duties  of,                    SI8,  211) 
may  order  commitment  of  persons  liable,        2)9  ' 
joint  boartl  of,  for  adjoining  towns,  appoint- 
ment and  duties,                                             218 

—  meetings,  officers,  by  laws  and  proceed- 
ings, 218,  219 

— —  to  adjust  controversy  with  master,  520 

7V>im«,  may  provide  work  houses,  217 

contiguous,  may  unite  in  building,  218 

apportionment  of  expense,  and  right  of 

occu[)ancy,  219 

■  refusing  to  pay  their  proportion,  depriv- 
ed of  the  privilege  of  occupancy,  219 

—  cither  town  may  furnish  addditional 
materials  for  labor,  219,  2S0 

^—  each  chai^eable  for  expenses  of  persons 

*  ^       committed  therefrom,  220 

*'     to  keep  employed  perrons  committed,  220 

I'dgnrntSf  liable  to  be  committed  to  work  hooses,  218 

Work  houMt  may  bo  discontinued,  220 

special  laws  relating  to,  not  affected,  220 

WORK  HOL'SKS,  may  be  substituted  for  town 

houses  of  correction,  742 

\VRECK.S  AND  SHIP  wrecked  goods.    Chap. 

49,  271  to  273 

Ctmmiaaioner,  appointment  and  oath,  271 

bond  given  to  judge  of  probate  j  remedy  as 
on  adminiatrator'a  bond,  271 


WRECKS,  &«. 

CommiMiontr^  his  general  dntiet  and  powera,   S7( 

may  employ  nnsistants  and  goards,  and  top- 
press  disorders,  ^,      S72- 

forfritare  by  such  as  disobey  his  orders,  272 

to  take  an  inventor}-  of  property,  and  make 
oath  to  it,  if  requested,  27S 

property  to  be  delivered  to  owner,  deducting 
charges,  272 

forfeiture,' if  he  neglect  to  give  pablic  notice 
of  any  wreck,  272 

if  no  owner  appear,  the  property  or  proceeds  to 
be  delivered  to  treasurer  of  state,  in  a  year,  273 

heretofore  apfiointed,  to  remain  in  office,        273 
Compnvtation,  not  allowed,  aflor  arrival  of  the 
commissioner  to  any  penon  not  in  his  em- 
ploy, 272 

for  services  before  his  arrival,  how  determined,  272 

if  more  than  :^^  awarded,  either  party  ma^ 
appeal  to  the  dintrict  court,  ?R 

TVfaJtMrrr  qfxtate  to  compensate  commistion- 
er  from  proceeds  of  goods,  273 

to  commence  a  suit  against  him,  if  no  settle- 
ment made  within  60  days  tdXer  one  year,  273 
U  rf  r^,  penalty  for  unauthorized  intermcddliog 
afler  arrival  of  the  commissioner,  S7S 

particulars  to  bo  published  by  commissioner,  272 

property  may  be  sold  in  part,  within  thirty 
days  to  pay  duties,  272, 273 

perishable  articles  may  be  sold}  what  notice 
to  be  given,  273 

WRITS,  special,  as  error,  certiorari,  mandamus, 
prohibition,  quo  warranto,  &c.,  may  be  is- 
sued by  the  S.  J.  coort,  395 

and  processes  in  equity,  396 

WRITS,  form  of,  481,488 

to  be  indorsed,  anlcss  some  plaintiir  be  an 
inhabitant  of  this  state,  483 

how  signed,  sealed,  tested,  issued  and  serv- 
ed, 483,  484 

justices^  form  of,  5 J 2, 513 

how  to  run  against  exccutora  aad  adminis- 
trators, 599 

of  review,  where  to  be  proeecnted ;  form 
and  service,  551 

trustee,  form  of,  527 

of  audita  querela.    See  Ckep.  HI,  602,603 

for  replevying  a  person.    See  Ch.  142.  603  to  605 

—  may  be  sued  out  by  any  penon,  in  be- 
half of  the  plaintiff,  605 

of  reprisal,  573,604 

of  error  and  certiorari.   See  Chap.  143.  605,686 
of  entry.    See  Real  actwna.    Chap.  14&,       606 
of  right  and  formedon,  to  be  abolisJMd,         609 
WRITTEN,  and,  in  writing, may  imply,  printed, 

engraved.  Sec.,  46 


VEAR,  equivalent  to  the  words,  year  of  our  L«nd,  45 
YORK,  C0D5TT,  boundaries  of,  798,  800,  801 

VOITTH,  education  of    See  EducatUm.    Chap. 

17,  162  to  173 

instnictora  of,  qualificatiooi  and  duties, 

168, 169, 170 
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